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PROCEEDINGS AND DEBATES 


OF THE 


HOUSE OF REPRESENTATIVES OF THE UNITED STATES, 


AT THE THIRD SESSION OF THE FIFTH CONGRESS, BEGUN AT THE CITY OF 
PHILADELPHIA, MONDAY, DECEMBER 3, 1798. 


Monpay, December 3, 1798. 


This being the day appointed by the Constitu- 
tion for the annual meeting of Congress, a num- 
ber of members of the House of Representatives 
assembled in their Chamber. 

The following are the names of the members 
present : 


From New Hampshire.—Absie. Foster, Jona- 
THAN FREEMAN, Wostesh Gorpon, and Pe.ea 
SPRAGUE. 

From Massachusetts.—Dwicut Foster, Sam- 
vet Lyman, Harrison G. Oris, Geo. THATCHER. 
Josera B. Varnum, and Pete Wapswortu. 

From Rhode Island.—Tuomas TiLLinenast. 

From Connecticut.—Samue.t W. Dana, Cuaun- 
cey Goopricn, and Roger Griswotp. 

From New York.—Davin Brooks, Henry 
Gien, JonaTHan N. Havens, and Hezextau L. 
Hosmer. 

From New Jersey—Jonaruan Dayron, (the 
Speaker. ) 

From Pennsylvania.—Daviv Barb, Joun Cuap- 
MAN, WiLuiAM FnbDLey, ALBERT GALLATIN, JOHN 
A. Hanna, Biatn McCuenacaan, and Ricnarp 
THoMas. 

From Maryland.—Georce Dent. 

From Virginia.—Joun Cropton, Joun Daw- 
son, Davip Hotmes, James Macuir,and Danie. 
Morean. 

From North Carolina.—Matruew Locke, Na- 
THANIEL Macon, and Ricuarp Sranrorb. 

From Tennessee.-—Wit.tiaM CHARLES COLE 
CLAIBORNE. 

From Georgia.— ABRAHAM BALpwIn. 

Three new members, to wit: JonarHan Brace, 
returned to serve in this House as a member for 
Connecticut, in the room of Joshua Coit, de- 
ceased; Roserr WALN, returned to serve asa 
member for Pennsylvania, in the room of John 
Swanwick, deceased; and Josepu Eaa.esron, re- 
turned to serve as a member for Virginia, in the 
room of William B. Giles, who has resigned his 
seat; appeared, produced their credentials, and 
took their seats in the House. 

A little after 12 o’clock the Speaker of the 
House took his Chair, the names of all the mem- 
bers were called over by the Clerk. and there ap- 
pearing only forty present, (fourteen short of a 
quorum,) a motion was made to adjourn, and the 
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House adjourned accordingly till to-morrow at 11 
o’clock. 


Tuespay, December 4. 


Several other members, to wit: from Massa- 
chusetts, SrepHen Buttock; from New Jersey, 
James H. Imutay; from Pennsylvania, Jonn 
Wickes Kirrera ; from Maryland,Georce Barr, 
Jr., Wittiam Craik, and Samuet Sirs; from 
Virginia, Anrnony New, Aspram Trica, JoHn 


| Trigg, and ABRAHAM VENABLE; from North Ca- 


rolina, Tuomas Biount; and from South Caro- 
lina, Wtitt1am Smira; appeared and took their 
seats in the House. 

A new member, to wit: Roperr Brown, re- 
turned to serve in this House as a member for 
Pennsylvania, in the room of Samuel Sitgreaves, 
appointed a Commissioner of the United States 
under the sixth article of the Treaty of Amity, 
Commerce, and Navigation, with Great Britain, 
appeared and took his seat in the House. 

But a quorum of the whole number not being 
present, the House adjourned. 


Wepnespay, December 5. 


Several other members, to wit: from Massa- 
chusetts, Isaac Parker, Jonn Reep, SAMUEL 
Sewa ct, and WILLIAM SHeparp; from Connec- 
ticut, Naraaniet Smirn; from New York, Lu- 
cas Evmenporr, Joun E. Van Aten, and Joun 
Wituiams; from New Jersey, James Scuurp- 
MAN; and from South Carolina, Ropert Goop- 
Loe Harper and Joun Rut.epes, Jr., appeared, 
and took their seats in the House. 

And a quorum consisting of a majority of the 
whole number, being present, 

The oath, or affirmation, to support the Consti- 
tution of the United States, as prescribed by the 
act, entitled “An act to regulate the time and 
manner of administering certain oaths,” was ad- 
ministered by Mr. Speaxer to the following new 
members, to wit: JonarHaN Brace, Ropert 
Brown. Rosert Wan, and Josera EaG.esTon, 
who took their seats in the House on the third 
and fourth instant. 

Ordered, That a message be sent to the Senate 
to inform them thata quorum of this House is as- 
sembled, and wady-te proceel to business. 
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Ordered, That a Committee of Elections be 
appointed, pursuant to the standing rules and or- 
ders of the House. 

And a committee was appointed, of Mr. Var- 
num, Mr. Goopricn, Mr. Joun Wiuutams, Mr. 
Kirrera, Mr. Dent, Mr. New, and Mr. BaLpwin. 


NEWSPAPERS FOR MEMBERS. 


Mr. Kirrera moved the usual resolutions for 
supplying the members with three daily newspa- 
pers, at their respective lodgings. 

Mr. Macon inquired whether, by usual, was 
meant the resolution passed at the last session, 
which authorized members to be served with any 
three papers published on the Continent, or that 
formerly passed, which had reference only to pa- 
— printed in this city? If the former was meant, 

e should be opposed to it; but if the latter, he 
wished it to pass. 


Mr. Kirrera observing that it was the resolu- 
tion which was confined to the city papers, it 
passed without objection. 

No other business being before the House, a 
motion was made and carried to adjourn. 


Tuurspay. December 6. 


Several others members, to wit: from Massa- 
chusetts, Baitey Barrett; from Vermont, Lew- 
is R. Morris; from Pennsylvania, ANDREW 
Greee and Josern Heister; from Maryland, 
Ricuarp Sprice; and from Virginia, Joun N1- 
CHOLAS; appeared, and took their seats in the 
House. 


A message was received from the Senate, in- 
forming the House that the number of members 
required by the Constitution to do business were 
present; that they had appointed, in the absence 
of the President of the Senate. Mr. Laurance, 
President pro tempore, and that they were ready 
to proceed to business. 


Mr. Macon said, that quorums of both Houses 
being assembled, he believed the next step ought to 
be the appointment of a joint committee of the 
two Houses, for the purpose of waiting upon the 
President of the United States, to inform him that 
they are ready to receive any communications 
which he may think proper to maketo them. He, 
therefore, made the usual motion, which was 
agreed to, and Messrs. Dana, VenaB_e, and Har- 
PER, Were appointed a committee on the part of 
the House. , 

A message from the Senate announced the ap- 
pointment of Messrs. Reap and Paine, as a com- 
mittee on their part, to join the committee of the 
House, for the purpose of waiting upon the Presi- 
dent. 

The joint committee waited upon the Presi- 
dent accordingly, and after some time, Mr. Dana 
reported to the House, that the committee had 
performed the business assigned them; that the 
President had signified his intention of making 
a communication to both Houses in the Repre- 
sentatives’ Chamber, on Saturday, at 12 o’clock ; 
and that he also added, his present, indisposition 
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was the cause of his postponing the communica- 
tion till that time. 

Mr. Dent having moved that when the House 
adjourns, it adjourn to meet on Saturday, and the 
motion being concurred in, another was made to 
adjourn, and the House adjourned accordingly. 


Sarurpay, December 8. 


Several other members, to wit: from Connecti- 
cut, Wittiam Epmonp; from Maryland, Joun 
Dennis and Wittiam HinpMan; and from Vir- 
ginia, THomas Evans and Wa ter Jones, ap- 
peared and took their seats in the House. 

The House having been called to order, and 
the Journal read, the Speaker observed that the 
hour was nearly arrived at which the President 
had proposed to make his communications to both 
Houses, and read a resolution which was usually 
entered into on such occasions. informing the Sen- 
ate that this House is formed, and ready to receive 
any communications which the President may 
be pleased to make tothem. The resolution was 
adopted, and a message having been sent to the 
Senate therewith, the members soon after entered 
and took the places prepared for them. 

At twelve o’clock, Lieutenant General Wasz- 
INGTON, with his Secretary. Colonel Lear, Major 
Generals Pinckney and Hamiron, entered the 
Hall, and took their places on the right of the 
Speaker’s Chair. The British and Portuguese 
Ministers, and the British and Danish Consuls, 
with their Secretaries, had their places assigned 
them on the left of the Chair. 


PRESIDENT’S SPEECH. 


A few minutes after 12, the Presipent oF THE 
Unirep States, accompanied by his Secretary, 
and the Heads of the several Departments of the 
Government, appeared. The Presipenr having 
taken his seat, and the officers of Government 
theirs. near the general officers, he rose and ad- 
dressed the two Houses as follows: 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


While with reverence and resignation we contem- 
plate the dispensations of Divine Providence, in the 
alarming and destructive pestilence with which several 
of our cities and towns have been visited, there is cause 
for gratitude and mutual congratulations that the mala- 
dy has disappeared, and that we are again permitted 
to assemble in safety at the seat of Government, for the 
discharge of our important duties. But, when we re- 
flect that this fatal disorder has, within a few years, 
made repeated ravages in some of our principal seaports, 

| and with increased malignancy ; and, when we consi- 
| der the magnitude of the evils arising from the inter- 
| ruption of public and private business, whereby the na- 
| tional interests are deeply affected, I think it my duty 
| to invite the Legislature of the Union to examine the 
expediency of establishing suitable regulations in aid 
of the health laws of the respective States ; for, these 
being formed on the idea that contagious sickness may 
be communicated through the channels of commerce, 
there seems to be a necessity that Congress, who alone 
can regulate trade, should frame a system which, while 
it may tend to preserve the general health, may be com- 
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patible with the interests of commerce and the safety | ation of Europe, we shall discover new and cogent mo- 
of the revenue. ' tives for the full development of our energies and re- 
While we think on this calamity, and sympathize | sources. 
with the immediate sufferers, we have abundant reason | But, in demonstrating by our conduct that we do not 
to present to the Supreme Being our annual oblations | fear war, in the necessary protection of our rights and 
of gratitude for a liberal participation in the ordinary | honor, we shall give no room to infer that we abandon 
blessings of His Providence. ‘To the usual subjects of the desire of peace. An efficient preparation for war 
gratitude, I cannot omit to add one of the first import- | can alone insure peace. It is peace that we have uni- 
ance to our well being and safety: I mean that spirit | formly and perseveringly cultivated, and harmony be- 
which has arisen in our country against the menaces | tween us and France may be restored at her option. 
and aggression of a foreign nation. A manly sense of | But to send another Minister, without more determin- 
national honor, dignity, and independence, has appear- | ate assurances that he would be received, would be an 
ed, which, if encouraged and invigorated by every act of humiliation to which the United States ought not 


branch of the Government, will enable us to view, un- 
dismayed, the enterprises of any foreign Power, and 
become the sure foundation of national prosperity and 
lory. 

: The course of the tranactions in relation to the Uni- | 
ted States and France, which have come to my knowl- 
edge during your recess, will be made the subject of a 
future communication. That communication will con- | 
firm the ultimate failure of the measures which have | 
been taken by the Government of the United States to- 
wards an amicable adjustment of differences with that | 
Power. You will, at the same time, perceive that the 
French Government appears solicitous to impress the | 
opinion that it is averse to the rupture with this coun- | 
try, and that it has, in a qualified manner, declared | 
itself willing to receive a Minister from the United | 
States, for the purpose of restoring a good understand- | 
ing. It is unfortunate for professions of this kind that | 
they should be expressed in terms which may counten- | 
ance the inadmissible pretension of a right to prescribe | 
the qualifications which a Minister of the United States 
should possess; and that while France is asserting the | 
existence of a disposition, on her part, to conciliate | 
with sincerity the differences which have arisen, the | 
sincerity of a like disposition on the part of the United | 
States, of which so many demonstrative proofs have | 
been given, should even be indirectly questioned. It | 
is also worthy of observation that the decree of the Di- | 
rectory, alleged to be intended to restrain the depreda- | 
tions of French cruisers on our commerce, has not given, | 
and cannot give, any relief; it enjoins them to conform | 
to all the laws of France relative to cruising and prizes, | 
while these laws are themselves the sources of the de- | 
predation of which we have so long, so justly, and so | 
fruitlessly complained. 

The law of France enacted in January last, which 
subjects to capture and condemnation neutral vessels | 
and their cargoes, if any portion of the latter are of | 
British fabric or produce, although the entire property | 
belongs to neutrals, instead of being rescinded, has | 
lately received a confirmation, by the failure of a pro- 
position for its repeal. While this law, which is an | 
unequivocal act of war on the commerce of the nations 
it attacks, continues in force, those nations can see in 
the French Government only a Power regardless of 
their essential rights, of their independence and sovere 
eignty ; and, if they possess the means, they can recon- 
cile nothing with their interests and honor but a firm 
resistance. 

Hitherto, therefore, nothing is discoverable in the 
conduct of France which ought to change or relax our 
measures of defence; on the contrary, to extend 
and invigorate them, is our true policy. We have | 
no reason to regret that these measures have been thus 
far adopted and pursued ; and, in proportion as we en- 
large our view of the portentous and incalculable situ- 


} 





| friendly intercourse. 


to submit. It must, therefore, be left to France, if she 
is indeed desirous of accommodation, to take the requis- 
ite steps. The United States will steadily observe the 
maxims by which they have hitherto been governed. 
They will respect the sacred rights of embassy. And 
with a sincere disposition on the part of France to desist 
from hostility, to make reparation for the injuries here- 
tofore inflicted on our 6ommerce, and to do justice in fu- 
ture, there will be no obstacle to the restoration of a 
In making to you this declaration, 
I give a pledge to France and to the world that the Ex- 
ecutive authority of this country still adheres to the hu- 
mane and pacific policy which has invariably governed 
its proceedings, in conformity with the wishes of the 
other branches of the Government and of the people of 
the United States. But considering the late manifesta- 
tions of her policy towards foreign nations, I deem it a 
duty deliberately and solemnly to declare my opinion, 


| that, whether we negotiate with her or not, vigorous 


preparations for war will be alike indispensable. These 
alone will give to us an equal treaty, and insure its ob- 
servance. 

Among the measures of preparation which appear 
expedient, I take the liberty to recall your attention to 
the Naval Establishment. ‘The beneficial effects of the 
small naval armament provided under the acts of the 
last session, are known and acknowledged. Perhaps 
no country ever experienced more sudden and remarka- 
ble advantages from any measure of policy than we have 
derived from the arming for our maritime protection and 
defence. We ought, without loss of time, to lay the 
foundation for an increase of our Navy toa size sufficient 
to guard our coast, and protect our trade. Such a naval 


| force, as it is doubtless in the power of the United States 


to create and maintain, would also afford to them the 
best means of general defence, the safe transportation of 
troops and stores to every part of our extensive coast. 
To accomplish this important object, a prudent foresight 
requires that systematical measures be adopted for pro- 
curing, at all times, the requisite timber and other sup- 
plies. In what manner this shall be done, I leave to 
your consideration. 

I will now advert, gentlemen, to some matters of less 
moment, but proper to be communicated to the National 
Legislature. 


Afier the Spanish garrisons had evacuated the posts 
they occupied at the Natchez and Walnut Hills, the Com- 
missioner of the United States commenced his observa- 
tions to ascertain the point, near the Mississippi, which 
terminated the northernmost part of the thirty-first degree 
of north latitude. From thence he proceeded to run the 
boundary line between the United States and Spain. 
He was afterwards joined by the Spanish Commissioner, 
when the work of the former was confirmed ; and they 
proceeded together to the demarcation of the line. Recent 
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information renders it probable that the Southern Indians, | the public receipts and expenditures to a recent period. 
either instigated to oppose the demarcation, or jealous | It will afford you satisfaction to infer the great extent 
of the consequences of suffering white people to run a | and solidity of the public resources, from the prosper- 


line over lands to which the Indian title had not been ex- 
tinguished, have, ere this time, stopped the progress of 
the Commissioners. And considering the mischiefs 
which may result from continuing the demarcation, in 
opposition to the will of the Indian tribes, the great ex- 
pense attending it, and that the boundaries which the 
Commissioners have actually established, probably ex- 


tend at least as far as the Indian title has been extin- | 


guished, it will perhaps become expedient and necessary 
to suspend further proceedings, by recalling our Com- 
missioner. 

The Commissioners appointed in pursuance of the 
fifth article of the Treaty of Amity, Commerce, and 
Navigation, between the United States and His Britan- 
nic Majesty, to determine what river was truly intended 
under the name of the river St. Croix, mentioned in the 
Treaty of Peace, and forming a part of the boundary there- 
in described, have finally decided that question. On 


the twenty-fifth of October they made their declaration | 
that a river called Scoodiac, which falls into Passama- | 
quoddy bay, at its northwestern quarter, was the true St. | 


Croix, intended in the Treaty of Peace, as far as its great 


fork, where one of its streams comes from the westward, and | 


the other from the northward, and that the latter stream 
is the continuation of the St. Croix to its source. This 
decision, it is understood, will preclude all contention 
among individual claimants, as it seems that the Scoodiac 
and its northern branch bound the grants of lands which 
have been made by the respective adjoining Govern- 
ments. A subordinate question, it has been suggested, 


still remains to be determined. Between the mouth of 
the St. Croix, as now settled, and what is usually called | 


the Bay of Fundy, lie a number of valuable islands. The 
Commissioners have not continued the boundary line 
through any channel of these islands, und unless the 
Bay of Passamaquoddy be a part of the Bay of Fundy, 
this further adjustment of boundary will be necessary ; 
but it is apprehended that this will not be a matter of 
any difficulty. 

Such progress has been made in the examination 
and decision of cases of captures and condemnation of 
American vessels, which were the subject of the seventh 
article of the Treaty of Amity, Commerce, and Navi- 
gation, between the United States and Great Britain, 
that it is supposed the Commissioners will be able to 


bring their business to a conclusion in August of the | 


ensuing year. 


The Commissioners, acting under the twenty-first | 


article of the treaty between the United States and 
Spain, have adjusted most of the claims of our citizens 
for losses sustained in consequence of their vessels and 
cargoes having been taken by the subjects of His 
Catholic Majesty during the late war between France 
and Spain. 


Various circumstances have occurred to delay the 
execution of the law for augmenting the Military Es- 
tablishment ; among these, the desire of obtaining the 
fullest information to direct the best selection of officers. 
As this object will now be speedily accomplished, it is 


expected that the raising and organizing of the troops | 


will proceed without obstacle, and with effect. 


Gentlemen of the House of Representatives : 


I have directed an estimate of the appropriations 
which will be necessary for the service of the ensuing 


year to be laid before you, accompanied with a view of | Foster, Mr. Macon, Mr. Hanna, Mr. JonaTHAN 


ous state of the finances, notwithstanding the unexam- 
pled embarrassments which have attended commerce. 
| When you reflect on the conspicuous examples of pa- 
| triotism and liberality which have been exhibited by 
| our mercantile fellow-citizens, and how great a propor- 
| tion of the public resources depends on their enter- 
prise, you will naturally consider, whether their conve- 
nience cannot be promoted and reconciled with the 
security of the revenue, by a revision of the system by 
_which the collection is at present regulated. 

During your recess, measures have been steadily pur- 
sued for effecting the valuations and returns directed by 
the act of the last session preliminary to the assessment 
_and collection of a direct tax. No other delays or 
obstacles have been experienced except such as were 
expected to arise from the great extent of our country, 
and the magnitude and novelty of the operation, and 
enough has been accomplished to assure a fulfilment of 
the views of the Legislature. 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

I cannot close this Address, without once more ad- 
verting to our political situation, and inculcating the 
| essential importance of uniting in the maintenance of 
| our dearest interests: and I trust that, by the temper 

and wisdom of your proeeedings, and by a harmony of 
| measures, we shall secure to our country that weight 
| and respect to which it is so justly entitled. 
| JOHN ADAMS. 
| Uwnirep States, December 8, 1798. 


| The Prestpentr having finished his Address, 
_after sitting a few moments, presented the Presi- 
dent of the Senate and Speaker of the House of 
| Representatives, each of ass, with a copy of it, 
/and withdrew, and after him, the Heads of De- 
| partments, Senators, general officers, foreign Min- 
isters, &c. The Speaker then took his Chair, 
| and after calling the House to order, proceeded, as 
is usual, to read over the Speech, which being 
| finished, it was committed to a Committee of the 
‘whole House for Monday, and ordered to be 
| printed. The House then adjourned. 











Monpay, December 10. 


A new member, to wit: Ricnarp Doses 
| Spaicut, returned to serve in this House as a 
_member for North Carolina,in the room of Nathan 
| Bryan, deceased, appeared, produced his creden- 
| tials, and took his seat in the House; the oath to 
|support the Constitution of the United States 
having been first administered to him by the 
SPEAKER. 

Ordered, That a Committee of Revisal and 
Unfinished Business be appointed, pursuant to the 
| standing rules and orders of the House ; 
| And a committee was appointed, of Mr. Tuat- 
| cHER, Mr. Tomas, and Mr. New. 
| Ordered, That a Committee of Claims be ap- 

pointed, pursuant to the standing rules and orders 
of the House; 
And acommittee was appointed, of Mr. Dwicst 
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Freeman, Mr. Imtay, Mr. Serica, and Mr. Van | Mr. Taatcu R, from the Committee of Revisal 
ALEN. and Unfinished Business, made a report in part, 

Ordered, That a Committee of be remo ae ~ | which was ordered to lie on the table. 

anufactures be appointed, pursuant to the stand- 
a rules and orders of the House ; COLLECTION OF DUTIES. 

And a committee was appointed, of Mr. Sam-| Mr. 8. Smirn moved thata letter, received from 
ve. Smira, Mr. Sewart, Mr. Watn, Mr. Rur- | the Secretary of the Treasury, during the last 
tepce, Mr. Scuureman, Mr. Tituinauast, and | session, accompanying a plan for regulating the 
Mr. Buounr. collection of duties on imports and tonnage, be 

A message was received from the Senate, in- | referred to the Committee on Commerce and 
forming this House that they had come to the | Manufactures. ; ; 
following resolution, to which they request a con-| Mr. Macon thought, as it was the intention of 
currence : this report to provide a new law on this subject, 

Resolved, That two Chaplains be appointed to Con- | !¢ would save time if the committee were empow- 
gress for the present session, one for each House, who ered to report by bill or otherwise. Agreed to. 


shall interchange weekly. UNIFORM BANKRUPTCY. 

The resolution was taken up mae nena 15) Mr. Harper said it would be recollected that, at 
and the _— proceeded, by ballot, to 4 © @P- | an early period of the last session, the House took 
pointment of a Chaplain ‘on its part, and apon | into consideration an important subject relative 


a the ballots, a majority of the vote was | 4, 4 uniform system of bankruptcy. The bill pro- 
found in favor of the Rev. Asupet GREEN ; and | posed, it was well known, was then passed over, 
he was declared duly elected. on account of more pressing concerhs; but, as he 
ADDRESS TO THE PRESIDENT. considered the business of great importance, he 
On motion, the House resolved itself into a | Wished to call the attention of the House to it at 
Committee of the Whole on the Speech of the | 2" early period of the present session, and, there- 
President of the United States, Mr. Denr in the | fore, proposed the following resolution for adop- 
Chair; when | tron : 
Mr. Spracve proposed for adoption the follow-| “ Resolved, That a committee be appointed to pre- 
ing resolution : pare and bring in a bill for establishing a uniform sys- 
Resolved, That it is the opinion of this committee, | *¢™ of bankruptcy throughout the United States. 
that a respectful Address ought to be presented by the | The resolution was agreed to, and a committee 
House of Representatives to the President of the Uni- | of five appointed. 
ted States, in answer to his Speech to both Houses of | 
Congress at the commencement of this session, con- ALIEN AND SEDITION LAWS. 
taining assurances that this House will take into con-| Mr. Harper said no member of this House 
sideration the various and important subjects recom- | could be ignorant of the use at this moment made 
mended to their consideration. | of two acts passed during the last session of Con- 
The resolution was agreed to without objection, | gress. He meant the acts commonly called the 
and the committee rose and reported the resolu- | alien and sedition laws. No one could be ignor- 
tion. The House took it up, concurred in it, and | ant of the ferment which had been raised, and 
appointed a committee of five to prepare an an- | sedulously kept up on account of those laws. Ido 











swer accordingly. | know, said he, of a certainty that this ferment 
The committee consists of Messrs. Dana, Ve- | has been raised, and is kept up, in many places, by 
NABLE, Harper, Hosmer, and Batpwin. | a misrepresentation of the contents of those laws. 
PRESIDENT’S SPEECH. | The possibility of doing this will be readily ai- 


| lowed, when it is recollected how little newspa- 
Mr. J. WittiaMs moved that the Speech of the | aa : m Seiad oe 


i ) pers are circulated in some parts of the Union, 
President be referred toa Committee of the Whole | and even where they do circulate, how liable the 
on the state of the Union; which motion being | readers of them are to pass over, without much 
carried, the House adjourned. attention, any law which may appear in them. 
A law, he said, is not an nitile of news, which, 
if a person remember in part, he may recollect the 
rest—of a law a man ought to have precise and 
Two other members, to wit: Tuomas Srn- | accurate ideas ; and, in order to attain these, it 
NicKsON and Mark Tuomson, from New Jersey, | must be read at leisure, and he must have it by 
appeared and took their seats in the House. him so as occasionally torefer to it. This cannot 

message was received from the Senate, in- | be done, at present, with respect to the laws of 
forming the House that they had elected Bishop | the United States. A comparatively small num- 

HITE as their Chaplain. | ber of copies only are printed; of course, they are 

The Speaker laid before the House a letter | far from being generally circulated, and the great 
from the Secretary of the Treasury, enclosing a | mass of the people have no opportunity of be- 
statement from the Commissioners of the city of | coming acquainted with them. I know, contiuued 
Washington, of their receipts and expenditures, | Mr. H., that the most unfair misrepresentations 
from May 18 to November 18, of the present year, | have been practised. I know an instance where, 
which was ordered to be printed. in a large assemblage of people, the bill which 
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— in the Senate on the subject of sedition, 
and which was never passed into a law, was read 
as the sedition law complained of, and resolutions 
were founded upon it. I also know that, in another 
State, resolutions have been passed, not upon the 
laws which are reprobated, but upon a letter from 
a member of Congress, which contained, not per- 
haps wilful misrepresentations, but certainly mis- 
representations of the laws in question. In order 
to counteract these evils, Mr. H. said, he held a 
proposition in his hand which he meant to sub- 
mit to the House. And, as an additional reason 
for moving it, he mentioned that, in the course of 
an excursion he had lately made of many hun- 
dred miles, he had met with no individual (who was 
not himself actively employed in spreading the 
misinformation which he complained of ) who did 
not approve of these laws. He had, indeed, met 
with many who had been misinformed with respect 
to them. But all of these, without exception, 
have expressed themselves satisfied that the laws 
are wise and Constitutional measures, when made 
acquainted with their contents. In order, there- 
fore, to enable the people to judge for themselves 
upon this subject, to do away the misrepresenta- 
tions so industriously propagated respecting them, 
and to defeat the attempts which he believed were 
made in some places to produce an armed opposi- 
tion to them, he offered a resolution to the House 
to the following effect : 

‘* Resolved, by the Senate and House of Representa- 
tives, That the Secretary of State be, and he is hereby 
authorized, to cause to be printed and distributed 
throughout the United State, copies of two acts 
passed during the last session, the one entitled ‘* An 
act respecting aliens,” the other “ An act in addition to 
an act for the punishment of certain crimes against the 
United States, and for other purposes.” 


Ordered to lie on the table. 
PRESIDENT’S SPEECH. 


Mr. SpraaueE called for the order of the day 
on the President’s Speech. 


Mr. Macon said it was unusual to enter upon 
this business until an answer was returned to it. 
The Speech was, at present, before the committee 
appointed to draught the answer. 

Mr. Spraave replied that his intention was to 
refer the several matters contained in the Speech 
to select committees, which he thought no way 
connected with the answer to the Speech. 

- The motion was negatived. 

Mr. TuHatTcHeR moved an adjournment, which 
was negatived; only 14 votes appearing for it. 
But in a short time after, 

Mr. Rur.epce observed that, as he supposed 
the motion for an adjournment had been nega- 
tived from an idea that the committee appointed 
to draughtan answer to the Speech of the President 
might be ready, in the course of the sitting, to 
make their report, he could inform the House, as 
one of the committee, that they would not be 
ready to make their report this day. He then re- 
newed the motion for adjournment, and the House 
adjourned accordingly. 
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Several other members, to wit: from Rhode 
{sland, CuristopHer G, CuampPLin; from Penn- 
sylvania, Tuomas Harrcey ; and from Virginia, 
Carrer B. Harrison; appeared, and took their 
seats in the House. 


STATE BALANCES. 


Mr. Harper wished to lay a resolution on the 
table, the subject of which had engaged the atten- 
tion of Congress at their last session; and, as it 
was in substance the same with a bill which then 
passed this House, he trusted no objection would 
be made to it. It was as follows: 

‘« Resolved, That if any State against which a bal- 
ance was reported by the Commissioners appointed to 
settle the accounts between the United States and the 
several States, shall, within , either pay into the 
Treasury of the United States, or expend, or by a Le- 
gislative act engage to expend, in executing, enlarging, 
or completing, any fortifications for the defence of the 
said State, at such place or places, and according to such 
plan or plans, as shall be approved by the President of 
the United States, and under his direction, a sum of 
money, or in stocks of the United States, equal to the 
balance reported as aforesaid against such State, or to 
the sum assumed by the United States, in the debt of 
such State, such payment or expenditure, when so 
made, shall be accepted by the United States as a full 
acquittance of all demands on account of the said bal- 
ance; and the President of the United States shall be, 
and he is hereby, authorized to cause credit to be given 
to such State, on the books of the Treasury ofthe Uni- 
ted States, accordingly: Provided, however, That no 
more than one-third part of the whole payment or ex- 
penditure that may be made by such State, shall be 
made in three per cent. stock, nor more than one-third 
part of the remaining two-thirds shall be made in de- 
ferred stock: And provided, also, That any such State 
may obtain a full acquittance, as aforesaid, by the pay- 
ment or expenditure of a sum of money sufficient, in 
the opinion of the Secretary of the Treasury, to pur- 
chase, at market price, the different species of stock, 
the payment or expenditure of which would be ac- 
cepted, as a full acquittance as aforesaid : And provi- 
ded, further, That if any such State as is indebted as 
aforesaid, shall have expended, since the establishment 
of the present Government of the United States, any 
sum of money in fortifying any place since ceded by 
such State to the United States, or which may be s0 
ceded within , such expenditure having been 
ascertained and proved to the satisfaction of the Secre- 
tary of the Treasury, shall be taken ard allowed. 


Mr. H. moved to have it referred to a Commit- 
tee of the Whole this day; but Mr. TuatcHer 
wishing that it might be printed, it was made the 
order for to-morrow. 


STAMP DUTIES. 


Mr. Harper moved that a committee be ap- 
pointed to bring in a bill further to amend the act 
for laying a duty on stamped vellum, parchment, 
and paper. A bill of this kind, he said, was be- 
fore the House at a late period of the last session, 
which the Senate postponed. As he understood 
the gentleman who brought forward the subject 
at the last session did not mean to renew it in the 
present, he wished himself todo so. The purpose 
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of this bill is to correct that part of the law which 
subjects all the copies of foreign bills of exchange 
and bills of lading to the same stamp with the 
original, and of course makes the duty on those 
kind of transactions fall heavier than upon any 
other. 

Mr. Macon suggested the propriety of appoint- 
ing a Committee of Ways and Means, to which 
this and all other subjects respecting revenue 
might be referred. 

Mr. Harper had no particular objection to the 
business taking the course which the gentleman 
from North Carolina suggested, if he thought pro- 

r to move for the appointment of a Committee 
of Ways and Means; but he saw no objection to 
the course he himself had proposed—it was that 
taken last session. 

A committee of three was appointed. 


ALIEN AND SEDITION LAWS. 


Mr. Harper then called up the resolution which 
he yesterday laid upon the table respecting the 
publication of an extra number of copies of the 
Alien and Sedition Laws, to be distributed gratis 
throughout the United States. 

Mr. Nicno.as had no objection to the publica- 
tion of the laws in any manner which might be 
thought proper. The reason which had been 

iven for the extraordinary publication of the laws 
in question were founded upon facts which had 
come within the mover’s own knowledge, and 
from others which he said he had learned from 
his friends. Mr. N. could not help suspecting the 
gentleman had been misinformed; but as he had 
stated that certain public meetings had acted upon 
false information, roygh draughts of bills,and other 
papers, which discove* t= exmeniestignorance, 

e would be glad if the gentleman from South 
Carolina would indutge-tke House with the evi- 
dence which he possessed upon this subject. 

Mr. Harper had no objection to indulge the 
gentleman from Virginia. and, if an indulgence, 
the House, with the information which he requir- 
ed. When he introduced this motion, Mr. H. 
said, he stated three matters of fact, two of which 
he asserted to be within his own knowledge, the 
other he mentioned to have received from author- 
ity which he could not doubt—which was, that at 
a public meeting, when resolutions of an extraor- 
dinary and hostile complexion were passed upon 
the subject of these laws, in one of the harangues 
which preceded these resolutions, and upon which 
the resolutions were apparently founded, a person 
read, not the law commonly called the Sedition 
Law, but the draft of a bill which was reported in 
the Senate, which there underwent a total alter- 
ation, and was in this House further amended. 
This fact, though not founded upon his own in- 
formation, was told him by an eye-witness. The 
meeting, he said, was held in Louisa county, Vir- 
ginia; and ifthe gentleman wished to know the 
name of the man, he would give it to him when 
he sat down, but he did not think it proper to 
mention names on that floor. 

The other two facts were these: One related to 
certain resolutions passed in Kentucky. He be- 
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lieved he did not before mention where they were 
passed, but he did not hesitate now to doit. He 
stated that these resolutions had every appearance 
of being founded upon a letter written by a mem- 
ber of Congress, which letter he had read, and 
which contained what, perhaps, were not wilful 
misrepresentations ; indeed, from the character of 
the gentleman, he mustsuppose them unintentional 
misconceptions; but the letter certainly contain- 
ed gross errors, for the law is stated as laying the 
most unjustifiable restraints on speech, which was 
not within the purview of the act. The third 
fact came within his own observation. It was, 
that in no instance had he met with any individ- 
ual, not himself actively employed in misrepre- 
senting these laws, or a most zealous party man, 
who was not, upon hearing their contents simply 
stated, convinced of their wisdom and propriety. 
He had, indeed, met with many well intentioned 
people who had conceived prejudices of so strong 
a nature against these laws that they could not 
view them but through a perverted medium; but 
every man not of this description, or still worse, 
expressed his astonishment that such pains should 
have been taken to produce so much discord with 
— to them. 

hough, said Mr. H., the gentleman from Vir- 
ginia may not have met with persons of this de- 
scription, yet he himself had, and upon this state- 
ment of facts he had founded his motion. And 
he believed it to be of primary importance, for 
whatever may be the intention of gentlemen who 
promote the measures which he complained of— 
whether the persons who stand by and say these 
resolves pass unanimously, intend to follow them 
up by acts he knew not; but, said he, if these 
measures have any meaning, or the persons any 
consistency in their conduct, they must mean, and 
he supposed they did mean, an armed opposition 
tothese laws,and consequently to this Government. 
He hoped these effects would not take place; but 
it had been heretofore seen that similar proceed- 
ings in another part of the Union, in reference to 
a former law, had produced the same lamentable 
catastrophe. He saw the same steps pursuing 
now that were then pursued; the same inflam- 
matory resolutions, and the same tumultuous as- 
semblages of the people. The best way of count- 
eracting these designs, in his opinion, was to give 
the people correct information with respect to 
these laws. He believed that the great body of 
the citizens of this country are ready to give a 
hearty support to these and all the other acts of 
Government; but he knew the laws in question 
are not understood in various parts of the Union, 
and that discontents exist, which would be remov- 
ad by a simple publication of them. He was also 
convinced, that if even this should not be the case, 
the publication could have no other than a good 
effect. In a matter, however, which so materially 
concerns the rights of the people, they ought to 
have full information, which must, he was con- 
vinced, produce general content. But if, on the 
contrary, these laws are as full of mischief as they 
are represented to be, their publication will in- 
crease the present discontent on account of them, 
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so that gentlemen who have always been opposed | parts of the Constitution which, it is alleged, are 
wuaairregy i! infringed by those laws. 


to them ought not to object to their _ With respect to the 
for his own part, he wished truth to have its full | county of Louisa ; he believed he had spent more 
force, and therefore did he advocate this motion. | of his time in that county, durin ‘the recess, than 
Mr. Nicuowas said he had not the least ob- | the gentleman from South Carolina, and yet this 
jection to the proposed publication. As to the | was the first time he had heard of the circumstance 
eneral charge of ignorance, which the gentleman | which had been mentioned, and not having heard 
floss South Carolina had made against the people | of it, he did not believe that such a thing existed ; 
whom he had conversed with in his travels, he | and though he did not doubt the gentleman from 
expected it, as he knew that gentleman had al- | South Carolina had received the information, he 
ways been in the habit of setting down all oppo- | did not think the fact was sufficiently ascertained 
sition to his own opinions to the account of ignor- | to be brought forward on this floor. He concluded, 
ance. With respect to the fact, it had turned out | by moving a postponement. _ 
also as he expected. Upon the information of a| Mr. J. Wi.tiams wished this motion had not 
single man, that a certain public meeting had act- | been made. It appeared to him that, whatever 
ed upon the first draught of a law, instead of the | laws are — the more they are promulged the 
law itself, he has thought proper here to assert the | better. Even those who wish for a repeal of the 
fact. He could inform the gentleman from South | laws in question, ought not to be against the pro- 
Carolina, that there were, in the quarter alluded | posed publication of them, since, according to their 
to, friends of the Administration as respectable for | ideas, the more they are known, the more they 
accuracy and information as himself, and that a | will be disliked. They were passed at the close 
man of this description was chairman of the meet- | of the last session after he had been called home 
ing inquestion. With respect tothe Kentucky reso- | by the indisposition of his family; and if gentle- 
lutions, the gentleman from South Carolina states, | men meant to attempt a repeal of them, he should 
he is induced to believe, from concomitant circum- | be glad to hear the arguments they had to offer in 
stances, as he now understood, that they must have | favor of the measure ; but, in Republican Govern- 
been founded upon the letter of oneoftheirmembers, | ments, too much information could not be given 
though he understood him as saying, yesterday, | to the people at large, and he should therefore be 
that he knew it was the fact. As the gentleman, }in favor of any motion which had that for its 
however, has been so successful in his justifica- | object. 
tion of these laws on his travels, he ona advise | The question on a postponement was put and 
him to suspend this matter for a time, until his | negatived—42 to 29. 
own observations accompanied a publication of | The original motion on the resolution then re- 
the laws; for, if nobody else does it, he would | curred— 
assure him, that, as soon as the seatsof the House | Mr. Macon was of opinion that, as this mea- 
shall be a little better filled, he would himself | sure would involve an expense, the subject ought 
move a repeal of these laws. For his own part, | to be committed. He thought it ought also to be 


he had never met with a man in Virginia, favor- 
able to these laws, who was not possessed of all 
the arguments which had been used in sup- 
port of them in this House; however, since the 
gentleman from South Carolina supposed them 
so grossly ignorant, he had no objection to their 
receiving all the light he could throw upon the 
subject. : 

Mr. Dawson inquired, whether it would be in 
order to suspend the consideration of this motion. 
On being informed that it would, he moved for a 
postponement of it for a month, not, he said, be- 
cause he was opposed to the resolution, but be- 


cause he wished to give every information on the | 


subject, as he was convinced that the more the 
laws in question are known, the more they will be 
reprobated by the citizens of the United States, and 
more especially by the friends of the Constitution. 
It must be understood, from what had fallen from 
his colleague, that an attempt will be made, in the 


'done by a law. When the laws of the United 
| States were ordered to be printed, it was effected 
| by a special law, and though this will by no means 
| be so expensive, yet it involves the same principle. 
| He submitted it, therefore, to the mover, whether 
| it would not be best to refer his resolution to bring 
| in a bill. 
| Mr. Harper knew no essential difference be- 
‘tween the two modes of proceeding. The mode 
which he proposed was the same with that adopt- 
_ed last session in the extra publication of the de- 
| spatches from our Commissioners in France, and 
| he saw no reason for departing from it. 
Mr. THatcuer was in favor of the principle of 
| this resolution ; but he was doubtful whether the 
/mode of publication proposed was the best. He 
thought, if these laws were ordered to be printed 
‘in all the newspapers of the United States once a 
| week for three or four weeks, it would better an- 
swer the purpose, than publishing them in a pam- 


course of the present session, to obtain a repeal of | phlet. As to the principle, it could not be object 
those laws, and, whenever the subject came up, |ed to. The gentleman who proposes an adjourn- 
he trusted there would be found a majority of ment, acknowledges that the information may be 
Congress in favor of the measure. Should he be | proper a month hence. 

disappointed in this hope, he would join as hearti- | Mr. Harper believed, if one hundred thousand 
ly as any other member, in supporting the present | copies of these laws were struck off, it would an- 
resolution, after having attempted to amend it by | swer the purpose. With respect to the idea of the 
adding to it, as was proposed during the last sess- | gentleman who was last up, it is better calculated 
ion, by a gentleman from North Carolina, those for a particular part of the Union than for the 
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Continent at large. 
the Legislature to take a step of this kind. 


information ; but there are parts of the United 


States, and the part where he lived is one of them, 
where the circulation of newspapers is extremely 
limited, and that is the reason why these laws are 


so little understood in those parts. 


Mr. H. said, he must be indulged in a —— 
0 
In the first place, he denied that he 


word of reply to the gentleman from Virginia w 
was first up. 
had said the facts which he stated wereall within 
his own knowledge. 
tended to what he said, he would have known 
that he stated, part were within his own knowl- 
edge, and that he had the other from a person 
upon whom he could depend. 


The gentleman from Virginia next spoke of 


another matter of fact; he had stated the uniform 
tenor of his, Mr. H.’s, conduct to be, to consider 
all differences of opinion from his own to be proofs 
of ignorance. If so, he must always have treated 
the gentleman from Virginia as the most ignorant 
of mankind; yet this House, and that gentleman 
himself, must remember the acknowledgments 
which he had always been ready to make to that 
gentleman’s superior talents, which was a proof 
against the assertion. But the gentleman from 
Virginia, in order to make this witty remark upon 
him, had misstated the fact. He did not say that 
the persons of whom he spoke differed in opinion 
from himself, but that they had taken up miscon- 
ceptions of the law; nor did he say that he had 
convinced them of their errors by his arguments, 
but that this was effected by the bare reading of 
the law. 

_ Mr. H. concluded by saying, that from the 
known urbanity of the mame from Virginia, 
he supposed he would have suffered the first three 
or four days of the session to have passed, without 
a personal attack of this kind; but because he 
hoped the gentleman would speedily return to that 
good humor for which he was always remarked, 
except driven from it by the heat of debate, (when 
it ls perhaps excusable,) he should forbear making 
any further observations upon what had fallen 
from him. 

The question was then put for filling the blank 
with 100,000; which was negatived, 12 votes 
only being in favor of it; then upon 50,000; 
which was negatived—36 to 31; then upon 40,- 
000, in favor of which only appeared 40 votes ; 
then upon 20,000; which was earried ; 42 votes 
being for it. 

The question was now on the resolution as 
amended. 

Mr. Gatuatin believed that every one was 
agreed as to the propriety of giving all necessary 
information to the people of the United States; 
and he believed they wanted it in relation to the 
laws of last session generally, more than on any 
other, for he found on his arrival at this city, the 


laws of last session are not yet printed. But, if 
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Indeed, it is owing to the im- 
perfect and limited circulation of newspapers, in 
certain parts of the Union, that it is necessary for 
here 
newspapers are abundantly circulated, and post 
offices are numerous, there is no necessity for other 


If that gentleman had at- 
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any laws had been published throughout the Unit- 


ed States more than others; or if there were any 
laws upon which less information is required, they 
were the two laws selected by the gentleman from 
South Carolina for an extraordinary publication. 
He has selected these laws for publication, because 
he says the people of the United States do not un- 


\|derstand them. What sort of evidence has he 


adduced in support of this resolution? His own. 
He has said that, in travelling through the coun- 
try, he has met with misinformed individuals. He 
had no doubt of this; he might have met with 
five, ten, or fifty persons who did not properly 
comprehend the sedition law. But, said Mr. G., 
because one member of this House, in travelling 
through the United States, has found individuals 
misinformed, are we to conclude that the people 
of the United States generally want information? 
Are there not one hundred members on this floor, 
and is there one among them, besides this gentle- 
man, who says the people in his district are mis- 
informed with respect to these laws ? 

But, said Mr. G., let us take the evidence of the 
entleman himself. The resolution embraces two 
aws, yet his evidence only relates to one of these 

laws. The alien law, he does not pretend to say 
the people do not understand. It is impossible to 
say so. It cannot be misunderstood. It gives the 
President power to send out of the United States, 
any foreigner whom he thinks dangerous, which 
is too plain to be misunderstood. What does his 


evidence amount to? That resolutions have been 


passed in one of the counties in Virginia, not 
founded upon the sedition law, but upon a bill 
which never passed the Legislature. 

Mr. Harper explained, by saying he did not 


say the resolutions were founded upon the bill, but 


that it was read there by a person speaking on the 
subject, as the law. 

Mr. Ga.uatTIN said, he was going to state what 
he understood to be the fact, but the gentleman 
himself had saved him the trouble. He supposed 
the gentleman who read this bill did so merely to 
show what were the views of the supporters of 
this law, as an incident in the history of the busi- 
ness. If the resolutions were really founded upon 
that bill, and not upon the law, let the resolutions 
be produced in proof of the assertion. It would 
be readily discovered whether they were founded 
on misinformation or not. From what the gentle- 
man had himself said, there appeared to be no 
foundation for the opinion. 

The next part of the gentleman’s evidence re- 
lates to resolutions passed in the State of Ken- 
tucky. He mentioned that a letter, written by one 
of the members from that State, contains some 
misrepresentations, and that the resolutions pass- 
ed there were founded upon those misrepresenta- 
tions. This is mere matter of supposition, nor 
does he show, if it be true, how sending the law 
will correct the misrepresentation. We are in- 
formed, said he, that the Legislature of that State 
are now acting upon these laws, and, therefore, if 
copies of the laws were sent to that body, it would 
answer the gentleman’s object. If his arguments 
have any weight, not only individuals are misin- 
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ne with respect to these laws, and the 
egislature of Kentucky have either not got the 
laws, or, if they have, they have misunderstood 
them. 

There is another article of evidence, and the only 
one which can have any weight, and that is what 
the gentleman has himself seen in his travels. He 
has seen men, he says, opposed to the law, merely 
from misinformation, who, the moment they saw 
the law (and, he supposed, heard his, Mr. H.’s, argu- 
ments, upon it) were convinced it was Constitu- 
tional and proper. If he understood the gentleman, 
not a single individual, except he were a violent 
party man, but what was convinced in this way. 

Mr. G. wished the gentleman had called in some 
other parts of Virginia, besides those in which he 
went, because he had seen the opinion of a gen- 
tleman, who certainly was not a violent party 
man,* disapproving of these laws. He wished 
that gentleman had called at Richmond and con- 
vinced this gentleman of his error. 

But, said Mr. G., taking it for granted, that some 
misinformation respecting the laws in question has 
gone abroad, he could not see how it was to be 
corrected by the publication proposed. He had 
complained that it had been said that the sedition 
law attacked the freedom of speech; and if there 
be any misapprehension on the subject, it must bs 
on this point, and this alone. It was true, Mr. G. 
said, that he had himself met with some individu- 
als,and not violent party men, but supporters of 
the Administration, who conceived that the liber- 
ty of speech was intended to be affected by the 
word “utter.” He was himself of a different 
opinion, but he had found the greatest variance of 
Opinion, even among gentlemen of the law, as to 
the intention of the sedition act; and, if it be in- 
tended toinform the people on this subject, it will 
be necessary to send out a commentary with the 
law ; for, after they have read the law, they will 
not know whether the act of writing a letter with- 
out either publishing or printing it, comes within 
the law; whether the act of lending a newspaper 
which may contain any article which may be con- 
strued into a defamation of the Government,.or of 
the President, renders a person liable to the penal- 
ties of the act, or how matters, which are mere 
matters of opinion, are to be ascertained by wit- 
nesses. The only difficulty with respect to the 
sedition law is as to what Is its real construction. 
On this point, said Mr. G., I want information 
myself. Ido not know whether any of the acts 
which I do myself may not come under this law; 
whether I may not, in writing a letter to my fam- 

ily to-morrow,fif I express any sentiment in oppo- 

sition to the Administration, be deemed guilty of 
sedition. But reading the laws would not afford 
him the information he wanted. 

But the gentleman has stated another ground. 
He has spoken of tumultuous meetings of the 
people, and that it is the intention of some indi- 
ividuals, and at all events their acts have that 
tendency, to produce an armed opposition to these 





* General Marshall. 


Alien and Sedition Laws. 
laws. What does the gentleman call tumultuous 
meetings? Peaceable meetings of the people to 
state their grievances. And he was not astonish- 
ed, that after an attack has been made on the |ib- 
erty of the Press, that another is made against the 
peaceable meetings of citizens to state their griey- 
ances, and that they are called symptoms of an 
armed opposition to the laws. Mr. G. thought 
eras ought to wait for stronger symptoms, 
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efore this language was held on the floor of 


Congress. As long as the people confine them- 
selves to an expression of their opinions on the 
measures of Government, he saw no danger of an 
armed opposition to the laws. So far as he was 
acquainted with those parts of Pennsylvania in 
which these laws are deemed impolitic, and by 
many unconstitutional, he had seen no symptoms 
of an armed opposition, or indeed any opposition 
whatever, for he could aot call a meeting to draw 
a petition in opposition to a law. If this, said he, 


be a fact, the resolution before the House ought 


to be rejected. Yet he believed one reason would 


induce him to disappoint the gentleman from 
South Carelina by voting in favor of it. He saw 
only one motive that could have led to the intro- 
duction of it. It is known that in many parts of 
the United States these laws are considered im- 
politic and unconstitutional, and, if the members 
from these parts were to vote against this motion. 
it would be immediately said by the friends of 
these laws, “You see the opposition which is made 
to any information being given to the people with 
respect to these laws; though all the dislike of 
them arises from misinformation, certain gentle- 
men will not suffer the people to be undeceived.” 
It would be to prevent this being said, and not 
from any evidence which had been brought to 
show the necessity of the measure, that he should 
vote for it. 

Mr. Harper (after having obtained the neces- 
sary leave to speak a third time) was glad to find. 
nowever gentlemen disapproved of this motion. 
they all found some reason or other for voting for 
it. He was not displeased with the gentleman 
from Pennsylvania for furnishing him with so in- 
genious a motive for hix conduct. According to 
an old adage, said Mr. H. “he measures other 
people’s corn by his own bushel.” He though! 
it acurious argument, that because complete in- 
formation could not be given to the people, the) 
should have none. The gentleman from Penn- 
sylvania had stated his doubts as to what facts 
will be cognizable by the sedition law; but he 
himself knew there were many who were not ac- 
quainted with its provisions. When they knew 
them, perhaps they might have more discernmen! 
than that gentleman; they will know that the 
word uttering is confined exclusively to writing. 
vending, or distributing, and that writing a prl- 
vate letter, or Jending a newspaper, except the 
transaction is of a very suspicious nature indeed. 
cannot be brought within the meaning of this 
act. 

Mr. H. denied that the Senate’s bill was read !0 
the Virginia meeting in any other sense than 
the law of Congress, and complained that in sev- 
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Address to the President. [H. or R. 
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Joun Avams, President of the United States— 

Sin: The House of Representatives unite with you 
in deploring the effects of the desolating malady by 
which the seat of Government and other parts of our 
country have recently been visited. In calling our at- 
tention to the fatality of its repeated ravages, and in- 
viting us to consider the expediency of exercising our 
Constitutional powers, in aid of the health laws of the 
respective States, your recommendation is sanctioned 
by the dictates of humanity and liberal policy. On 
this interesting subject we feel the necessity of adopt- 
ing every wise expedient for preventing a calamity so 
distressing to individual sufferers, and so prejudicial to 
our national commerce. 

That our finances are in a prosperous state, notwith- 
standing the commercial derangements resulting from 
this calamity, and from external embarrassments, is a 
satisfactory manifestation of the great extent and so- 
lidity of the public resources. Connected with this 
situation of our fiscal concerns, the assurance that the 
legal provisions for obtaining revenue by direct taxation 
will fulfil the views of the Legislature, is peculiarly ac- 
ceptable. 

Desirous as we are that all causes of shostility may 
be exterminated [removed] by the amicable adjustment 
of national differences, we learn with satisfaction, that 
in pursuance of our treaties with Spain and with 
Great Britain, advances have been made for definitively 
settling the controversies relative to the Southern and 
the Northeastern limits of the United States. With 
similar sentiments have we received your information, 
that the proceedings under commissions authorized by 
the same treaties, afford to a respectable portion of our 
citizens, the prospect of a final decision on their claims 
for maritime injuries committed by subjects of those 
Powers. 

It would be the theme of mutual felicitation, were 
we assured of experiencing similar moderation and 
justice from another Power, [the French Republic] be- 
tween whom [which] and the United States differences 
have unhappily arisen. But this is denied us by the 
ultimate failure of the measures which have been taken 
by this Government towards an amicable adjustment of 
those differences, and by the various inadmissible pre- 
tensions on the part of that nation. 

The continuing in force the decree of January last, 
to which you have more particularly pointed our at- 
tention, ought, of itself, to be considered as demonstra- 
tive of the real intentions of the French Gqvernment. 
That decree proclaims a predatory warfare against the 
unquestionable rights of actual commerce ; which [with] 
our means of defence, our interest and our honor, com- 
mand us torepel. It therefore now becomes the United 
States to be as determined in resistance as they have 
been patient in suffering, and condescending in nego- 
tiation. 

While those who direct the affairs of France persist 
in the enforcement of decrees so hostile to our essential 
rights, their conduct forbids us to confide in any of 
their professions of amity. 

As therefore the conduct of France hitherto exhibits 
nothing which ought to change or relax our measures 
of defence, the policy of extending and invigorating 
those measures, demands our sedulous attention. The 
sudden and remarkable advantages which this country 
has experienced from a small naval armament, suffi- 
ciently prove the utility of its @tablishment. As it re- 
spects the guarding of our coast, the protection of our 
trade, and the facility of safely transporting the means 


eral other instances he had been misrepresented 
by the gentleman from Pennsylvania. ; 

Mr. Dawson said, if it was determined to 
take the sense of the House upon this resolu- 
tion at present, he should move an amendment of 
the kind which he had mentioned ; but he would 
rather that the resolution might be committed, 
that he might prepare his amendment against to- 
morrow. 

Mr. N. Smiru said the motion for committing 
was always to give liberty for discussion, on a 
controverted subject. He had heard no gentle- 
man oppose the principle, and therefore could not 
conceive why discussion was necessary ; there 
had been much more said about it already than 
was attached to the question; amendments could 
be as well introduced in the House as by commit- 
ting; if the gentleman was not ready, he had no 
objection to its postponement till to-morrow, as a 
day could not make much difference. 

Mr. Macon said he voted for the largest num- 
ber to be printed, and he wished to see a general 
dissemination of all the laws, to make them as 
publicly known as possible. But he hoped the 
House would not depart from its usual civility: 
when a member requested a postponement in or- 
der to introduce amendments, to deny it him. 

On the motion of Mr. VENABLE, that for com- 
mitting being withdrawn, it was postponed till to- 
morrow, 42 votes being for it. — 


ADDRESS TO THE PRESIDENT. 


Mr. Dana, from the committee appointed fo 
draught a respectful Address in answer to the Pres- 
ident’s Speech, made a report, which was com- 
mitted for to-morrow. 





















Tuurspay, December 13. 


Puitie Van CortTianpr, from the State of New 
York, appeared and took his seat. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing sundry statements exhibiting the amount of 
duties arising from domestic distilled spirits and 
stills, for the year ending on the 30th of June, 
1797 ; also on sales at auction, refined sugar, car- 
rages, and retailers’ licences, to the close of 1797, 
together with a letter from the Commissioner of 
the Revenue on the subject; which were ordered 
to be printed. 


ADDRESS TO THE PRESIDENT. 


_ On motion of Mr. Dana, the House resolved 
itself into a Committee of the Whole on the Ad- 
dress yesterday reported, in answer to the Speech 
of the President of the United States, and Mr. 
Dent having taken the Chair, the Address was 
read, as follows, omitting the words printed within 
brackets, which were added as amendments: The 
words printed in italics were struck out in the 
discussion, so that the Address to be presented to 
the President contains the words printed within 


ag and does not contain those printed in 
italies, 
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o 
of territerial defence to every part of our maritime 
frontier, an adequate naval force must be considered as 
an important object of national policy. Nor do we 
hesitate to adopt the opinion, that, whether negotiations 
with France are resumed or not, vigorous preparations 
for war will be alike indispensable. 

In this conjuncture of affairs, while with you we re- 
cognise our abundant cause of gratitude to the Supreme 
Disposer of events for the ordinary blessings of Provi- 
dence, we regard, as of high national importance, the 
manifestation, in our country, of a magnanimous spirit 
of resistance to foreign domination. This spirit merits 
to be cherished and invigorated by every branch of 
Government, as the estimable pledge of national pros- 
perity and glory. 

Disdaining a reliance on foreign protection, wanting 
no foreign guarantee of our liberties, resolving to main- 
tain our national independence against every attempt 
to despoil us of this inestimable treasure, we confide, 
under Providence, in the patriotism and energies of the 
people of these United States for defeating the hostile 
enterprises of any foreign Power. 

To adopt with prudent foresight such systematical 
measures as may be expedient for calling forth those 
energies wherever the national exigencies may require, 
whether on the ocean, or on our own territory—and to 
reconcile with the proper security of revenue, the con- 
venience of the mercantile enterprise, on which so great 
a proportion of the public resources depends—are ob- 
jects of moment, which shall be duly regarded in the 
course of our deliberations. 

Fully as we accord with you in the opinion, that the 
United States ought not to submit to the humiliation 
of sending another Minister to France, without previous 
assurances sufficiently determinate that he will be duly 
accredited, we have heard, with cordial acquiescence, 
[approbation] the declaration of your purpose, steadily 
to observe those maxims of humane and pacific policy 
by which the United States have hitherto been gov- 
erned. While it is left with France to take the requi- 
site steps for accommodation, it is worthy the Chief 

Magistrate of a free people, to make known to the 
world, that justice on the part of France will annihilate 
every obstacle to the restoration of a friendly inter- 
course, and that the Executive authority of this coun- 
try will respect the sacred rights of embassy. At the 
same time, the wisdom and decision, which have cha- 
racterized, your past Administration, assure us that no 
illusory professions wil! seduce you into any abandon- 
ment of the rights which belong to the United States as 
[a] free and independent [nation.]} 


The Clerk having read the Address, it was 
again read by the Chairman by paragraphs. 

Mr. RutLepcGe moved to strike out of the fourth 
paragraph the words “ another Power.” and to in- 
sert in their place the words French Republic. 
The present words appeared to him a circuitous 
mode of expression, which he thought unneces- 
sary. As the other two Powers with which the 
United States had had disputes of a less serious 
nature than with France, were mentioned by 
name, he thought the French Republic should 
also be named. 

Mr. Dana was perfectly willing to have the 
passage so expressed as to be pointed directly to 
France; but he had ®€n objection to the applica- 
tion of the term Republic to that Government, as 
with the term of Republic, he associated the idea 
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of liberty and happiness; and, considering the 
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French as having abused the name of liberty for 
the purpose of despotism, he was unwilling to ap- 
ply the phrase to them. 

Mr. Rutvepee replied, that however the form 
of the French Government may differ from our 
own, they choose to call themselves a Republic, 
and our Government has so acknowledged them; 
and if we meant to treat with them, for the accom- 
modation of our present differences—an event 
which all must ardently desire—he believed it 
would be necessary to consider them as a Re- 
public, and treat them as such. He thought, 
therefore, the term ought now to be used. 

The question on the amendment was put and 
carried, there being 49 votes in favor of it. 

Mr. Harper suggested the propriety of striking 
out the following words, which were a part of the 
designation, rendered unnecessary by this amend- 
ment. 

Mr. Dana objected to this amendment. It would 
make some farther alterations necessary, and he 
thought the paragraph would stand as well with- 
out it. 

The motion was put and negatived. 

Mr. Rur.epce proposed to substitute the word 
which for * whom,” in the same paragraph. 

Mr. Gorvon moved to amend the last para- 
graph, by striking out the word “acquiescence,” 
and to insert in its place approbation, which he 
thought a more accurate expression. Agreed to. 

Mr. Dana proposed to add the word with in the 
fifth paragraph; which was agreed to. 

Mr. Harper suggested a verbal amendment at 
the close of the last paragraph, viz: instead of the 
words “as free and independent,” to insert “asa 
free and independent nation.” Agreed to. 

Mr. Spraavue wished to alter the phraseology 
in the sixth paragraph, from “their conduct for- 
bids us to confide,” to “there is no ground for 
confidence ;” but this motion was not seconded. 

The committee rose, and reported the amend- 
ments to the House, which were agreed to, and on 
the quesion being put on the Address as amended, 
it was agreed to unanimously. 

Mr. THaTcueR wished, as no objection was made 
to the Address, that it might be entered on the 
Journals as unanimously agreed to; but, on the 
question being put, a few noes being heard, the 
SPeaAKeER declared it not carried. 

The usual resolution was then passed, that the 
Speaker, attended by the House, do present the 
Address, and that a Committee be appointed to 
wait upon the President, to know when and where 
‘he will be pleased to receive the same. 

Messrs. Dana, VENABLE, and HarRPER, were ap- 
pointed a committee for this purpose. They waited 
-upon the President accordingly, and Mr. Dana re- 
ported that the President would receive the Ad- 
dress to-morrow, at his own house, at twelve 
o’clock. 

IMPEACHMENT OF WILLIAM BLOUNT. 


Mr. Harper said, he had been requested, in the 
absence of Mr. Bayarp, (the present Chairman of 
the Committee) to move that an additional mem- 
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ber be added to the Managers for conducting the 
impeachment against William Blount, late a 
Senator of the United States, in the place of Mr. 
SirgReEAves, who had resigned his seat in this 
House. 

The motion was agreed to, and the House pro- 
ceeded to ballot for an additional member. The 
votes having been told by Messrs. Evans and 
Wapswort3, it appeared that there were 18 votes 
for Mr. Kirrera, 14 for Mr. J. Wiiiiams, and 
the rest so much scattered. that no member had a 
majority of votes. A fresh ballot was according- 
ly made, when there appeared for Mr. Krrrera, 
38 votes, Mr. J. Wittiams 14, the rest scattering. 
Mr. K. was accordingly declared elected. 

A message was received from the Senate noti- 
fying the House that the Senate had caused a 
summons to be issued on the 3d of March last, 
against William Blount, to appear at the bar of 
the Senate on the third Monday in the present 
December, to answer to charges of high crimes 
and misdemeanors committed against the United 
States, which had been duly served upon him by 
the Sergeant-at-Arms, and a return thereof made 
to the Secretary of the Senate. 


STATE BALANCES. 


Mr. Harper called up the resolution, which he 
yesterday laid upon the table, respecting balances 
due from the debtor States. The House went 
into a committee upon it, and it was agreed to 
without debate or objection, and a bill ordered to 
be reported aeetrainialy. 


Fripay, December 14. 


Several other members, to wit: James Cocu- 
RAN, from New York ; Wituiam Marruews, from 
Maryland ; Jostan Parker, from Virginia; and 
Taomas Pinckney, from South Carolina, appear- 
ed, and took their seats in the House. 


UNIFORM BANKRUPTCY. 


Mr. Sewa .t, from the committee appointed to 
prepare and report a bill providing a uniform sys- 
tem of bankruptcy throughout the United States, 
reported a bill, which, being a copy of the one be- 
fore the House, at the leet session, was not read, 
but, after reading the titl@ committed to a Com- 
mittee of the Whole, and made the order for 
Monday. 

Mr. Harvey supposed, as there are several new 
members in the House this session, and as some of 
the old members might not have preserved their 
copies of this bill, that it would be necessary to be 
printed. He therefore made a motion for the pur- 
pose, 

Mr. Macon doubted not the Clerk would be 
able to furnish the new members with copies of 
the old edition; if so, he hoped it would not be 
again printed. He believed the various bills 
which had been reported from session to session, 
had already cost the United States more than a 
thousand pounds, for, when he came first to Con- 
gress, he found the subject before the House, and 
ithad remained here ever since; and, as he had 
no idea of its passing during the present session, 
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he hoped, if it was printed, that there would be a 
sufficient number of copies ordered to, serve for 
several years. He wished the Clerk to be asked 
whether there were not a sufficiency of copies in 
hand. 

The Speaker answered that the Clerk would 
inquire what copies are on hand. 


ANSWER OF THE PRESIDENT. 


The hour having arrived at which the Prest- 
DENT had appointed to receive the Address of this 
House in answer to his Speech to both Houses, 
the SPEAKER announced it, and the House with- 
drew for the purpose of presenting the Address. 

In about a quarter of an hour, the members re- 
turned; when, the Speaker, having taken his 
Chair, proceeded to read the answer to their Ad- 
dress a copy of which had been put into his hand 
by the Presipent. It was as follows: 


To the House of Representatives of the United States : 


GrentLemeNn: My sincere acknowledgments are due 
to the House of Representatives of the United States, 
for this excellent Address, so consonant to the character 
of Representatives of a great and free people. The 
judgment and feelings of a nation, I believe, were never 
more truly expressed by their Representatives than 
those of our constituents, by your decided declaration, 
that with our means of defence, our interest and honor 
command us to repel a predatory warfare against the 
unquestionable rights of a neutral commerce. That it 
becomes the United States to be as determined in re- 
sistance as they have been patient in suffering and con- 
descending in negotiation. That, whilc those who direct 
the affairs of France persist in the enforcement of de- 
crees so hostile to our essential rights, their conduct 
forbids us to confide in any of their professions of ami- 
ty ; that an adequate naval force must be considered as 
an important object of national policy ; and that, whether 
negotiations with France are resumed or not, vigorous 
preparations for war will be alike indispensable. 

The generous disdain you so coolly and deliberately 
express, of a reliance on foreign protection, wanting no 
foreign guaranty of our liberties, resolving to maintain 
our national independence against every attempt to de- 
spoil us of this inestimable treasure, will meet the full 
approbation of every sound understanding, and exulting 
applauses from the heart of every faithful American. 

I thank you, gentlemen, for your candid approbation 
of my sentiments on the subject of negotiation, and for 
the declaration of your opinion, that the policy of ex- 
tending and invigorating our measures of defence, and 
the adoption with prudent foresight of such systematical 
measures as may be expedient for calling forth the en- 
ergies of our country, wherever the national exigencies 
may require, whether on the ocean or on our own ter- 
ritory, will demand your most sedulous attention. 

At the same time, I take the liberty to assure you, it 
shall be my vigilant endeavor, that no illusory profes. 
sions shall seduce me into an abandonment of the 
rights which belong to the United States, as a free and 
independent nation. 

JOHN ADAMS. 

Unitrep Srates, December 14, 1798. 


PRESIDENT’S SPEECH. 


The reading of the President’s Answer being 
finished, 
Mr. Harrer moved that the House go intoa 
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Committee of the Whole on the state of 
Union, for the purpose of taking up the Presi- 
dent’s Speech; which motion being agreed to, 





and the committee formed, he proposed the fol- | 


lowing resolutions : 

1. Resolved, As the opinion of this committee, that | 
so much of the Speech of the President of the United 
States, to both Houses of Congress, at the commence- 
ment of the present session, as relates to the expediency 
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rences ; but that they ought to be made in the 
House. 

Mr. Harper did not approve of the course pro- 
posed by the gentleman from Virginia, as when a 
positive affirmative proposition is proposed in the 
first instance, it never fails to produce a premature 
discussion. This had been heretofore complained 
of, and at the last session the mode which he now 
proposed was adopted ; a select committee reports 


of establishing suitable regulations in aid of the health | in detail, and the House can act more understand- 


laws of the respective States, for preventing the intro- 
duction of contagious diseases, be referred to a commit- 
tee, with power to report by bill or otherwise. 

2. That so much of the said Speech as relates to the 


extending and invigorating the measures of defence | 


heretofore adopted by the Government of the United 


3. That so much of the said Speech as relates to the 
Naval Establishment, and to the augmentation of the 
Navy, and the adoption of systematic measures for pro- 
curing timber and other supplies, be referred to a com- 


mittee. H | 
4, That so much of the said Speech as relates to a | 
revision of the system by which the collection of that | 


part of the revenue which arises from duties on mer- | 
| Mr. Graiswop, and Mr. Van Cortianpt, be ap- 


chandises imported, is now regulated, be referred to a 
Committee of Commerce and Manufactures. 


The first resolution was taken up; when 


Mr. Dayron said, he could see no reason why | 


this resolution ought not to be referred to the | 
/up and agreed to, which 


Committee of Commerce and Manufactures, as 


well as the last, since the power of Congress to | 


| 


States, be referred to a committee. 





act on this subject, is derived from their power to 
regulate commerce. 

Mr. Harper had no doubt the Committee of 
Commerce and Manufactures was as well selected 
for the purpose of acting on this subject as any 
other committee would be; but he could see no 
connexion between the preservation of health and 
the regulation of commerce. It was true, that 
regulations for this purpose might ultimately have 
some’ effect on commerce, and therefore it is pro- 

er that the proposed measures should be taken 
cs Congress, but this does not necessarily connect 
the two subjects. He was not, however, tenacious 
as to the mode he had proposed, but thought it 
the best. 

Mr. Dayton moved to amend the resolution by 
making the reference to the Committee of Com- 
merce and Manufactures; as the gentleman from 
South Carolina himself. though he had at first 
denied any connexion betwen commerce and 
this subject, afterwards showed the connexion to 
be intimate. 


Mr. Macon thought it would be best to leave | 


the resolution blank, and let the reference be de- 
termined in the House. If the subject was re- 
ferred at all, it certainly ought to go to the Com- 
mittee of Commerce and Manufactures. 

The question on the amendment was put and 
carried. 

The question returning to the resolution, 

Mr. VENABLE suggested to the mover of this 
resolution, the propriety of modifying it, so as 
that the Committee of the Whole might deter- 
mine merely upon the principle. He thought it 


| of the inhabitants of the United States. 


improper for a Committee of the Whole tu make | 


ingly in this way than when called to vote upon 
an abstract proposition. 

The question was put upon the resolution and 
carried. 

The second, third, and fourth resclutions, were 
agreed to without debate. 

The committee then rose, and the House took 
up and concurred in the resolutions. 

Ordered, That Mr. Oris, Mr. Rutiepee, Mr. 
Goopricn, Mr. Samuet Sarre, Mr. Cuamptin, 
Mr. Spaicut, and Mr. Dent, be appointed a com- 
mittee pursuant to the second resolution. 

Ordered, That Mr. Jostan Parker, Mr. Pincx- 
NEY, Mr. Sewatt, Mr. Cuampuin, Mr. Bacpwiy, 


pointed a committee, pursuant to the third reso- 


| lution. 


That part of the report of the Committee of 
Revisal and Unfinished Business was next taken 
roposes that all peti- 
tions depending and undecided in the last session, 
ought to be taken up and acted upon as they may 
be called for by any member, or upon the applica- 
tion of the individual claimant or petitioner. 


CENSUS. 


Mr. Dawson moved for the appointment of a 
committee to bring ina bill for the enumeration 


Mr. Harper suggested the propriety of letting 
this subject lie until a Committee of Ways and 
| Means was appointed, as a bill of a similar kind 
| originated with that committee at the last session, 
and there would be propriety in letting the busi- 
ness have the same course at present. 
| Mr. Dawson had no objection. 
| 


COMMITTEE OF WAYS AND MEANS. 


| Mr. Harper moved for the appointment of a 
| Committee of Ways and Means, agreeably to the 
| standing rules and orders of the House. The 
| motion was agreed to. 

| He then moved that the said committee consist 
of nine members. 

Mr. Nicnotas hoped, as this is a very import- 
ant committee, it would consist of sixteen, which 
is a member from every State of the Union. 

Mr. Harper objected to this on the ground of 
| its being difficult to get so large a number of mem- 
| bers together to do business, stating also the idea 
as fallacious that there was more complete know!- 
edge on fiscal matters in so numerous a commit- 
tee than in a smaller, as wherever information 
was wanted from States not represented in the 
committee, it was always easily obtained by inqui- 
ries of the members from those States. 

After the remarks of several members, which 
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relate chiefly as to the manner of putting the 
question, two of the States, viz: Delaware and 


Kentucky, being at present unrepresented, at | 


length it was determined that the sense of the 
House should be taken on 14, and when the Re- 
presentatives of those two States arrived, a mo- 
tion might be made to increase the committee to 


aixinen, Rae the Speaker would, of course, select | 


a member from each of those States. , 
The question on having the committee consist 
of fourteen members was accordingly put, when 


there appeared to be 34 votes in favor of it, and | 


34 against it. The Speaker declaring himself in 
the negative, the question was not carried. 
The sense of the House was then taken on 
nine, and it was carried—yeas 35, nays 30. 
Ordered, That Mr. Harper, Mr. Gavuatin, 


and Mr. Sinnickson, be appointed a committee, 
pursuant to the said yesolution. 


ALIEN AND SEDITION LAWS. 


The House having again taken up Mr. Har- 
pER’s proposition for printing 20,000 copies of the 
above laws, to be distributed gratis throughout 
the United States. 

Mr. Dawson said, when the subject was the 
other day before the House, he ‘eclared that he 
had no objection to the resolution, as it had ever 
been his wish to give the fullest information to 
his constituents—nay, he was disposed to favor 
it, though from reasons, he believed, different from 
those which actuated the mover of it, as he doubt- 


[H.orR. 


| the citizens of the United States who had not read 
| the Constitution, or whether, in his opinion, there 
| were any parts of the Union in which it had not 
| been promulgated? His colleague, in justifica- 
| tion of his having moved for a further promulga- 
| tion of two laws passed in the last session of Con- 
gress, had stated, as facts of his own knowledge, 
that, in certain parts of the Union, where discon- 
tents had been manifested, and where resolutions 
had been entered into censuring the alien and se- 
dition laws, that discontents had been generated 
by misrepresentation of the provisions of these 


| laws ; that resolutions censuring them as uncon- 
| stitutional had been precured, not by circulatin 


and promulgating what were the laws of the land, 
but by distributing and publishing copies of two 


| bills which had been projected in the Senate, and 
Mr. NaTHANIEL Smirnu, Mr. Cocuran, Mr. Jones, | 


Mr. Isaac Parker, Mr. Hinpman, Mr. Biownr, | 


which did not pass either House of Congress, and 
which were very dissimilar to the existing laws. 
With the knowledge of these facts, it might be proper 





for the National Legislature to order an additional 
publication of the sedition and alien laws, for the 


| purpose of diffusing a knowledge of them, and re- 


moving those errors and prejudices which had 
been created by false copies and gross misrepre- 
sentations. But why these laws were to have 
annexed to them certain parts of the Constitution, 
which the opposers of the laws in question had 
declared were violated by them, he could not un- 


| derstand, unless there were parts of the United 


} 


States where the Constitution was not to be pro- 
cured; if the gentleman from Virginia would de- 
clare that to be the case, he would vote for the 
'amendment, but he would not vote for it when 


ed not a thorough knowledge of these laws would | intended (as he believed it to be) as “an appeal 
insure their repeal. But he then and now thought | to the people ;” that measure had been abandoned 


a 


Z 


these laws was known; especially when it is re- 
collected that no effect can be produced by the 


that it was prematurely brought forward ; that | jn the country. where it had its origin, and where 
entleman might have waited, at least, until the | jts practice had been marked by every species of 
fate of an intended propositicn for the repeal of | disorder, and he was not disposed to adopt this 


| rea measure. 


{r. R. said, it was not to be wondered at that, 


measure during the present session. It was un- | in some parts of the Union, ebullitions of discon- 
der this idea that he had moved for a postpone- | tent had occurred, when the invitations were re- 
ment of the decision; but, as that motion was | membered which accompanied the sedition bill to 


negatived, he presumed it was the pleasure of the 
House to act upon the resolution at present, and, 
therefore, he wished to make the information as 
complete as possible. He would move to have 
printed, with these laws, all the parts of the Con- 
stitution which appeared to him to relate to the 
subject, as well those which may be supposed 


'the people to resist it. 


to give the power to Congress, as those which | 


agar the exercise of it. If he had omitted any, 
e should readily agree to their insertion. Mr. 
D. then moved to add the following: 

“And the eighth section, and the first and second 
clauses of the ninth section of the first article ; the first 


the third article of the Constitution of the United States ; opposition, been deemed Constitutional by major- 
and the third, seventh, eighth, eleventh, and twelfth | 1 


articles of amendment which now form a part of the said 
Constitution.” 


Mr. Rurvepee said, as he wished to have a | 


correct understanding of the intention of the 


ed whether he believed there was any portion of 


Certain gentlemen had 
declared it unconstitutional, and expressed their 


| wish that the people would resist its execution ; 


our constituents had been told by them that, to 
rebel against this law which invaded their Consti- 
tutional rights, was a duty they owed their coun- 
try. When he recollected these attempts to agit- 
ate the country, he was surprised that our citi- 
zens had discovered so much patience, wisdom, 


| and good sense, as they had by their ready acqui- 


; i senting to be unconstitutional. 
section, and the third clause of the second section of | 


| difficulty in any part of the country in obtaining 


escence iu the execution of the laws, which many 
members of Congress had been active in repre- 
They had, how- 
| ever, after a very learned debate, and persevering 


ities in both Houses of Congress. The Judges, 
| who had acted under them, had declared them to 
be perfectly Constitutional, and he was not dis- 
posed to make “an appeal to the people,” to know 


| whether they deemed them Constitutional ; but if 
mover of the amendment, he wished to be inform- | 


any gentleman would declare that there was a 
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copies of the Constitution, he would have no ob- 'man; but he believed the unconstitutionality of 


jection to voting the distribution of a necessary 
number. He suspected, however, that this was 
not precisely the object of the amendment. 

Mr. Harper desired to pass by the extreme fu- 


tility of publishing to the people, at this day, parts | 


of a Constitution which had been in force ten 


ears, and the excessive futility of such an idea; | 


ut he would say that, if the gentleman would 
extend his amendment to the whole of the Con- 
stitution, his motion would be better deserving of 
consideration. For, if these extracts which he 
proposes were published, who can tell that the gen- 
tleman himself might not inform his constituents 
that they were not true extracts. If it were thought 
that the people want information with respect to 


an instrument to which they have so frequently | 


expressed their attachment, let the whole be 


these laws is what is most complained of; and 

this was the principal reason why their passage 
| was so warmly opposed in this House. He was 
of opinion, therefore, if the laws were sent out to 
the people, these parts of the Constitution ought to 
| go too, but he saw no occasion for either. 

Mr. Harper said. he did not particularly allude 
to Virginia; nor did he mention any place, until 
he was called upon to do so. He spoke of the 
Southern States generally, and particularly of his 
own State. He did, however, believe that these 
laws are as much misunderstood in Virginia, as 
any where. 

Mr. Sprice observed, that the gentleman first 
up from South Carolina, had said that, if any gen- 
tleman would state to the House that his constit- 
| uents are not in full possession of the Constitution 


| 
| 
| 
j 
| 
| 
| 
| 





printed. He would not object to the printing of | and the amendments which have been added to it. 
50,000 or even of 500,000 of them. “But what | he should think the present amendment necessary. 
would the gentleman have thought of me, if, in- ; He would mention a cirewmstance which took 
stead of printing the whole of the laws in ques- | place at a public meeting, held for an electioneer- 
tion, I had proposed to make extracts from them ? | ing purpose, in his district, which ought to con- 
He would certainly have treated the subject with | vince him that, at least, the amendments to the 
laughter, instead of argument. Indeed, he thought | Constitution are not generally known. One of 
the making of a proposition like the present, was | these acts was spoken of at this meeting as un- 
trifling, and sporting with what ought to be held | constitutional; when a gentleman of great re- 
sacred—the laws of the land. _spectability (if property can make a man so) held 
Mr. Dawson did not think the gentleman from | in his hand the Constitution of the United States, 
South Carolina (Mr. RutT.LepGe) had treated him | to support the opposite opinion ; and when he was 
with candor. He ought to have recollected that | referred to one of the amendments, as materially 
the original proposition did not come from him; | affected, he said, that amendment was not to be 
that he had moved a postponement of it} that he | fouad in Ais Constitution, nor had he ever heard 
had proposed to add to it, not only those parts | of any amendments being added to the Constitu- 
of the Constitution which militate, in his opinion, | tion. 
against the laws, but those said to be in favor of| Mr. Gorpon said, the original motion was only 
them. For his own part, he did not believe that | supportable from the nature of the laws and the 
the people of the United States are so ignorant | period of their duration: If promulged only in the 
with respect to these laws as they had heen rep- | usual way, they would scarcely be known before 
resented ; butif it were thought necessary to make | they expired, and he was therefore in favor of this 
the proposed publication of them, he was con- | extraordinary publication; for one, if not both of 
vinced it was full as necessary to print the parts | the laws, was to continue in force only two years. 
of the Constitution which he had proposed. The laws intended to be permanent, he believed, 
Mr. S. Smirx understood that the ground upon | were sufficiently known by the ordinary mode of 
which the gentleman from South Carolina had | publication. 
brought forward his motion, was to remove cer-| But, said he, we are now called upon to circu- 
tain misrepresentations which had been made of | late sundry parts of the Constitution. Upon what 
these laws. He alluded particularly, as he thought, | principle 1s this founded? Could it be supposed 
to the State of Virginia. For his own part, he be- | that gentlemen would agree in any selection of 
lieved that State, as well, perhaps better informed, passages from the Constitution? It could not; 
with respect to these laws, than any State in the | every one would wish to have such parts printed 
Union, for they are made there the criterion of | as favored his own opinions. But, what was the 
their elections. They are, therefore, everywhere | object of the selection? To enable the people to 
read and discussed pro and con. What, said Mr. | decide whether these laws are Constitutional or 
S., is the misrepresentation of these laws com- not. What would be the consequence ? A mob, 
plained of? They are represented as unnecessary | or large collection of people, will be brought tv- 
and unconstitutional. Will the simple publication | gether to decide this question. The consequence 
of these laws do away this opinion? Certainly | seems to be this, that if they determine them to 
not; because, when the people read the laws, they | be unconstitutional, they will also determine to 
will not have the Constitution to compare with | oppose their execution. Gentlemen surely do not 
them. /contemplate such an effect as this; and, if not, 
Mr. Harper interrupted Mr. S., to deny that | they ought not to be desirous of calling the atten- 
he had said this was the ground of complaint, but | tion of the people to these laws in the way pro- 
that the provisions of the law are misunderstood, | posed. Gentlemen had said, that these laws were 
and that their contents are not correctly known. | made the touchstone at elections in a certain quar- 
Mr. 8. Smit said, he understood the gentle- | ter of the Union; if so, it would certainly be im- 
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site opinion, unfriendly to the Constitution. In- 
deed, he saw no ground upon which the proposed 
ublication of parts of the Constitution he = be 
Founded. The Constitution itself, he believed, is 
in the hands of almost every citizen. He should 
blush for his constituents, many of whom have 
sworn to support it, did he suppose that any con- 
siderable number of them were unacquainted with 
the whole of its contents. He hoped, therefore, 
the motion would be negatived. 

Mr. EaGLestTon rose to move a postponement 
of this question. Being a new member, and un- 
used to speak in public assemblies, it was with 
reluctance that he offered his sentiments. But the 
motion which he proposed was founded on the 
idea that an attempt would be hereafter made to 
repeal these laws, which, he trusted, would be suc- 
cessful. 
minds of the people, which are in many parts of 
the Union, (he knew it was the case in the district 
from whence he came,) already sufficiently irri- 
tated, should be wounded unnecessarily by a mea- 


sure of this kind, which would be wholly useless. | 


ifa repeal takes place. And, he trusted, if these 
laws should appear neither called for by the exi- 
gencies of the times, nor warranted by the Consti- 
tution, a majority of Congress would not insist in 
continuing them in force merely to show their 
power or their infallibility. 

The Speaker said, he was sorry to interrupt a 
new member, but he was under the necessity of 
informing him that he was departing from order. 

Mr. EaGueston said he meant to show by his 
observations the propriety of a postponement. 

The Speaker replied that they were wholly out 
of order, as no member could answer any obser- 
vations upon the merits of the laws, all remarks 
must be confined to the proposed extra publica- 
tion. 

Mr. Eactesron saying he wished to comply 
with the rules of the House, sat down. 

Mr. NicHouas seconding the motion for a post- 
ponement, it was put and negatived, there being 
only 25 votes for it. 

Mr. Dawson said, from what had fallen from 
the gentleman from South Carolina, (Mr. Har- 
PER,) and others, he was induced to withdraw his 
motion, and to move the following addition to the 
original motion: “ And the Constitution of the 
United States as now amended.” 

Mr. W. Cuatsorne hoped that this amendment 
Would be agreed to. It would be diffusing among 
the people information highly important, and in- 
formation of which they at present stood in need. 
He would undertake to say, that the people whom 
he represented wanted this information; and he 
believed it was generally wanted throughout the 
Western country, as the Constitution, and espe- 
cially the amendments which have been added to 
it, has not been so generally circulated as he could 
have wished; and, except this amendment suc- 
ceeds, the alleged object of the mover of the origi- 
nal proposition, would not be answered. What 


| as to the contents of these laws. 


He was unwilling, therefore, that the | 





of their clerks and agents. 
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roper in this House to send out anything which | was that object? It was to circulate information 
might affect those ‘elections, by declaring men of | 
a certain opinion friendly, and those of an oppo- | 


respecting these laws, because, for want of it, the 
minds of the people had been fermented by misin- 
formation. But, permit me, said Mr. C., to tell 
that gentleman that the parts of the country to 
which his observations apply, are not misinformed 
In Kentucky, he 
had been informed, they had been circulated in the 


| form of handbills, and that there are few persons 


who could not produce a copy of them; but, he 
believed that few persons, comparatively, possess- 
ed copies of the Constitution as savenlol The 
expediency of these laws, he said, had been a sec- 
ondary consideration with the people; their pri- 
mary objection to them is, that they are violations 
of the Constitution. And, if the people have been 
misled as to this point, and not as tathe details of 
the laws, this amendment must be conceded to be 
proper. Mr. C. said he should be glad to take any 
step which might be calculated to allay the pres- 
ent fermentation of the public mind with respect 
to these laws, which he believed existed in an 
alarming degree in certain parts of the Union. If 
a publication of the Constitution would do it, it 
would be well. At any rate, it would have no bad 
effect ; for if these laws are Constitutional, and 
the gentleman from South Carolina says the 


| Judges have declared them so, this publication 


may convince the people of their error, and dis- 
appoint those, if such there be, who wish to mis- 
lead them. It was his wish that the General 
Government should receive, and he hoped it 
would receive from the people, all the respect to 
which it is entitled. 

Mr. Tuarcuer agreed with the gentleman who 
had just sat down, that the people in the West- 
ern country were greatly misinformed ; but he did 
not believe it was either with respect to the Con- 
stitution or the laws, but on moral subjects. 

The Speaker said, no remark of this kind could 
possibly be in order. 

Mr. Tuarcuer said he was about to state facts, 
from which he meant to draw an argument against 
the publication of the Constitution. If any con- 
clusion could be drawn from the speeches of their 
Governors, and Legislators, and public meetings, 
itis evident they are misinformed, and in a state 
of ignorance, not of the Constitution or of the 
laws in question, as, when they quote either, they 
quote them correctly. These speeches and reso- 
lutions have appeared in newspapers in the hands 
It was not political 
information which these people were in want of, 
but moral information, correct habits, and regular 
fixed’ characters. 

Mr. Nicuo.as inquired whether the gentleman 
was in order ? 

The Speaker replied, that very many of his 
remarks were not in order. 

Mr. Tuartcuer, after a few other observations 
on the people’s want of moral information, took 
his seat. 

Mr. Cropton called for the yeas and nays on 
this question, which were agreed to be taken. 

Mr. GauatTin did not know that there was any 
great necessity for publishing the Constitution in 
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the manner proposed ; but this he was convinced 
of, that there was as much necessity for the pro- 
posed amendment as for the original resolution ; 
and that, therefore, if the resolution was adopted, 
the amendment ought to be adopted also. 

It had been said, by gentlemen who seem in 
favor of printing these two laws and not the Con- 
stitution, that the laws are not known; but that 
the Constitution is known. He believed those 
gentlemen lie under a mistake. The laws have 
been published again and again in every part of 
the Union, whereas the Constitution, as amended, 
has never been published and promulgated. The 
original Constitution had, indeed, been published, 
and is generally in the hands of the people; but, 
as to the amendments, many persons Taam know 
how nfany of them have become a part of that 
instrument. “Nor can it be ascertained anywhere, 
except in one edition of the laws, it is added by 
way of note, that ten of the amendments now form 
a part of the Constitution. Can it be surprising 
that the people at large should be uninformed as 
to this point, when only two years ago, a commit- 
tee of this House, to whom the subject was refer- 
red, reported it, as their opinion, that no part of 
these amendments were become a part of the Con- 
stitution, three-fourths of all the States not having 
concurred inthem? It was true their report was 
reversed ; but when Congress itself has so lately 
determined these amendments to be a part of the 
Constitution, it is not strange that the people 
should not be well informed on the subject. It} 
may be said these arguments apply only to the | 
amendments, but as no one could produce a publi- | 
cation of the Constitution as amended, he wished | 
it now, for the first tiine, to be published. | 

Have any objections been offered to this propo- 
sition which ought to have any weight? The | 
gentleman from South Carolina, who was first 
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lers. But this gentleman had made use of an ex- 
pression which he certainly had not sufficiently 
| attended to. Speaking of the meetings, or assem- 
blies of the people, which had been held in differ- 
ent parts of the United States on the subject of 
these laws, he made use of the word “ mob.” He 
called these assemblies of the people “a mob.” 
This he conceived improper, and especially at 
this time, when it is known that not only respect- 
able meetings of the people have been held to con- 
sider these laws, but that the Legislatures of some 
States have taken up the subject. 

Upon the observations of the gentleman from 
Massachusetts, (Mr. Taarcuer,) he would make 
no remark. They appeared too frivolous to merit 
any. So far as they went, they were as forcible 
against the proposition as the amendment. 

Mr. Craik said, as a gentleman from Virginia 
had called the yeas and nays upon the present 
question, he waked to state his reasons for voting 
against this amendment. If any gentleman would 
declare his constituents in want of information 
' with respect to the Constitution, and, after the 
| proposition for printing these laws shall have been 
| decided, bring forward a substantive, distinet pro- 
| position, he would vote in favor of it. He could 
| not allow the State from which he came, how- 
ever, to lie under the imputation of ignorance, 
with respect to the Constitution, which had been 
cast upon it, by voting for the present amendment. 
He hoped the instance which his colleague had 
mentioned wasa solitary one. Nor could he agree 
to publish these laws and the Constitution by way 
of calling the attention of the people to them. 
He was sorry the original proposition had been 
made. He did not think any act of Congress 





| ought to he published more than others. The 


laws were supposed to be sufficiently promulgated 
to the people ; if not, means ought to be adopted 


up, complained that a publication of this kind | for the purpose. 


would be an appeal to the people. He did not 
precisely understand what he meant; but if a 
publication of the Constitution can be called an 


appeal to the people, what will the gentleman | 


term the proposed extra publication of the laws 
in question? Has it been said that this promul- 
gation of the laws is necessary, in order to secure 
the people against prosecutions under them? Is 


this the object of the publication? No; theavow- | 


ed object is, to convince the people the laws are 
good and expedient; which, being an appeal to 
the people, ought to be accompanied with the 
Constitution. 


Another gentleman, from New Hampshire, has | 


made use of a most extraordinary argument. He 
says the publication is necessary, because the laws 
expire in two years; but he was at a loss to know 
by what kind of logic he makes it more necessary 
to publish a law in an extraordinary manner 
which has only an existence of two years, than a 
law permanent in its nature, and especially than 
the Constitution itself. Does he think the Con- 
stitution should be disregarded, or set aside for two 
years, on account of these laws? This observa- 


The Speaker said, these observations were 
against the resolution generally,and not the amend- 
ment. 

Mr. Craik wished these acts to be placed on 
the same ground with all other acts, and not sup- 

yosed to be particularly obnoxious to the people. 
He should, therefore, vote against both the amend- 
| ment and the original proposition. 

Mr. J. WittiaMs was opposed to this amend- 
/ment. If the amendments to the Constitution had 
not been sufficiently published, they ought to be 
so. It was derogatory to this House to suppose 
this to be the fact. In the State which he repre- 
sented, the town clerk of every town had the laws 
of the United States put into his hand. He had 
hoped every State had done the same. When this 
| resolution was first brought forward, it was on the 
| ground that the newspapers did not give sufficient 
information on the subject, and it was on_ this 
| ground that he proposed to vote in favor of the 
| proposition ; but he could not consent at this day 
to publish again either the whole or parts ol the 
, Constitution. 

Mr. Harttey was sorry the original motion 





tion did not fall from him, who was always op- 
posed to these laws, but from one of their support- 


was made by the gentleman from South Carolina. 
It is well known, said Mr. H., that some parts 0! 
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the Union are at present much agitated by these | be considered and obeyed as Constitutional and 
laws. If any mischief had been done by misrep- | proper. e 
resentation, that time was now passed; it was| Mr. Tuarcuer said it appeared to him that the 
done before the laws were made public ; they have | ground of this motion had been put upon a wrong 
now been pretty generally published. The Secre- | footing. It seemed as if the object was to enable 
tary of State is employed to distribute the laws of | the people to determine whether the laws in ques- 
Congress in the several States, and if the laws of | tion are Constitutional or not ; whereas the object 
the last session have not reached them, they soon | is to inform the people of the contents of these laws, 
will. He believed the bill which had been first in- | that, knowing them, they may not offend against 
troduced into the Senate, had done much mis-| them. When a tax was laid upon carriages, 
chief; but he had no doubt these laws would be | which a certain part of the Union conceived to 
cee circulated to do away any misinform- | be unconstitutional, they brought the question be- 
ation, without the proposed extra publication. He | fore the Judiciary, and when the law was there 
hoped neither the amendment nor the original | determined to be Constitutional, it was acquiesced 
proposition would be agreed to. |in. Where would be the use of sending out the 
he question on printing the Constitution, along | Constitution with these laws, for the purpose of 
with the laws, was taken by yeas and nays, and | examination by the people? For, if they were to 
stood—yeas 35, nays 41, as follows: determine them unconstitutional, they would, ne- 
Yras—Abraham Baldwin, David Bard, Thomas vertheless, be liable to prosecution for a breach of 
Blount, Robert Brown, William C. C. Claiborne, John them. He hoped the question would be thus un- 
Clopton, John Dawson, George Dent, Joseph Eggles- | derstood. 
ton, Lucas Elmendorf, Albert Gallatin, Andrew Gregg,| Mr. Josiah Parker thought this proposition 
Robert Goodloe Harper, Carter B. Harrison, Jonathan | yet capable of amendment. It has been agreed 
N. Havens, Joseph Heister, David Holmes, Walter | that the Constitution is well understood, and that 
Jones, Matthew Locke, James Machir, Nathaniel Ma- | these laws are also pretty generally known ; but, 


con, William Matthews, Blair McClenachan, Anthony 
New, John Nicholas, Josiah Parker, Samuel Smith, Wil- | 
liam Smith, Richard Dobbs Spaight, Richard Sprigg, | 
Richard Stanford, Abram Trigg, John Trigg, Joseph B. 
Varnum, and Abraham Venable. 

Nars—Bailey Bartlett, Jonathan Brace, David | 
Brooks, John Chapman, Jas. Cochran, William Craik, 
Samuel W. Dana, John Dennis, William Edmond, 
Thomas Evans, Abiel Foster, Dwight Foster, Jonathan | 
Freeman, Henry Glen, Chauncey Goodrich, William 
Gordon, JohnA. Hanna, Thomas Hartley, William | 
Hindman, Hezekiah L.. Hosmer, James H. Imlay, Lewis | 
R. Morris, Harrison G. Otis, Isaac Parker, Thomas | 
Pinckney, John Reed, John Rutledge, jr., James Schure- 
man, Samuel Sewall, William Shepard, Thomas Sin- | 
nickson, Nathaniel Smith, Peleg Sprague, Geo. Thatch- 
er, Richard Thomas, Thomas Tillinghast, John E. Van | 
Alen, Peleg Wadsworth, Robert Waln, and John Wil- | 
liams. 





The original proposition being now under con- 
sideration, 

Mr. Nicuotas said, lest it should be understood 
that those members who were in favor of publish- | 
ing the Constitution, or such parts of it as are con- 
nected with the subject, were opposed to the origi- 
nal resolution, he must, unwillingly, trouble the | 
House with another call for the yeas and nays on | 
this question. Agreed to. 

Mr. Spracue professed himself opposed to the 
resolution entirely, as unsusceptible of amend- | 
ment, and wholly useless. He believed the laws | 
which it proposed to have printed, had been more | 
tead, and are better understood, than any other | 
laws of the United States. At any rate, having | 
been published in the usual and ordinary mode, he | 


, Constitution. 


/as the amendments to the Constitution, it is ac- 


knowledged. have not been sufficiently promulga- 
ted, he should propose to amend the resolution by 
adding to it the amendments of the Constitution 
agreed to in the year 1789. Mr. P. said he had, 
in the first instance, voted for the publication of 


‘the Constitution as amended, with the two laws, 


as it might have given satisfaction to some, though 
he believed the great mass of the people did not 
stand in need of another edition of the original 
He had voted against publishing 
extracts from that instrument, because he thought 
it unfair to publish it in parts; but, as these 
amendments are little known, he wished to see 


| them published. 


Mr. Hart ey observed, if the people of this 
country are not acquainted with the amendments 
which have been made to the Constitution, the 
subject can be acted upon at any time; but he 
hoped neither the original proposition nor this 
amendment would be agreed to. The publication 
will imply that our conduct has not been what it 
ought to have been, by our calling for an extraor- 


| dinary examination of it. If the subject was sepa- 


rately brought forward, he would not object to the 
publication of theamendments tothe Constitution. 
The question on adding the amendments of the 
Constitution was then taken by yeas and nays, and 
decided in the negative—45 to 32, as follows: 
Yeas—Abraham Baldwin, David Bard, Thomas 
Blount, William Charles Cole Claiborne, John Clopton, 
John Dawson, George Dent, Joseph Eggleston, Lucas 
Elmendorf, Albert Gallatin, Andrew Gregg, Carter B. 
Harrison, Jonathan N. Havens, Joseph Heister, David 


was not willing to give his consent to any special | Holmes, Walter Jones, Matthew Locke, Nathaniel Ma- 
publication of them; for, if asked why it had been | con, Blair McClenachan, Anthony New, John Nicholas, 
done, he could not give any good reason for it. If | Josiah Parker, Samuel Smith, William Smith, Richard 
any principle, said he, is more fixed in a Republi- | Dobbs Spaight, Richard Sprigg, Richard Stanford, 
can Government than another. it is that majorities | Abram Trigg, John Trigg, Philip Van Cortlandt, Jo- 
ought always to govern; and these laws having seph B. Varnum, and Abraham Venable. 

been passed by a majority of Congress, they must | Nays—Jonathan Brace, Robert Brown, Christopher 
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G. Champlin, John Chapman, James Cochran, Wil- 
*liam Craik, Samuel W. Dana, John Dennis, William 
Edmond, Thomas Evans, Abiel Foster, Dwight Foster, 
Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
William Gordon, Roger Griswold, John A. Hanna, 
Robert Goodloe Harper, ‘Thomas Hartley, William Hind- 
man, Hezekiah L. Hosmer, James H. Imlay, James 
Machir, William Matthews, Lewis R. Morris, Harrison 
G. Otis, Isaac Parker, Thomas Pinckney, John Reed, 
John Rutledge, jr., James Schureman, Samuel Sewail, 
William Shepard, Thomas Sinnickson, Nathaniel Smith, 
Peleg Sprague, George Thatcher, Richard Thomas, Tho- 
mas Tillinghast, John E. Van Alen, Peleg Wadsworth, 
Robert WaJn, and John Williams. 


The question, of course, recurred upon the origi- 
nal resolution, when ' 

Mr. Epmonp rose, and said that when this res- 
olution was first laid upon the table, on hearing 
the observations of the gentleman who made it, 
that in the course of his travels he had met a num- 
ber of gentlemen unacquainted with these laws, 
stating also a general ignorance of the people re- 
specting them, and that certain rough drafts of 
bills had been read for the sedition law, it occur- 
red to his mind that the first view of the Legisla- 
ture, after passing laws, being to make them known 
to the people, if these laws are not sufficiently 
known, they ought to be. It struck him, also, that 
as certain incendiaries appeared to be taking ad- 
vantage of this ignorance, it afforded an additional 
reason for making them known as soon as possi- 
ble; he had, therefore, determined to vote for 
them. But, after seeing the several amendments 
which had been proposed, and hearing the argu- 
ments adduced against the measure; when he 
was informed by the gentleman from Pennsylva- 
nia, and others, that these laws had been printed 
in handbills, and published more than any other 
laws ; that they had been made the groundwork 
for meetings and declamations of self-created ora- 
tors, and of persons ill disposed towards our Gov- 
ernment, for the purpose of creating uneasiness ; 
he saw no necessity for the publication. since the 
Legislature had done its duty in having the laws 
published in the usual way ; and, the original res- 
olution being unnecessary, the amendments are 
equally unnecessary. It appears that both these 
laws and the Constitution are well known, and 
that an extra publication of them could have no 
other effect than to invite the people to assemble 
together, once more to act over the same scenes of 
disorder and confusion, which have been acted too 
often already. He should, therefore, vote against 
the proposition. 

Mr.Ga atin wished to set the gentleman from 
Connecticut right in one respect. He did not be- 
lieve the gentleman from South Carolina hadsaid 
a word about any meetings in Pennsylvania; if 
there had been any, he himself had not heard of 
them. 

Mr. Epmonp declared he had not said anything 
about meetings in Pennsylvania. 

The question on the original resolution was 
then taken, and decided in the negative—yeas 34, 
nays 45, as follows: 


Yeas—Abraham Baldwin, David Bard, Thomas 
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Blount, William Charles Cole Claiborne, John Clop. 
ton, John Dawson, Joseph Eggleston, Lucas Elmep. 
dorf, Albert Gallatin, William Gordon, Andrew Gregg, 
Robert Goodloe Harper, Carter B. Harrison, Jonatlian 
N. Havens, Joseph Heister, David Holmes, Walter 
Jones, James Machir, Nathaniel Macon, William Mat- 
thews, Blair McClenachan, Anthony New, john Nj. 
cholas, Josiah Parker, William Smith, Richard Dobbs 
Spaight, Richard Sprigg, Richard Stanford, George 
Thatcher, Abram Trigg, John Trigg, Philip Van Cort. 
landt, Joseph B. Varnum, and John Williams. 

Naxs—Bailey Bartlett, Jonathan Brace, Davi 
Brooks, Robert Brown, Christopher G. Champlin, John 
Chapman, James Cochran, William Craik, Samuel W, 
Dana, John Dennis, George Dent, Wm. Edmond, Thos, 
Evans, Abiel Foster, Dwight Foster, Jonathan Freeman, 
Henry Glen, Chauncey Goodrich, Roger Griswold, John 
A. Hanna, Thomas Hartley, William Hindman, Hezekiah 
L. Hosmer, James H. Imlay, Matthew Locke, Lewis 
R. Morris, Harrison G. Otis, Isaac Parker, ‘Thomas 
Pinckney, John Reed, John Rutledge, jr., James 
Schureman, Samuel Sewall, William Shepard, Thomas 
Sinnickson, Nathaniel Smith, Peleg Sprague, Richard 
Thomas, Mark Thomson, Thomas Tillinghast, John 
E. Van Alen, Abraham Venable, Peleg Wadsworth, 
and Robert Waln. 


Monpay,. December 17. 


M. W. Curatporne laid the following resolution 
upon the table: 

‘* Resolved by the Senate and House of Representa. 
tives of America in Congress assembled, That the 
Secretary of State be, and he is hereby, authorized and 
directed to cause to be printed a certain number of copies 
not exceeding thousand of the Constitution of the 
United States, together with the amendments which 
have been made thereto, and to cause the same to be dis- 
tributed gratis throughout the United States.” 


Ordered to lie on the table. 

Mr. Gauvatin, from the committee directed to 
prepare and report a bill respecting balances dur 
from certain States, reported a bill, which was 
read and committed. 


NUMBER OF ARMED VESSELS, &c. 


Mr. Nicno.as said, that as the law of last ses- 
sion for increasing the Navy Establishment had 
given great discretionary powers to the President 
of the United States, he thought it proper that the 
House should receive some information as to what 
had been done in consequence of these powers, 
particularly as it appeared to be an avowed object 
to increase the Navy Establishment during the 
present session. He therefore proposed the fol- 
lowing resolution : 

‘* Resolved, That the Secretary of the Navy be di- 
rected to lay before this House an account of all the armes 
vessels employed in, or preparing for, the service of the 
United States, with an estimate of the expenses of their 
equipment, and of their annual support.” 

Mr. J. Parker had no objection to this inquiry ; 
but as the committee already appointed to con- 
sider and report on the subject of the Navy Estab- 
lishment, will certainly make this a part of their 
business, he did not see any necessity for this reso- 
lution. He, as one of that committee, should 
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think it his duty to give every information which | vessels employed in, or preparing for, the service of the 
could be required on this subject. United States, particularizing where the same were 

Mr. Nicwouas thought if there was no objec- | built, or are building, and under what contract ; their 
tion to the information being obtained, it was not | respective sizes, number of guns, and complement of 
a sufficient reason for dispensing with the resolu- | men, and the names of the commanders of such as are 
tion, because a committee already appointed might | in commission, with a statement of the expense of the 

ssibly make it a part of their duty to give the | ¢quipment of each, and of its annual support.” 
information required to the House. He sawno}; Mr. Nicnotas had no objection to the substi- 
reason, if the information was necessary and pro- | tution of this resolution for the one which he yes- 
pet why the House should wait for it until a se-| terday proposed, and it was agreed to by the 
* committee should think proper to give it to} House. 
them. 

Mr. Oris wicued the gentleman from Virginia IMPEACHMENT OF WILLIAM BLOUNT. 
would suffer his resolution to lie upon the table| Mr. Harper, from the committee of managers 
till to-morrow. He himself should have no ob-| of the impeachment of William Blount, to whom 
jection to wait for this information until the com-| had been referred the message of the Senate of 
mittee which had been appointed should give it;| this morning, reported, as their opinion, that it 
but, if this resolution were passed, he should wish | would be proper for the managers to attend before 
it to be more particular. He should wish to know | the Senate at the time appointed, to request a fur- 
of what force the vessels are, what part of them | ther day for preparing their proceedings in the 
have been purchased, and what part built and | said impeachment. 
where. He agreed this was information which| The House took up the report and agreed to it. 
the House ought to possess; but was of opinion | No other business appearing before the House, it 
that a select committee had better obtain it and | adjourned. 
lay it before the House. 

Mr. Nicnouas had no objection to the resolu- Wepnespay, December 19. 


tion laying a to-morrow, nor to its being made} fr, Harper, from the Committee of Ways and 
OE Pea ; ; Means, reported a bill for the enumeration of the 
CENSUS. inhabitants of the United States, which was com- 
Mr. Dawson moved that the Committee of | mitted for Friday. 
Ways and Means be instructed to prepare and re- DIRECT TAX LAW 


port a bill for the enumeration of the inhabitants 
of the United States. Mr. Gorpon said, it would be recollected, that 
Mr. Oris thought a select committee would be | When the bill for laying a direct tax upon the 
preferable to a standing committee for this busi- | United States was under consideration, certain 
ness; but Mr. Macon suggested that the law | #mendments were proposed, which, for want of 
would require a considerable sum to carry it into | time, were passed over. One of these, which re- 
execution. The propriety of the reference was al- | !ated to the conveyance of lands, he thought essen- 
lowed, and the motion agreed to. tial ; and, in order to bring the subject before the 
3 House, he moved that the Committee of Ways 
and Means be directed to inquire whether any, 
and, if any, what amendments are necessary in 
that act, and that they report by bill or otherwise. 


| 
| DISTRIBUTION OF THE CONSTITUTION. 
Mr. W. Cuarsorne called up the resolution 
which he laid upon the table on Monday, for caus- 
moned, had not appeared at the bar of the Senate | img @ number of the Constitution of the United 
at the time appointed ; and that the Senate would States, as amended, to be printed and distributed 
be ready to receive the managers at twelve o’clock gratis throughout the United States. 




















Tuespay, December 18. 
IMPEACHMENT OF WILLIAM BLOUNT. 


_ A message was received from the Senate, noti- 
lying the House that William Blount, impeached 
of high crimes and misdemeanors before the Sen- 
ate, by this House, though he had been duly sum- 


this day, to take farther order in this trial. The House having agreed to take it up, 

On motion of Mr. Harper, this message was Mr. C. hoped the resolution would be agreed to, 
referred to the managers of the impeachment, who | 25 he conceived the information which it proposed 
had leave to sit during the session of the House. ie be the —— — = — — 

. . t had been conceded by all, that the circulation 

M oer me Ane VESSELS. _ | of the Constitution as amended, had been very 
_Mir. J. Parker said, if his colleague (Mr. Ni-| |imited,and that the amendments are unknown 
‘HOLAS) would withdraw the resolution which he | jn some parts of the Union. He said he should 
oe laid upon the table, relative to the Navy | rejoice to see our form of Government in the 
carne he would present one, by direc- | hands of every freeman in the country; nor, if 

h of the committee which had been appointed | gentlemen wished it to be understood, respected 
on this subject, containing more particulars, which | g 


would ; : and obeyed, could recurrence be too frequently 
a embrace all the objects of his colleague. | had to first principles. When the people are in 
t was to the following effect: 


. full possession of these, it could not be doubted 
‘Resolved, That the Secretary of the Navy be di-| that their vigilance would preserve the Constitu- 
rected to lay before this House an account of all armed | tion inviolate to the latest posterity. How far 
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this publication may be desirable in the Eastern 
and Middle States, he could not tell; but in some 
of the Southern, and in the two Western Siates, 
he was decidedly of opinion, that it would be very 
acceptable. 

On a former occasion, said Mr. C., the House 
had been told by a member from Massachusetts, 
(Mr. Tuatcuer,) that the people in the Western 
country are not seintennal as to the Constitu- 
tion; that it is not political information which 
they want, but “moral information, fixed princi- 
ples, and correct habits.” Such language as this 
need only to be mentioned to be despised. 

The Speaker interrupted Mr. C. to say, that 
the member from Massachusetts was checked by 
the SPEAKER at the time, and that therefore his 
remarks were out of order. 

Mr. Cxaiporne replied, the remark had gone 
forth to the public, and it was certainly proper for 
him to state that it was calumny. 

Mr. C. concluded by moving to strike out of 
the resolution the words “ not exceeding * 


‘ 


in order to insert 50,000 copies; and as he ha 
been informed that this number of copies might 
be printed for less than a thousand dollars, he 
hoped the number would not be objected to, since 
it would be money well expended. 

The question on the amendment was put and 
negatived—33 to 32. 

Mr. Ciarsorne then moved to fill the blank 
with 40,000 copies, which motion was carried— 
33 to 32. 

Mr. N. Smiru supposed the question would now 
be on the resolution as amended. He said, he 
should have no objection to this publication, did 
he suppose it necessary; but he could not con- 
ceive what new light had flashed upon the gentle- 
man from Tennessee, just at this moment, which 
made the publication more necessary than at any 


former period since the adoption of the amead- | 


ments to the Constitution. These amendments 
had been regularly published in the edition of the 
laws which was published in 1796. Two amend- 
ments were, indeed, then published, which have 
never been adopted, but there was a note inserted, 
discriminating between those which had been, 
and those which had not been adopted. There 
certainly can be no objection to the Constitution 
being in the hands of every citizen; but whether 


the United States ought to be at the expense and | 


trouble of this distribution, was a question. The 
gentleman himself supposes that there are only 
two or three States which are in want of this in- 
formation ; and with respect to those, the printers 
in these States may make any publication of the 


Constitution which they think proper; or the | 


States themselves, or any individual gentleman, 
or any set of gentlemen, may do it. For his own 
part, as there had been an equal distribution of 
the Constitution, as amended, with the laws of the 
United States, he did not wish, by an extra publi- 
cation, to make a difference between the publicity 
of the Constitution and the laws, nor between 
certain laws and other laws of the Union. He 
would treat them all alike. He therefore saw no 
reason for voting in favor of this resolution, un- 
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/less, indeed the principle were to be allowed q 
good one, which was, on a former oceasion, adyo- 
|eated by the gentleman from Pennsylvania (Mr. 
|GaLiatin) on the motion of the gentleman from 
| South Carolina for printing the alien and sedition 
laws; that gentleman told the House that he could 
| see no good reason for the publication, but that he 
| would nevertheless vote for it, because, if he did 
‘not, it would be said he was for preventing inform. 
ation from going to the eh 6 Did I believe 
this a just ground upon which to found my vote. 
| T ought certainly to vote in favor of the present 
| resolution ; as I have not the least doubt it will be 
'said of those who oppose it, that they are for 
| keeping information from the people; but, as | do 
/not believe the publication necessary, and as | 
| wish to consult my own understanding as to the 
| necessity of the measure, rather than what maj 
| be said of my conduct .by others, I shall vote 
against it. 

| Mr. W. Craiporne denied that he had said 
this publication would be necessary only for the 
| Western States; but he had stated, that he could 
/not be certain, for want of information, whether 
it would be equally desirable for the Eastern and 
'Middle States with those of the Southern and 
| Western. He believed, however, this publication 
_would be acceptable in all parts of the Union. 
| The amendments to the Constitution, he had been 
informed, had been published only in Mr. Swift's 
/edition of the laws, of which 5,006 copies had 
' been circulated throughout the United States; so 
|that to be possessed of a complete copy of the 
| Constitution, it will be necessary for citizens not 
| only to have a copy of the Constitution, but also 
| a copy of the laws, which he would venture to say 
| many of the Justices and Judges in many of the 
States, and some of the Legislatures in others, 
had not. 

But the gentleman from Connecticut had said. 
| that the Legislatures of the States, or individuals 
'might cause the Constitution as amended to be 
| printed ; but is not this, said Mr. C.a more proper 
| subject for the National Legislature to act upon 
'than for any other body of men, or than for 
any individual? Does it not belong to them to 
‘inform the people correctly with respect to the 
| powers vested in the General Government? Ii 
| certainly did, and he was sorry to find any objec- 
tion made to the motion, as he thought it of the 
| first importance. Those, indeed, who are in the 
| vicinity of large cities, where this information 
'can be readily obtained, need not be anxious tor 
the present publication; but people far removed 
from sources of information cannot get copies 0! 
the amended Constitution, except a publication o! 
the kind proposed be made. 

Mr. Sewa.t viewed the resolution under con- 
| sideration, as of little importance in itself. and, |! 
|unnecessary, Only an useless expense of a few 
thousand dollars. But, instead of being a means 
of information to the people, he conceived that}! 
would operate a contrary way. At present, the 
same promulgation has been made of the amend- 
ments to the Constitution, that has been made 0! 
the laws of the United States; 5000 copies have 
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been printed and circulated through the Union ; so 
that there is no part of the country where the 
jaws and Constitution cannot be easily obtained ; 
put these copies, and this information, is contin- 
ually multiplied, by making it the interest of the 
printers to publish them on their own account, so 


HISTORY OF CONGRESS. 


Distribution of the Constitution. 


{ 
| 
| 
| 


| 


that every man who wishes for this information, | 


may get it at any printing office in the country, 
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ties about to be destroyed. If they couid not be 
roused by this stimulus, it follows of course, said 
Mr. T. that they are ina state of mental darkness, 
and “that a pair of spectacles might as well be 
put upon the nose of a dead man, as that informa- 
tion should be sent among these people !” 
Another argument to show the impropriety of 
the present resolution. There is no State in the 


much better than by applying to the Secretary of Union which does not contain a printing press. 


State for it. The wants of the people are better 
known in this respect by the printers than by the 
Secretary of State. And suppose 50,000 copies 
of the Constitution and amendments were printed, 


| 


j 


they would not furnish a copy fur every hun- | 


dredth man. Who, then, are to be the favored 
individuals to whom these copies are to be sent ? 
He could not tell. But as any one by expending 
sixpence might at present purchase one for him- 


publishing them on their own account, those who 
did not get acopy given to them, would have to 


creased demand. It was on this account, Mr. 8S. 


He doubted not the State of Tennessee had its 
printer, and that he was not so fully employed, 
but that, if he thought there would be any con- 
siderable demand for the Constitution of the 
United States, he would find time to print it; and 


the gentleman would not say that his constituents 


cannot afford to purchase it, since they can afford 
to buy slaves, and, of course, must possess con- 


siderable property. Upon the whole, the gentie- 
self, he saw no necessity for the present motion, | 


especially, since by discouraging printers. from | 


man had himself convinced him, that there is no 
demand for the Constitution in his State ; or that, 
if there be, those who want it may be readily sup- 


_ plied ; he should, therefore, vote against the mo- 
pay double price for them, on account of the de- | 


said, that he considered the measure as calculated | 


to restrain, rather than increase information on 
this subject. 

Mr. a said, that when he saw this 
subject brought forward again and again, it struck 
him that the gentleman from Tennessee has got 
certain complex impressions upon his mind, which 
he is not able toanalyze. He seems to thipk that 
the people in his part of the country do not know 
what the Constitution is; yet if he would look 
back six or seven years, and see what the people 


_any of these extra publications. 


t10n. 

Mr. Harper felt no difficulty in confessing, 
that the more he reflected on this subject, in con- 
sequence of the motion which he himself made, 
and the variety of amendments which had been 
proposed to it, the more he doubted the propriety 
of the Government of the United States making 
He was, how- 


ever, far from wishing to oppose a proper publi- 


have done, as well in those parts of the Union as | 


in others, the conclusion must be that the people 
are well informed with respect to the Constitu- 
tion, or that they are in such a situation as that a 
publication of 40,000 copies of that instrument 
would be of no use to give them the information. 


But they certainly, said Mr. T., do understand, at | 


least, the practical parts of the Constitution, as 


electors under it. It was in vain, therefore, for 
norant of the Constitution; since this alone shows 
that they are acquainted with the practical parts 
of it, which is all that it is of immediate conse- 
quence for the people to know. 


cation of the Constitution as amended, nor did 
he think the arguments which had been used 
against the measure were sufficiently strong to 
show it to be unnecessary. Printers are not al- 
ways inclined to run the risk of publications, 
though, in the end, they might be well paid for 
their trouble; and, indeed, some people would be 
ready to accept a copy of the Constitution, gratis, 
and read it, who would not themselves purchase 
it. He was not, however, in favor of the present 
motion. He was aware that there was a want of 


_an authentic copy of the Constitution as amended. 
they have several times exercised their rights as | 


The edition of the laws which had been men- 


‘tioned, contained all the amendments but one; 
the gentleman to say that his constituents are ig- | 


| 
| 
| 
' 


Look upon the subject, said Mr. T., in another | 


point of view. For six or eight years past, a ses- 
sion of Congress has not passed, in which some 
law has not been enacted, which certain gentle- 
men have deemed unconstitutional. This they 


gone 


j 


but one, he believed, it did not contain. It oc- 
curred to him that the publication of the laws 
authorized by the Government does not extend to 
the laws which may be passed during the present 
Congress. Might it not, then, said he, be proper 
to give this business some form of this kind, viz ; 
That the Secretary of State be authorized to 
publish a like number (5000) of the laws of the 
present Congress, and that the whole Constitu- 
tion be prefixed to the publication. This would 


have — declared, and the declaration has | insure a general circulation of an authentic copy 
orth to the people, and engaged the atten- | of the Constitution, which might be multiplied 


tion, and undergone the examination of clubs, of | as printers saw proper. Mr. H. was not confident 


mobs, and of legislatures. 


Could this examina- | that this course would be the best; he barely sug- 


tion have taken place, said he, and yet the people | gested it ; and, that the subject might be more 
be ignorant of the Constitution? Certainly not, | fully considered, he moved to refer it to a select 
and therefore the people in the Western country | committee. 


either do know what the Constitution is, or they 
have remained in a state of mental apathy, from 


| 


Mr. Nicuotas hoped this course would not be 


taken, since he had heard no real objection to the 


which they could not be roused, though told that | original motion. Several had, indeed, been men- 
the Constitution was invaded, and their liber- | tioned, one of them of a very extraordinary na- 
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ture. It was, that the people knew everything re- 
specting the Constitution, which it is proper for 
them to know; that they have nothing to do with 
this Government but to elect the component parts 
of it. Mr. N. said, he was not in the habit of an- 
swering the arguments of the gentleman from 
whom this sentiment fell; but so extraordinary a 
declaration ought not to pass unnoticed come from 
whom it might. Principles of this kind, said he, 
are not likely to be at first generally avowed, they 
are'generally ushered in indirectly, before their real 
supporters come forward and avow them. He 
hoped so dishonorable a sentiment would always 
be scouted by the people of the United States. 

But, it was said, that this measure is unneces- 
sary, because printers will always find it their in- 
terest to print what is much wanted; so that the 
promulgation of a perfect copy of the Constitution 
is to depend upon the enterprise of individuals, 
and, if it is not thus circulated, the people are to 
remain in ignorance with respect to the basis of 
our laws and Government. At present, he believ- 
ed, no one could point to any volume containing 
our Constitution complete. The whole amend- 
ments had been published. but, having been rati- 
fied by degrees, the people do not know which are 
a part of the Constitution, and which are not. 
And he would also tell gentlemen that they are 
mistaken with respect to individual industry. It 
is only in places where printers find it difficult to 
make a living, that everything is laid hold of for 
publication, which affords the shadow of success. 
In places where this difficulty does not exist, nei- 
ther does this industry appear. He doubted whe- 
ther even the gentleman from Massachusetts him- 
self could point to a publication in his part of the 
country (where individual exertions were carried 
much further than in many other parts of the 
Union) containing a perfect copy of the Constitu- 
tion. He hoped this resolution would be agreed 
to, if for no other reason than on account of the 
arguments which had been urged against it, which 
certainly were calculated to pervert all the prin- 
ciples of our Government. 

Mr. Craik understood that the question now 
before the House. is not whether the Constitution 
shall be published, but whether the resolution 
shall be referred to a select committee. He did 
not think that the arguments of any gentleman 
ought to be given asa reason for passing a resolu- 
tion, but the reasonableness of the motion itself. It 
ought also to be founded upon a general view of 
the subject, and not on any particular considera- 
tion. He should, therefore, prefer the motion of 
the gentleman from South Carolina, as it would 
not appear to be pointed to the particular situation 
in which we stand with respect to certain laws 
lately passed. He did not think it necessary to 
publish the Constitution in a more general manner 
than the laws, many of which are penal, and of 
course immediately affect the lives and property 
of the people. As the proposition of the gentle- 
man from South Carolina connected the laws and 
Constitution together, he preferred that mode. 

Mr. Macon wished, before the question was put, 
that the law authorizing the printing of 5,000 co- 
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pies of the laws might be read, as he believed it 
would be found that the Secretary of State is au- 
thorized to publish 5,000 copies of the laws of eve- 
ry succeeding session, to be distributed throughout 
the Union. [The law wasread, and this was 
found to be the fact.] 

Mr. Tuatcuer replied to Mr. Nicwo as, that 
the amendments of the Constitution had been pub- 
lished again and again in his part of the country ; 
and he believed they had also been published in 
that gentleman’s district. With regard to the as- 
tonishment and surprise which he had expressed 
at the sentiments whieh he (Mr. T.) had deliver- 
ered, it is natural when anything is new, that it 
should excite these sensations, but, after gazing for 
some time, the astonishment will subside, and the 
spectators will act rationally upon it. 

Mr. Macon said, after hearing the law, which 
he had called for, read, the proposed reference 
must appear unnecessary. This resolution, said 
he, embraces no new principle. It is the same as 
that upon which the extra publication of the laws 
was founded. It was thought the laws were not 
sufficiently known, and an extra publication of 
them was agreed upon. It was now supposed that 
the Constitution, as amended, is not sufficiently 
known, and a further publication of it is proposed. 
As to the printers publishing it, if they had thought 
it worth their notice, it would have been done be- 
fore this time; and, not having been done, Con- 
gress ought to make the publication, since it is clear 
that the amendments are not sufficiently known. 
The instance mentioned the other day by a mem- 
ber from Maryland, of a gentleman who was ca- 
pable of making an oration at a public meeting, 
not knowing anything of the amendments to the 
Constitution, was a strong proof that they are not 
generally known. This did nor happen on the 
other side the mountains, but in as thick a settled 
part of the country as any in the United States; 
and as it had been stated that 50,000 copies of the 
Constitution complete might be printed for less 
than a thousand dollars, there could be no reason- 
able objection to its being done. He thought this 
publication far more necessary than the extra pub- 
lication of despatches, ordered at the last session. 

Mr. J. WitviaMs said, it appeared to him that 
it would be much better to have this subject reter- 
red as proposed, than that a question should be 
taken upon the resolution. By the law, which 
had been read, it appeared that an extra edition ol 
the laws of the present Congress would have to 
be printed, and the Constitution could be added to 
it. He should not have said a word on this sub- 
ject, but from what had fallen from the gentleman 
from Tennessee. That gentleman said, “if we 
mean to support our liberty, Constitution, and 
Government, it is necessary to support this resolu- 
tion.” Mr. W. wished to toe from that gentle- 
man, whether, if the House agreed to this resolu- 
tion or not, they could not support these ? Suchsen- 
timents, thrown out in debate, said he, serve only 
tocreate warmth, and answer no good purpose 
whatever. He wished all the acts of Government 
to have the greatest publicity ; but, when called 
upon to print an extra number of copies of any- 
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| Bankrupt Bill. 


thing to answer certain purposes, those purposes | their votes on its numerous provisions, that they 
ought also to be considered. Had it not been for | consult a great number of authorities, perhaps 
two acts of last session, he did not suppose the | more than on any other subject which could come 
House would have heard of this motion, or of the before the House; at the very threshold of the 


(HH. or R, 


arguments used in support of it. If the resolution | business, innumerable English authors must be 
was referred, this difficulty would be removed, and | consulted ; he was not, therefore, ready to under- 
the question would be considered on a future day | take the bill at present. However, he would en- 
with coolness and candor. gage that he would not make any opposition to the 
The question for a reference of the resolution | progress of the business, if the committee would 
to a select committee, was put and carried—38 | agree to rise for the present, in order to postpone 
to 33. it till Monday, which he moved. As the bill con- 
Mr. W. Cuaisorne wished this committee to | templated so great a change in the system, and 
be further instructed to inquire how far the law.| embraced such a multiplicity of objects, a few 
for the promulgation of the laws of the United | days could make no difference, and he hoped it 
States had been carried into execution, and whe- | would be granted. 
ther any, and what, further provisions are neces- | Mr. SewaLu was not averse to agreeing with 
sary on this subject? The laws passed at the last | the gentleman’s desire; he agreed with him that 
session, he said, had not yet been forwarded to the | it had not hitherto had that serious attention paid 
several States, though several of the Legislatures | to it which it demanded. He believed the act 
were in session; nor did he believe the members | exceedingly necessary, and, therefore, if he should 
of this House had got copies of them. He knew | give his vote for a postponement, he would not 
he had not. | wish it to be supposed that he did it with a view 
Mr. Goopricn wished the resolution to em- | to pass it over as heretofore. 
brace another object. At present, the laws of the! Mr. Harper said, if by going through the first 
United States are inserted, by order of the Secre- | section, and progressing forward with the bill, 
tary of State, in five newspapers in the Union. | could preclude the gentleman from Virginia mak- 
This he did not think sufficient. He supposed, | ing any amendments, or striking out any part of 
when this was ordered, it was expected that other | the bill he was averse to, he should think the post- 
papers would copy the laws without being paid | ponement of it altogether reasonable ; but, since 
for their insertion ; but this has not been found to | making some progress could not have that effect, 


be sufficiently the case, and it is necessary the | he could see no reason for agreeing with the mo- 











provision should be extended. ‘tion. From the number of sections the bill con- 
The Speaker said the present resolution would | tained, and the number of provisions made in it, 
comprehend this object. |it might readily be conceived that two or three 
pupenen | days would be taken up in its discussion, in which 

Tuurspay, December 20. time the gentleman could look into the “innumera- 


ble authorities” he spoke of. But he would take 
' BANKRUPT BILL. upon him to say it was not so; it required only a 
Mr. Sewatt called for the order of the day on | reference to two acts of Great Britain, which are 
the bill for establishing an uniform system of bank- | the foundation of the bankrupt system of that na- 
ruptey throughout the United States. {tion as itnow stands. No doubt but he is well 
The House went into Committee, Mr. Dent in | acquainted with them; but if not, he can be in 
the Chair. | three or four hours as well as with any question 
Mr. Hartiey moved to dispense with the first | that comes before him in his professional line. 
reading, asit was a lengthy bill; and beside, he said, | By those kind of delays, Mr. H. said, one time 
several members were opposed to the passing any | after another, and on various grounds, this bill 
bill for establishing a general system on that sub- had been postponed. A gentleman from North 
ject; he thought it would save much time of the | Carolina had said there was no necessity for print- 
House if those who were opposed to it would | ing, but after it had been made the order for a 
at once come forward and move to strike out certain day, it was found necessary to print it— 
the first section, and then it would speedily be | that delayed it three or four days; and yesterday, 
determined whether such a bill was to pass or | just as it was going to be called up, a gentleman 
not, _ who was opposed to it, at 1 o’clock, moved to ad- 
Mr. Oris thought the provisions of the bill were | journ; and now a farther delay till Monday was 
excellent, and it would be more proper that the asked, in order that the mover might examine a 
bill should be read, as he declared he had not ma- | bill which had been before the House five or six 
tured it. | years ! If this should be delayed till Monday, who 
Mr. Hartiey withdrew his motion, and the | could foresee what might occur to force it out, 
bill was read through. It contained 59 sections. | and postpone it farther? He said he could foresee 
_Mr. Nicwoxas said this bill had been before | that those repeated delays would operate to en- 
Vongress a number of years, but he believed it | danger the bill passing at all, though he did not 
would generally be agreed that it had not been | mean to charge any gentleman with an intention 
seriously entered upon. From its complexity, it | to destroy it. He wished gentlemen would state 
could not be supposed to be understood so soon as | their objections at once to the passing of this bill, 
taken up. He thought it was absolutely necessa- | and not delay it day after day. It would be much 
ty, before gentlemen could be prepared to give | better to begin the bill to-day, and discuss its 
5th Con.—79 
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provisions, and to-morrow the gentleman may be 
more acquainted with it, and his object would be 
answered. If it was delayed till Monday, the 
House would delay thinking of it till then, and no 
advantage would arise; whereas,a thing being 
omnaalr kept in mind would have a tendency 
to mature it. 

Mr. Harttey hoped that, if it was postponed, 
gentlemen would have the candor, if they were 
opposed to the bill, at that time to move to strike 
out the first section. It was too much the custom 
of the House to go into detail on a bill, and con- 
sume considerable time in its discussion, without 
any settled motion being made; such, he said, was 
the case with the militia bill, which never passed. 
He thought. if a general system of bankruptcy 
was expedient, that this contained as good provi- 
sions as could be. 

Mr. S. Smrra thought it would be advisable in 
the House to get through some business or other. 
The gentleman from Virginia had said that this 
bill had been before the House several years. He 
had made the same observation ; it had been serv- 
ed up constantly almost every session, and as con- 
stantly passed by asa matter of no consequence. 
He thought, if it was intended to be decided on in 
the present session, the House could spare no time 
towards it better than now. By its undergoing a 
discussion at this time, gentlemen would be much 
better acquainted with it than by retiring to their 
chambers to read it. He said he had read the bill 
with some attention, and, from its general appear- 
ance, he was much pleased with it. He could 
not pledge himself to vote for or against it ; for, 
when it came to be argued. he might see as much 
reason to vote against it as he at present did in its 
favor. He did not wish those delays to be made, 
by putting off business from day to day; he did 
not know what kind of an appearance it would 
have with their constituents. 

The question for postponement was taken— 
ayes 33, noes 37. 

In the 10th section it is enacted, that in case a 
bankrupt had sold any of his property, the assign- 
ees were empowered to demand back such pro- 
perty, on payment of the purchase-money. 

Mr. Oris moved to strike out that part of the 
section, as he said great inconvenience might 
attend a bona fide purchaser returning property 
which had fairly become his own, and particularly 
if it had been transferred into other hands. 

Mr. Harper said it was an object of particular 
attention, in Great Britain, to guard against frauds 
in their bankrupt laws. He would allow that 
great inconvenience attended the return of pro- 
perty from a bona fide purchaser, but the difficulty 
of discovering the various means which were con- 
stantly practised by fraudulent persons to evade 
the law made this provision necessary. Though, 
in an abstract view of the subject, it did not seem 


reasonable that they should be deprived of pro- | 


— fairly paid for, yet in practice it had been 
ound necessary. After all that is or can be done, 
it is too general a complaint that bankrupt laws 
are made use of to evade the payment of debts. 
After all provisions, it is impossible to discover 
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how many doors are open to fraud. This provi- 
sion is the most infallible remedy possible to dis- 
cover it; you have every opportunity to discover 
the truth by it. If the possessor has fairly pur- 
chased the property, he has nothing to do but show 
his receipt, and he is paid the purchase-money on 
returning the property ; and thus, having his own, 
he is not injured; but if the property has been 
fraudulently conveyed, it is, by this means, easily 
discoverable. This practice, he said, had been the 
object of judicial and legislative inquiry in Eng- 
land for 500 years, and, upon experience, was found 
best to answer the purpose. 

Mr. Oris said there was a considerable diffi- 
culty in this provision, as the property may have 
been bought and sold several times, and thus be- 
come scattered abroad; so that it would be im- 
possible to return it; and yet, a purchaser is liable 
to a suit from the assignees, and ordered by a jury 
to return the articles. Suppose it should bea ion 
that a man had purchased, and made considerable 
improvements on it; the asignees would compel 
the purchaser to return it, and it would be out of 
his power to obtain satisfaction for the improve- 
ments he had made. We ought to pay great re- 
spect to the experience of a great commericial 
country, but we ought also to avoid the errors 
which ancient practice and prejudice might have 
established. 

Mr. Sewa tt said the difficulty intended to be 
obviated was one of those which most required 
attention, because a reasonable lenity was gen- 
erally taken advantage of, mostly by a debtor, for 
his own benefit, to the injury of his creditors. The 
disadvantage to purchase was not so great under 
this provision as was imagined ; for if the property 
was purchased at a fair price, it would not be to the 
benefit of the creditors to have it back, as it must 
afterwards run the chance of a vendue before the 
dividend could be made ; it must be purchased very 
low, indeed, to make it worth their attention. 

But another part of the law so provided that it 
could be only during six months that such an 
advantage could be taken ; so that the inconveni- 
ences could not be very great in that time. This 
law, he said, was vastly more moderate than in 
Great Britain, because there the purchaser, alter 
a certain time, loses all the property. 

Mr. Harper enforced his former arguments by 
saying, that in the course of his experience he had 
witnessed more frauds respecting bona oy sales 
than in all other causes put together. He hoped 
the gentleman who wished to suspend this, would 

inform the House in what manner those difficulties 
| could be removed, but by the provision in the bill. 

Mr. Goopricu said he was not prepared to vote 
on this question. The difficulties in it were so 
great, and the subject so delicate and important, 
that he would move a postponement of the para- 
graph, in order to have time to reflect on it, and 
also that the committee rise. 

Mr. Oris hoped the committee would not rise. 
Rather than it should, on that account, if the mem- 
ber would withdraw his motion, he would also 
withdraw his, for the present, and the bill might go 
He proceeded to mention the inconveniences 
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of the clause, which he particularized in certain 
articles of commerce, (as sugar or coffee,) which 
frequently experienced, in a short time, a consider- 
able advance; which, if a purchaser had bought 
low, would it be right, he asked, at the advance. 
for the assignees to have power to demand its 
return, when perhaps it had been transferred into 
many hands? Certainly not. 

The motions were both withdrawn, and the 
committee proceeded with the bill. 

Several sections were postponed, and a number 
of blanks enacting fines, &c., filled. 

Mr. Eac.esrTon said, if gentlemen were not pre- 

red to vote, who had had the bill before them 
fora number of years, it would not be wondered 
if new members were unprepared also. In order, 
therefore, to give every one an opportunity to 
examine the subject, he moved that the commit- 
tee rise. 

The committee rose, reported progress, and ob- 
tained leave to sit again. 


IMPEACHMENT OF WM. BLOUNT. 


Mr. Harper, from the fhanagers appointed to 
conduct the impeachment against William Blount, 
reported that the said managers had, pursuant to a 
resolution of this House, attended before the Sen- 
ate to request that a further day might be assigned 
for proceeding with this business; and that Mon- 
day next, at twelve o’clock, was assigned. The 
report further stated that the managers, having con- 
sidered the subject, conceived that it would not be 
consistent with propriety, or the solemnity which 
ought to be observed on this occasion, to proceed 
to the trial of the said William Blount in his ab- 
sence; and that having failed in his appearance, 
the managers on the part of this House ought, 
when they next appear before the Senate, to re- 
quest that further order may be taken to compel 
the attendance of the said William Blount. The 
managers, therefore, submitted a resolution to the 
House for adoption, to the following effect : 

“ Resolved, That the managers appointed on the part 
of this House for conducting the impeachment against 
William Blount, be instructed to request, at their next 
attendance before the Senate, that further order may be 
taken to compel the attendance of the said William 
Blount at the bar of the Senate.” 


Mr. VenaBce hoped that the gentleman who 
made this report would suffer it to lie till to-mor- 
tow. He conceived that the question whether the 
Senate ought to proceed in the trial! of William 
Blount in his absence, is a question which ougbt 
to be settled by themselves, and not by the House 
of Representatives. However, as this was an en- 
lirely new subject, he hoped an immediate deci- 
sion upon the report would not be desired. 

On the question for taking up the report being 
put, it was negatived without a division. 

TREASURER’S ACCOUNTS. 

The Speaker laid before the House a letter 
from the Treasurer of the United States, enclosing 
his specie account, and his account with the War 
Department—the one up to the end of June, and 


the other to the end of November; which were 
ordered to be printed. 


HISTORY OF CONGRESS. 


Impeachment of William Blount. [H. orR 


ALTERATION OF STAMP DUTIES. 


Mr. S. Smirn, from the Committee of Com- 
meree, reported a bill to alter the stamp duty im- 
posed upon foreign bills of exchange and bills of 
lading, by an act laying a duty on stamped vellum, 
parchment, and paper, and further to amend the 
same; which was committed for to-morrow. 





Fripay, December 21. 


Mr. Morris proposed to the House a resolution, 
to the following effect: 


“ Resolved, That a committee be appointed to pre- 
pare and report a bill prescribing the compensations 
which shall be allowed to marshals, clerks, attorneys, 
jurors, and witnesses, in the Courts of the United States, 
and to repeal the present law on this subject.” 


The resolution was agreed to. 


IMPEACHMENT OF WM. BLOUNT. 


A message was received from the Senate, com- 
municating to the House certain rules, which the 
Senate think fit to be obeyed in the trial of Wil- 
liam Blount, impeached by the House of Repre- 
sentatives of highcrimesand misdemeanors against 
the United States. They are, that, 


** At the next opening of the Court of Impeachment, 
the President shall inquire whether the Managers have 
any request to make, before the counsel of the defendant 
are called to put in his answer. 

‘*If no motion or request is made, the defendant’s 
counsel shall be required to put in his answer or plea 
to the articles of impeachment. 

‘**'The answer or plea shall be read by the Secretary, 
and communicated by him to the House of Representa- 
tives. 

** The President shall then inform the managers that 
the Senate is ready to hear any reply or motion which 
they may think proper to make. 

** All questions arising in the course of the trial shall 
be decided with closed doors. The decisions shall be by 
ayes and noes, which shall be entered upon the Judiciary 
Journal. When the question is decided, the doors shall 
be opened, the parties called in, and the result made 
known to them by the President. 

** Witnesses shall be sworn by the Secretary, and shall 
take the following oath : 

**T, A. B., do swear (or affirm, as the case may be) 
that the evidence I will give to this court, touching the 
impeachment of William Blount, now here depending, 
shall be the truth, the whole truth, and nothing but the 
truth—So help me God. 

*¢ Witnesses shall be examined by the party producing, 
and then cross-examined, in the usual form. Ifa Sen- 
ator wishes any question to be asked, it shall be put by 
the President. 

‘¢If Senators are called as witnesses, they shall be 
sworn, and give their testimony, standing in their 
places.” 


Mr. Harrer moved to postpone the unfinished 
business of yesterday, in order to take up the re- 
port of the managers of this House for conducting 
the impeachment of William Blount, before the 
Senate. This would appear necessary, when gen- 
tlemen recollect that the Senate has fixed Monday 
next for the managers to appear again at their bar, 
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as the managers do not think themselves compe- | ately proceed to trial, if the Senate are ready to 
tent to take what they think ought to be the next | try the cause. 
step in this business, until they have received the; Mr. Sewa et said, the managers of the impeach- 
instructions of the House. ment submitted it as their opinion to the House, 
The motion for postponing the unfinished busi-| almost unanimously, that it would be proper to 
ness was put and carried. request the Senate to take further order for com- 
The report of the managers was then read, as| pelling the attendance of William Blount, to an- 
follows: swer to the charges brought against him, as, in all 
‘« That, pursuant to the resolution of this House, of | cases of impeachment and criminal proceedings, 
the eighteenth instant, they did attend before the Senate | personal appearance is necessary before a trial can 
of the United States, and request a further day for pre-| take place. It may be argued that, in some cases 
paring their proceedings in the said impeachment ; where- | of impeachment, it would be expedient to dispense 
upon, a further day was granted till Monday vext, at| with a strict adherence to this rule, as it might, as 
twelve o'clock. ; : the gentleman from Virginia has suggested, pre- 
7 That the managers, having carefully considered the vent judgment from being obtained against the 
subject, are of opinion that it is neither consistent with | party impeached. But, then, some substitute ought 
the solemnity which ought to attend this high Constitu- | to he provided; and still the question recurs, that 
tional proceeding, nor with the principles, which, as far | jf jt be an established principle of law that no crim- 
- or, have been able to cuootes, have invariably ob-| ina] shall be tried, exvept he be present in person, 
tome areas . all ae a pte wae shall this principle be dispensed with at the will of 
a hi et a ot : id Witten it this) court? He believed not. He did not see how 
NN etn Set ern i see” tthe Senate coals proceed in this trial, as there 


having failed to make personal appearance, as has been | . | ere . 
notified to the House by the above-mentioned message | '* — “s — en, a direct ee — they 
from the Senate, the next step, on the part of this House, | ©°4 eae, Forse 3 i l oo ere oe 
ought to be a motion before the Senate that further order the established rules of common law, or proceed 


be taken by them for compelling his personal appearance | '° judgment without - trial. Is it not, then, said 
at their bar, to answer to the articles of impeachment | Mr. S., becoming the dignity of this House to make, 


exhibited against him by this House. at least, an application to the Senate, requesting 
‘©The managers, however, do not think it proper for that they will take further order to compel the 
them to take a step involving so important a principle, attendance of Mr. Blount ? on 
without the direction of the House ; for the purpose of When the House first instituted this impeach- 
obtaining which, they beg leave to submit to its con- | ment, they requested the Senate would take order 
sideration the following resolution .: for the personal appearance of Mr. Blount. They 
‘* Resolved, That the managers appointed, on the part | have summoned him to appear, and given him 
of this House, to conduct the impeachment against Wil-| personal notice of the charges exhibited against 
liam Blount, late a Senator of the United States, be in- | him, but he has not appeared ; and if, in this case, 
structed to request, at their next attendance before the | the House departs from the established rule of law, 
Senate, that further order be taken for compelling the | without substituting a rule in place of it, in some 
personal appearance of the said William Blount, to an-| future case the Senate may deem less than a per- 
swer to the articles of impeachment exhibited against him | sonal notice sufficient in similar cases, which might 
on the part of this House.” prove extremely injurious to the party accused. 
Mr. Nicuo.as hoped this resolution would not| Let us not, said Mr. S., consider this question 
be agreed to. It was very different from his ideas | merely as it has reference to William Blount, but 
on this subject. It was requiring a step to be | asrelating to all future cases of this kind. It can- 
taken which might altogether defeat the prosecu- | not be doubted the present Senate are disposed to 
tion ; for. if a capias was issued, Mr. Blount might | do justice; but, at some future day, there may be 
not be taken. and the agreeing to this report would | a Senate which, availing itself of a bad precedent, 
affirm the principle that no further proceeding | may injure and oppress citizens who may be so 
could be had until he appeared in person; and if | unfortunate as to come within their power. We 
he is taken, the Senate can do no more than they | ought, therefore, said he, by a statute, which shall 
can now do. In his opinion, this kind of proceed- | be known to the people, to declare what shall be 
ing would be the reverse of dignified, by requir- | the consequence of a neglect and contempt of the 
ing a thing to be done, as essential, which is per- | summons of a court in such acase. He must, he 
fectly immaterial, but which, if it fails. may put | said, consider William Blount as guilty of a con- 
the whole business to hazard. The dignity of a| tempt of court, in failing to appear before the Sen- 
proceeding of this kind depends upon its certainty. | ate; and if he is to suffer no inconvemience on this 
The managers state, as their reason for this appli- | account, it cannot be expected that any future sum- 
cation, that all other impeachments and criminal | mons will be better obeyed ; for, if a person im- 
prosecutions require a personal appearance ; and,| peached shall be suffered to enjoy all the advan- 
i order to this, said Mr. N., they require a person | tages, by an appearance of counsel only, that he 
to be in custody in order tosecure the due execution | would have if he a ypeared in person, every im- 
of the law ; but where it is not necessary to secure | peached person will iia avoid the inconve- 
the person in order to carry into effect the judg-| nience and suffering of being personally present 
ment of a court, the appearance of the person is| at his trial, and all cases of impeachment will be 
not essential. As it was unnecessary, therefore,| managed by attorneys, and of course be much 
to issue a capias, he would not do it, but immedi- | diminished in their consequences, and become 4 
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mere farce or play, to be acted before the public. 
But he had said it was an established principle, 
that in all impeachments and criminal cases, the 

arty accused ought to be present at his trial. He 
had not the books by him to prove this ; but Black- 
stone, and all the other English authorities, con- 
firm this position. In England, indeed, they have 
a process of outlawry which does not exist with 
us; but in no case do the courts proceeJ to trial 
when the party does not appear. 

It is objected, however, by the gentleman from 
Virginia, that if the mode recommended be pur- 
sued, it will tend to defeat the prosecution. In 
saying this, he anticipates what may be the views 
of this House and of the Senate. The Senate may 
refuse to grant the request proposed to be made to 
them. They may say the trial shall proceed. But 
the Senate may do something else ; they may not 
issue a capias, but may pass a law, saying what 
shall be the process in similar cases in future. Or, 
if the Senate does not originate such a law, it may 
be originated in this House. He could wish a 
law passed, declaring that if a person impeached 
does not appear, when duly summoned, the facts 
stated against him shall be taken as true, and the 
court shall proceed to judgment, admitting coun- 
sel toargue only pointsoflaw. The consequences 
of a contempt of court being thus known, every 
innocent man will cheerfully attend a summons ; 
but if a contrary course is pursued, the dread of 
impeachment will be greatly lessened, and it will 
grow into disrepute. 

The gentleman from Virginia had endeavored 
to do away the common-law principle, by suppos- 
ing the preference of the party as only necessary 
to insure an execution of judgment. Mr. S. pre- 
sumed this was not the reason. He would men- 
tion some circumstances to show that it was not. 
In common law, where a man is charged with a 
crime, he alone is concious of the crime, and he 
ought, therefore, to be present. The court should 
at all times see him, that they may know that they 
are not trying a man who may not be in existence. 
In the case of a person standing mute upon his 
trial, he is called upon to answer ; and if he refu- 
ses, he would ask whether any court could proceed 
to judgment or trial? They could not. Yet he is as 
liable to the penalties of the law as if he plead; but 
because he does not plead, no trial can take place. 

Mr. S. concluded, by saying he hoped the sub- 
ject would be coolly considered—that he had no 
particular reference in what he had said to the 

resent case, but he had an eye to all future simi- 
ar cases. 

Mr. Oris said, the respect which he entertained 
for the members of the committee of managers led 
him to express an opinion different from theirs 
with some degree of diffidence ; but, from the short 
view which he had taken of the subject, he be- 
lieved the managers had propounded a question 
which it is not proper for this House to decide ; for, 
said he, being prosecutors for public justice, it is 
our duty to present ourselves before the Senate, and 
there to insist upon our prosecution. If our cause 
should be overruled, we must submit; but it is not 
for us to start difficulties. 
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Mr. O. said he did not know what had been the 
rule observed in similar cases in England; he had 
not had leisure to examine; nor did he think we 
ought to be bound by British precedents in a case 
of this kind. It is, said he, a new case, and he 
saw no difficulty in determining to prosecute this 
man to conviction, and in obtaining for him the 
punishment which he deserves. There is some 
analogy between-this process and a process (well 
known in common law) against a man’s property, 
distinct from his person. Every one knows that 
such a prosecution is a prosecution of forfeiture. 
For instance, we libel a vessel, and notice is given 
to all the parties to defend. If they do not appear, 
judgment and execution are obtained. The pre- 
sent process is against the office of William Blount; 
it has nothing to do with his person; he is after- 
wards liable to a prosecution at common law for 
any crime which he may have committed. And 
is 1t fur us to start difficulties on the threshold of 
the business, and, in arguing thus, take the same 
side, perhaps, with the defendant’s counsel, when 
they come before the Senate? Public opinion, 
said Mr. O., requires that this man should he re- 
moved from office, and rendered incapable of hold- 
ing any place under the Government in future; 
but if the course proposed by the managers is taken, 
he may be elected to office again, before judgment 
can be obtained against him. 

It had been said, by his colleague, that a law 
ought to be passed on the subject; but, if this was 
done, a question might arise whether it was not 
retrospective as to the present case; and he saw 
no necessity for providing for any future case. It 
is our duty, said he, to be ready to appear before 
the Senate, and insist upon atrial. If, indeed, on 
hearing counsel, the Senate shall determine they 
cannot proceed to judgment without the personal 
appearance of the accused, we must submit; but I 
see no propriety in our taking that side of the 
question. 

Mr. Dana said the Senate had doubtless a right 
to summon the party accused to attend before 
them. They have a right to issue process for 
the attendance of witnesses ; and if the party 
chooses to appear, he has a right tu require pro- 
cess for his witnesses, and they may be excused 
from all other service; but when the party accused 
does not choose to appear, shall he be compelled 
to appear? For what purpose shall he be com- 
pelled to appear? Whether an offence is com- 
mitted against the public, or a man is guilty ofa 
civil injury, it is easy to decide what is the legal 
inference arising from the truth of the fact. It 
would be idle in courts of justice to proceed in trials 
where judgment cannot be effectual; and, there- 
fore, in criminal prosecations the security of the 
person is necessary, and is always enforced. Let 
gentlemen who say that a person, in a case like 
the present, should be required to appear, answer, 
if a sentence can neither affect a man’s person nor 
his property, why he should ree in person? If 
a man were liable to be punished with imprison- 
ment, fine, or ransom, his person ought to be se- 
cured ; and it is because courts will have security, 
that in such cases persons are either imprisoned 
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or held by efficient bail; and when bail is refused, 
it is where it does not afford a sufficient security. 
Is any such security required in this case, asked 
Mr. D.? There is not. The process would be a 
rare one, if the party were required to appear. It 
would be to say, that the moment the person ac- 
cused, and in custody, is found guilty, that moment 
he shall be at liberty ; but in all the previous 
stages of the prosecution, he shall be a close pris- 
oner. If such a man wished, therefore, for his 
liberty, he must wish to be found guilty as soon 
as possible. Is it possible, then, said Mr. D., that 
this could be a proper course to be pursued ? that 
it can be right to bring a man thus charged before 
the court, that he may be found guilty, in order 
that he may afterwards smile at the a ae Pa 
its vengeance? The Constitution, continued Mr. 
D., has proceeded on a different principle. The 
process in cases of impeachment, in this country, 
is distinct from either civil or criminal—it is a 
political process, having in view the preservation 
of the Government of the Union. Impeachments 
under the British Government are wholly differ- 
ent from impeachments carried on under this Gov- 
ernment. The Constitution proceeds on the high 
authority of public opinion and of the high value 


of reputation to every man who is a candidate for | 


public office, and that the declaration of public 
reprobation, expressed by the Constitutional organ, 
is one of the severest punishments. It considers 
that the punishment of fine and imprisonment may 
be endured, but that public abhorrence is not to 
be borne. 

The punishment in this case, therefore, is wholly 
a declaration of public opinion, not only that the 
person receiving it has proved himself unworthy 
of his present office, but that there is such a base- 
ness attached to his character as to render him 
unfit for any office in future. Taking the matter 
up in this view, the propriety of not considering 
the offence as criminal will clearly appear. Were 
the offence to be considered as a crime, merely, 
the judgment of the court should involve the 
kale punishment; whereas, it has no connexion 
with punishment or crime, as, whether a person 
tried under an impeachment be found guilty or ac- 
quitted, he is still liable to a prosecution at com- 
mon law. This process, therefore, is perfectly sui 
generis—equally unknown to the British Govern- 
ment or to this country. 

Upon this view of the subject, Mr. D. said his 
opinion was, that the House ought to instruct the 
managers, but in a way directly opposite to that 
proposed by the resolution under consideration. 

Mr. Harper allowed it would be very difficult 
to answer the challenge thrown out by the gentle- 
man from Connecticut, to produce an instance in 
which a man, tried for an offence, the punishment 
for which does not extend to his person or pro- 
perty, is required to appear in person; for, before 
the present Constitution, no such case existed ; 
and, at present, there is none suca but what is con- 
tained in the Constitution. But every punishment 
under the common law affects either a man’s per- 
son or property, as they are the only punishments 
tobe had. Admitting, therefore, that no such case 
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'ean be found, neither in this country nor in that 
| from which we have drawn the principles of our 
| jurisprudence, where no punishment like the one 
/ contemplated in our Constitution was ever ima- 
| gined, the argument has no weight. Mr. H. denied 
the principle upon which this personal appearance 
is required. It had been the practice, from the 
earliest records of our jurisprudence to the present 
time, that a man shall never be tried in his absence 
fora criminal offence. Gentlemen say the reason 
of this is, that he may be ready to receive judg- 
ment. If so, it would be foolish, because the court 
might direct the person of a criminal to be brought 
before them to receive sentence, as well as they 
could do it before his trial. What, then, said he, 
is the reason? Ask the great sages of the Eng- 
lish law, and they will give an answer very dif- 
ferent from his learned friends. They will say 
that it is because a man ought always to be face 
'to face with his judges and accusers; that no 
witness ought to be heard: against a man, or his 
life or property put in jeopardy, without his per- 
| sonal presence ; and so sacred is the principle held, 
| that a man is not permitted to depart fromit. This 
| is nota solitary instance in which personal conve- 
| nience is sacrificed to natural convenience; this is 
frequently the case, in order to make sure the bar- 
riers which protect individual security. It is in 
this respect that our jurisprudence is chiefly distin- 
' guished from the inquisitorial proceedings of for- 
mer times, where a man might be found guilty of 
the highest crimes without knowing who were his 
accusers, witnesses, or judges. It is by this sacred 
maxim that no man can be put in jeopardy with- 
out being confronted by his accusers. And shall 
we, said he, depart from this principle? Why 
shall we do this? Because the judgment to be 
awarded in this case does not extend to person or 
property ? Is the judgment less than if it affected 
person or property ? Gentlemen will not say so. 
They will say that a man’s reputation is the dear- 
| est possession which he can enjoy ; and certain he 
was, that gentlemea who are opposed in opinion 
'to him on this subject would sooner be deprived 
of their property or personal liberty than lose their 
fame and reputation. It was, in his opinion, the 
highest punishment that could be inflicted upon 
aman of worth. An abandoned profligate, indeed, 
| who holds reputation for nothing, and who con- 
ceives he is free if he has the liberty of roaming 
at large, will not thus consider this punishment ; 
but a virtuous citizen will consider it in the light 
in which he had presented it, as it places an indeli- 
ble mark of infamy upon a man. which separates 
| him from the rest of his fellow-citizens, and places 
|an insurmountable barrier between him and all 
that is fair in character. Yet, gentlemen say this 
is not a criminal proceeding! Yet, surely, if the 
punishment is greater for this offence than it is for 
any other, the proceeding must be considered as 
criminal. 

Mr. H. said, it might be very convenient for 2 
man to stay away from the court which tries him. 
He could conceive instances in which it would be 
convenient for a man to pay a fine which should 
be imposed upon him, rather than appear in court. 
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But may it not be conceived that cases may arise 
in which it would be the greatest hardship to try 
aman in his absence? And yet, said Mr. H., if 
this barrier is once broken down, how shall we be 
able to say, “ Thus far shall the departure go, and 
no farther.” We cannot. The greatest abuses may 
arise from it. 

In this instance, we are told, the process was 
first left with the wife of Mr. Blount. Suppose 
the thing had ended here, could we have said the 
man had had actual notice? He would have had 
legal notice, but it could not have been said that 
he had received actual notice; but, notwithstand- 
ing, the trial might have been proceeded with. In 
this instance, it is true, that the accused had per- 
sonal notice, but the messenger might have re- 
turned after he had left the process at his house, 
so that a man might be tried without knowing of 
his trial; and the step from this proceeding to 
that, would not be so great as this is from the es- 
tablished practice of our courts. It is an old 
adage, said Mr. H., that first steps are most diffi- 
cult. If this is taken, the succeeding ones would 
readily follow, which would render our proceed- 
ings, in such cases, the most inquisitorial and ty- 
rannical. I hope, therefore, said Mr. H., the House 
will adhere to the landmarks of our ancestors, and 
not, by this new-fangled doctrine, set up our own 
wavering, deceitful reasonings, in their stead, 
throwing down the strong barriers which have been 
set up around the safety of individuals, and the 
administration of strict justice. It is right, con- 
tinued he, to adhere to the maxims of experience, 
though we. may not always see the reason upon 
which they are founded ; as counsel argue in court 

ainst a precedent, on the ground that the reason 
of the thing has ceased to exist; the court invari- 
ably say, “no, we do not know this, nor the conse- 
quence of departing from established precedent ; 
we choose to walk in the paths of experience, 
which we know to be safe, and not in new courses, 
which, for aught we know, may dead to destruc- 
tion.” If, said he, we depart from the maxims of 
experience, we subject ourselves to the dominion 
of our passions—to revenge on one side, or to fa- 
voritism on the other, and our reasonings will lead 
us this way or that, according to our enmity or 
affection towards the party accused. It is true, on 
one day the decision may be in our favor, but it 
may be against us on the next; and though our 
favorite be screened to-day, he may to-morrow, 
when the popular opinion, which is ever varying, 
shall have changed, be overwhelmed, by this de- 
parture from established principle. 

Let us not said he, be governed by these new 
maxims which have overspread and created so 
much mischief in some parts of the world. It had 
been the same kind of disregard for experience, 
and contempt for old establishments, which had 
produced so much confusion and misery, which 
we wish to keep from our country. He hoped 
the most minute part of this mischief would not 
be suffered to enter in among us. 
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the proceeding, but said nothing about its dig- 
nity. 

He should say nothing in reply to the gentle- 
man from Connecticut, except that wit had little 
alliance with sense; it is pretty enough, and may 
serve to amuse us, but never serves to enlighten 
the subject on which it is used. If a man, who is 
liable to a penalty of ten pounds, cannot be tried, 
cannot plead, except in person, how much more 
is this necessary, in a case where all the people of 
the United States are prosecutors, where the Sen- 
ate are the judges, and when a Senator, a person 
of the third caak in our Government, is the party 
accused? In such a case, the greatest possible 
solemnity ought to be observed. Ought the pub- 
lic to be suffered to see the foolish spectacle of the 
House of Representatives going up to the Senate 
from day to day, to try a man who is laughing at 
them in the State of ‘i'ennessee, or the District of 
Maine? This sort of ridicule ought not to be 
thrown upon this trial. Does not every one know 
that one part of the solemnity of such a trial con- 
sists in the personal presence of the accused ; try 
him in his absence and you take off three-fourths 
of its solemnity from the mind of the public. And 
it was certainly the great design of this trial, to 
produce a strong effect upon the public mind by 
making an example of the person accused, by a 
public trial and degradation ; and he believed it 
would be rendered infinitely less so, if the person- 
al appearance of Mr. Blount be dispensed with. 
He hoped, therefore, the House would reflect be- 
fore they adopt an opinion which would go to the 
entire demolition of the most valuable of our priv- 
ileges, the sacred barrier of our persons and prop- 
erty against the encroachments of power, and the 
best means of preventing future malversations of 
office. 

Mr. Oris said, the gentleman from South Caro- 
lina had, with his usual eloquence, entertained the 
House; but, however ably he might have dis- 
cussed one of the points in dispute, he had alto- 
gether eluded the other. Admitting, for the sake 
of argument, all that he insists on true, yet another 
important point remains, viz: whether it be in- 
cumbent on this House to decide the question, or 
leave it to the decision of the Senate ; and upon 
this his friend had not thought proper to bestow 
a single word. If it were desirable to avoid the 
influence of passion on this question, it would be 
expedient to avoid the question altogether, and 
leave it to the decision of those who may be sup- 
posed to be less under its influence. And if this 
question came to be tried before the Senate, he 
had not a doubt, though his friend from South 
Carolina thought it his duty to advocate the ne- 
cessity of the personal appearance of Mr. Blount, 
the same sense of duty would then induce him to 
take the contrary side of the question. 

The gentleman from South Carolina had said, 
that the fame and reputation of an individual is 
more dear to him than his liberty or his life, from 


| which he infers that the common law having so 


The gentleman from Virginia had spoken of| scrupulously guarded individuals from trial in 
the dignity of this proceeding, as if the report had | their absence, in this ease, also, trial ought not to 
thus spoken. It, indeed, spoke of the solemnity of | be had in the absence of Mr. Blount. However 


2479 
H.or Rj 





dear fame and reputation may be to the gentleman 
from South Carolina, and he knew they were very 
‘dear to him, the law does not consider the matter 
in the same light. The loss of reputation is not 
looked upon, in the eye of the law, in the same 
view with the loss of life or of limb, nor provided 
with the same severity of punishment. In Eng- 
land, if a man does not appear, a process of out- 
lawry and fine is issued. In former times, it was 
lawful for any man to kill persons of this descrip- 
tion. Modern times have humanely done away 
the latter provision ; but the outlawry and fine is 
yet in existence. 

When a man is indicted, the object of the law 
is to rescue society from the pernicious effects of 
his crime, in the way which common law points 
‘out. Persons are not to be tried in their absence, 
as a trial in their absence would be injurious to 
them, considering that they are generally poor 
persons, and unable to fee counsel in their ab- 
sence, and that, therefore, the hand of power 
might gripe and destroy them. But impeach- 
ments are prosecuted in order to purify the Nation- 
al Councils, and to prevent them from being con- 
taminated in future by the re-election of men of 
infamous character. But if the mode now pro- 
posed be taken, the provision might be eluded, by 
the re-election of the accused person, before judg- 
ment could be obtained against him. The gentle- 
man from South Carolina says, that if Mr. Blount 
does not appear, the effect intended to be produced 
upon the public mind will be lost ; but if he should 
be again elected to office by the proposed delay, 
what will be the effect produced on the minds of 
the people, and upon his judges? Let us not suf- 
fer this State criminal, or any other, to escape 
from any needless attention to form; let us pre- 
sent ourselves before the Senate as the prosecut- 
ors, and leave them to decide a question which 
a. belongs to them. 

Mr. Gorpon said, it seems to have been the 
principal idea of gentlemen, by their observations, 
to direct what mode the Senate should pursue in 
the trial, and not what previous steps should be 
taken toward proceeding with the trial. It is to 
direct the managers whether they should take fur- 
ther steps on the trial. It cannot be certain that, 
when we make the application, the Senate will 
see proper to proceed agreeably to our request. 
The situation of the case stands thus: The peo- 
ple of the United States, by their Constitutional 
organs, accuse Mr. Blount of certain crimes ; they 
have requested that certain steps should be taken 
in order to bring him to answer; the Senate have 
complied with the request, and have notified the 
person, of which they have informed this House, 
and that he has failed to make his appearance. 
What is the next step to be taken? Is it not right 
that this House, as prosecutor, should come for- 
ward and take further steps to procure his appear- 
ance, in order that the man should appear -and 
process be nad? When this process is followed, 
what is the next proceeding? In an application 
to common law, if a person is duly summoned and 
he does not appear to answer the indictment, does 
the court proceed with the trial? I presume not, 
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I see a peculiar propriety in this House instruct- 
ing their managers to go forward as prosecutors, 
and that they appeal to the Senate to compel ap- 
pearance on the part of the respondent ; to go for- 
ward and direct that body in what manner to pro- 
ceed ; it is the duty of this House so to do by their 
resolution. This case is somewhat analogous to 
a criminal prosecution ; and, if it is so considered, 
then there can be no doubt on the step to be taken ; 
in that case the personal appearance cannot be dis- 
pensed with. But it is denied that it is so; if so, 
consequently, we must pursue a different course. 
But, what is a criminal prosecution? It is a charge 
exhibited by the Government against a person for 
violating the peace, welfare, and dignity of the 
community; all laws are made for securing that 
peace, welfare, and dignity to the community, and 
the offender is tried by them. Now, is not this a 
charge of that nature? The charge is for high 
crimes and misdemeanors, and the Senate as the 
judges are to judge on the degree of crime and 
punishment in the case. Here is every part 
which constitutes a criminal trial. The accused, 
the accusers, and the court—and all competent. 
We, therefore, maintain this position, that it 
must be taken entirely in the view of a civil pro- 
cess. 

It is said, that because the judgment does not 
act in personam, because it does not punish the 
man, it is not a criminal process; now, admitting 
the idea that no other judgment should be render- 
ed that should affect the estate of the person but 
a disqualification from office, would it not be a 
punishment to be removed from office, and dis- 
qualified from holding any ? If this was the only 
punishment for any offence, according to that doc- 
trine, there would be no criminal code in the 
United States. It is well known that a person 
holding an office, during good behaviour, has a 
freehold in it; it isa freehold estate. Should it, 
then, be said that a forfeiture of this is not a pun- 
ishment ? It certainly is. 

Several objections have been made tw the report, 
and most of them resolves itself in this, that it in- 
volves inconveniences. It has been also said 
that, if this mode is pursued in the impeachment, 
its object would be entirely frustrated, and no judg- 
ment could be given on it. These objections, he 
thought, were made without due consideration. If 
the present law was insufficient to compel a per- 
sonal appearance, it did not follow from that, that 
no law could be made, adequate to the purpose. 
When the Judiciary law was passed, if it had not 
provided marshals, &e., for executing it, there 
might have been the same argument used ; but no 
man would argue, for instance, if a person was 
tried for his life and convicted, and there had been 
no law to execute sentence, that the court had 
not power to order some person to carry that sen- 
tence into execution; the same would apply to 
the present case. The deficiency could be made 
up by a law, which would answer the end. It 
had been said that it was not necessary, in civil 
law, for a person to appear; but the case was dil- 
ferent. The process in civil law was only against 
property, and not against the person ; but there 
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was no analogy in the cases, as this did not affect 
the property, but the individual. It had been said 
that, in criminal law, bail was not admitted, but 
in this case bail had been. 
allowed in misdemeanors, but it is only for ap- 

rance, and the court cannot proceed to judg- 
ment without the person is present. The law con- 


siders that, in that case, bail is sufficient to oblige | 


him to respond to the judgment the court may 
eventually enter, but, if the party is not there, 
they do not pronuunce judgment; they resort to 
his bail to get satisfaction. 


But the gentleman from Connecticut has told | 
us that the Constitution of the United States pro- | 


ceeds froma different principle than any law; that 


this respects disqualification from office, which is | 
the highest punishment that can be inflicted; and | 


yet, he says, an offence that shall merit the high- 


est punishment that can be, is not criminal, but | 
What strange doctrine is this! Crim- | 


ne civil. 
inal law, he says, is to rescue a community from 
the pernicious effects of a man’s crimes. And, is 


not this to rescue the United States from the per- | 
nicious effects of such crimes as are shuraed in | 
the case? Ithas a great similarity with assault | 
and battery, and yet it must not be termed crim- | 


inal. 

Again: we are told that if we do not proceed 
immediately, if we delay the matter agreeably to 
the resolution, the person may be eventually dis- 
charged. Let us not be so much for the severity 


of justice as to do away the principle of the law. | 
Such a doctrine as this would lead to this infer- | 


ence, and it may as well be said in the case of a 


man imprisoned under a charge of murder, this | 


man may elude the law, it may be dangerous to 
wait for a trial, let us hang him at once. It will 
be most advisable to go on in the regular 
way, and if, in the event, it should die away, 
we should avoid what is, in my mind, much 
worse, and be at least right in the view of juris- 
prudence. Upon these ideas, he thought there 
was sufficient ground for the present application, 
and particularly if the case can be considered in 
the view of criminal. 

Sir, as the process now seems going on, I will 
suppose the case of a person appearing by his at- 
torney. Itisa principle regularly established by 
courts of law, that a confession regularly made by 
an attorney, in his absence, should bind him to all 
intents and purposes the same as though made by 
himself; and, where answer is made, it does not 
include him in that suit, but in any other to which 
they may relate. Now, let me suppose that there 
was an individual arraigned before the bar of the 
Senate for high treason; that this individual 
wished to appear by his attorney, and is heard by 
attorney, (which I shall take for granted ;) the 
attorney comes in and confesses that he is guilty 
of thecrime. Lask, whether the confession would 
hot be taken as conclusive evidence? On the 
Principle of common law it would be. if I know 
anything of the operation of confession. If this 
is the consequence of confession by attorney, it 
lust strike a person with abhorrence! That the 
life ofa person should be trusted to an attorney ; 


It is true, that bail is | 


| Who shall say whether a person arraigned for so 
high a crime is guilty or not ? 
Again: suppose an attorney should undertake, 
| whether he is authorized or not, to appear and 
| plead in the absence of a person indicted, (and 
such a thing is possible,) he undertakes to person- 
| ate him, and pleads for him, as he is entitled to do; 
may not such a one have an evil design in that 
case? It is possible. If, therefore, such a thing 
was to be done in the present case, can there be 
compensation fora judgment which would render 
| this person infamous in the eyes of his fellow-citi- 
zens, and remove him from cffice as well as dis- 
qualify him in future? There cannot possibly. 

I might go on to point out a great variety of 
inconveniences more, which might attend this 
neglect, but shall submit those I have mentioned. 
| Ido not conceive that great inconveniences can 
arise from the measure, as a law can be made to 
secure its effects, and remedy evils which may 
otherwise be apprehended. That if, after he is in- 
formed of its contents, he does not appear, it shall 
be taken for granted the facts are true, and judg- 
ment be had accordingly. 

But the Constitution of the United States speaks 
of a judgment which shall be rendered in case of 
conviction, and further adverts to common law. 

but it does not define what other judgment shall 
_be rendered after the impeachment is closed. The 
| Senate have their limits prescribed, beyond which 
they cannot go, although they may come short ; 
they may only pass censure upon a person im- 
Pce but the judgment may be removable. 

pon the whole, he did not think it would be 
consistent with the dignity the Legislature ought 
| to observe in the trial of a citizen, if the personal 
| appearance was dispensed with, and therefore he 
| hoped the resolution would be concurred in. 

Mr. Epmonp said that, upon reading the reso- 
lution, it appeared to him to import that the pros- 
ecution could not proceed unless the Senate com- 
| pelled the man to make his personal appearance. 
| It is my opinion that the prosecution might go on 
| whether he is brought intocourt or not. I do not 
| pretend to say what has been the jurisprudence 
‘of Great Britain, because it appears to me that 

very little analogy can exist between a trial be- 

fore the Senate, and an impeachment in England. 
| In order to discover its powers, we ought to in- 
‘quire how this court is constituted, and then 
‘what are the crimes or offences that may be 
‘brought before this court, and then what is the 
| mode of procedure in this court, and see, for it is 
‘laid down in the Constitution, a direction which 

is obligatory on us. The Constitution says, that 
| the Senate shall have the sole power to try all im- 
| peachments, and they should be on oath before 
| they be constituted into that court, &c. [Here 

he read the direction in the Constitution.] The 
‘court is to be the Senate; they are on oath; the 
| penalty is, removal from office; at the same time 
| 1t takes care to point out that this court shall not 
| extend to affect any criminal procedure that may 
' be had against the party for the same offence ; it 
_ has carefully drawn a line here. It goes on to 
| point out the objects that can be brought before 
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this court—the President, Vice President, and 


civil officers ; the crimes are, for treason, bribery, 
and other high crimes and misdemeanors. The 
mode of trial appears at the first blush to be differ- 


ent from all other courts, as no jury can here be 


allowed, but it shall have norelation to any criminal 


prosecution on the same subject. If, as the gen- 
tleman from South Carolina declares, this amounts 
to a criminal case, what would be the conse- 
quence? It must be determined a criminal case, 
or it must not; if so, it has attached to it all the 
rules relevant to a criminal court. If I agree 
with the gentleman, what will be the result? It 
will be that a second prosecution in common law 
is permitted by the Constitution; in all other cases 
a man shall not be put in jeopardy twice for the 
same crime; but it appears clear that the offences 
to come before this court are different from offences 
in common law, and the mode different ; it takes 
away the privilege of a trial by jury, because it 
is a political crime, and his political privileges are 
taken away by disqualification, &c. And, as in case 
of a trial for high treason, the privilege of a jury 
is taken away, the Constitution wisely ordains 
that two witnesses shall be necessary in such overt 
acts. In that case would depositions be admitted ? 
Would not they compel the accused to look the ac- 
cuser in the face ? 

But, sir, a difficulty may occur agreeably to the 
construction of the gentleman, which would not 
easily be surmounted ; suppose the President, or 
Vice President, or one of our Judges, should be 
guilty of treason, and, in such a case, no doubt he 


would fly ; suppose he goes to another country ; | 


he is still your President ; if then you cannot pro- 
ceed to try him in his absence, we are in the dis- 
agreeable situation of having our President in an- 
other country, and guilty of treason, and he can- 
not be brought to trial! 
of power in our Government shall screen the 
guilty from punishment? It is true, we ought to 
give every privilege the nature of the case will 
admit, to a person impeached, but not such as will 
defeat the law. Was this to be law, the case 
would be, that so long as he could keep himself 


from being taken, he would be safe; but, from the | 


impropriety and attendant difficuities of the mo- 
tion, I hope it will not pass. 

Mr. Sewa tt said, the gentleman last up endea- 
vored to get rid of the difficulty by stating the 


nature of the court by which the impeachment | 


was to be tried ; that it arose from the Constitu- 
tion; that its powers were defined, or limited. 
He appeared to conceive that this court is above 
all law and rule of proceeding that can arise in 
the community ; that there is no law by which 
this court is to regulate its proceedings, and they, 


having the sole power to try, have no rule, but | 
their own opinion, to say whether the party is be- | 


fore them or not. If they really are so exaited a 
body, I shall not be sorry if this impeachment 
fail, but I shall if any other ever does occur. For, 
if the judgment of this court can go to the de- 
struction of fame and character, it will be ina 
dangerous situation; this seems to be the bent of the 
gentleman’s arguments; but, on the other hand, 





Is this fact, that a want | 


HISTORY OF CONGRESS. 


Impeachment of William Blount. 

















2484 


{Decemser, 1798. 








we contend with submission, that this difficulty 
is carefully avoided, and this court as carefully 
established on the proceeding of common law, an 
that it ought to be guided in conformity to that rule 
as established in t'.e United States. If they do not 
conform to the common law, it is an injury to 
the party accused, because I do not know any way 
by which their judgment can be set aside. It js 
for this reason that the managers wish for in- 
struction from the House; if the House should 
think fit to agree with the motion, it will so far 
meet their wishes. I feel very anxious that the 
responsibility of proceeding should not rest upon 
the managers. It appears now that the Senate 
have instituted rules for the proceeding with the 
trial, which, in my opinion, are contrary to com- 
mon law. We find they have established it ac- 
cording to the rule of their court, that not the 
person himself should answer, but the person who 
comes as his counsel should say whether he is or 
is not guilty. Is there any court of law the same 
in this respect? What may be the conduct of his 
counsel we do not know. 

My colleague (Mr. Oris) has been very anxious 
to prove that we have been trying before a wrong 
court; he says we ought to wait the objections on 
his part by his counsel. That gentleman ought 
to know that the court is bound to say that it pro- 
ceeds according to courts of law. What may be 
the consequence of dispensing with his presence? 
The counsel for William Blount, being learned 
men in the law, may take advantage of every 

roceeding of this kind ; they appear in court for 
William lount; they conceive he is not guilty ; 
but if, contrary to their expectations, facts should 
be proved to fix his guilt, they then come forward 
and say, our client is not here in person, he not be- 
ing here in person, your honors say he is guilty, 
we move an arrest of judgment; we forbid any 
judgment being entered, as, agreeably to our law, 
he must be present. But the position may come 
forward, that he was not tried in the common way; 
were I one of that counsel, I should declare that 
judgment and conviction so obtained was contra- 
ry to the common law, and, therefore, I should be 
for avoiding it by any action that I could ; I should 
conduct myself exactly as I would in a case of com- 
mon law. 

I would observe again, that this House ouglit 
not to consider themselves as prosecutors, by the 
rule of law, or without the rule of law. We come 
forward for the whole community; why, thet. 
should we attempt to obtain judgment in any 
other way than we would if it was before any 
other law body instead of the Senate? If the Sen- 
ate are to act contrary to every other court, thea 
the gentlemen are right in their opinion, but they 
cannot. 

The gentleman has supposed that impeachment 
and criminal law are subject to distinction, be- 
cause the Constitution has provided that, notwith- 
standing the impeachment, a trial at common law 
may be had; he, therefore, supposes that if this !s 
criminal the other is unnecessary. I understand, 
then, that this being a criminal proceeding, should 
not be a bar to other proceedings, because the 
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owers of this court are limited. But the Senate 
ought to govern themselves by the rules and gen- 
eral principles of law entirely in this impeach- 
ment; they have not the power to change the 
law in this respect, nor to depart from the law. 
But if they see occasion, with the consent of this 
House and the President, a law might be made 
suitable to this case. * 


Mr. Nicnotas and Mr. Dana opposing this 
mode of getting rid of the question, and wishing 
for the sense of the House to be taken upon it, 
Mr. O. withdrew his motion. 

The yeas and nays were called upon it. 

After Mr. Dana had read the case of Robert 
Tresylliam and others, tried before the British 


House of Lords in the year 1388, in support of 


his opinion, and Mr. Gorvon declared that this 
case had since that time been highly censured by 
the English law writers, the yeas and nays were 
taken on the report, and negatived—69 to 11, as 
follows : 


Yeas—John Dennis, Thomas Evans, Chauncey 
Goodrich, William Gordon, Robert Goodloe Harper, 
James H. Imlay, William Matthews, Thomas Pinckney, 
John Reed, Samuel Sewall, and George Thatcher, 


Nays—George Baer, jr, Abraham Baldwin, David 


Bard, Bailey Bartlett, Jonathan Bruce, David Brooks, | 
Robert Brown, Stephen Bullock, Uhristopher G. Champ- | 
lin, John Chapman, William Charles Cole Claiborne, | 


John Clopton, William Craik, Samuel W. Dana, John 
Dawson, George Dent, William Edmond, Joseph Eg- 


gleston, Lucas Elmendorf, William Findley, Abiel Fos- | 


ter, Dwight Foster, Jonathan Freeman, Albert Gallatin, 
Henry Glen, Andrew Gregg, Roger Griswold, John A. 
Hanna, Carter B Harrison, Thomas Hartley, Jonathan 
N. Havens, Joseph Heister, William Hindman, David 
Holmes, Hezekiah L. Hosmer, Walter Jones, Samuel 
Lyman, James Machir, Nathaniel Macon, Blair Mc- 
Clenachan, Lewis R. Morris, Anthony New, John Ni- 
cholas, Harrison G. Otis, Isaac Parker, Josiah Parker, 
John Rutledge, jr., James Schureman, William Shep- 
ard, Thomas Sinnickson, Nathaniel Smith, Samuel 
Smith, William Smith, Richard Dobbs Spaight, Peleg 
Sprague, Richard Sprigg, Richard Stanford, Richard 
Thomas, Mark Thomson, Thomas Tillinghast, Abram 
Trigg, John Trigg, John E. Van Alen, Philip Van 
Cortlandt, Joseph B. Varnum, Abraham Venable, Peleg 
Wadsworth, Robert Waln, and John Williams. 


The report having been negatiy 7d, 


Mr. Sewauu wished, before the House rose, that 
they would agree to some positive instructions to 


the managers of the impeachment, as he was un- | 


willing that a precedent of the kind which the 

Ouse seem inclined to establish, should lie upon 
the managers, and he did not think it sufficient 
for the House to have negatived the report which 
had been made to them. He wished to have an 
affirmative vote on the part of the House, as the 
foundation of their proceedings. He could have 
Wished that the motion had come from another 
quarter ; but as it had not, he would himself move 
a resolution to the following effect : 

“* Resolved, That the managers appointed on the part 


of this House for conducting the impeachment against 
William Blount, proceed in the prosecution of the said 
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| impeachment, although William Blount shouid not ap- 
| pear in person to answer to the same.” 

Mr. VenaBLE did not know whether there was 
any propriety or necessity for such a resolution; 
but if it were to be passed, he hoped it would be 
amended, by adding to it, “ provided the Senate 
shall think proper to proceed with the same,” as 
| it appeared to him a question most proper to be 
| determined by the Senate, except a law were 
| passed on the subject. 
| Mr. Sewact had no objection to the alteration. 
| Mr. Hartruey hoped this resolution would not 
be passed. He saw no necessity for it, as the 
Senate had a right to act as they saw proper 
without the interference of this House. 

Mr. Gatuatin called for the reading of the 
message received from the Senate on Tuesday 
last. From which, he said, it appeared, that the 
only fact before the House is, that William Blount 
had not appeared at the bar of the Senate, in pur- 
suance of the summons which had been served 
upon him; and the resolution now proposed, if 
agreed to, would express an opinion that the trial 
must be proceeded with, though Mr. Blount nei- 
ther appear by himself or counsel. Mr. G. said, 
| though he had readily voted against the resolution 
_which proposed a delay of the trial until Mr. 
Blount appear in person, he was not willing to 
say the trial shall go on at all events. It would 
be establishing a dangerous precedent. He sup- 
_posed the managers were already in full posses- 
| sion of the opinion of the House, without any far- 





| ther resolution on the subject. 

’ Mr. Sewatt did not think the resolution he had 
proposed was liable to the objection made to it, 
as it applies to no other case than the present ; 
nor does it contemplate a proceeding in the trials, 
except counsel appeared in behalf of Mr. Blount. 
He hoped, therefore, it would be agreed to. 

Mr. Craik said, the House was called upon to 
vote upon a question—all the facts relating to 
which are not regularly before them, though they 
may have heard them incidentally. He thought 
| it improper not to give any instructions at all, but 
leave the Senate to proceed as they think proper, 
without establishing any precedent. 

Mr. Pinckney said, if the resolution does not 
contain all the facts which are necessary, he hoped 
| gentlemen would amend it so as to be satisfactory, 
that the managers might receive instructions from 
the House how to proceed ; for he could not con- 
cur in the opinion which had been expressed that 
the whole of the proceedings in this business 
should be left to the Senate; for, in thus giving 
‘up their opinions, the House might surrender in 
/an indirect manner the most valuable privileges 
| of the citizens of the United States, if at any time 
'a Senate shall be found inclined to abuse their 
| powers. The managers on the part of this House, 





| Mr. P. said, would be placed in a peculiarly hard 
| situation, if the House should refuse, to instruct 
'them on this subject, as the whole responsibility 
‘of the business would lie upon them, and they 
| may hereafter be accused of giving up the best in- 
'terests of the citizens of the United States, though 
| their intentions are different. Who, said Mr. P. 
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are the managers of this impeachment? Are they 
not the organs of this House ; and for the House 
to refuse them instructions is as unreasonable as 
if an individual should refuse to make use of his 
head to direct his hands what to do. It is, said 
he, the duty of the managers to apply to the House 
for instructions, and it is equally the duty of the 
House to give them. He hoped, therefore, the 
resolution would be agreed to. 

Mr. Oris thought it would be proper to strike 
out of the resolution all after the word * impeach- 
ment,” if it was passed at all; but he thought it 
wholly unnecessary, as the House had authorized 
the managers to ask for a further day to proceed 
with the business, and that having been assigned, 
they might doubtless attend to it without further 
instructions. 

Mr. Nicuo.as saw no necessity for a motion 
like the present; but, if the managers wished it 
he should have no objection to vote for a resolu- 
tion directing them to proceed in the business. As 
to the Senate being sovereign judges, and that if 
they were so disposed, might abuse their trust—if 
they were not to proceed on the business in a 
manner which was likely to do justice, the House 
would certainly have no hesitation in withdraw- 
ing the prosecution. 


Mr. Harper fully subscribed to the doctrine of 
the gentleman from Virginia with respect to their 
power of withdrawing the prosecution; but he 
considered the managers merely as the counsel of 
the House ; they have declared an opinion, which 
they declined acting upon until they received the 
direction of the House. The House has done no- 
thing more than say they will not give this direc- 
tion. It is true the managers might infer from 
this what is the opinion of, the House ; but it is 
possible that in coming to this resolution, the 
House might have thought the managers so very 
wise as not to need any instructions. And, in- 
deed, if no instructions are given them, he saw 
nothing to prevent the managers from pursuing 
the course which they proposed by their report. 
He should himself be for taking this course. He 
believed, however, it was the duty of the House 
to come to an express declaration of opinion on 
this subject; and it was not only their duty, but 
it would also be doing an act of favor to the mana- 
gers, to which he thought them entitled. 

After a few other observations, the question 
was put on this resolution, and negatived—37 
to 46. 





Mownpay, December 24. 


Several other members, to wit: from Massa- 
chusetts, Tompson J. Skinner; from Virginia, 
Matruew Cray; from Kentucky, Tuomas T. 
Davis; and from North Carolina, Witt1am Bar- 
RY Grove and Rosert WILLIAMS ; appeared and 
took their seats in the House. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, enclosing a 
statement of the expenses of Government for the 
present year, and also of what revenue will be 
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requisite for the ensuing year. Referred to the 
Committee of Ways and Means. 


UNIFORM MILITIA. 


Mr. W. Cratporne said that there was a sub. 
ject before the House at the last session, which 
was not finished, and which he thought it expedi- 
ent to bring again before the House. He alluded 
to the bil! proposing a new regulation of the mili. 
tia system. It was his opinion that the common 
defence of our country ought to rest upon the mil). 
tia, and he thought their present derangement 
national misfortune, which ought to be removed 
as soon as possible. He therefore moved for the 
appointment of a committee to report whether 
any, and, if any, what, amendments are, in their 
opinion, necessary in the act for establishing a 
uniform militia throughout the United States, and 
that they be authorized to report by bill or other. 
wise. Agreed to. 


POST OFFICE LAW. 


Mr. Craik moved for the appointment of « 
committee to consider whether any and what al- 
terations are necessary in the act respecting Post 
Offices and Post Roads. 

Mr. Tuatcuer thought it would be well to wait 
for the report of the Postmaster General on this 
subject, which might be expected in a few days, 
as he had been directed at the last session to make 
a report early in the present session, and all the 
petitions on this subject had been referred to him. 

Mr. Craik thought the House had better ap- 
point a committee, and when the report of the 
Postmaster General came in, it might be referred 
to this committee. Agreed to, and a committee 
of five appointed. 

Mr. Batpwin said, as a report was made during 
the last session, on a representation and remon- 
strance of the Legislature of the State of Georgia. 
which was not then acted upon, he moved to have 
it referred to a Committee of the Whole. Agreed 
to. 

Mr. Oris proposed, as the managers of the im- 
peachment against William Blount would hav: 
to attend to their duty in the Senate, at 12 o'clock. 
that the House adjourn, and that, to-morrow being 
Christmas day, they adjourn till Wednesday. 
Agreed to, and the House adjourned. 





Wepnespay, December 26. 


Two other members, to wit: Na‘rHanigL FRee- 
MAN, Jr., from Massachusetts, and James A. Bay- 
ARD, from Delaware, appeared and took their seals 
in the House. 

The Speaker laid before the House a report 
from the Secretary of the Navy, in conformity lt 
a resolution proposed by Mr. J. Parker, on the 
18th instant, which was ordered to be printed. 


USURPATION OF EXECUTIVE AUTHORITY. 

Mr. Griswo tp said he wished to lay a resolu: 
tion upon the table, relative to a subject which, 10 
his opinion, deserves consideration. Its object 's 
to punish a crime which goes to the destruction 
of the Executive power of the Government. He 
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meant that description of crime which arises from 
an interference of individual citizens in the nego- 
tiations of our Executive with foreign Govern- 
ments. As every gentleman must be satisfied of 
the importance of this object, and the propriety of 
making some provision with respect to it, he 
trusted it would meet with no opposition. The 
resolution was in the following words: 


‘* Resolved, That a committee be appointed to inquire 


into the expediency of amending the act entitled ‘An  ()j-cyit Court for the district in which such land or tene- 


act in addition to the act for the punishment of certain 
crimes against the United States,’ so far as to extend the 
penalties of the said act, and other penalties, if need be, 
to all persons, citizens of the United States, who shall 
usurp the Executive authority of this Government, by 


commencing or carrying on any correspondence with the | 


Governments of any foreign Prince or State, relating to | amount of the sums thus bona fide paid by such pur- 


controversies or disputes which do or shall exist between 
such Prince or State and the United States.” 


Ordered to lie on the table. 


UNIFORM BANKRUPTCY, 


of the Whole on the bill providing a uniform sys- 


tem of bankruptcy throughout the United States, | 


which, after making some amendments in several 
of the sections, with scarcely any debate, was 
wholly gone through by sections; after which, 

Mr. Oris moved to strike out of the tenth sec- 
tion, which provides that in case of a bona fide 
purchase, made from a bankrupt, for a valuable 
consideration, byany person having no knowledge, 
information, or notice, of any act of bankruptcy 
committed, such purchase shall not be invalidated 
or impeached, the following words, viz: 

** Unless a major part, in value, of the creditors, ata 
meeting to be held upon due notice, shall agree to refund 
or return to such purchaser the sum of money or other 
consideration, which he shall make appear that he paid 
or gave upon such purchase; and, in such case, upon 
the refunding or tendering such consideration, the as- 
signees shall be entitled to the property sold as aforesaid, 
for the use of the creditors:” 


And to insert, in their place, the following 
amendments : 


‘Provided always, That no purchase made bona 


fide, from such bankrupt, of any personal estate, for a 


valuable consideration, by any person having no know- 
ledge, information, or notice, of any act of bankruptcy 
committed or intended, shall be invalidated or impeached 
after the purchaser shall have bona fide sold and alien- 
ated the same without such knowledge, information, or 
notice, nor unless the assignees shall, within 
months after the allowance of the commission, agree to 
refund or return to the purchaser the sum of money or 
other consideration, which he shall make it appear that 
he paid or gave for such purchase; and, in such case, upon 
the refunding or tendering such consideration, or so much 
thereof as shall be equivalent to that part of such pur- 
chase as remained in the possession of such purchaser at 
the time of such knowledge, information, or notice, the 
assignees shall be entitled to the estate purchased as afore- 
said from the said bankrupt, or to such remainder thereof, 
for the use of the creditors. 

_“* Provided also, That in case the assignee or as- 
“gnees of any bankrupt, shall enter upon and claim any 
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lands or tenements, or any interest in lands or tenements, 
which shall be Jona fide purchased of such bankrupt, for 
a valuable consideration, by any person or persons, not 
akin to such bankrupt or to his wife, after an act of bank- 
ruptcy committed, without any notice, information, or 
knowledge, of any act of bankruptcy committed or in- 
tended, it shall be lawful for the purchaser, or for the 
person or persons, claiming such lands or tenements from, 
by, or under such bankrupt, to file a bill in equity against 
the assignee or assignees, in the office of the clerk of the 


ments lie, and upon his making it appear to the satisfac- 
tion of said court that he has paid a valuable considera- 
tion for such lands or tenements, or erected or made any 
buildings or improvements thereon prior to any notice, 
knowledge, or information, of any act of bankruptcy 
committed or intended, the said court shall ascertain the 


chaser or claimant, which shall be refunded by the as- 
signee or assignees, within such time as the said 
court shall order, or otherwise the title of such pur- 





' chaser or claimant shall not afterwards be invalidated or 
_ impeached.” 
The House then resolved itself into a Committee | 


After submitting these amendments, Mr. O. 
moved for the committee to rise, in order o give 
time for them to be considered and printed. The 
motion was carried, and the House rose accord- 
ingly. 


FRENCH DEBTS. 


Mr. WALN presented a petition from a number 
of merchants and traders of Philadelphia, com- 
plaining that by the act prohibiting our intercourse 
with France, and her dependencies, they are pre- 
vented from taking measures to recover large debts 
which are due to them from those countries, and 
praying for such alterations to be made therein 
as shall afford them relief. 

Mr. Sewatt moved that this petition be referred 
to the committee appointed to consider that part 
of the Rresident’s Speech which relates to the 
extending and invigorating measures for the de- 
fence of the country. 

Mr. Ga.LuaTin thought the Committee of Com- 
merce would be a more proper reference. 

Mr. Orts said, the committee appointed on the 
subject of defence, had already had this law un- 
der consideration, conceiving it to come within 
the province of their appointment. If it did not, 
he wished the House would so determine. This 
law will certainly require amending during the 
present session. He had conceived it to be one of 
the best measures of defence adopted at the last 
session, and when extended and modified, he be- 
lieved it would prove one of the best measures 
of defence which could be entered into at the 
present session. 

The question for a reference to the Committee 
of Commerce (being a standing committee) had 
the preference ; but this motion having been nega- 
tived—46 to 31, the other was put and carried. 


IMPEACHMENT OF WILLIAM BLOUNT. 


A message was received from the Senate, in- 
forming the House that the High Court of Im- 
_peachment sat on Monday on the trial of William 
| Blount, and that his Counsel had filed their plea, 
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which was now communicated by the Secretary 
of the Senate to this House. The plea is in the 
following words: 


“ Unirep Srates vs. Witt1am Biovunt. 


“ Upon Impeachment of the House of Representatives 
of the United States, of high crimes and misdemea- 
nors. 


“I~ Senate or THE Unitep Srares, Dec. 24, 1798. 


“The aforesaid William Blount, saving and reserv- 
ing to himself all exceptions to the imperfections and 
uncertainty of the articles of impeachment, by Jared 
Ingersoll and A. J. Dallas, his attorneys, comes and 
defends the force and injury, and says, that he, to the 
said articles of impeachment preferred against him by 
the House of Representatives of the United States, 
ought not to be compelled to answer, because he says 
that the eighth article of certain amendments of the 
Constitution of the United States, having been ratified 
by nine States, after the same was, in a Constitutional 
manner, proposed to the consideration of the several 
States in the Union, is of equal obligation with the 
original Constitution, and now forms a part thereof, 
and that by the same article it is declared and provided, 
that ‘In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an im- 
partial jury of the State and district wherein the crime 
shall have been committed, which district shall have 
been previously ascertained by law, and to be informed 
of the nature and cause of the accusation, to be con- 
fronted with the witnesses against him, to have com- 
pulsory process for obtaining witnesses in his favor, 
and to have the assistance of counsel for his defence.’ 

“That proceedings by impeachment are provided and 
permitted by the Constitution of the United States, 
only on charges of bribery, treason, and other high 
crimes and misdemeanors, alleged to have been com- 
mitted by the President, Vice President, and other civil 
officers of the United States, in the execution of their 
offices held under the United States, as appears by the 
fourth section of the second article, and by the seventh 
clause of the third section of the first article, and other 
articles, and clauses contained in the Constitution of 
the United States. 

“That although true it is, that he, the said William 
Blount, was a Senator of the United States, from the 
State of Tennessee, at the several periods in the said 
articles of impeachment referred to; yet, that he, the 
said William, is not now a Senator, and is not, nor was 
at the several periods, so as aforesaid referred tg, an 
officer of the United States; nor is he, the said William, 
in and by the said articles, charged with having com- 
mitted any crime or misdemeanor, in the execution of 
any civil office held under the United States, or with 
any malconduct in civil office, or abuse of any public 
trust, in the execution thereof. 

“That the Courts of Common Law, of a criminal 
jurisdiction, of the States, wherein the offences in the 
said articles recited are said to have been committed, 
as well as those of the United States, are competent to 
the cognisance, prosecution, and punishment, of the 
said crimes and misdemeanors, if the same have been 
perpetrated, as is suggested and charged by the said 
articles, which, however, he utterly denies. All which 
the said William is ready to verify, and prays judgment 
whether this High Court will have further cognisance 
of this suit, and of the said impeachment, and whether 
he, the said William, to the said articles of impeach- 
ment, so as aforesaid preferred by the House of Repre- 
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sentatives of the United States, ought to be compelled 
to answer. “ JARED INGERSOLL. 
“A. J. DALLAS.” 

Mr. Bayarp, moved that this message be re. 
ferred to the managers for conducting the im- 
peachment against William Blount, with direc. 
tions to proceed therein as they shall deem ad. 
visable. 

Mr. Dent thought the instruction unnecessary : 
but Mr. Bayarp still wishing the instruction to be 
given, the question was put and carried, there be- 
ing 53 votes for it. 

STATE BALANCES. 

On motion of Mr. GauLatin the House went 
into a Committee of the Whole on the bill re- 
specting balances due from certain States, which 
was agreed to without debate, and ordered to be 
engrossed for a third reading to-morrow. 


CENSUS. 


The House then went into a Committee on the 
bill for enumerating the inhabitants of the United 
States. Mr. Dent in the Chair. 

One schedule of the bill reported, orders a de- 
signation of the occupation of the inhabitants to 
be taken, which Mr. GriswoLp moved to strike out. 

Mr. Harper hoped it would not, as it was a 
piece of information which might prove extremely 
useful, particularly in the estimation of any tax 
that might be proposed to be laid; indeed it would 
be absolutely necessary in the ascertainment of the 
amount of the revenue laws; it was the ground- 
work—the basis of political calculation, on which 
laws must be founded. Besides it would give the 
House information of the progress of manufac- 
tures and arts, and the Government might, by its 
fostering care, give the helping hand to the impo- 
tent manufacturer, &e The trouble could not be 
much in making this inquiry ; but its advantage 
may be very great. 

Mr. Dayron (the Speaker) hoped the schedule 
would be struck out, as he could not conceive any 
necessity there could be in it; it would cause 
much unnecessary trouble, and indeed be very un- 
certain. In New Jersey, he said there were people 
who some part of the year made it a rule to carry 
on one branch and at other times another, and 
some two others ; it would be difficult for them to 
say what branch they followed. It was not merely 
unnecessary, but would prove injurious. This par- 
ticularity, he said, was very injurious in the law 
for the enumeration of slaves, and no doubt, would 
prove so in this law. 

On the question to strike out—yeas 59, nays 33. 

Some trifling amendments were made, and the 
committee rose and reported the bill. 

The House then took it up, and Mr. Harper re- 
newed his former argument, urging the necessity 
of the clause. It was carried in the House in favor 
of striking out—yeas 38, nays 34. 

The bill was ordered to be engrossed for a third 
reading to-morrow. 


Tuurspay, December 27. 


The bill providing for the enumeration of the 
inhabitants of the United States, was read the thir¢ 
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time and passed ; as was also the bill respecting 
balances reported to be due from certain States, 
by the Commissioners for settling the accounts 
between the United States and the several States, 
55 votes being in favour of its passage. 


THE STAMP ACT. 


Mr. Oris said, the committee to whom was re- 
ferred the bill for amending the stamp act, with 
respect to the duty payable on foreign bills of ex- 
change and bills of lading, had received informa- 
tion from the Commissioner of the Revenue, stat- 
ing that it would be necessary to provide some com- 
pensation for the supervisors, who had the man- 
agement of the stamp business, as the present law 


| provides none. The committee had also suggested 


the propriety of making some other alterations in 
the bill; he therefore moved that the Committee 
of the Whole be discharged from the farther con- 
sideration of this bill, with a view of having it re- 
committed to the select committee who reported it. 

The motion was carried, and the bill was recom- 
mitted. Mr. Orts afterwards made a report of the 
proposed amendments ; but, owing to some infor- 
mality, the report was not received. 


USURPATION OF EXECUTIVE AUTHORITY. 


Mr. GriswoLp called up for consideration the 
resolution which he yesterday laid upon the table, 
for the appointment of a committee to consider 
the ae of amending the act for the punish- 
ment of certain crimes against the United States, 
soas to provide a penalty for any citizen who shall 
usurp the Executiveauthority of this Government, 
by commencing or carrying on any correspon- 
dence with the Government of any foreign Prince 
or State, relative to controversies or disputes 
which do or shall exist between such Prince or 
State and the United States. 

The resolution having been read. 

Mr. Nicnouas said, he believed this to be a new 
subject of general legislation ; and, as such, he did 
not apprehend there was any necessity for making 
the proposed inquiry ; and, if it had any particular 
object in view, the motion appeared to him pre- 
mature. If it was founded upon what had been 


seen in the public papers relative to the conduct of 


a certain gentleman who has lately been in France, 
he thought the mover ought to have waited until 
the President of the United States had put the 
House into possession of facts upon that subject; 
which, though promised three weeks ago, had not 
yet been received. Indeed he did not know but the 
conduct of this House in giving an opinion upon 
these despatches before they are received, had pre- 
vented the communication; and if the House 
should proceed to legislate upon them, the Presi- 
dent may suppose they have no desire to see what 
he has — to lay before them, and withhold 
them altogether. If any particular object hasgiven 
occasion to this new kind of legislation, the House 
ought to know it. He had hoped that no change 
had taken place in the affairs of this country with 
respect to foreign nations, which could have direct- 
ed the resentments of gentlemen to any particular 
person. He had hoped things were mending, and 
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he had gathered these hopes from the Address of 
the President at the opening of the session, as in 
that Address, he seemed to wish to argue down the 
too sanguine hopes of a speedy reconciliation 
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which might arise from the communication he 


had to make on the subject. This was not only the 
impression which the Address had made on his 


mind, but it was, as far as he had learnt, the gen- 


eral impression. Indeed, he found a different tone 
even amongst those gentlemen who had always 


been loudest in their crv for war, from what ex- 
isted when he last parted with them. Nothing was 
then heard but a declaration of war—now he heard 
nothing of that kind. Thinking, therefore, as he 
did, that the subject is of too novel a kind for gen- 
eral legislation, without some good reascn being 


assigned for it, and that the House does not possess 


sufficient information, if the measure be levelled 


at a particular object, he was opposed to the 


motion. 
Mr. Griswotp said, the gentleman from Vir- 


ginia had mistaken the object of this resolution, in 


supposing it had reference to any particular per- 
son. Its object, said Mr. G. is general, and I think 
of the first importance. I think it necessary to 
guard by law against the interference of individ- 
uals in the negotiation of our Executive with the 
Governments of foreign countries. The present 
situation of Europe, in my opinion, calls aloud for 
a regulation of this kind. He did not know but 
an interference of this kind might have already 
taken place; but the object of this motion was 
prospective, and had whine to do with what is 
past. If, said Mr. G., offences of this kind are to 
pass unpunished, it may be in the power of an in- 
dividual to frustrate all the designs of the Execu- 
tive. The agent of a faction, if such a faction shall 
exist, may be sent toa foreign country to negotiate 
in behalf of that faction, in opposition to the Ex- 
ecutive authority, and will any one say that such 
an offence ought not severely to be punished? It 
certainly ought. Placing the subject in this point 
of view, he thought it the duty of the Legislature 
to inquire into it. He was not certain that ade- 
quate provision could be made for the punishment 
of offences of this kind, but he wished the matter 
to go to a committee for consideration. He hoped 
no occasion would ever arise for bringing into 
operation a law of this kind ; but, if it should, it 
would be well to be prepared to meet it. He could 
not see why this should be considered as a subject 
of irritation, as no gentleman would pretend to say 
that an unauthorized individual ought to exercise 
a power which should influence the measures of 
a foreign Government with respect to this country. 
This power has been delegated by the Constitution 
to the President ; and, said Mr. G., the people of this 
country might as well meet and legislate for us, or 
erect themselves into a judicial tribunal, in place 
of the established Judiciary, as that any individual, 
or set of persons, should take upon him or them- 
selves this power, vested in the Executive. Gen- 
tlemen may say that all this is right; but, in his 
opinion, such practices would be destructive of the 
principles of our Government. He hoped, there- 
fore, the resolution would be agreed to. 
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Mr. Nicuovas had no idea that the gentleman 
from Connecticut could mean to make this law 
retrospective; but he thought the House ought to 
possess more information on the subject before 
they undertook to legislate upon it. The Consti- 
tution having defined what treason shall be, he 
conceived it was not in the power of the Legisla- 
ture to create a new offence of this kind ; and if it 
could, he thought it would be unnecessary. Whe- 
ther the gentleman had any reference in what he 
had said of a faction, to afaction existing at pre- 
sent in this country, he could not tell; he would 
say, however, that if he had had any share in 
sending the gentleman alluded to to France, he 
should not be ashamed to confess it—he should 
not be ashamed or afraid to promote the peace of 
his country. Nor, were it not for the apparent 
arrogance of such a step, should he himself be 
ashamed or afraid of crossing the Atlantic, if by 
doing so he could procure peace for his country. 
Nor did he think the people of America would be 
offended with him for thus acting. If, said Mr. 
N., all individual interference is to be prohibited, 
the President having declared all negotiation to 
be at an end, how is peace to be procured? Who, 
said he, are so likely to take a step in a business 
of this kind as those who are to share the enjoy- 
ment of peace? The mischief which gentlemen 
see in a conduct of this kind, he could not under- 
stand. If, said he, any individual or set of men 
were bent upon involving the country in war, the 
case would be very different. He could not con- 
sent to class the two descriptions of persons to- 
gether. 

Mr. Rurepce thought this resolution was be- 
come more necessary from the observations which 
have been made upon it. He did not believe the 
mover of the present proposition had reference to 
any particular person; the law was to be of pros- 
pective operation. If the transaction alluded to 
came before this House, he hoped it would be 
taken up ina more serious point of view. But 
when gentlemen come forward and declare that 
there is no impropriety in an individual attempt- 
ing to influence the conduct of a foreign Govern- 
ment with respect to this country, he thought it 
high time to pass a law upon the subject; for, if 
all the discontented people in this country are to 
be suffered to tamper and negotiate with foreign 
Powers, it would lead to the most serious conse- 
quences. If, said Mr. R., our situation werea 
novel one, gentlemen might accuse me of possess- 
ing a gloomy mind; but let us look at the present 
situation of the countries of Europe, and profit by 
what we see there. They have most of them 
suffered by means which this resolution, proposes 
to guard against. The patriotic party in Holland, 
previous to their revolution, had their agent in 
France ; and unauthorized individuals had every- 
where been employed in the subversion of old es- 
tablishments. We know, said he, that the United 
Irishmen, who have deluged their country in 
blood, had their agents in France, who instructed 
the French army where to land, where to find 
pikes, provisions, and other necessaries, for their 
work of devastation. 
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Profiting from the example of Europe, Mr. R, 
wished the Legislature of this country to cuard 
against similar misfortunes; for, said he, are the 
people of this country more patriotic, more wise, 
more enlightened, or more attached to their Goy- 
ernment, than the people in other parts of the 
world? He believed not. There are, said he, jp 
all countries, some portion of discontented persons, 
who are dissatisfied with the administration of 
their Government, and will endeavor, by every 
means in their power, to alter it. In every Goy- 
ernment, constituted like ours, such a description 
of persons will exist. 

hat, said Mr. R., is the situation of this coun- 
try? The General Government is authorized to 
make treaties, to regulate commerce, and other 
national concerns, with which the State Govern- 
ments are not permitted to have any concern; 
and yet, though none of the sixteen sovereign 
States are permitted to interfere in this respect, it 
is asserted that an individual may, with propriety, 
resent himself at the bar of the Council of Five 
andand or of the Executive Directory, as the re- 
presentative of a patriotic society, of Virginia or 
any other State, to speak on these subjects. 

There may be gentlemen, said Mr. R., who con- 
sider the Administration of the General Govern- 
ment as hostile to the liberties of the country ; 
and their zeal may carry them so far as to believe 
it to be their duty to do all in their power to over- 
turn the whole system, to effect which, they may 
think a French army anda French invasion ne- 
cessary. And if the citizens of this country shail 
be permitted to have intercourse with foreign Gov- 
ernments, they may do the greatest injury to this 
country, under what they conceive to be the best 
intentions, which, though they may not be re- 
warded here, they will rest confident will be re- 
warded in Heaven! And shall these persons, said 
he, go unpunished? If sv, the consequence must 
be a division of the people of this country from 
their Government. Mr. R. thought this a good 
measure of national defence ; and he declared that 
he had seen nothing in the Address of the Presi- 
dent, nor in anything else, which could influence 
the mind of the most sanguine legislator to weak- 
en his desire for effective measures of defence. li 
our prospects had brightened at all, it was entirely 
owing to the energy and wisdom which directed 
the measures of the last session. He hoped the 
same spirit would be continued, and that measures 
would be taken to prevent our citizens from hold- 
ing any improper intercourse with foreign Gov- 
ernments. 

Mr. Ga.uarin said, it had been said by gentle- 
men who support this resolution, that it has no 
reference to anything which has taken place. It 
may be so ; but, although it hasno reference to what 
has already been done, those gentlemen will not 
say that such a resolution would have been 
brought forward. unless a certain event had taken 
place. This will not be denied. It is therefore 
proper, said he, before we enter into this business, 
that we should have some information on the sub- 
ject, and this information the House had a right 
to expect, since the President had promised it 
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at the commencement of the se 
ceived this proper, because, if the House were to 
legislate upon so novel a subject, in order to pre- 
vent future injuries to the United States, they 
ought first to know how the injury which gave 
rise to the measure has been committed. But, 
said Mr. G., if this proposition is brought before 
the House on the ground of general legislation, 
it is extremely improper in itself. He would not 
deny that there might be an interference with the 
Executive authority of the United States, which 
it would be proper to punish by law; still less 
was he disposed to deny that men who should 
embark in foreign aggressions against this coun- 
try, and men who should attempt to subvert the 
Constitution by foreign aid, ought to be liable to 
punishment; and such, he was pretty confident, 
are already liable to punishment. 

But, said Mr. G., let us examine the resolution. 
It is not intended in the least to cover this ground. 
It proposes only to provide punishment for such 
persons as shall attempt tocheck the negotiations 
of the Executive. Nothing is here said about ag- 
gression ; but only to provide punishment for such 
persons as shall usurp the Executive authority, by 
commencing or carrying on any correspondence 
with any foreign Government, relative to exist- 
ing controversies or disputes. In the first place, 
he would ask how gentlemen could call “carry- 
ing on any correspondence,” an act of usurpa- 
tion over the Executive authority? The gentle- 
man from South Carolina had said, that this was 
as much an usurpation of Executive authority, as 
it would be an usurpation of the Judicial author- 
ity, for a set of unauthorized persons to take upon 
themselves the power of trying causes. Mr. G. 
did not think the two cases analogous; but he 
would state a case with respect to individual pro- 
ceedings, in his opinion, perfectly similar. Sup- 
pose, said he, I had a law-suit with an individual, 
and a third person, unauthorized by me, should 
write a letter to my adversary, with a view of 
procuring a reconciliation between us: this would 
be an exactly similar case. He could not con- 
ceive how a man who has not power of attorney 
can —_ the Executive authority. He may be 
guilty of high crimes and misdemeanors; he 
may do very improper acts; but he could not 
usurp the Executive authority. 

Again, the resolution says, that any person who 
shall usurp the Executive authority, by carrying 
on any correspondence with a foreign Govern- 
ment. The proposition here covers far too much 
ground. He would suppose a merchant, or own: 
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ssion. He con-|and ask whether such a person ought to be pun- 


ished ? 

If it were intended to cover all cases of this 
kind, the resolution does not go far enough. It 
only embraces cases of “ controversy and dispute.” 
It ought to extend to all subjects of negotiation 
with foreign Powers, as an interference in any, 
would be equally an usurpation of Executive au- 
thority ; and a citizen of the United States who 
shall enter into any negotiation with the Govern- 
ment of Great Britain, on the subject of renew- 
ing that part of our treaty with them which will 
ata certain period expire, would surely be as 
guilty as one who should correspond with the 
Government of France on the subject of peace. 
Both cases, if either, are equally usurpations of 
Executive authority. 

Mr. G. thought, therefore, that the resolution, 
in some respects, covered too much ground; in 
others, too little. He believed, however, that the 
criminality of any of these acts, did not lie in 
their being usurpations of the Executive author- 
ity, but in the nature of the crime committed. 

There is, said he, another difficulty in this res- 
olution. In the general manner in which it is 
brougbt before the House, it is quite a novel sub- 
ject of legislation. All nations punish citizens 
who carry on correspondences of a criminal na- 
ture with foreign Governments. Of this nature 
would be an invitation of a foreign Power to in- 
vade acountry. Thus, to add one instance more 
to those adduced by the gentleman from South 
Carolina, he would mention the case of Switzer- 
land, where the armies of France were called in 
by certain individuals to overrun the country. 
The resolution ought, therefore, to be made gen- 
eral, and confined to cases of a criminal nature. 
He did not know that any nation ever passed a 
law to punish persons for holding a correspond- 
ence with foreign Governments. He believed, in 
certain situations, such a correspondence would 
be highly improper. In our situation, for instance, 
said he, it would be extremely improper fora 
member of this House to enter into any corres- 
pondence with the French Republic, because this 
country is at present in a peculiar situation; for 
though, as we are not at war with France, an of- 
fence of this kind would not be high treason, yet 
it would be as criminal an act, as if we were at 
war; but, as he had already stated, the nature of 
the correspondence must constitute the crime, and 
not the act of corresponding. Thus, our Constitu- 
tion has said, toadhere to the enemiesof the United 
States, and to afford them aid and comfort, is trea- 


er of a vessel, whose property had been plun-|son; but as we are not at war with France, an 
dered by the vessels of a foreign Government, | act of this kind could not be treason. It might, 


were to enter into a correspondence with that 
Government for the restoration of his property. 
Would gentlemen wish a person of this descrip- 
tion to be punished? Certainly not; and yet he 
would certainly come within the meaning of this 
resolution. He would go farther, and suppose an 
American citizen, who shall neither be a mer- 
chant, or the owner of a vessel, should apply to 
any branch of a foreign Government, to desire an 


therefore, be declared, that though a crime of this 
kind cannot be considered as treason, it should 
nevertheless be considered as a high crime. Not 
that he was convinced it was proper to legislate 
upon the subjectat all; but, if at all, it ought to be 
upon the nature of the crime. 

But with respect to the conduct of an individ- 
ual, he agreed with the gentleman from Virginia 
that if a man of his own accord, out of a pure 


embargo might be taken off, or some old debt paid, | love for his country—out of a sincere desire for 
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peace, or outof his hatred for war—were to go 
over to France, to use his endeavors to prevail 
upon the Government not to undertake the sub- 
jugation of our country, and to exert his endeav- 
ors, however weak they might be. to prevail upon 
that Government to put an end to their depreda- 
tions upon our commerce ; or to prevail upon per- 
sons in power there to offer such terms of accom- 
modation to our Government as he is persuaded 
would be accepted, he saw nothing either crimi- 
nal or improper in such a conduct, but the con- 
trary. Whether such a man had existed, he could 
not at present say, as he wanted information upon 
the subject ; but if there had, he would say, he 
thought there was nothing in his conduct either 
eriminal or improper. He was willing, however, 
to suspend his judgment on the case alluded to, 
until he had the expected information before him. 
With respect to the resolution, if it was properly 
modified, he did not know that he should have 
much objection to it; but he could by no means 
agree to it in its present form. 

Mr. Dana could not subscribe to the opinion of 
the gentleman from Pennsylvania, that the reso- 
lution before the House is either inaccurately or 
improperly expressed. That gentleman did not 
seem fully to understand the import of the words 
used. He objects to the word usurpation, though 
no other word could have been used with so much 
propriety. It was not intended, by this resolu- 
tion, to provide against all correspondence with 
foreign Governments, but against such only as 
ought to be carried on by the Executive; and 
when an individual undertakes to correspond in 
such a manner, it is then, and then only, that he 
usurps the Executive authority. The word is, 
therefore, a necessary part of the general defini- 
tion of the resolution. In the details of the law. 
it might be said more particularly in what this 
usurpation should consist ; and the gentleman 
from Pennsylvania himself cannot deny, that all 
usurpations of the Executive authority ought to 
be punished, and this is all that is proposed by 
the resolution. The gentleman says, a corres- 
pondence ought to be judged of by its nature, 
which alone rendered it criminal, or otherwise. 
This opinion every one must subscribe to. And 
what are the correspondences most likely to be 
criminal? The gentleman objects to the case 
which has been alluded to being criminal; yet he 
allows it might be proper, in our present situation, 
to punish persons who should correspond with the 
French Government. 

Mr. GaLLaTin said, he had made use of the 
words “afford aid and comfort.” 

Mr. Dana thought the gentleman had spoken 
as he had stated. At any rate, said he, this posi- 
tion is true; and this unauthorized correspond- 
ence must have led to an opinion in the French 
Government that they had numerous friends in 
this country, and have encouraged them in their 
measures against us. 

Mr. D. thought the instance which the gentle- 
man from Pennsylvania had alluded to, of an in- 
dividual writing a letter, was not in point. He 
would give him one, in his opinion, much more 
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so. Where two hostile armies are in the field 
the general officer who suffers his troops to nego- 
tiate with the enemy, would not, he believed. be 
considered as either very careful or skilful. But 
the gentleman from Pennsylvania has supposed 
that very worthy individuals might carry on a cor- 
respondence with a foreign Government so as to 
deserve praise instead of censure. It is possible, 
indeed, great and eminent characters, whose indi- 
vidual opinions might be known to have great 
weight in this country—that of Gen. Wasuinc- 
Ton, for instance—might be much respected in 
Europe; but any great and respectable character, 
who regarded the honor of his country, who filled 
a great space in the view of mankind, would never 
go abroad in an obscure, mean, and sly manner, 
without the knowledge of his own Government, 
to settle differences with a foreign nation. Could 
there be found, indeed, an individual without any 
public character, or reputation for public services, 
who would be willing to go on such an errand. 
every man of sense must laugh at the ridiculous 
vanity of such aman. No individual of America, 
no individual undistinguished by eminent services, 
if he had the ordinary abilities of the American 
character, would ever undertake such an embas- 
sy; if he did, he would certainly be despised for 
the weakness of his intellects and his inflated van- 
ity ; besides being considered as having some other 
object in view, and as making this a mere cover 
for other designs. 

Mr. D. would not disgrace the American char- 
acter, by supposing that ever such a man could be 
found ; oak a one would merit being confined 
in a mad-house, and be supposed to go forward as 
agent of a French faction in this country. [If the 
gentleman from Pennsylvania does not like this 
term he must give him another; it expressed his 
own idea.| And, in every instance of this kind. 
the person thus employed, must be considered as 
acting in direct hostility with the authority of our 
Government, and against the general character of 
our country. It is proclaiming to the enemy tie 
division of your country. It is a crime of serious 
magnitude, as the person thus acting must be con- 
sidered as the agent of a faction, waiting ouly for 
an opportunity of joining the enemies of their 
country. He did not believe such a faction has 
really existence. He knew there had been re- 
ports to this effect which had placed a man high 
in rank in this Government, at its head ; but he 
could not believe, in his place, that men in so ex- 
alted a situation could be guilty of such conduct; 
he was not authorized to listen to any such sug- 
gestions, and therefore would not. 

The gentleman from Pennsylvania supposes the 
House ought not to legislate on this subject, until 
they receive information from the President rel- 
ative to our foreign affairs ; but as this was intend- 
ed as a general provision, unconnected with any 
particular case, it was wholly unnecessary, in his 
opinion, to wait for this communication. 

Mr. Pinckney said, he should not have troubled 
the House on this occasion, had it not been for the 
doctrine which had fallen from the gentlemad 
from Virginia, (Mr. Nicnouas,) which he con- 
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sidered as extremely dangerous in a Republican 
Government, and which had a tendency to sub- 
vert all order and good government under what- 
ever form they may exist. If he understood the 
gentleman rightly, he said, “he should not be 
ashamed of his having been concerned in any ne- 

otiation which has lately taken place, provided 
fre had, by that means, obtained peace for this 
country ; and that he believed the perme of this 
country would be satisfied with such an embassy, 
provided peace was the result.” He thought this 
doctrine subversive of every principle of Repub- 
lican Government, the great and leading doctrine 
of which is, that the sense of the majority shall 
govern; that when this sense is proclaimed by 
the proper organs, it shall be absolute ; that no one 
can pretend to interfere so as to counteract the 
proceedings of the people of this country as ex- 
ressed by its legal organs. This doctrine, said 

e, cannot be controverted. He believed the gen- 
tleman’s good intentions for the peace of his coun- 
try, had misled his better judgment. Peace is 
desirable, is most welcome to every country, and 
highly essential to its welfare. This wish of the 
gentleman for peace may have induced his better 
judgment to have brought forward a sentiment 
more prejudicial than the bitterest war. 

Upon what principle is it, said he, that an indi- 
vidual should interfere in the general management 
of the affairs of his country, even to procure peace 
toit? It must be upon the ground, that his pri- 
vate sentiments ought to prevail over the legal 
Government of his country ; and it would not be 
confined to the idea of giving peace to the coun- 
try; because, if it was the opinion of this individ- 
ual, or of any party, that the country ought to go 
to war, the same reasoning would hold good ; since 
it will be thought more beneficial, at some times, 
to enter into war, than to remain at peace. Times 
may come—they have come in all countries— 
when it will be more essential to engage in a 
war, under all its disadvantages, than remain at 
peace. 

Mr. P. knew of no case, no situation, in which it 
could be lawful or right for an individual to inter- 
fere with a foreign Government at the time when 
any negotiation is going forward by legal author- 
ity. Such an interference can have but a bad 
effect ; it may have very bad effects. It shows, at 
least, that there is a party in the country divided 
from the Government, who take upon themselves 
a separate negotiation, and set upa distinct power, 
which they wish to be paramount to the legal 
authority. 

He did not think the gentleman from Virginia 
had formed a correct idea of the sentiments of the 
American people, when he said, he believed, on 
his return from an unauthorized embassy, of the 
kind alluded to, he should have received their 
thanks for having given peace to the country. 
Under the present circumstances, he thought the 
gentleman calculated illy ; as his calculation was 
founded on an idea of the pusillanimity of the 
people; that they are afraid of war, and glad to 
have peace upon any terms, or by whatever means. 


He did not think that this is the sentiment of the 
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American people. They love peace, and would 
go as far as any people to preserve it; but he be- 
lieved, when they have exhausted every means of 
conciliation in vain; when these conciliatory 
measures have produced nothing but new aggres- 
sion, and no prospect of an honorable adjustment 
of differences remains, in such circumstances, he 
believed they would choose war rather than peace, 
as more for the interest of the country, and its fu- 
ture lasting peace. 

The gentleman from Pennsylvania had himself 
agreed that it would be wrong for any party to 
hold correspondence with France under our pres- 
ent circumstances ; but that gentleman draws a 
distinction between a party and an individual, 
which he did not understand, as he could not con- 
ceive why an individual was not equally justified 
with a party in holding any such correspondence. 
If it was a usurpation, it matters not whether it 
be by an individual or a party—both are alike 
criminal. A party might be more dangerous ; but 
an individual is equally criminal. 

The gentleman from Pennsylvania has made 
several objections to the motion, on the ground of 
its interfering with individual negotiations about 
their own private concerns. These had been ful- 
ly answered by the gentleman from Connecticut, 
by saying that this resolution has no reference to 
any other negotiations but those of peace or war 
between a foreign nation and the United States. 
He might add, that it is merely an instruction for 
a committee to report a bill; and if any fear ex- 
isted with respect to an interference with private 
matters, when the bill came in, this could be ea- 
sily guarded against. He hoped, therefore, the 
measure would be agreed to. 

Mr. Harper observed that, not having been 
present when this resolution was called, up, he did 
not hear a declaration said to have been made by 
the mover of it, viz: “that. in bringing it for- 
ward, he had no reference to a particular and re- 
cent case.” If this declaration was made, he 
could have no doubt of its truth; but, for his own 
part, he deemed proper to declare that, in giving 
his vote in favor of the resolution, he did refer to 
that particular case. It was from particular cases, 
he said, that general Legislative measures almost 
always originated; and this was necessarily the 
case; because, in general, it was impossible to 
foresee the necessity of preventing an evil, or pun- 
ishing an offence, until some instance of the evil 
or offence had occurred. The writers on English 
law had informed us that from the oppression of 
an obscure individual, in that country, arose the 
celebrated habeas corpus act; and similar instances 
were numerous in the legislation of our own and 
every other country. Human foresight, said he, 
does not suffice to discern, beforehand, all the mul- 
tiplied forms which crime can assume, and hence 
the necessity of waiting until it appears, before it 
can be struck down. It is thus, and thus only, 
that general laws have reference to the particular 
cases which have demonstrated the necessity of 
enacting them. Those particular cases cannot, 
everybody knows, be included in the punishments 
provided by the subsequent laws ; for that would 
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be to give them a retrospective operation, and to 
punish acts which, however improper in their na- 
ture or dangerous in their tendency, were not, 
when committed, contrary to any law. The law, 
therefore, having reference to them as to the ne- 
cessity and extent of its penalties, provides against 
their future perpetration. 

It was in this view, Mr. H. said, that he had 
reference, in the present instance, to a recent case. 
The case, he believed, had happened. He knew 
of it as soon as it did happen, and then declared 
his opinion about it; and what he then said, re- 
specting the nature and objects of the transaction, 
had been since confirmed by the public prints of 
the country to which the agent in question was 
sent, by the official gazettes of the Government to 
which he was addressed. He had considered this 
individual, from the moment of his embarkation, 
as an agent employed and sent by a party in this 
country. This opinion he had formed from the 
transaction iiself, from the known connexions of 
that individual, and from the circumstances under 
which he went. 

As to the transaction itself, could it be con- 
ceived that any person could be so silly, so vain, 
so totally void of common sense, as to undertake, 
on his own account. of his own mere notion, 
a mission of this kind? Could it be imagined 
that an obscure individual, not known in the cour- 
uy. whose name was never heard at the distance 
of twenty miles from Philadelphia till this affair 
brought it into some notice, having no pretensions 
to speak,the sentiments or answer for the conduct 
of any man or description of men; could it be 
conceived that an individual of this description, 
and thus circumstanced, should have supposed 
himself able, standing merely on his own ground, 
and speaking from himself alone, to effect a change 
in the political system of a great Government, 
and arrest the course of plans which had been 
steadily pursued for five years together, and which 
no remonstrance of our Ministers, no exertion of 
our force, nor of the combined force of Europe, 
had been able hitherto to stop? He could not 
conceive it to be possible. 

This person, indeed, as he had been told. declared 
that he undertook the mission of his own accord ; 
that nobody knew of his design, nor even of his 
departure, till a day or two before it happened; 
that even this knowledge of his intended depart- 
ure was communicated to but three persons, one 
of whom holds a high office in the Government 
of the United States, another fills a distinguished 
post under the State of Pennsylvania, and the 
third was formerly Consul General from the 
French Republic; and that, from these three per- 
sons, or any others, he received no advice or in- 


structions relative to his enterprise, the objects of 


which he did not make known to them, nor any 


introductions, recommendations, or credentials of 


any kind, except merely a certificate that he was 


an American citizen. and had been a member of 


the Pennsylvania Legislature. But I would ask, 
whether this story is credible? For my own part 
I confess that I do not believe one word of it. 
What! would these two circumstances, to be an 
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American citizen and a member of a State Legis- 
lature, entitle a man to the notice, the confidence, 
of the French Government, and give him the 
weight necessary for transacting with it the affairs 
for which he professes to have gone? Did these 
two circumstances obtain for him a favorable re- 
ception from the French Directory; an audience, 
which was refused to the public Ministers of this 
country; a dinner with Merlin, suppers with 
Treilhard, frequent conferences with Lepeaux, 
and with Talleyrand ? Was all this attention 
bestowed on him by the Government which is 
making war against this country, which tramples 
on its rights, has spurned its remonstrances, and 
professed a design to bend it to submission by 
means of a domestic faction, and bestowed merely 
because he was certified to be an American citi- 
zen and a member of the Legislature of Pennsy|- 
vania? Can this individual himself have had 
the incredible nonsense to imagine, that with such 
credentials, he should obtain an audience, and be 
able to change the policy of the French Govern- 
ment, from a system of seplan and domination, 
from a thirst for the subversion of all regular 
Governments, to a spirit of mildness, justice, and 
good faith? No, sir. To me it is incredible, nor 
can I ever be led to believe it till I am forced to 
adopt a lower opinion of human intellect than 
even the conduct of this person has yet been able 
to inspire. 

He knew, Mr. H. continued, that some instances 
had been spoken of, in which religious fanatics 
had gone great lengths in affairs of this kind. 
One or two persons of this description, he had 
heard, did once go to the Emperor of Germany 
and the French Convention, to exhort them to 
make peace. Another, as he understood, had, in 
the time of the late war, gone into New York, 
while in the possession of the British forces, to 
exhort the British Commander to abstain from the 
further effusion of human blood. But these acts, 
if they really took place, were founded wholly on 
a religious tenet peculiar to a particular sect, and 
wholly unconnected with politics or Government. 
In the transaction under consideration, nothing of 
that kind could be pretended. It was wholly ofa 
political nature, and arose wholly from political 
considerations. It was, in fact, a plain and direct 
interference with the powers of Government. He, 
therefore, not only presumed that this case had 
occurred, but that it had oecurred by contrivance 


and design; that an Envoy had not only gone, 


but gone in the name, and with the credentials, o! 
other persons ; of persons possessing weight, name, 
and influence, in the country ; persons whom the 
Directory might consider as authorized to speak, 
and actually speaking, the sentiments of a power- 
ful party here; that party which it believes to 
exist, on whose aid it relies, and whom it would 
consider as the real author of the mission. And 
his mind was the more alarmed at this event, as 
he considered it in connexion with the general 
system of France, the political state of the world 
at this time, and the avowed plans of that country 
respecting this. The French Government, every 
body knew, had long since proclaimed, and had 
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tions, that whenever it should find, in any coun- 
try, a party disposed to subvert the established 
Government, it would support that party. The 
policy of this system was obvious; for that party, 
coming into power by the aid of France and de- 
pending on her for the support of their authority, 


will generally be subservient to her views, and | 


willing to place the affairs of the country under 
her control. With respect to this country, the 
French Government had told us plainly, and in 
so many words, that such a party did exist among 
us; that they relied on this party; that we, indeed, 
might be good natured and credulous enough to 
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constantly followed up its proclamations by ac- | tions. Why, asked Mr. H., may they interfere to 


| 
| 
| 


} 
| 
| 
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make peace? Because they judge peace desira- 
ble. But they may also judge war desirable, and 
upon precisely the same principle, they may, in 
that case, interfere to make war. When, under 
pretence of making peace, they have assumed a 
public character, and by themselves or their En- 
voys, addressed themselves directly and openly, to 


'a foreign Government, they may treat with that 


| 
} 
| 
} 
| 
} 
| 


Government about any other matter, and all other 
matters. Under this pretence, if this principle be 


once established, any discontented faction, under 


believe the persons composing this party, when | 


they denied having any connexion with France, 
or acting under her influence, but that they had 
better proofs than the words of these persons, they 
had their actions; and that, although this party 
could not direct the Government, it could so em- 
barrass and fetter it as to disable it from moving 
hand or foot against France. Under these cir- 


| 


| 


the name of a club, a patriotic society, a revolu- 
tion society, a whig ciub, or any other name, may 
usurp the most essential functions of Government 
in their own country, negotiate, on all sorts of 
subjects with the Governments of other countries, 
and open a direct and broad road for the entrance 
of that foreign influence which, with equal truth 


'and force, has been characterized as “the Angel 


cumstances, while France entertains, and acts | 


upon, this belief, an Envoy goes thither from this 
country, and goes—as Mr. H. said seemed evident 
to him from the reasons which he had stated— 
with credentials from, and in the name of, certain 
persons here, who exercise the right of speaking 
the sentiments of this party, and acting in its be- 
half. What must be the objects of such a mis- 
sion? What must be the language which the 
Envoy, supposing him or those who sent him to 
possess some small portion of common sense, must 


order to attain those objects ? 

I know, said Mr. H., that the gentleman from 
Virginia (Mr. Nicnovas) has told us that the ob- 
ject of this person in going to France was to 
obtain peace for his country: and this object, the 
gentleman from Virginia says, is so laudable, that 
the person in question, instead of censure for this 
interference with the affairs of the Government, 
deserves, and no doubt will receive, the applause 


of Destruction to Republican Governments.” 
Leaving this principle, therefore, continued Mr. 
H., where my colleague has placed it, exposed to 
view in all its nakedness and deformity, as visible 
as the pillar to which I point, I will proceed to re- 
mark on the connexion between this mission and 
the system and views of France towards this 


country; and I will repeat the question, what, un- 


der such circumstances, must have been the object 
of this mission, and what considerations must the 
Envoy, supposing him or his employers to possess 


| common sense, have urged to the Directory in or- 
der to attain that object ? 
have employed to the French Government, in | 


Could this mission, he would ask, have arisen 
from a conviction in its authors that the conduct 
of France towards this country was unjust or inju- 
rious, and ought, on that account, to be altered ? 
No; for in that case the zeal which gave rise to the 
mission, would have been sooner awakened, and 
the mission itself would have taken place as soon 


_as that conduct had been reduced toa regular sys- 


of every sincere friend to his country, every sin- | 


cere lover of peace. That gentleman affirms that 
every person has a right to take such a step, has a 
right to go, of his own authority, and attempt to 
make peace with a foreign nation, if he conceives 
himself to possess the means of accomplishing 
the object. It may, he admits, be a proof of great 
folly and presumption in an individual to believe 


tem, and adhered to for a time. Was it the object 
of the mission to rescue the violated rights of this 
country from further outrage? No; for it was 


| notorious that the acts whereby this violation had 


been effected, so far from rousing the indignation 
of these persons, or giving rise to an embassy from 
them, had been excused, and even justified. What, 


then, was the object? The answer, Mr. H. said, 


_was to be found in the time when the mission was 


himself possessed of those means; but if he really | 


entertains the belief, he ought to exert them: and 
the gentleman from Virginia has declared, that 
could he believe himself able to succeed in such 
an enterprise, he would undertake it and glory in 
it. My colleague (Mr. Pinckney) has shown, 


sent. France had pursued, for a long time, a sys- 
tem of hostility and aggression towards this coun- 
try. During this whole time, the zeal which gave 
rise to this mission had slept. France had not 


only refused reparation for the past and forbear- 


most undeniably, that this principle, once admit- | 


ted, must go to the utter subversion of Govern- 
ment—the principle being, that whenever an 


individual, or, by stronger reason, a number of | 


individuals, conceive themselves wiser than the 


Government, more able to discern, or more will- | 


ing to pursue, the true interests of the country, 
they may assume its functions, counteract it 
views and interfere in its most important opera- 





ance in future, but had spurned at our remon- 
strances, slapt the door in the faces of our Minis- 
ters of peace, and finally demanded tribute as 
the price of an audience. Still this zeal slept. 
At length the spirit of the country, roused by these 
repeated injuries and insults, comes in aid of the 
Government; measures of preparation and resist- 
ance are adopted, and a universal indignation 
burst forth against France and her adherents. Then 


| this sleeping zeal was awakened—by what? By 


| 


the dread lest this public spirit and indignation 
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should strengthen the hands of our Government’ 


and arm the nation against France, and strip off 


all popularity and power from the individuals who 
were devoted to her interests, and expected to 
flourish under her patronage. How was this evil 
to be averted? By persuading France to tread 
back some of her offensive steps; to assume a line 
of conduct something less courageous; to hold 
out some appearances of a conciliatory spirit; in 
short, to change her system of menace and blus- 
tering, for an insidious system, whereby our re- 
sentments might be disarmed, and our spirit of 
resistance lulled asleep. How was France to be 
thus persuaded? By a mission, which, going 
under the sanction and with the credentials of her 
partisans here, might obtain the confidence of her 
Government. The mission, therefore, was sent. 

This, Mr. H. said, he took to be a true history 
of this transaction as to its motives and objects. 
What, he would now ask, must have been the ar- 

uments urged tothe Directory in order to insure 
its success ? 

Could any reliance have been placed by the au- 
thors of this mission on an appeal to the justice 
of France? Certainly not, unless they were down- 
right blockheads. And that, although he had ne- 
ver thought highly of the understanding of the 
person whom he supposed to have been the prime 
mover in this affair, yet he could not estimate it 
so very low as to imagine him capable of talking 
seriously about or to a Government which 
had told us plainly “that it cared nothing about 


the justice of our complaints or our claims; that | 


we might, indeed, have just cause of complaint, 
but the question was not about justice or injustice, 
but whether we were prepared to submit on the 
conditions prescribed.” ‘To a Government hold- 


ing openly this language. it would have been the | 


last stage of folly to talk about justice, with any 
serious expectation of being listened to. The ap- 
peal, therefore, must, he conceived, have been to 
the policy, the interests, of the Directory. And in 


what language would this appeal be made? By | 
what topics would it be enforced? He imagined | 


by such as these: “ You have, it is true, a party 


in America, and a strong one; but not so stronga | 


one as you imagine ; and much of the force which 
it does possess depends on public opinion, and the 
adherence of persons not fully apprized of its 
views. Of this force you are about to strip it by 
the intemperate violence of your late conduct. 
You overshoot the mark, and rouse the public 


indignation against yourselves and your friends, | 


whose popularity and influence you wholly de- 
stroy, thereby breaking their strength, and thereby 


disabling them from rendering you any service | 
Therefore slacken your hand a little. | 


in future. 
Assume a language somewhat more complaisant, 
a behaviour somewhat less offensive. 
some appearance of an amiable and conciliatory 
spirit. You need not repeal your decrees against 
our commerce, but abate a little, and for a time, 
from the rigor of their execution. Talk about call- 
ing in privateers ; release a few seamen and a ship 
or.two now and then. This will assuage the re- 
sentment of the people, unnerve the arm of the 
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Government, and leave you at leisure to prepare 
your plans for execution at a more favorable mo- 
ment. In the meantime, we, your friends, shail 
regain our influence, or, aj least, preserve what 
we have left, and may render you good service in 
future. After your war with England is at an end, 





we may, perhaps, show you the way into America, 
as well as Citizen Ocks and his friends showed 
you the way into Switzerland, as soon as you got 
the Emperor off your hands. On the contrary, 
should you push matters to extremities now, when 
the national spirit is roused and high, a war must 
be the consequence, and that will overwhelm you 
and us, as far as respects your influence in Ame- 
rica, in One common ruin.” 

This, Mr. H. said, he supposed must have been, 
| and he verily believed was, the language which the 
' person employed in this mission was intrusted to 
| hold, and did hold, in secret, to the French Gov- 

ernment. His more ostensible communications, if 
he made any, as was said to be the case, might 
have been, and probably were, more cautious in 
their expressions, and more guarded in their sense; 
| but it was on these considerations, and these alone, 
that, in his opinion, any reliance was placed by 
|the authors of the mission. These, he had no 
, doubt, were the substantial parts of the negotia- 
tion. The rest was mere talk and ceremony—the 
_cover thrown over the real design. To have held 
other language, under such circumstances, would, 
in his apprehension, have betrayed a degree of in- 
capacity, of ignorance, and of childish simplicity, 
of which he could not suspect the contriver of 
this mission, nor even the agent employed in it. 

I am very sensible, sir, continued Mr. H., that 
|the gentleman from Virginia, (Mr. Nicno.as,) 
may again tell me, as he did ona former occasion, 
that in reasoning thus I set up my own under- 
standing as a measure for those of other men, and 
find everybody guilty of ignorance or folly who 
differs from myself in opinion. But there are 
some propositions on which, such is their fulness 
of evidence, it is impossible for the mind to doubt, 
and in which we must suppose all men of common 
sense to agree; in the same manner as every man 
who has eye-sight must agree that the sun now 
shines; and should any one deny it, whatever re- 
spect we might have for his discernment on other 

pennants we must suppose him to be blind upon 

this. 
_ Mr. H. said he was ready to admit, with the 
gentleman from Pennsylvania, (Mr. Gauatin,) 
that the embassy in question had produced no 
effect. Of this he was well assured, for he be- 
lieved it to be a very weak project, not calculated 
to produce any effect whatever. The small ap- 
parent changes, in a few trifling particulars. which 
are said to have taken place, he had no doubt, 
were to be ascribed, not to the representations of 
this Envoy, but to the vigorous measures of Gov- 
ernment, the firmness of the Executive, and the 
spirit displayed by the country at large. It was 
| not the effect of the mission, but its principles, its 
_ nature, and its tendency, at which he was alarmed. 
| He wished to nip this most dangerous practice in 
| the bud, to cut up, by times, this plant of usurpa- 
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tion. which, if suffered to take root and flourish, 
must soon destroy the Government by its poison- 
ous shade. This was to be effected, not by pun- 
ishing this individual, which he believed could 
not be done, for he knew of no law wherein the 
case was included, but by making a law to pre- 
yent such mischievous practices in future. And 
when we know, said he, that other countries 
have been ruined by this very engine of a factious 
intercourse between their turbulent citizens and 
the French Government; when we know that that 
Government openly avows its determination to 
encourage such intercourse, to protect all factions, 
all malcontents, all insurgents, in all countries; 
when we know, in fine, that this intercourse and 
her consequent protection of domestic factions, 
are the great engines of her foreign policy, and 
the weapons wherewith she has already prostra- 
ted so many wretched countries; when we know 
all this, shall we not oppose an effectual barrier 
against this terrible plague? shall we not pass a 
law to prevent individuals from thus transferring 
to themselves, by their own authority, the powers 
of the Government, which they may afterwards 
use for placing the country under foreign domin- 
ion? I hope, Mr. Speaker, that we shall pass this 
necessary law, that we shall courageously meet 
this new and formidable danger. To do so, I 
know, will be contrary to the new code of the 


rights of man, according to which an handful of 


individuals, twenty, fifty, or one hundred, may 
assemble, call themselves “the people,” and as- 
sume, at once, all the powers of Government. It 
will, | know, be sinning against the new light. 
But in this new light I am nota believer. I still 
think that the majority of the people, by their 
representatives and agents legally appointed, ought 
to rule. and that all interference with their func- 
tions, or usurpations of their authority, by self- 
appointed individuals, or self-constituted bodies, 
are dangerous encroachments, which ought to be 
restrained and punished. This, I am sensible, is 
an old-fashioned doctrine; but the experience had 
under the new system does not seem to me to 
speak much in its favor, and 1 therefore wish to 
adhere, closely and steadfastly, to the old plan. 
Although, therefore, Mr. H. said, he was ready 
to acknowledge this embassy to have been, in 
itself. a very silly affair, yet he believed that if the 
practice were once permitted,and thus the principle 
established, it would speedily be drawn into prece- 
dent, and must lead to the total subversion of the 
Government. The effects of such a principle, re- 
duced to practice, had already, he said, made them- 


selves sufficiently manifest in several nations of 


Europe. to the catalogue of which, presented by 
his colleague, the gentleman from Pennsylvania 
had with great propriety added Switzerland. 
And by whom were the inhabitants of that beau- 
tiful and happy country delivered up to pillage, 
slaughter, and a foreign yoke? By whom but her 
own profligate sons, who, stimulated by a bound- 
less and unprincipled ambition, chose, rather than 
not rule, to rule over a country plundered and 
ruined, and to hold a precarious power as the 
miserable vicegerents of a foreign despotism! Are 
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there no persons of this description among us? 
none who, for the sake of authority, would con- 
sent to obtain it by foreign aid, and hold it by a 
foreign tenure? I hope in God that there are 
none; but I know of no reason why we should 
be happier in this respect than the Swiss. Surely 
we have not less reason to be discontented than 
they had. Butthis spirit, a spirit of usurpation, 
of assumed power, and of revolt, out of which this 
particular case has grown, is not confined to this 
or that country, nor to this or that form of Gov- 
ernment. It exists more or less in all countries 
and under all Governments, however just and 


mild; for in all countries are there to be found 
restless, discontented, turbulent individuals, unsat- 
isfied with the portion of power which they pos- 


sess, or can, by regular means, obtain, and there- 


fore disposed, according to opportunities and cir- 


cumstances, to use irregular means for the attain- 


ment of more. This spirit, thus universal, has 
committed dreadful ravages in all those countries 
where it has not been vigorously resisted and 
closely restrained. It is therefore our wisdom to 
meet it on the threshold, and oppose to it a timely 


and a vigorous resistance, lest it destroy us also. 


“ Obsta principiis” is a wise maxim in all cireum- 
stances of human affairs, especially in the affairs 
of Government. When a cancer has shot deep 
its roots, it cannot be torn out without destroying 
the vital parts. A timely use of the knife, or the 
caustic, might have destroyed it in the beginning 
without danger or inconvenience. This cancer 
in the body politic has but just made its appear- 
ance. Its roots are yet short and feeble. The 
proposed law is the caustic and the knife, which 
I hope to see applied with a firm and steady hand 
ere the evil spread and grow more inveterate. 
Otherwise it certainly will spread, and destroy the 
body politic, perhaps in less time than any one 
now apprehends. 

The House indeed had been told, Mr. H. said, 
that they ought to reject the proposed resolution, 
because of some defects in its form of expression, 
which, however, would be found in no degree to 
affect the principle whereon the resolution was 
founded. Objections of this kind are never proper 
except to a bill on its third reading, when, being 
no longer open to amendment. it must be rejected by 
those who cannot agree to its particular provisions; 
but such objections were wholly inadmissible,when 
urged against a resolution which must pass through 
various subsequent stages. where all those small de- 
fects may be amended. In this first stage nothing 
but the principle ought to be in question, and it 
was the principle alone for which he contended. 

As little regard, he said, was due to what had 
been said respecting the intention with which an 
interference of this kind must be made. The gen- 
tleman from Pennsylvania (Mr. Gatvatin) had 
said that the impropriety of acts like this must de- 
pend on the intention with which they were done. 
But how were men’s intentions to be judged of, but 
from their actions? Might they not sometimes 
think their projects beneficial, when they were, in 
fact, of a most mischievous tendency? And if the 
principle were once admitted, how would the in- 
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tentions of those who might practice on it be ascer- 


tained? The principle, in fact, was everything; 
and this principle the gentleman from Pennsylva- | 
nia had been too prudent to defend. He had, on 
the contrary. endeavored to call away the attention 
of the House from the true principle to some trifling 
details of the resolution. In this he acted wisely. 
But the gentleman from Virginia (Mr. Nicno.as,) 
less cautious, had spoken out with his usual candor, 
and asserted that the practice was proper, the prin- 
ciple justifiable, and that he himself should glory 
in having acted in the same manner. This, said 
Mr. H., is a candor which I admire, for I like 
the man who tells plainly what he aims at, and 
what he means. The gentleman from Virginia has | 
declared it honorable and proper for any indivi- | 
dual, or set of individuals, who believe themselves 
more fit than the Government for conducting the | 
foreign relations of the country, to take the busi- | 
ness into their hands, and adopt such measures as | 
they may deem proper for obtaining peace: or, by 
a necessasy consequence, for accomplishing any 
other national objects which they may think bene- | 
ficial. This principle, so utterly subversive of all 
regular Government, has been so fully exposed by 
my colleague (Mr. Pinckney) that it is unneces- 
sary to say anything more on the subject. ButI 
request the House to bear it in mind, when they 
come to a decision on this subject, that this princi- 
ple has been justified and even extolled by one of 
the most respectable members on this floor. Little 
petty insurgents, the mere journeymen of sedition, 
who now and then peep out of their houses to 
search for mischief, and then shrink back to escape 
from punishment, excite morecontempt than dread; | 
but when principles utterly subversive of all law, | 
order, and Government, are openly avowed and | 
reached up by men of character, station, and in- | 
enase in the country, then it is that we ought 
to be alarmed, and to prepare for opposing their | 
schemes with energy. | 
I am very sensible, Mr. Speaker, that all this 
will be treated, by some gentlemen, as mere emp- | 
ty declamation, the mere wanderings of a heated 
imagination. Thishas 1eretofore been thecase with 
me, and it is thus that have always been treated, | 
by some descriptions uf men, those warning voices, | 
for neglecting to listen to which, some other coun- | 
tries are now plunged in irretrievable ruin. To 
me these considerations appear to be the most im- 
portant truths, on our attention to which the pre- 
servation of this Government, and the safety of | 
this country, in a great measure, depend. It is | 
from this quarter, from the introduction of foreign 
influence, through the medium of domestic fac- 














tion, that republican Governments are especially 
menaced with destruction. Monarchies, despot- 
isms, aristocracies, which, for the most part, de- 

end on the support of a few, may be subverted 
ss foreign force, but popular Governments, unless 
quite contemptible, in point of extent, cannot be 
subverted without the aid of internal division. 
This division is effected by means of foreign in- 
fluence, which mutually supports, and is support- 
ed by, domestic faction ; therefore, everything that 
tends, however remotely, to facilitate the alliance 


between those two deadly foes, is most carefully 
to be guarded against. What Bonaparte said to 
the Italians, after he had subdued and plundered 
them, by means of the divisions excited by him- 
self, is a most important lesson for all Republics: 
* While a nation,” said he, “is armed, united, and 
disposed to defend itself, it is always invincible.” 
Let us well reflect upon this all-important lesson, 
and oppose on the threshold, by adopting the res- 
olution now on the table, the first beginnings of 
this fatal alliance between foreign influence and 
domestic faction; this prolific germ of intestine 
division, which, if suffered to grow, will soon pro- 
duce the bitterest fruits to this country. 

Mr. Gatuatin observed, that the gentleman 
from South Carolina, and the gentleman from 
Connecticut, had both found fault with the man- 
ner in which he had discussed this question ; that 
he bad objected to the detail of the resolution, in- 
stead of attending to its principle; and that the 
adopting of this resolution would be only adopt- 
ing a general principle, which might hereafter be 
modified. The gentleman from Connecticut had 
been pleased to say that he (Mr. G.) wasold enough 
in legislation to know this. Mr. G. said, he was 
old enough to know that when the principle of an 
original proposition was vague, the bill which 
was founded upon it was also vague, and nine 
times out of ten copied verbatim. 

As an instance of this, Mr. G. mentioned the 
sedition bill, which was also introduced into the 
House as a measure of defence. The same com- 
plaint was then made against the original propo- 
sition, which is now made against this; and it 
was said then, as it is said now, that when the 
bill came in, the object would be more defined, 
yet the section of that bill which is thought to in- 
fringe the liberty of the press, is as liable to mis- 
construction as the present resolution. Gentle- 
men have admitted the validity of the objec- 
tion which he had made to the want of precision 
in this resolution, yet they will not make it more 
precise. Weare told that, when an individual 
carries on a negotiatiun with a foreign Govern- 
ment, it is an usurpation of the Executive power, 
yet the word used is correspond, and not negoliite ; 
and when they are told that what an unauthorized 
individual does cannot bind a nation, they are si- 
lent, but still say our arguments are vague. If. 
said Mr. G., as gentlemen assert, there is what 
they call a French party in this country, and it :s 
the object of this resolution to prevent them from 
carrying on negotiations with the French Repub- 
lic for subverting the Government, let them come 
forward openly on this ground, instead of pro- 
ducing a resolution perfectly vague and uncer- 
tain. 

As to the arguments of both gentlemen, he was 
at a loss how to set about answering them; for 
when, without paying any regard to fact, gentle- 
men deal boldly ia assertion, it is very difficult to 
make them a reply. He was not surprised that 
the gentleman from South Carolina took the 
ground he did. The mover of this resolution de- 
clared, in making it, he had no reference to a re- 
cent event; but the gentleman from South Caro- 
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lina asserts that he did mean to refer to it; and 
he may certainly do so, without running the risk 
of being contradicted, as the House is at present 
unacquainted with any facts relative to this sub- 
ject. So far, Mr. G. said, as he could credit the 
reports and letters which he had seen printed in 
the newspapers, it appeared that the measures 
which had lately been taken by the French Gov- 
ernment, and hick he had heard ascribed to the 
agency of a certain gentleman lately in France, 
had taken place before his arrival there. 

(Mr. Harper said, he did not speak of any ef- 
fects produced by the agency to which he had re- 
ferred ; he did not believe any had been produced. 
It was.against the principle which he spoke. | 

Mr. G. believed the gentleman was rather at a 
loss on this subject ; for, if much effect is ascribed 
to the interference of this individual, gentlemen 
get into the difficulty in which the gentleman 
from South Carolina seems to be, as it would then 
appear that peace might have been made by our 
Executive ; and if no effect was produced, then 
there is no ground of complaint. 

The gentleman from South Carolina says it is 
incredible, that an individual, unknown twenty 
miles from Philadelphia, could effect a change in 
the measures of the French Government, and 
that, therefore, he must have received credentials 
from other persons; that he must have been the 
agent of a certain faction, and he goes on to say 
that the French depended upon the force of that 
faction, which naturally led him to the conversa- 
tion Which he supposed this agent would use at 
Paris; such as, “ Your conduct has been impoli- 
tic; you have alarmed the American nation, and 
unless you ameliorate your measures, your cause 
and our party will be involved in one common 
ruin.” 

As the gentleman from South Carolina meant 
these remarks to apply to him, and others who 
happen to differ with that gentleman on certain 
political subjects, he hoped he should be permit- 
ted to appeal from the decision of that gentleman, 
so far as related to the views and motives of the 
arty to which he was supposed to belong. But 
ie would certainly be justified in taking for grant- 
ed the confession of that gentleman of the real 
object of his own party. It seemed, then, that, in 
their own opinion, the only way by which this 
gentleman’s party could overwhelm their oppos- 
ers, was through the medium of a war; and the 
object of this resolution was evidently to raise a 
clamor about foreign affairs, and to connect what 
the gentleman is pleased to call the French party 
in this country, with the French Government ; 
and the gentleman from South Carolina deserves 
credit for having shown, by his arguments, that 
this was the intention of this proposition. 

It is true, said Mr. G., that it would have been 
extremely difficult for a certain party (whom he 
certainly would not call a faction) to get a num- 
ber of measures adopted, the tendency of which 
is to crush all the rest of the nation who do not 
agree with them in opinion, except through the 
medium of a war. They know that even a war 
Would not be sufficient ; that the only way would 





be to establish an opinion that one-half of the 
American people are in league with France, and 
ready to support her cause by force of arms. It 
was only by raising such a clamor in the country 
as this, that they could hope to get such meas- 
ures as the alien and sedition laws approved by 
the people of the United States, or to believe that 
a standing army was necessary, not to repel an in- 
vasion, but, as it is now confessed, for the crush- 
ing of a faction at home. 

As to the assertion of gentlemen of the party 
to which he alluded, that the party in opposition 
to them had sent a certain gentleman to France, 
so long as they deal only in assertion, he supposed 
it unnecessary to notice it. He believed the fact 
not to be true. He believed the individual, said 
to have been sent, went of his own accord. So 
far as his knowledge went, he knew it to be a 
fact. He knew of no individual from whom he 
received instruction. If there are such, the gen- 
tleman from South Carolina ought to bring them 
to view, instead of making general assertions, 
which can have no object except to calumniate 
certain individuals. 

In the course of his remarks, the gentleman 
from South Carolina—though he could not see 
how he connected his observations with the reso- 
lution under consideration—mentioned certain 
modern doctrines, to which he is not a convert, 
viz: that twenty or one hundred persons may as- 
semble, and exercise any authority they please, 
&c. Mr. G. wished to know by whom, or where, 
and at what time, a doctrine of this kind had been 
supported. That persons have thought they had 
aright to petition, if they were only twenty in 
number, and to communicate with others for their 
co-operation, and to lay their petitions so framed 
before Congress, he knew, but he did not consider 
this as a modern doctrine. There appeared to 
him to be two modern doctrines in the world, and 
to one of the two the gentleman from South Ca- 
rolina appeared to be a disciple. In one country 
we have seen the doctrine supported of taking a 
part of the community for the sovereign people, 
who have a right to dictate and govern. How 
far these principles are now supported in any part 
of the globe, he would not say. But he would 
insist that it never had been either advocated or 
supported in this country. The other, to which 
he supposed the gentleman a disciple, is, that be- 
cause liberty has been abused, or, under the name 
of liberty, licentiousness and injustice have been 

ractised in a part of Europe, the old maxims of 
lieety and republicanism, which laid the founda- 
tion of our Revolution and of both our General 
and State Constitutions and Governments, are to 
be laid aside, at least for a while. It is the doc- 
trine of alarm—a doctrine which has been preach- 
ed up by gentlemen of great abilities in another 
country, and repeatedly re-echoed by the gentle- 
man from South Carolina on this floor. 

In some things, however, the gentleman from 
South Carolina is mistaken in fact. He says the 
modern system of Europe is, to transfer all power 
from the regular authority to mobs and dema- 
gogues ; and though he draws no conclusions as 
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ing a most violent and wicked attack upon the 
Government of this country, and upon all its or. 
der and happiness. Mr. N. said, he was astonish- 
ed that gentlemen should not have remarked the 
difference between the case which he had stated 
and those which they have stated ; and how much 
they bring into question the principles of our Goy- 
ernment, to make an effort to procure peace for 
the country an usurpation of the Executive av- 
thority, by making it as criminal to procure peace 
for the country as to bring war upon it, it would ap- 
pear as if the Government had been forced into a 
peace which they did not want. Can peace, ask- 
ed Mr. N., be made without the concurrence of 
Government? Certainly not; therefore, the only 
possible evil which could arise to the Government 
from the interference of individuals for the pur- 
pose of procuring peace to the country would be, 
that it might be forced to make peace against its 
will, on terms which it dare not refuse. The nat- 
ural and obvious difference between an attempt 
to procure peace for the country, and an attempt 
to procure war for it, is, that peace cannot be 
made without the consent of our Government, but 
that war may. It is not possible, said Mr. N., 
that a majority of Congress may have interests 
distinct from our constituents—an interest which 
they dare not avow—which may induce them to 
wish for war. And if such a war could be avert- 
ed by any innocent means, the people would have 
cause to rejoice at the event. But it had been 
said that the people of America would not give a 
cordial reception to any citizen who should be the 
means of procuring peace for his country by his 
individual exertions; that they would not accept 
of peace on such terms; that the people of Ame- 
rica wished rather for war than a peace so procur- 
ed. Mr. N. did not think this opinion correct. 
The gentleman from South Carolina (Mr. Har- 
PER) had taken different grounds from any other 
gentleman. He points at a particular case which 
is said to have taken place. It would have been 
well if that gentleman had attended to what had 
been said relative to that case, which was, that 
having no information before the House, no one 
could be said to understand it; that it could not 
be said that it had produced either good or bad 
effects ; and, not knowing anything about it, the 
House could not be prepared to act upon it. But 
that gentleman can always dive to the bottom ol 
everything at once. He has found a clue to this 
business. He has traced it toa set of men, (at 
least as respectable as himself,) and made it to 
consist of a system of treachery such as his ima- 
gination delights to conjure up. Heretofore, said 
Mr. N., these extravagances have passed unanswer- 
ed by me, because I believed that no man besides 
the fabricator of them could for a moment give 
credit to such stories. These insinuations, how- 
ever, may have found credit; he believed they 
had. At least, they have been propagated by men 
whose views they answered. Unfortunately, 
however, for the gentleman from South Carolina, 
said Mr. N., there is one circumstance which ren- 
ders it impossible that his statement of facts should 
be true. We are come to the crisis when the lac 





applicable to this country, they naturally are, that 
all those who are opposed to the extension of Ex- 
ecutive authority oe are the mob, the dema- 
gogues, who are to derive- power from its over- 
throw. This is not the fact. The present sys- 
tem seems to be to concentrate all power in the 
Executive, and support that power by a mili- 
tary force. This appears to be the conduct of 
France, to whom the gentleman meant to allude. 
But how it can be supposed, said Mr. G., that we, 
who oppose on every occasion the undue enlarge- 
ment of Executive power—who are not afraid 
that every act of an individual disagreeable to 
the Executive will overturn the Government, 
should be advocates of this system, is extraor- 
dinary. 

The gentleman also supposes that we ought not 
to hope to be more happy than Switzerland or Hol- 
land, and that therefore it is as likely that a party 
should exist here willing and desirous to overturn 
our Government as that such a party should have 
existed in those countries. In order to have had 
his position correct, the gentleman ought to have 
shown the similarity between the situation of those 
countries and this. With respect to Holland, the 
gentleman must know that their old Government 
was forced upon them by the armies of Prussia, 
so that every allusion to that country went to 
prove that both parties there, the Government and 
the Republican parties, had called in foreign aid. 
Was that Government forced upon them by con- 
quest, and which a new conquest had overturned 
the Government of the choice of the people? He 
ought also to have shown that an inconsiderable 
part of the inhabitants of Switzerland were ex- 
clusively possessed of hereditary power, and, con- 
sequently, that those who were Renee excluded 
from holding any office of honor or trust, would 
not be well satisfied under the deprivation. It 
was not surprising, therefore, that persons thus 
situated should have sought foreign aid to over- 
turn a system by which they were oppressed. The 
democratic cantons, however, which enjoyed 
equal Government, opposed invasion with all 
their force, and were conquered only by superior 
force. 

Mr. G. said, he had followed, perhaps not very 
properly, the gentleman from South Carolina 
through his various assertions. He should have 
been glad to have avoided any insinuations of 
party motives; but if motions are laid upon the 
table to bring about again and again declamations 
such as have been heard, full of the grossest in- 
sinuations, all that he could say was, that he would 
be ready to repel them. If it was the intention 
of gentlemen constantly to make it appear we are 
a divided people, he was not willing to stand mute 
as a mark to be shot at. He would attack them, 
in his turn, as to their motives and principles; he 
would carry war into their own territory, and op- 
pose them on their own ground. 

Mr. Nicuowas apologized for again troubling 
the House, but the notice which had been taken 
of what had fallen from him made it necessary. 
He had been charged with advocating principles 
destructive of republican Government; as mak- 
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tion which the gentleman speaks of (if such an | 


HISTORY OF CONGRESS. 


/surpation of Executive Authority. ° 


one exists) ought to make use of the fruits of the | 


late agency, (as he chooses to term it,) but no use 


an agent to negotiate with a foreign Government, 


they will not do it for nothing. Yet this appears | 


to be the case, according to that gentleman. 
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the transaction alluded to, foolish, weak. and inef- 
fecual, because no person could produce a change 


_ in the conduct of the French Government. Mr. N. 
is made of them. And surely, if a faction employ | 


Has the gentleman found any member of this 
House advising us to lay aside our arms, and take 
q different situation from that in which we at | 


resent stand? He believed not. 


During the | 


last session, a great many things were done | 


which were thought by many to be unnecessary 
and improper ; but all were agreed that we ought 


Mr. 
use his own understanding, and say how this con- 
duet of gentlemen can be reconciled? That a 


differed in opinion from that gentleman. He be- 
lieved, in most instances, the efforts of an individ- 
ual must have been weak and foolish, and brought 


| shame and disgrace upon the person who under- 


took them; but, he believed, if ever there was a 
case in which an individual might be serviceable 
in restoring peace to two countries, it is the pres- 
ent. Is it not notorious, said Mr. N., that if the 
French have enemies in this country, they have 


| been continually playing into their hands, from the 
é ht | commencement of the dispute between this coun- 
to be prepared for defending ourselves. Now, said | 


. let the gentleman from South Carolina | 


party should send a person to France, to get things | 
put into a certain train, and then make no use of | 


the effects produced ; that when they had nothing 
to do but make a disposition of the business, they 
abandon it altogether! The gentleman from South 
Carolina has so long indulged himself in themes 


try and that? He appealed to the gentleman from 
South Carolina himself whether he had not re- 
ceived more support in his favorite objects, from 
the conduct of France, than from anything else ? 
Their system had all along been calculated to pro- 
duce a total dependence in this country upon the 
enemies of France. If this was so, the French 


| were playing the most unnatural and foolish game 


| that ever was played by any country. 


of this kind, that they must cease to have effect | 


upon the minds of the most credulous. The only 
proof which he has adduced in support of his as- 
sertion, that a certain gentleman who lately re- 
turned from France was the agent of a party. is. 
that an individual would never have engaged in 
s0 foolish a thing; that it would have been an act 
of madness in an individual; and yet he supposes 
acollection of individuals would be more capable 
of this mad act! That the person alluded to is 


only fit for journey-work, and not so fit to under- | 


lake an act of extreme folly, as men of superior 
understandings ! 

The gentleman allows that there have been fa- 
aaties of a certain religious persuasion who have 
gone great lengths in order to procure peace for 
contending nations. How did that gentleman 
know that the religious principles of that society 
may not have had some effect in a late transaction. 
The gentleman concerned was educated a Quaker, 
and although he did not now conform to their 
habits, he may still retain principles peculiar to 
that sect, which had been early instilled in his 
mind. 

_ It had been said that the French Government 
has declared that they have a party in this coun- 
try. Mr. N. denied that he had any knowledge of 
such a declaration. The only thing of the kind 
which he heard of, was said by Mr. X, who 


It ought to 
have been in the power of a child to have illumi- 
nated France on this subject. He asked whether 
the outrages of the French Government had not 
been received in this country with triumph and 
exultation? He knew they had, and he had seen 
them made the foundation of darling measures in 
this House. This being the case, said Mr. N., was 
it not in the power of an individual to say to per- 
sons in power in that country, “you are acting 
very unwisely ; you are losing all your friends in 
America; as to supposing you have a party in 
that country who would be ready to join your 


| standard, were you to hoist it there, it is nonsense ; 
| but you are establishing a national hatred there, 


which will throw weight into the scale of your 
enemy.” Would not a conduct of this kind have 
appeared proper to a person of the commonest un- 
derstanding, and much more so to the gentleman 


alluded to, and such a representation could have 


produced none but a good effect. Without know- 
ing anything of the mission of this gentleman (for 
he had left Philadelphia a month before it took 
place) he did believe that observations of this 
kind had occurred to that gentleman as likely to 
produce a good effect, as they had occurred to 
thousands beside in this country, and they were 


observations which an American had a right, and 


never pretended to be an agent of the French Go- | 


vernment. ‘ 
_Mr. N. denied that the outrages of the French 
ot peace in this House: and. if he understood 
what had taken place in France of a favorable 
nature to this country, he believed no measure 
complained of at the last session had been since 
changed ; but that the relaxation which had taken 
place related to measures adopted after that time, 


| tion. 
: ¢ expressed an opinion that, while the people under 
‘tovernment had ever been justified by the friends | 


which he might conceive it to be his duty to make, 
and which must have had their effect upon the 
French Government. 

Mr. N. had heard a great deal about subjuga- 
The gentleman from South Carolina had 


a popular Government remain united, they cannot 
be conquered by force. He would himself go fur- 
ther, and declare it to be his opinion, and it was 
founded upon a knowledge of the disposition of 


/men who think your Government have done ex- 


and, of course, unknown to Congress at their iast 


session. 
The gentleman from South Carolina had called 


tremely bad acts, that, so long as the people are 
not actually oppressed, and they can see in their 
Government the seeds of correction, no attempt at 
dividing or subjugating the people of this country 
could be successful. There is not a man among 
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those who are the most dissatisfied with some of 
the measures of Government, who would not fight 
as soon against the French as against any other 
nation that injured them. He believed there is a 
perfect unanimity in this respect. Let the Gov- 
ernment, therefore, said he, take care not to infuse 
dissatisfaction into the minds of these people, by 
carrying things with too high a hand, by oppress- 
ing one part of the people to benefit another. Mr. 
N. believed that the gentleman from South Caro- 
lina would not have been willing to have lived 
under ms of the old Governments, the overturn- 
ing of which he so feelingly deplored. Is it, said 
he, the fault of the people that they live under bad 
Governments; or, because they are bad, are they 
never to bechanged? Are people who are bound 
down by the chains of tyranny, for ever to remain 
so? And, was it right or just to charge the vio- 
lence and blood, which too generally attend revo- 
lutions, upon the people who have been oppressed, 
instead of their oppressors? Surely not. The 
evils must be deplored, but they ought to be charged 
to the proper account. 

Mr. N. believed more evil was to be apprehend- 
ed in this country from the votaries of despotism, 
than from the votaries of France. Gentlemen 
are constantly telling the world that nothing 
ought to be done, no sentiment offered, in opposi- 
tion to regular Government. Why? because it 
produces divisions in a country. And this is not 
only the language held here, but it is held in 
all the Governments of the world. What do 
such opinions lead to? Certainly to favor the 
principles of despotism, which, it was to be lament- 
ed, have of late had a greater spread than those 
of liberty, owing to the abuses which had been 
committed under its sacred name, and the use 
made of those abuses; and the doctrines now held 
are calculated to subvert all the liberties of our 
country by silencing every opposition to the mea- 
sures of Government, however violent they may 
be. Gentlemen cry, this is not the time to clamor 
against the Government, all ought now to be 
union; and this will continue to be the ery, so 
that a time for bringing a Government back to its 
first principles will never arrive, and abuses will 
thus be perpetuated. Principles, Mr. N. said, he 
was sorry to say it, had gained ground in this 
country of late, which nothing but terror and 
alarm could have produced. 

Mr. N. Sniru said, the gentlemen from Penn- 
sylvania and Virginia have taken ground perfectly 
characteristic of the two men; while the gentle- 
man from Virginia comes forward and boldly 
avows the right of an individual to interfere in 
our negotiations with a foreign Government, the 
gentleman from Pennsylvania goes into detail, and 


pleads an abatement in the resolution; says it goes | 


too far in some respects, and not far enough in 
others; that it will prevent correspondences about 


private concerns, and so on. Why this sort of | 


trifling, if it were not intended to lead the House 
off from the spirit of the resolution? The gen- 
tleman from Pennsylvania knows too much of Le- 
gislative business not to know, that this resolution, 
worded as it now is, cannot pass into alaw; that 


it is only intended as an instruction to a commit. 
tee upon which to report a bill, which will hayp 
to undergo the scrutiny of that gentleman, and of 
the House. He did not himself like all the pro. 
visions of this resolution; he thought the inter. 
ference, instead of being general, would have been 
better confined to France; but these are matter 
for after-consideration. The only proper inquiry 
at present is, is there reason for Legislative inter. 
ference, or not? Is there, or not, danger to be ap- 
prehended from the interference of individuals jy 
business of this sort? For himself, he had no 
hesitation in saying he believed there is danger to 
be apprehended from this source. He considered 
this as a measure of defence, of efficient defence. 
pointed to the danger—danger with which we are 
threatened—danger from the diplomatic skill of 
nation well versed in this skill. We have, said 
Mr.8., heretofore made provision for the raising 
of armies. These were for remote :'anger; but 
this is a provision against danger whic! immedi- 
ately threatens us—a danger which had assailed 
us for many years past—a danger which has pro- 
duced the most direful effects in this country. He 
himself never thought there was immediate dan- 
ger to be apprehended from the arms of France, 
though, at some future period, there might be 
danger from this source, but their diplomatic 
skill ought to be constantly and strictly guarded 
against. 

If, said Mr. 8., we reflect for a single moment 
upon the character and pursuits of the French 
nation, we shall see that their only system is, to 
divide and conquer ; to support their party in the 
country which they mean finally to subjugate, un- 
til the favorite opportunity shall present itself to 
aid that party with actual force. Time has been. 
when it was more convenient for the French Re- 
public, (for she chooses to call herself by that 
name,) to carry on a correspondence with her party 
in this country, than at present. All legal corre- 
spondence between the two countries has long 
since been cut off. There is now no Minister 
here to favor the projects of France ; there is. 
therefore, no-way of carrying on a communica- 
tion with the party in this country, but by means ot 
unauthorized agents. Are we not, then, to expect 
these? Certainly. France has voluntarily cut 
off all legal communication between the two Gov- 
ernments, and because Ministers were sent there 
from this country, who would not place them- 
| selves at the head of a faction, against their Gov- 
ernment, they rejected them. Knowing thelr 
character, what, then, could be expected trom 
them? Doubtless, that they would immediately 
open a negotiation with their party in this coul- 
|try. How was this to be done? Not by doing 4 
thing which would have been reprobated by every 
one. They knew their business too well to do 
this. They determined to put the proceeding 0 
so plausible a footing as, at least, to take in some 
obscure individual, uninformed on political sub- 
| jects, by making the first pretext a procurance 0 
| peace for the country; and, after the correspond- 
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/ence was once formed, it might go on from one 
| degree to another; for if such a correspondence 
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can effect one thing it can another; and he ex- 
pected this intercourse to be continued until the 
time shall arrive for the French to make their pro- 
posed expedition into this country. 

If we consider the situation of the two nations, 
said Mr. S., may we not suppose there is danger 
to be apprehended from an improper interference 
of individuals? But, if we call to mind a recent 
instance, shall we be any longer in doubt that an 
interference of this kind has taken place? We 
cannot ; and therefore we may expect that it will 
be done in future under one plausible pretext or 
other. It was in this point of view only, that 
he alluded to the transaction which had recent- 
ly happened, as the foundation of a law to prevent 
future abuses. 

But it had been said by the gentleman from 
Virginia, that if the interference of an individual 
was for a good purpose, it rather called for our 
thanks than for our resentment, and the gentle- 
man from Pennsylvania had said, that it depend- 
ed upon the nature of the transaction, whether 
such a procedure was criminal, or not. Mr. S. 
said, he would, on the contrary, lay it down as a 
maxim, that no foreign nation will ever enter into 
a correspondence with an individual for the bene- 
fit of the nation from which he comes ; because. 
if they meant to do benefit to that nation, they 
could do it through the legal organ. But if, in- 
stead of doing a benefit to the country, the French 
wish to aid a faction, who are desirous of dividing 
the people from their Government, they will cer- 
tainly wish to treat with an individual. The sup- 
position, therefore, that an individual may nego- 
tiate with a foreign Government for a benefit to 
his country, is wholly unfounded ; and the very 
idea of such a correspondence is a proof of the 
vilest of all purposes, that of aiding a faction to 
overturn the Government to which such an indi- 
vidual belongs. 

But, it was said, the interference of an individual 
could not be improper, because he could not usurp 
the Executive authority. If the gentleman from 
Pennsylvania will give himself the trouble of 
reading the Constitution, he will find that the car- 
rying on of all foreign intercourse is placed in the 
hands of the Executive, as fully as the Legislature 
is possessed of all legislative power, or the Judi- 
ciary, of judicial. When an individual, therefore, 
attempts to negotiate with a foreign Government 
on national concerns, he is certainly doing the 
business of the Executive. And is not that a 
strange state of things, said Mr. S., when an indi- 
vidual, or a set of individuals, shall say to a Gov- 
ernment, “ you are about to make war, but we 
will prevent it.” Ought not such a conduct to be 
punished, and provided against by law? It cer- 
tainly ought, and therefore he wished the present 
resolution to pass. 

Mr. Oris next rose, but a motion being made to 
adjourn, the House adjourned, without taking a 
question upon the resolution. | 





Fripay, December 28. 


JAMES Giutespi£, from North Carolina, ap- 
peared and took his seat in the House. 
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Mr. Oris reported a new bill for laying a stamp 
duty, including the amendments ; which was or- 
dered to be printed, and committed to the whole 
House for Monday. 

Mr. O., from the committee respecting means 
of defence, requested leave to report by bill ; which 
being granted, he immediately reported a bill in 
behalf of that committee for encouraging the cap- 
ture of French armed vessels, and for allowing 
salvage on all vessels brought into the United 
States; which was read and committed to. the 
whole House for Monday. 

Mr. J. Parker requested a similar liberty for 
the Committee for Naval Defence; which was 
granted. 


USURPATION OF EXECUTIVE POWER. 


Mr. Griswo_p’s resolution again coming up, 

Mr. Batpwin said, that the usages of the House 
certainly admitted of taking a question on a gene- 
ral principle, in several different stages; that it 
was very common for the mover to call for the 
opinion of the House when he first made his mo- 
tion; that when a motion was made in the form 
in which the gentleman had thought proper to 
submit the one now under consideration, viz: 
“ That a committee be appointed to inquire and 
report whether there be any propriety or necessity 
for such a law to be passed,” Mr. B. thought it a 
stage not very favorable to the discussion of the 
general principle. He was not prepared to say 
that a committee might not, on investigation, re- 
port facts and circumstances which might render 
further provisions in those laws necessary. He 
thought the motion very guarded ; that it left the 
subject as open as possible, and expressed his wish 
that the committee might be suffered to be ap- 
pointed. He said it had been repeatedly stated, 
and did not seem to be denied, that there might 
be cases in war, or in imminent danger of war, in 
which individuals would find it indispensable to 
the support of themselves and families, or perhaps 
to their lives, to hold such a correspondence with 
a foreign Power. Persons might also be led, as 
had been stated yesterday, by religious impres- 
sions, or by other benevolent and honorable mo- 
lives, to take. such measures to endeavor to avert 
the horrors of an impending war, and to prevent 
the effusion of human blood. This has often 
been done, and been attended with wonderful suc- 
cess. He did not, for a moment, suppose it possi- 
ble, that a judicious committee of that House 
could be appointed, who would wish to throw ob- 
structions in the way, or render criminal such con- 
duct. Instances of this kind were presented to 
them in all history; they have been the subjects 
of most exalted and unbounded applause ; monu- 
ments and altars have been erected to peace- 
makers. Even the histories of savage nations are 
not without such instances. Individuals, at the 
risk of everything, of life itself, have gone out 
between contending tribes and armies, and been 
the instruments of restoring peace, and been re- 
warded with the highest testimonies of respect 
and veneration from both parties. 

In this country, and in this age, Mr. H. was sure 





it could not be the intention of any gentleman to 
discourage or defeat such a disposition. He was 
willing, at present, to accept the assurances which 
they have given, and let the subject go to a com- 
mittee to examine and report. 

Mr. Oris observed, that when the present reso- 
lution was yesterday before the House, he intended 
to have offered a few remarks upon it, but gave 
way upon a motion to adjourn. He would not 
now take up more of the time of the House than 
he should have then occupied, nor enlarge the ob- 
servations which had then occurred to him, as the 
sentiments expressed by the gentleman from Geor- 
gia had not varied the question. He viewed the 
propriety of the resolution as resulting from the 
peculiar circumstances of the country. The in- 
sults and outrages of the French Republic had 
compelled the United States to assume an attitude 
which in other countries had been usually identi- 
fied with war, and which, in this country, we 
ought to consider, for anything that yet appeared 
to the contrary, as a prelude to an open rupture. 
We had been obliged to arm, by sea and by land, 
to interdict commerce and authorize reprisals; in 
short, to do all but agree upon the formulary of a 
declaration. There could then be but one ques- 
tion before the House. Is it right and expedient, 
in this state of approximation to war, to adopt 
every defensive and cautionary measure that would 
be incumbent upon us in an avowed and open 
state of war? If not, the strongest possible argu- 
ment would be furnished in favor of making an 
immediate declaration of war; but if, on the con- 
trary, prudence demanded and justified every pre- 
caution, which, after such a declaration, would be 
indispensable, we might still exhibit our modera- 
tion and forbearance in preserving our present 
relations. It had never yet been doubted, that, in 
the event of an open war, it was not only compe- 
tent to every nation, but a sacred and necessary 
duty, not only to restrain its citizens from passing 
over to the enemy, but from maintaining any cor- 
respondence with him, especially upon subjects of 
a political nature ; and he could scarcely conceive 
of any reasons which would render such restric- 
tions wise and politic in the last resort, that did 
not apply in the present stage of advancement to- 
wards such a state. If party divisions exist in a 
country, it is no less important to conceal them 
than, when armed at all points, we might have 
less to fear from their effects. If distinguished 
citizens, and men high in office, under the plausi- 
ble semblance of restoring peace, might extend 
their intrigues to a dangerous latitude in one case, 
they might equally abuse an unrestrained inter- 
course in the other case, under the no less spe- 
cious appearance of a design to prevent war. 
The same encouragement to an enemy, the same 
assurances of support, the same plans of proceed- 
ing, and the same conspiracies, would be pregnant 
with the same, and sometimes with more aggra- 
vated evils. Indeed, so palpable are the abuses to 
which this tampering with an open enemy would 
be liable, that none but a lunatic would contend 
for the innocence of the practice, or for the possi- 
bility of permitting it consistently with the public 
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safety. Yet the House had been told yesterday 
by the gentleman from Virginia, (Mr. Nicto.as,) 
and the idea had been enforced this morning by 
the gentleman from Georgia, that if a late eceep. 
tric mission had been instrumental in maintainins 
peace, far from being a subject of reproach, j; 
would be a cause for pride and exultation, for eiyip 
rewards and monumental honors. That is, jy 
other words, the end will justify the means. Si; 
said Mr. O., it is the misery of legislation in this 
as well as in other countries, that we cannot ad. 
vance a step without entangling our feet in the 
toils of this fashionable philosophy; without ep- 
countering these old Jesuitical doctrines, new 
vamped and varnished by modern tll/uminati ; 5 
if there were no standard of moral fitness in the 
nature of things. Gentlemen espouse and preac) 
up these principles, and are not aware of their 
extent. An ingenuous nature had led the gentle. 
man from Virginia to extenuate the conduct of a 
person who had lately visited France, probably 
under an impression of the purity of his motives, 
or of the views of those who were privy to this 
singular adventure. But Mr. O. could not believe 
that this conduct would meet with the approba- 
tion of the. people of this country from any per- 
suasion that peace was the a of this iain 
tic volunteer. Peace might be obtained by vari- 
ous modes, at which, he believed, that gentleman 
would revolt with horror. Assassinate your Pre- 
sident, and transport a majority of both Houses 
to Cayenne, let the people be terrified into the 
election of men of opposite principles, and proba- 
bly these measures would give you peace, but it 
would bea peace delusive, precarious, and fatal, 
Let those who prefer peace to honor, and French 
fraternity to independence, form a subscription 
and pay to the Directory the fifty thousand pounds. 
Probably this act of patriotism would, for a ume, 
procure the continuance of peace. But from such 
a peace, he hoped the country would be preserved. 
It would be a peace destitute of comforts and of 
blessings, a peace distinct from prosperity ; a delu- 
sive die, portentous and dreadful, and such a 
the people of this country will never embrace. 
It had been objected to the present resolution. 
by the gentleman from Pennsylvania that it 
austen atalate transaction, concerning which no 
evidence was before the House. Although the 
resolution does not involve or affect that transac- 
tion, yet Mr. O. admitted that it might not have 
been offered to the House at this time, unless the 
case in question had occurred. It is not, said he. 
good policy toanticipate offences ; but when mis- 
demeanors occur, and are committed not only 
with impunity, but applause, it is time for the 
Legislature to interfere. Indeed, as there are some 
crimes so atrocious, there are also degrees of folly 
and of vanity so exquisite, that no fancy can plc- 
ture them before they are exhibited. Thus’ 
one could seriously imagine that any map, wi0 
was not descended in a right line from Don 
Quixote, would have gone to France with the 
romantic project of restoring, by the mere force 
of his own private remonstrances or personal !0- 
fluence, the accustomed relations of the two coun- 
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tties. No man could foresee that an American | 
citizen, formerly of a good character, was capable, | 
after a few years’ residence in France, of becom- 

ing an apostate from honor, and a traitor to his 

country, and of writing and dispatching to a 

member of this House, such infamous slanders, | 
and servile sentiments, as we have lately seen 

published in the newspapers. Yet these phan- 

toms of the imagination are likely to be realized ; 

we now learn that men can be thus foolish and 

thus prostituted, and we must guard against the 

effects of this folly and wickedness in future. 

With respect to the mission itself, knowing, | 
said he, as he knew, by letters from a gentleman 
who was in France at the same time with the 
person alluded to, and on whose information and 
attachment to his country he could place a perfect 
reliance, that all those measures which some af- 
fect to consider as proofs of a change favorable to 
our country were actually agreed upon prior to | 
any interview of the missionary with the French 
Directory ; being also well apprized that this per- 
son since his return had been so unlucky or so for- 
getful as to impute this relaxation of the French 
policy in our favor, to a temporary absence of 
Rewbell, he should be very much inclined to treat 
the whole expedition as an object of merriment 
and derision ; to consider it in the view of acru-| 
sade, or a pilgrimage to Mecca, or on a footing 
with a voyage to Spain to see bull-baiting, or to 
London to see the lions, or any other project of | 
curiosity or fanaticism ; but that the account giv- 
en by this man to various persons of the charac- | 
ters who were privy to his departure, induced | 
him to think of it in a more serious light. He has 
repeatedly declared that the Vice President of the | 
United States, the Chief Justice of Pennsylvania, 
and the late French Consul, were acquainted with 
his design, and furnished him with letters and pass- 
ports; and a gentleman who was now in this 
country, but had seen and conversed with this En- | 
voy in Paris, had assured him (Mr. O.) that he 
also acknowledged that Mr. Genet was informed 
of his intention and errand. It does not follow 
from these circumstances, said Mr. M., that any | 
intrigue or conspiracy has certainly existed which 
may be hostile to the public welfare, nor was he 
disposed to implicate either of the American citi- 
zens just named in any such accusation. It was | 
indeed strange, if true, that the secret of this mis- | 
sion should be communicated only to those per- | 
sons; but, perhaps, a satisfactory explanation 
might be given. His object, however, at present, 
was not so much to institute an inquiry into this 
particular transaction, as to show that great dan- 
ger might exist in such practices, and to prevent | 
their continuance. 

The gentleman from Pennsylvania had been 
obliged to admit that a species of correspondence 
might be instituted with the citizens of France, | 
that would be highly criminal, but that the crim- | 
inality would depend on the nature of the cor- | 
respondence, and that the resolution did not define | 
with accuracy the kind of correspondence which 
ought to be published. But, said Mr. O., this is a | 
very fallacious objection. Itis not merely the | 
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| other countries to quiet his fears. 
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particular correspondence, but the illegal and dan- 
gerous ‘tendency of any correspondence with our 
enemies, and the abuses to which it is liable. 
which requires attention. An ostensible corres- 

ondence may be so conducted as to furnish of 
itself no ground of censure, while a covert cor- 
respondence between the same parties may be 
thereby facilitated. He would venture to pre- 
dict that if ever this renowned Envoy had present- 
ed a memorial to the Directory, or written any 
letter to them, it was ingeniously contrived so 
that if by any accident it should be made public 
it might appear unexceptionable. In such a me- 
morial he would be careful to dwell much upon 
our union and patriotism ; upon the folly of at- 
tempting an invasion, and the little chance there 
would be of success ; upon the madness of forcing 
us against our natural bias into the arms of Brit- 
ain; upon the great advantages that both coun- 
tries would derive from a restoration of harmony, 
and upon the injustice and severity of their meas- 


| ures; ina word upon all those topics which if 
| published, would strike favorably the public ear 


and even aid the popularity of the writer and his 
friends. But with him this sort of correspondence 
would be of no avail. He should regard it merely 
as a fabrication. It would throw no light upon 
the real errand, the conversations at the private 
dinners of Merlin, the petit soupers of Treilhard, 
the téte-a-tétes with Lepaux, nor the conferences 
with Talleyrand. It is on these occasions that 


| the real business is done, it is in these scenes that 


the flow of soul is communicated. A law that 
does not reach this sort of correspondence will 
prove inadequate to the object of the resolution. 

The House, said he, have frequently been told, 


| and particularly on the present occasion, by the 


gentleman from Pennsylvania, that the great ob- 


| ject and main design of the majority was to ex- 


cite a general alarm in the minds of the people. 
If this charge, said Mr. O., applied to me among 
others, I plead guilty at once. I confess myself to 
be alarmed, and while I stand as a sentinel at 
this post it is my duty to communicate and dif- 
fuse the alarm until the danger be past. It was 
roof of courage, but of apathy, to be free 


The fairest and 
the happiest countries on the globe had been sub- 
jugated by France; their fields laid desolate, their 
cities transformed into a profligate banditti; all 
social order subverted, commerce destroyed, reli- 
gion scoffed out of countenance. and liberty pur- 
sued hither into her last sanctuary, and the skirts 
of her garments already in the hands of ruffians, 
in spite of an intervening ocean. Nor was he 
alarmed merely for himself, and his political asso- 
ciates, but for those who opposed him. He was 
aware that when the confusion incident to 


French principles should overtake his country, 


that friend and foe would be involved in promis-. 
cuous ruin. The same dagger that was whetted 
for his bosom would strike deep into theirs, the 
same hands that rifled his pockets would plunder 
their pockets, and the violence which beggared 
and enslaved his children would involve theirs in 
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the same distress. He should not, he said, be | 
discouraged from expressing this alarm, by being | 
reminded of the effects produced by alarm in 

another country. He wished to God the gentle- 

man from Pennsylvania could augment the list of 
countries that had listened seasonably to the 

voices of their alarmists. Had Holland, Switz- 

erland, and other nations which now groan under 

the despotism of French taskmasters, heard and 

obeyed the warnings, the entreaties, the prophetic 

prayers of their best and most faithful citizens, 

they would have had sufficient cause to rejoice at 

this hour ; one country, only, had taken this ne- 

cessary alarm, and by means of it has hitherto 

withstood, and will probably ride out in safety, 

the destructive tempest which has overwhelmed 

her neighbors. It is by resisting the lullaby of op- 

position that Great Britain has preserved her 

Constitution and Government; and if such a 

Constitution and Government, which so many 

are pleased to consider as corrupt and rotten, 

struggling with debts and abuses, have been 

once by a timely alarm, it is no reproach to 

e anxious to save a better Constitution and a 

better Government by the same means. 

It has been also said, that if we suffer ourselves 
to be led astray by arguments drawn from the 
state of other countries, we shall be enslaved, and 
surrender our liberties through fear of losing them. 
He believed the reverse of this proposition to be 
true, and that, if the examples of those countries | 
came to be disregarded, we might prepare to meet 
our fate. Again: it is insisted that the secret of 
the resolution on the table, was to perpetuate the 
division of party, and that, although but few real 
causes of dissension remain, yet we are deter- 
mined to throw down.the gauntlet and excite the 
greatest possible irritation. This accusation he 
denied. He did not believe that the resolution 
was introduced with any such design; but if such | 
had been the object of the mover, the blame would 
not attach to him or to his friends. They might 
even then have justified themselves upon princi- | 

les of self-defence. He appealed to the whole | 

ouse, that, within a few days after the com- 
mencement of the session, they were threatened | 
with a notice that motions might be expected in 
favor of repealing the Alien and Sedition acts; | 
which could owe their origin to no other inten- 
tion but that of inflaming the public mind, and of 
persevering in the endeavor to expose the Admin- | 
istration and its friends to odious imputations. 
Therefore we should stand acquitted, if, instead of 
giving time to our adversaries to furnish their wea- 
pons, and carry war into our borders, we had | 
seized this occasion to strike the first blow. 

If, as the gentleman from Virginia observed, the 
aspect of our affairs was changed for the better, | 
he sincerely rejoiced; but confessed that nothing | 
with reference to our foreign relations had oc- | 
curred, either in the repeal of the embargo on our | 
vessels, nor the liberation of our seamen, nor rm 
the nugatory renewal of the commissions to 
French privateers, which convinced him of any 
real change in the sentiments of the Directory. 
Our domestic posture may, indeed, be changed for 
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the better, if gentlemen, as they seemed to inti. 
mate, would unite in preserving and extending the 
system of defence, and follow up the wise and 
prudent measures which were adopted at the last 
session. Of their sincerity, hitherto, he had not 
been able to form an opinion, but in the course of 
the session they would show to what point their 
professions were entitled toconfidence. No credit 
was due to another imputation, so often repeated, 
of a desire prevalent with a majority of that 
House, to crush the opposite party. For his part, 
he declared that hisobject was to crush no man. but 
to reform certain principles, and to explode others 
which his daily observation convinced him were 
mischievous, and inconsistent with good govern- 
ment. 

The gentleman from Pennsylvania had conelu- 
ded with expressing his design “ to carry war into 
our borders.” He presumed the gentleman did 
not mean literally to levy war against his oppo- 
nents. The seaihecien had acquired great credit 
as a political warrier, but he had often sustained 
his fire without much injury. If he really in- 
tended to bring a new force of artillery into the 
field, it isour duty, said Mr. O., to unite in throw- 
ing up such ramparts and bastions as may be re- 
quisite for our defence. But as the gentleman 
has never yet succeeded in forcing our camp, nor 
defeated us either by storm or surprise, there was 
no occasion to dread his return tothe charge. On 
the whole he thought the resolution highly wor- 
thy of attention, and hoped it would pass. 

Mr. Harper.—Had the opposition to this mo- 
tion, Mr. Speaker, been at first placed on the 
liberal ground where the gentleman from Georgia, 
(Mr. Batpwin,) has just now placed it, this dis- 
cussion would, no doubt, have taken a different 
turn. Those observations which have so much 
excited the gentleman from Virginia, (Mr. Nicu- 
oLAs,) might have been avoided ; and the gentle- 
man from Pennsylvania (Mr. Gauiatin) would, 
probably, have been spared those wounds, the an- 
guish whereof has wrung from him a threat of 
offensive war. This direction was given to the 
debate by the gentleman from Virginia, who apr 
and emphatically avowed a principle utterly sub- 
versive of every Government, and in the highest 
possible degree alarming to this, in the present 
state of things—the principle that any individual, 
and, by stronger reason, any number or class ol 
individuals, might justifiably, and even laudably, 
interfere between this country and a foreign Gov- 
ernment, for the purpose of making peace. That 
gentleman, instead of denying the existence of @ 
recent case, has expressly justified it. He has 


even gone the length of declaring that the act was 


honorable and meritorious, and that he himself, 
could he have supposed himself to possess the 
means of insuring success in the attempt, would 
have done likewise. This principle, thus avowed, 
it became necessary to oppose and repel. Several 
gentlemen did oppose it, and proved, in the most 
convincing manner, that if once admitted, it would 
open a wide door to foreign intrigue and foreig® 
influence; would justify the interference of indi 
viduals, or clubs, or factions, to make war as we 
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as peace, and to negotiate, of their own authority, 
with foreign Governments, on every subject that 
could arise in the intercourse between nations. 
| myself endeavored also to oppose the destructive 
consequences of this principle, and in doing so 
was naturally led, not only to prove the existence 
of a recent case in which it has been reduced to 
practice, but also to point out the probable origin 
and objects of that mission, and the means proba- 
bly employed to give it success. Hence those re- 
marks which have called forth so much animad- 
version from the gentleman from Pennsylvania, 


and his friend from Virginia. | No doubt there were. 


The gentleman from Virginia has indeed said, 
that he justifies this sort of interference only in 
cases where its object is to make peace; and he 
exultingly exclaims, that to repel the principle ad- 
mits the possibility of a case where peace might 
be made for the country on terms which the Gov- 
ernment would wish to meaaee by this implied | 
admission he supposes that my colleague (Mr. 
PincKNEY) has brought himself and his cause into | 
adisagreeable dilemma. But, in the first place, 
Mr. Speaker, there is no such admission implied, 
for the Government, if it had any sense of vigor, | 
and is at all worthy of the trust reposed in it, would | 
not suffer unauthorized individuals to make peace, 
even on terms which it desired. The reason is | 
plain. It would exercise its functions itself, and 
not suffer them to be usurped by others. If it 
wanted an army or taxes, would it suffer clubs or | 
societies to raise the army, or impose the taxes, of | 
their own authority? What difference is there, | 
in principle, between raising armies or taxes, and 
making peace with a foreign nation? I can see 
none. ‘They are all equally acts of sovereignty ; 
and if a Government be weak enough to cuties 
one to be usurped with impunity, by a faction or 
the agents of a faction, the rest will soon follow. 

In the next place, Mr. Speaker, I am willing | 
tomake the admission, though it certainly is not 
contained in anything advanced by my colleague. | 
[do admit that there might be a possibility of ob- 
taining peace on terms which the Government 
would be averse to accepting. I will go further. | 
{ will = on terms which it would be criminal 
in the Government to accept. The gentleman 
from Virginia now desires to convert the word 
“peace” into a spell whereby every mouth is to 
be stopped. This use was formerly made of the 
word “war.” When our differences with France 
irst grew serious, every measure proposed for do- | 
ing Justice to the country, or putting it in a state | 
of preparation, was repelled by sounding in our | 
ears the word “war.” Such measures, we were | 
told, would lead to “ war.” But, Mr. Speaker, 
| was not, for my part, then frightened by the | 
word “war;” for I always declared that I was | 
teady to go to war sooner than suffer our rights 
to be ravished from us, our independence as a na- | 
lon trodden under foot ; and it has since appeared 
that in making this declaration, I spoke the senti- 
ments of the American nation. I am not fright- | 
ened by the new catch-word “ peace ;” and I de- | 
clare that there might be terms proposed on which | 
I would spurn at peace with disdain; and terms, | 
5th Con.—81 





| moreover, whereto, | have no doubt, that many 
| Persons in this country, and the authors and agent 
| of this mission among the rest, would be willing 
|to accede. There may even be many honest and 
| worthy people here who would approve of, and 
| propose, if in their power, terms which I should 
think it my most sacred duty to reject. In our 
late struggle with England were there no persons, 
i will even say were there no well-meaning, wor- 
thy persons, who would gladly havesubmitted to, or 

roposed terms of peace, from which the gentleman 
ens Virginia would have turned with disdain ? 
The truth is, and the peo- 
ple of this country know it, that peace is desira- 
ble only in proportion to the terms whereon it 
can be obtained. If those terms are submission, 
or the surrender of essential rights, then peace isa 
curse instead of a blessing. To judge of these 


| terms is the business of the Government. and of 


it alone; and if, in this business, it suffers self- 


constituted individuals or bodies to interfere, it 


blindly and foolishly signs the transfer of its fune- 
tions into the hands of the first bold and unprinci- 
pled faction that may choose to usurp them. 

The gentleman from Virginia, indeed, admits 
that, if the envoy went to invite war instead of 


| securing peace, it would be highly criminal; and 


in this admission he has given the death blow to 
his own principle; for, when the envoy goes for 
the ostensible purpose of securing peace, how are 
we to be assured that the real, though secret pur- 
pose, is not to invite war? War may happen 
to suit a faction better than peace; and, in that 
case, they would send an envoy to invite or to 
hasten it; but they would never avow this object. 
It would be too odious. Therefore, the mission 
would be covered under the plausible pretext of 
securing peace. The public and ostensible acts 
of the agent would wear this complexion. His 
secret negotiations would point to the other ob- 
ject. If the practice be admitted, who shall guard 
us against this perversion of it? Whoshall assure 
us that these self-constituted missionaries of peace 
will not be inviters and guides of invasion? Who 
shall assure us that the very embassy now in ques- 
tion had not this for its real object ? that the en- 
voy, instead of the language which I formerly 


/supposed him to have held to the Directory, did 


not address them to this effect: “Now is your 
time; lose nota moment; the spirit of the nation 
is rising ; vigorous preparations are going on; a 
small force, aided by your party in America, may 
now suffice ; but if you delay long, the enterprise 
will become very difficult, perhaps impracticable. 
In a short time the nation will be in arms, and 


your party, without timely and efficacious assist- 


ance, will be entirely broken.” In many situa- 
tions, which may readily be imagined, this would 


be the natural secret language of the missionary 


of a faction, whose efforts to prevent defensive 
preparations might be as great, and whose outcry 
about “ peace,” might be as loud as those we have 
witnessed during the last two years. 

The gentleman from Pennsylvania, (Mr. GaL- 
LATIN,) who proceeds with more caution, has not 
ventured to justify this mission, directly, but he 
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has done it in a more complete, though indirect | sylvania, and according to the construction which 
manner. He has contended that the impropriety | he has put on the term “negotiate.” This, indeed, 
of such acts must be estimated by the object for | is the very course that would, no doubt, be pur- 
which they are done. If that object be, inan ab-| sued, as being most likely to accomplish the views 
stract view, innocent or laudable, the act may be | of a faction connected with the enemy Govern. 
justified. This amounts to the old Jesuitical and | ment. It is, however, only one out of numberless 
acobin principle adverted to by my friend from | methods, in which such an intercourse, were any 
Massachusetts, (Mr. Orts,) “that the end justifies | Government weak enough to permit it, might be 
the means ;” a principle which, in its application | employed for its destruction, and the ruin of the 
to human affairs, is the most wicked and mischiev- | country. 
ous that the heart of man ever imagined. Let a| The gentleman from Virginia (Mr. Nicuo.as) 
man once be convinced of this principle, and he is | has resorted to a very singular argument to prove 
immediately freed from every moral or religious | that he and his political friends had no share in 
restraint, from all the ties of nature, and the feel- | contriving this mission, and that the envoy must 
ings of humanity. He is himself to judge whether | have gone on his own footing. “ We,” said the 
the end be a good one; and this decision will be | gentleman, “ have made no use of the success of 
according to his passions and his interests. The| this mission. We have taken no advantage of 
means are then laid open before him. There are, | what it has accomplished, in order to move fora 
for instance, many persons in this country who | repeal or suspension of any of those measures 
think it a most deslvebie object to procure achange | which were adopted last session for resisting 
of Administration and of system in our Govern-| France.” True, the gentleman has taken no such 
ment. Convince them of the truth of this prin- | advantage of what has been accomplished by this 
ciple, “ that, if the object be a good one, the acts | mission; and for this he had a very good reason, 
done to attain it may be justified ;” in other words, | for he well knows that nothing was accomplished. 
“that the means are justified by the end ;” and| He well knows that this wea bony project, pro- 
whether they will employ assassination, insurrec- | duced no effect whatever, and that the few ailing 
tion, foreign influence, or foreign force, or all of | changes made by France, not in the substance of 
them together, becomes a question, not of moral- | her system, for in that she has made none, but in 
ity, but of mere expediency. Of all the engines | the mere form of it, in her language, not her acts, 
employed by the modern overturners of society, | either took place, or must have been resolved on, 
this principle has acted with the most destructive | before this wise envoy arrived in France. He 
efficacy ; and. accordingly, it is preached with the | further knows, though I have not yet heard him 
greatest zeal by all the modern apostles of insur- oa it, that this change, such as it is, pro- 
rection. ceeds not from a returning sense of justice in the 
The gentleman from Pennsylvania has enter-| French councils, but from the measures adopted, 
tained the House, and amused himself, with some | and the spirit displayed in this country ; measures 
very ingenious distinctions about the technical | which he opposed with all his might, and a spirit 
meaning of the word “ negotiation.” An agent! which he did everything in his power to keep 
of this kind, he says, cannot negotiate, because to| down. Had he made this change the ground of 
negotiate is to conclude a treaty, which such an|a motion for reversing those measures, he well 
agentcould not do. It must, however, be observed, | knew that the effect already produced by them 
that the word “ negotiate,” is not used in the reso- | would have been urged against bien, as an irresist- 
lution which speaks of corresponding with any | ible argument for their continuation. He there- 
foreign Government, or any subject in dispute | fore, very wisely, avoided the topic. He has 
between such Government and this country. Be-| very prudently kept silence about the effects o! 
sides, even if the technical diplomatic meaning of | this mission, because he knows that it had no ef- 
the word “negotiate,” were such as the gentleman | fect; and if I were to judge of it by its effects, | 
from Pennsylvania has stated, which is by no! should content myself with laughing at it. But, 
means the case, yet we know that its common ac- | considered in its principle, and the consequences 
ceptation. in ordinary discourse, is to propose a | to which that principle leads, it becomes a matter 
plan on any subject, to dis:uss that plan, settle its | of very serious consideration, and worthy of very 
terms, and arrange its various stipulations. In | vigilant restraint. 
this sense, an agent of this kind might negotiate | 1 must now pay a more particular attention (0 
a treaty with a foreign Power; might admit into | the last speech of the gentleman from Pennsylva- 
it conditions wholly incompatible, in the opinion | nia, (Mr. Gatuatin,) and I will begin with the 
of the Government, with the good of the country ; | avowal which, he asserts, I have made, and 10 
might bring it and offer it to the Government for which he so greatly triumphs. According 
acceptance; and should the Government refuse | him, 1 have avowed, and those gentlemen wit! 
it, however wisely, might publish it to the people,| whom I have the honor to act, and who he's 
and employ it as an instrument of faction to ex- | pleased to call “my party,” have avowed, by my 
cite discontent, deprive the Government of public | mouth, that their object all along has been, and !s 
confidence, and force it, by these means, toa ruin-| to involve the country in a war against France, 
ous treaty, repugnant to its own judgment, and | for the purpose of crushing and destroying thelt 
the true interests of the country. All this might | political opponents. This is the avowal which, 
be effected by such a mission, notwithstanding the | according to that gentleman, I have explicitly 
ingenious distinctions of the gentlemanfrom Penn-| made. Let us see how it is made oute When 
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had the honor last of addressing the House, I stated? | 
«that, admitting the French Government to have | 
a party here, as it has all along asserted, that par- | 
ty, observing the rising spirit and indignation of | 
the country, would naturally be led to conclude, | 
that a perseverance by France in the same course | 
of offensive and outrageous conduct, would speed- 
ily produce an open war, a natural and necessary | 
consequence of which would be, to deprive France 
of all interest and influence in this country, and to | 
overwhelm themselves,and her partisans, in a storm 
of public indignation and odium. I further stated, 
that this party, admitting it to exist, would natu- 
rally be led, by these reflections, to take steps for 
on on France to change her conduct, at | 
east, so far as to preserve appearances ; and for | 
this end they would, probably, send an envoy, 
and instruct him to hold such and such language.” 
These were the observations from which the gen- | 
tleman has extracted the admission wherein he 
so greatly triumphs, an admission whereby, not 
only I myself, but what he thinks proper to call 
my party, are to be convicted of laboring to bring | 
about a French war! To insist that a French | 
party, if one there be, as the French inform us, | 
must see its own destruction ina war, is to admit, | 
according to this ingenious reasoner, that another | 
party, opposed to this, does wish, and has labored | 
for a war, in order to destroy it! Really, if this 
is a specimen of the offensive war wherewith we | 
are threatened by that gentleman, his attacks will | 
excite more smiles than apprehensions in those | 
against whom they are to be directed. Unless he 
can bring better forces than these into the field, | 
this new Hoche, when he has arrived, by some | 
accident, within sight of our coasts, will find him- | 
self happy to get back into his own port, even by | 
the friendly aid of fogs and storms. 

As to this threat of an offensive war, Mr. 
Speaker, I should be inclined to answer it in the 
words of the poet— 








“ There is no terror, Cassius, in thy threats, 
For we are arm’d so strong in honesty, 
That they do pass us as the idle winds, 
Which we regard not.” 


An offensive war! That gentleman threatens 
that he will carry.on an offensive war! I should 
really like to know what he has been employed 
about for five years past. Has he, or have his 
political associates, ever omitted any opportunity 
of making personal attacks on their opponents, 
and imputing every part of their conduct to the 
Vilest motives? Is §t not notorious that the gen- 
tleman from Pennsylvania himself is more remark- 
able for personal attacks, and personal reflections, 
than any member on this floor, and in every bat- 
tle of this kind has uniformly been the aggressor? 
Has the House forgotten his behaviour to a for- | 
mer colleague of mine, now abroad, whom he | 
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the orders of the Executive? Is it forgotten how, 
for two years together, he made perpetual and un- 
provoked personal attacks on me, which I bore pa- 
tiently, in hopes that they would at length be 
discontinued; and how, at last, he went so far as 
to make a formal speech for the avowed purpose 
of proving that no attention was due to anything 
which I advanced? Now, when those who sub- 
mitted so long to his attacks find it necessary, with 
a slight stroke of the hand, to beat him away, he 
raises an outcry, as if unjustly treated, and talks 
of offensive war! I would advise him, Mr. Speaker, 
to review his forces before he begins the campaign. 
If he feels so much pain from those gentle touches 
which he has hitherto experienced, let him reflect 
well before he provokes harder blows, from which 
he might not so soon recover. 

The gentleman threatens to hold up certain 
persons in their true colors, and expose them to 
the public. Whom does he expect to frighten by 
this menace? Let me remind him, before he be- 
gins, of an old proverb, on which he will do well 
seriously to reflect, “A man living in a glass house, 
should never throw stones at his neighbors.” The 
gentleman’s own habitation is exceedingly brittle. 
A small pebble will be sufficient to demolish it. 
Let him, therefore, beware how he rashly pro- 
vokes a retort. 

On this subject of motives, Mr. Speaker, let me 
be permitted to ask what description of persons it 
is who discover most soreness when motives are 
even glanced at? Who cry out, and writhe, and 
shrink, with their bodies. even when the finger is 
pointed at this tender part? Let those answer 
who have attended to the debates of this House. 

As to the question of aggression on this subject, 
who can have any doubts that recollects the course 


| of events since the institution of this Govern- 


ment; have we yet forgotten the copious and filthy 
streams of abuse habitually poured out upon the 
private characters of those persons who have been 
concerned in, or understood to favor, the system 
of administration adopted by this Government; 
the vile motives of bribery, corruption, speculation, 
and foreign influence, to which their conduct has 
constantly been attributed? Have we forgotten 
those letters, written by members of this House, 
wherein the writer, contrary to what he knew to 
be the fact, accuses the President with having pro- 
vided for his own son at the public expense; and 
points out members of the House, by name, as 
servants of the Executive, acting solely from the 
expectation of reward? Have we forgotten how 
the gentleman from Pennsylvania accused my for- 
mer colleague of coming with a commission in 
his pocket to vote for his own salary? Acalumny 
which was instantly refuted from the most authen- 
tic documents. Did not that gentleman, to speak 
once more of myself, lately accuse me, when I 
moved for the publication of certain laws, with 


rst accused of desiring and aiming to involve the | acting not from a wish to diffuse information, 


ae in war, and, when my colleague denied | 
i 


(which I had declared to be my motive,) but from 


charge, told him, in plain terms, that he did | a desire to play off a party-trick and draw my 


not believe him? Has the House forgotten how opponents into an a step? Did he not 


€, on another occasion, accused the same gentle- | even now make a simi 
man of introducing and supporting measures by | tleman from Connecticut, who brought forward 


ar charge against the gen- 
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the present motion? And yet, after thus charging 
members, in plain terms, with the vilest hypocrisy, 
he makes loud complaints about motives! 

Mr. H. then offered to read the letter to Mazzei, 
as a proof that the most illiberal and unqualified 
accusations, on the subject of motives, had long 
been deliberately circulated against the friends and 
supporters of the Administration, but the SPEAKER 
declared it to be out of order. And he concluded 
with repeating his admonition to the gentleman 
from Pennsylvania (Mr. Gatvarin) to reflect 
well before he commenced a war to which his 
forces were so unequal, and from which he had 
so much more to dread than to hope. 

Mr. Ga.uatin, having obtained leave to speak 
a third time to the same question, acknowledged 
that many of his remarks yesterday were of a 
general nature, and not perfectly applicable to the 
question under consideration; but he had been 
compelled to follow the gentleman from South 
Carolina himself, who, according to his usual habit, 
had left the question, in order to introduce a gen- 
eral declamation upon the supposed motives and 
actions of gentlemen who differ from him in 
opinion. It was some of those general remarks 
which he called offensive war, because it was a 
deviation from the manner in which he himself 
had been in the habit of debating questions before 
this House, and, notwithstanding what the gentle- 
man from South Carolina had insinuated to the 
contrary, he believed it would be allowed that the 
manner in which he argued upon any proposition 
was as unexceptionable as that of any other mem- 
ber. It was nct his custom to depart from a ques- 
tion under discussion; still less had he done it, 
and that times without number, as that gentleman 
had done. for the purpose of introducing declama- 
tion on the conduct and motives, not of one man, 
but on all who differed from him in opinion with 
respect to his favorite measures. By offensive 
war, Mr. G. said, he did not mean personal attack; 
but a retaliation of that kind of attack which the 

entleman from South Carolina himself made. 

f that member thought proper to misrepresent the 
motives of the party opposed to him, he would 
himself retaliate, not by personality, nor by vague 
assertions, but by bringing forth facts to show the 
true motives of the party to which that gentleman 
belongs. As to the personal attacks, said Mr. G., 
which he states I have made upon him, what are 
they? Thai Il have charged that gentleman two 
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investigation of the true motives of that gentle. 
man’s party, by any threats of personal retaliation, 
especially from that gentleman. Of whatever 
materials his house might be composed, it was at 
least proof against any pebble which that gentle- 
man might cast against it. He believed that both 
his private and political character, when com- 
pared with that of that member, were not in much 
danger of being hurt by any insinuations coming 
from that quarter. 

But the gentleman from South Carolina has 
said that it is not customary for him to ascribe 
wrong motives or to misrepresent the actions of 
his opponents. Permit me, said Mr. G., to make 
a few remarks upon what has fallen from him in 
the course of the present debate. What were his 
arguments or assertions yesterday? They were 
these. “Itisimpossible,” said he, “that the person 
who went to France should have gone of his own 
accord—that he could have been so silly and vain, 
since he could not possibly expect to produce any 
effect ; therefore, he must have been sent by other 

ersons, and have taken credentials with him. He 
Sree no proof of this, or that he was sent, or 
authorized; but it must be believed. because he 
chooses to suppose it.” This Mr. G. considered 
as one of those general attacks which it would be 
roper to repel. But the gentleman does not stop 
sh The person who went to France, according 
to his assertion, was sent there by individuals who 
gave him credentials. And who are these indi- 
| viduals? They are a party in the United States 
which the gentleman chooses to call a French 
party—a party, he tells the world, upon which the 
French depend for assistance to enslave this coun- 
try ; and the gentleman proceeded to inform the 
House what must have been the language of this 
party, through their agent, to the French Direc- 
‘tory. And this is the ground which the gentle- 
| man takes to show the necessity of passing this 
resolution. This was not the first time, Mr. G. 
said, that arguments of this kind had been brought 
forward to support propositions which had no other 
foundation but that gentleman’s own fertile ima- 
gination. This is the kind of attack which he 
meant to repel. 
| When the gentleman comes forward, said Mr. 
G., and tells you that the individuals, generally 
speaking, with whom he differs in opinion, are a 
French party ; when he tells you it is the view of 
that party to revolutionize this country ; that there 


| 
| 








years ago with not understanding the subject of | isa modern system which they mean to carry into 


revenue. Is this, said Mr. G., personality? Cer- 
tainly not. How could I resist an argument on 
the subject of revenue, made by that gentleman, 


better than by showing that he does not under- | 
stand the subject, ifthat is true? And I think, in- | 


deed, the gentleman ought to be obliged to me for 


having told him so; because it led him to attend | 


to the subject, and I believe he understands it much 


| effect by means of foreign aid, am I not right, said 
Mr. G., in attributing these assertions to a design 
in that gentleman to support a system of alarm 
which he wished to exist in this country? Nay, on 
this very day, that gentleman, following the gen- 
man from Massachusetts, has gone upon ground 
nearly similar. He has said that the opposers 0 
‘this resolution support a Jesuitical or Jacobin- 








better now than he did then. Mr. G. said that, | ical doctrine; that the end of a thing justifies the 
unconscious as he was of having made any personal | means by which it is accomplished. This doc- 
attack upon the gentleman from South Carolina, | trine, said Mr. G., so contrary to every principle 
or any other, he should not, however, be deterred, | of integrity, is charged upon us without the least 
on a proper occasion, from carrying into effect | proof. What does this mean, but that all those 
that kind of offensive war he alluded to, from that | who oppose this resolution, and all others of Re- 
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publican opinion, are deficient in integrity, and 
everything sacred? Who has ever said that the 
end justifies the means by which it is attained ? 
Has it been said by any member opposed to this 
resolution that it was wrong in this person first to 
act, but that, if good effects were produced, the 
wrong ought to be overlooked? No such thing. 
It had been on the contrary said, that if there was 
no criminality in the act, no bad intention, and no 
bad effect produced, the whole was innocent. It 
had never been said, that provided the effect was 
good, though the act was criminal, it ought not to 
be punished ; but that the act itself was not crimi- 
nal ; and that the resolution ought to be confined 
to the punishment, not of any correspondence what- 
ever, but of criminal correspondence only ; whilst 
its supporters insist that every act of that kind, 
however innocent in itself, ought to be punished, 
because the effect might be mischievous. 

Mr. G. said, as he was up, he now would con- 
sider some other arguments which had been used 
in favor of this: resolution. The gentleman from 
Massachusetts has said that it was right to lay this 
resolution upon the table; and his argument in 
favor of it was, that it had been understood, at the 
beginning of this session, that it was intended to 
bring forward a motion io repeal the alien and 
sedition laws, and that, then, gentlemen would of 
course bring forward every argument to influence 
the passions of the public, and that therefore the 
friends of the present resolution had thought it 
right to give the first blow, and choose their own 
ground to fight upon. This, said Mr. G., is an 
acknowledgment that this proposition is nothing 
more than a maneuvre, and justifies what I have 
already said, that the friends of the alien and se- 
dition bills chose rather to attack us on this ground 
than to wait till a proposition for a repeal of those 
laws is brought forward, where they feel we must 
have the advantage. Mr. G. said, he gave credit 
to gentlemen for having selected this ground, as 
the resolution has something specious on the face 
of it. It isa good maneuvre; but it is neverthe- 
less a maneuvre, according to gentlemen’s own 
acknowledgment. 

In support, however, of the proposition, the same 
es has told us that it was at least very 

ikely that if the person who was lately in France 
had ever risked anything in writing, or in public, 
everything said or written had been extremely pro- 
per in itself—such as no person need be ashamed 
of, and such as would rather operate in his favor, 
when known, than otherwise. At the same time, 
he remarked that we do not know the subjects of 
his private conversations with the members of the 
French Government; so that all his ostensible acts 
were right, and all his secret ones wrong. Now, 
said Mr. G., if a law is passed on this subject, it 
can only have effect upon ostensible correspond- 
ence; and yet, the gentleman says that ostensible 
acts will always be right. Mr. G. believed the 
gentleman had told the House what was true; and 
that if any person wished to carry on a criminal 
correspondence with a foreign Government, they 


Will do it secretly, and not in the open manner in | 
which the gentleman alluded to has lately done. | 





He believed the publicity of this proceeding is the 
best argument in its favor. He spoke, however, 
only from conjecture ; when he wae better ac- 
quainted with that business, it was possible he 
might be obliged to condemn it. 

When he had heretofore attacked this resolution 
it was said he had attacked its details only, and 
not its principle; yet those details made up the 
whole of the resolution. Mr. G. here repeated the 
objections, which he had before stated, to the reso- 
lution, insisting that no unauthorized individual 
could usurp the Executive authority, and that a 
distinction was not made between private corres- 
pondence and public negotiation. Mr. G. said he 
had also made a distinction between an individual 
acting on his own account and a person being 
sent to a foreign Government bY a party. He 
thought this distinction correct. If a person, from 
enthusiasm or any other cause, not criminal, un- 
dertook to open a correspondence with a foreign 
Government, not intended to defeat any negotia- 
tion of the Government, or to involve the country 
in a war, or to invite foreign aggression, he be- 
lieved it would be perfectly innocent; but, if a 
combination of men were to combine themselves 
as a party against the Government of their country, 
and for that purpose select an Envoy in order to 
negotiate for them, he should consider such con- 
duct as highly improper. 

A gentleman from Connecticut made use of an 
argument yesterday which had not been noticed. 
He said that a foreign nation who means to con- 
fer a benefit upon another nation, will never nego- 
tiate with an unauthorized individual ; that, if one 
Government was disposed to treat with another, 
they would for ever reject the interference of pri- 
vate individuals ; and that, when a Government 
opens a correspondence with an individual, itshows 
upon the face of the transaction a want of sincerity 
to obtain the object in view; and that the French 
Government, therefore, having lent an ear to an 
individual American citizen, had shown a want of 
its sincertiy; that it is always criminal to hold 
such a correspondence, and that it ought to be 
restrained. But did the gentleman who laid this 
doctrine down perceive whither it would lead to? 
If it be criminal for an individual to negotiate 
with a Government, is it not equally criminal in 
a Government to negotiate or correspond with an 
individual? If it be so, and alsoa proof of a want 
of sincerity, how will this apply to the conduct of 
our Government? ‘Take the resolution upon the 
table, and transfer it on that of the Council of Five 
Hundred, and it will appear in the shape of a law 
for punishing Messrs. X and Y for carrying on an 
unauthorized correspondence with the American 
Government through our Commissioners. Let it 
be remembered that our Envoys did open a cor- 
respondence with X and Y; one of them averred 
that he was not an agent of the French Govern- 
ment. and that he had no object, except that of pro- 
moting the welfare of the United States, and that, 
when they opened that negotiation, they had no 
proof that even the other was authorized. Would 
it be said, then, that our Government was not sin- 
cere in their wishes to obtain peace, from their hav- 
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people, through the medium of the press, with re- 
= to their true interests; by convincing them 
that certain measures are wrong, and by persuading 
them to effect a change in these measures, by means 
of elections. Any other change which could be 
accomplished, would, undoubtedly, as the gentle- 
man from Massachusetts had said, “Plunge a dag- 
ger in the breasts of those who supported, as well 
as those who opposed, it!” No man in this coun- 
try can possibly have an interest in changing the 
Constitution. Men who generally enjy indepen- 
dence, or more than independence, ( which is mostly 
the case in that part of the country where some of 
the measures of Government are most condemned.) 
have nothing to hope from suchachange. They 
may wish to see other persons in the administra- 
tion of Government, but would never consent to 
any revolutionary risk to obtain this end. 

And if there are no men in this country who 
wish to effect a revolution, said Mr. G., still less 
are there any who wish for foreign aid to assist 
them in such a work. But if they did, how was 
it to be obtained ? Did not our distance from Eu- 
rope, and the want of naval resources of that na- 
tion whose interference was apprehended, secure 
us from that danger? That alarm appeared to 
him too ridiculous for serious consideration. 

Mr. G. had already observed, that if any law 
were passed upon this subject, it ought to be found- 
ed upon a resolution which should define what is 
criminal, and what is not; and he was not con- 
firmed in this opinion by any nation ever having 
passed a law of the nature ot the one now proposed. 
He recollected having seen printed, during the late 
war, a correspondence between an English subject 
and an agent of France, on the subject of the dif- 
ference between the two countries; and he recol- 
lected that, on a trial for treason, it had been stated, 
that where a correspondence tends to lead an ene- 
my to desist from their violence against the coun- 
try to which the correspondent belongs, it is so 
far from being criminal that it is worthy of 
praise. 

He had never heard ofa nation legislating on the 
general ground proposed ; and though it has been 
said, that when a bill is reported, it will be more 
defined, gentlemen, by their arguments, tell us the 
reverse ; for they say that any kind of correspond- 
ence ought to be punished. Mr. G. mentioned 
this on account of what had fallen from the gen- 
tleman from Georgia. 

Mr. G. concluded, by saying, that he was sensi- 
ble that the ground selected by gentlemen for this 
debate was a specious one, and had been selected 
with sagacity ; that it was such an one as it would 
have been most prudent not to have opposed them 
on. And if this had been merely a declaratory 
opinion, unconnected with any law, he would have 
suffered it to pass over without remark; but when 
he saw it was to be the foundation of a penal law, 
whatever advantage gentlemen may take of the 
opposition to alarm the public mind, SS considered 
it a duty, which he could not abandon, to oppose 
it in every shape. If the resolution was however 
adopted, and if, when the bill is reported, it should 
be os from the objections which he had brought 


ing carried on such a correspondence? Mr. G. 
said, as he did not agree in the doctrine, he did not 
agree in the conclusion. He believed there were 
cases in which Governments are obliged to have 
recourse to indirect means of negotiation ; and as 
our Commisioners were not accepted, perhaps it 
was right for them to do as they did, in order to 
get finally heard by the Government. In the same 
manner, after all intercourse had been cut off be- 
tween the two countries, the French Government 
might correspond with an American citizen in 
France, without giving any evidence of their insin- 
cerity. Whether they had done so, or not, he 
could not say: their actions must show. 

The same gentleman spoke of what he called the 
diplomatic skill of France. This, Mr. G. said, had 
long been a favorite expression—to him it always 
appeared ridiculous, because, if any nation has 

iven proof of their want of wisdom, in this respect, 
the French have done it in their diplomatic inier- 
course with this country. Amongst all the foreign 
Ministers who have been sent to this country, it 
must be acknowledged that none have evinced so 
little diplomatic skill as those of the French Re- 
public. The French appeared to him to have, 
in their euthusiasm at first, and then in the intox- 
ication of victory, very unwisely set aside those 
rules which had been adopted by all other nations 
in their mutual intercourse, and, in so doing, they 
had been guilty, in his opinion, not of a display of 
diplomatic skill, but of egregious folly. They had 
made a most curious display of diplomatic skill in 
having called home their Minister from this coun- 
try, and in having sent back ours unaccepted. So 
that, though there is in this country, according to 
the representations of certain gentlemen, a party 
ready to join the French nation in any of their 
schemes against this country, and although the 
French wish to countenance and promote that 
party, they have themselves cut off every means 
of correspondence through which those domestic 
traitors might have carried on their nefarious pro- 
jects, without any suspicion whatever. 

But, Mr. G. believed it was immaterial to us 
whether the French have diplomatic skill, or not— 
whether their views upon this country are inimical, 
or not, as it respects this resolution. He had him- 
self never been alarmed (as the gentleman from 
Massachusetts has expressed himself to be) from 
the view of what has passed in other countries. 
He had not been alarmed, because he considered 
the internal situation of this country, and our dis- 
tance from Europe, as two sufficient safeguards. 
He considered our internal situation to be such 
(divided in opinion as we unfortunately are) as 
not to admit the supposition that there can be a 

arty in this country disposed to make any change 
in the form of Government which we have the 
happiness to enjoy. There are, said he, I know. 
men in this country who are dissatisfied with some 
of the measures of the Administration, and not 
only with the measures of the Administration, but 
also with some of the acts of Congress; but the 
remedy which they wish and seek for is not a 
revolution, but by the means pointed out by the 
Constitution—by enlightening the minds of the 
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ainst the resolution, he should then withdraw | ness, day after day is taken up in debate. Why 


his opposition. . 

Mr. J. WiuuiaMs said, that, notwithstanding the 
declaration of the gentleman who had just sat down, 
he did not think his gepocition to this resolution 
would warranta belief of it; because his arguments 
went to justify, not only the late transaction, but to 
lay it down as a maxim that any person whatever 
may do the same thing. He thought gentlemen 
-would have done well to have taken the advice of 
the gentleman from Georgia, and reserved their 
objections until the bill was reported; but they 
have chosen a contrary course, and determined to 
oppose the principle in all its stages. During the 
last session, the House was employed for four weeks 
in discussing the propriety of sending certain Min- 
isters abroad. Gentlemen were for having few or 
none, but now they are in favor of any individual 
who chooses to become a negotiator. If, said Mr. 
W., we mean to preserve our Constitution and 
Government, an innovation of this kind ought to 
be strictly guarded against. It is derogatory toa 
Republican Government, continued he, to see it 
announced in a foreign paper that an Envoy has 
arrived from the United States, but afterwards con- 
tradicted and said to be a person come to treat, 
but unauthorized by the Government. It would 
appear that the Government of any country which 
would treat with such a person must despise the 
principles of Republicanism ; because everything 
done contrary to the will of a majority is contrary 
to Republican principles. 

Our Government sent Commissioners to France 
to treat, but the French Directory refused to treat 
with them. Certain gentlemen then say they will 
send a man themselves—for no one can believe 
that the person went of his own accord. He be- 
lieved ao gentleman could say so. And if he did 
not gc by his own authority, by what authority did 
he go? It must have been an authority directly 
opposed to the will of the majority. Mr. W. sup- 

sed the opposition which the gentleman from 

ennsylvania has given to this resolution, had car- 
ried him farther than he intended. He had said 
that the resolution carried a declaration of war on 
the face of it. Was not this sending out unneces- 
sary alarm to the people ? Certainly it was. And 
what was it followed with? That a standing 
army was found to be necessary to destroy the re- 
maining liberties of the people. What, said Mr. 
W., gave rise to this standing army ? What, but 
the opposition of these very gentlemen! Had they 
not inflamed the minds of the people, procured 
public meetings, and at length produced an insur- 
rection in the country ? By this conduct, they 
have put the country to vast unnecessary expense ; 
even the present debate, which they had been ihe 
cause of, would cost the public a large sum. Had 
it not been for the opposition of these gentlemen, 
large expenditures would have been saved to the 
nation. When anything like a measure of defence 
is supposed, they are sure to arrest its progress, by 


occasioning a long debate. And yet the excessive 
expenditure of Government is always attributed to 
its friends and supporters; whereas the very re- 
Even in the most trifling busi- 


verse is the fact. 





not suffer the present resolution to go to a com- 
mittee, and when their report is made, the subject 
could be discussed in Committee of the Whole. 
He hoped every gentleman who wishes to support 
the Constitution and Government, would not op- 


ose a measure intended to support them. He be- 


lieved there would be no difficulty in diseriminat- 
ing between criminal correspondences and those 
w 


ich are innocent. Gentlemen suppose it would 


bea happy thing if an individual could procure 
a peace 

power of the Government to obtain. But, said 
he, suppose two countries are at war, and a party 
or an individual were to go to one of the hostile na- 
tions from the other, and advise them to continue 
the war fora certain time longer, (when they would 
otherwise be disposed to make peace,) by an assur- 
ance that, if they did so, their enemy would surren- 
der atdiscretion. Yet this, it might be said, was un- 
dertaken from the best motives. 


or the country, which it was not in the 


If an unauthor- 
ized person were to come to this country from 
France, he would be rejected at once; and France 
had proved herself to be no Republic, by acting 
differently, and paying so little respect to repub- 
lican principles. 

Mr. Macon said, that notwithstanding the ad- 
monition of the gentleman from New York, who 
generally occupied unnecessarily as much time as 
any member in the House, he wished to say a few 
words on this question. It was said this proposi- 
tion was necessary for defence. He had waited 
with some impatience to hear what sort of defence 
it was to afford, without being gratified. At the 
last session, it was said that certain laws, which 
had since proved very obnoxious, were intended 
as objects of defence, but he had never heard of 
any they had afforded, and this measure appeared 
to be of the same description, brought forward for the 
purpose of anticipating another question, viz: a 
motion for repealing the alien and sedition laws. 
He believed, if gentlemen wished to provide de- 
fence for the country, they must do it by means of 
guns, powder, and men, and not by such laws as 
these. 

Mr. M., said he had heard a great hue and ery 
against a French party in this country. If such a 
party exists, why can they not be pointed out? It 
might as well be said that there is a British party in 
thiscountry. He believed there existed fullasmuch 
reason for saying there is the oneas the other. His 
reason for thinking so was, that great part of the 
commerce of this country is carried on by means 
of British capital, and British subjects are seen 
from one end of the Continent to the other. And 
will not this capital, and these persons, produce a 
British interest ? The diplomatic skill of France, 
Mr. M., said, was continually preached up. It had 
been clearly shown, that they had never discov- 
ered any of this skill in sending Ministers here. 
But, if he might speak out, he would say, that the 
British had discovered more diplomatic skill in 
this country than any other nation, and that the 
present British Minister had shown more of it than 
any other. [The Speaker declared such remarks 
out of order.| Mr. M. said, that it had been insin- 
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uated, that all those who wish to fraternize with | 
France, and to pay them the £50,000, which they | 
demanded of us, would oppose all measures of this | 
kind. He had himself never heard of a man will- | 
ing to give a cent to France to procure peace. If! 
France could believe there is a party in this coun- | 
try in her interest, she must have collected the be- | 
lief from such observations as these. 

It had been said, that certain gentlemen high in | 
authority in this country were privy to the depart- 
ure of the gentleman who was lately in France. | 
For aught he knew, these gentleman might have 
named him. But it was a little extraordinary, said | 
Mr. M., that in our discussion on this floor, we | 
should be talking of an officer in our Government | 
being a traitor. Such kind of language can have | 
no effect but to create suspicions in the minds of | 
the people that that man is an enemy to this coun- 
try. This does not look much like a wish to con- | 
ciliate differences of opinion, but the contrary. If 
gentlemen possess proof of any malconduct in the | 

erson particularly alluded to, it is their duty to | 

ring it forward and put him from the situation in 
which he is placed; and if any such should be 
brought, no man would be more desirous of seeing 
him displaced than he should. But if no such proof 
exist, it is a strange way of supporting the con- | 
stituted authorities, thus to calumniate a man) 
whom the people have thought proper to place in | 
so high a station. 

An expression had escaped the gentleman from | 
South Carolina, who always spoke much of his 
American feelings, which he did not understand. 
He said, that during our Revolutionary war, there 
were men who would have been ready to have 
purchased peace by submission. Surely the gen-| 
tleman must have been mistaken, except he means 
such as were opposed to the Revolution from the | 
beginning. [Mr. Harpersaid he did mean those. | | 
Every body knows, continued Mr. M., that such | 
as took up arms against us, would have been will- | 
ing to have purchased peace by submission. 

For his own part, he saw no good to be answered 
by this law. He could not conceive how an indi- | 
vidual could usurp the Executive authority against | 
the voice of the people of the United States, sup- | 
ported by all the force of the Union; and ifany indi- | 
vidual, were so mad as to invite over a French | 
army, he would find himself miserably deceived, if | 
he expected anybody in this country would join 
them. He did not think a single man could be 
found that would join a French standard. But if | 
we were even in a state of war, and an individual | 
could prevail upon our enemy to offer such terms | 
of peace as our Government would be willing to | 
accept, it would be a good thing. He could him- 
self conceive no situation in which such a law as 
is proposed could operate ; and as he believed our 
Government as firmly fixed, as the land we live on, | 
he saw no necessity for any such measure. 

Mr. N. Smirn wished to make a few remarks 
in reply to the gentleman from Pennsylvania, who | 
had noticed some of his former observations. The 
gentleman had, in the first place: misstated his ar- 
gument, and then answered it in his own way. It 
would be recollected that the gentleman from Vir- 
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ad opened a correspondence with a foreign Goy. 
ernment for the benefit of his country, so far from 
its being criminal, it would be praiseworthy. |) 
answer to this, Mr. S., said he had remarked. that 
it might be laid down as a general rule, that no 
foreign nation would open a correspondence with 


an individual, intending to favor the nation to 


which that individual belongs, because, if they 
were inclined to do this, they could do it through 
the legal organ. In answering this argument, the 
gentleman states it differently. He makes me, ob- 
served Mr. S., to say “ that no Government couli 
ever, consistent with good faith, open a correspon- 
dence with such an individual.” He had said no 
such thing. After differences arise, and one na- 
tion receives injuries from another, many indirect 
measures may be necessary to compel the offend- 
ing nation to do justice. One nation may go to 
war with another consistent with good faith, but 
who ever heard of this being done to confer a {a- 
vor? After thus misrepresenting his argument, 
he did not even attempt to answer it; but at- 
tempted to prove that our Envoys had been guilty 
of misconduct. Mr. S. did not wish this use 
to be made of it. Did our Envoys, said he, treat 
with a set of persons who declared they were not 
authorized by the French Government ? No; the 
persons with whom they negotiated, said they were 


| authorized by the Government, and he had no doubt 


they were. They did not say,“ our Government 
will not treat with you; but we will, being ofa 
different opinion from our Government.” 

Mr. 8S. would notice one or two other incon- 
sistencies in the gentleman from Pennsylvania. 
Aware that he had gone too far in declaring that 
an individual might assume the Executive au- 
thority, he attempts to qualify the doctrine by 
saying. that an individual may, but a party may 
not. What! an individual may do a favor to his 
country, yet several individuals may not! Strange 
inconsistency! It was astonishing that the gen- 
tleman could have suffered himself to support such 
an Opinion. 

The same gentleman had also told the House 
that there is a difference between negotiation and 
correspondence ; and that a negotiation must be 
criminal, but a correspondence may be perfectly 
proper. Where is the difference? A man goes 
forward and corresponds with a foreign Govern- 


ment with respect to subsisting differences be- 


tween it and the Government of the country t 
which he belongs. What is this but negotiating! 
And the gentleman from Virginia does not pre 
tend to make any difference; because his argu- 
ment was, that such a person could do no harm. 
because he could not concludea treaty. In short, 
said Mr. S., the whole comes to this: If this na 
tion and another are at war, and our enemy 
chooses rather to negotiate with an individual 
than with the Government, with respect to peace, 
they may make one treaty after another, avd 
cause them to be laid before the Executive ; and, 
if the argument of the gentleman is sound, they 
must examine each of these treaties to see whe: 
ther they are proper or not. It is true the 
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Government would not be bound to adopt any 
of these treaties, but they will be obliged to sit 
down and form an opinion upon them. Thus, 
the power of carrying on foreign negotiations 
would be taken from the Executive, and placed 
in the hands of any individual who might choose 
to enter upon the business, which would be de- 
feating a power placed in the President by the 
Constitution of the United States, and which is 
so guarded that even he cannot exercise it with- 
out the concurrence of the Senate. And why, 
asked Mr. S., has the Constitution been thus cau- 
tious? For this purpose—because these are mat- 
ters that ought to be in skilful hands, and not in 
the hands of a novice. 
foreign nations will always look well to their own 
interests, and that this nation ought to have per- 
sons of great ability and integrity, and persons 
who have the good of their country at heart, em- 
ployed on their behalf. But, if the gentlemen are 
right, all this Constitutional barrier is to be thrown 
down, and the business lie open to any one who 
will take it up. Mr. S. said, it was astonishing 
to him ‘that gentlemen, who had always been for 
limiting the power of the President, should now 
advance a doctrine which gives power to individ- 
uals in direct opposition to the Constitution. If 
this doctrine had come from gentlemen who have 
never been so scrupulous on this subject, it would 
not have appeared so strange ; but, to come from 
those who have ever been so very jealous of an 
extension of power, is perfectly astonishing. 

Mr. Harrison called for the reading of the act 
proposed to be amended; after the reading of 
which, the yeas and nays were taken upon the 
resolution, and it was carried—yeas 65, nays 23, 
as follows: 


Yeas—George Baer, jun., Abraham Baldwin, Bailey 
Bartlett, James A. Bayard, Jonathan Brace, David 
Brooks, Stephen Bullock, Christopher G. Champlin, 
John Chapman, Matthew Clay, James Cochran, Wil- 


liam Craik, Samuel W.Dana, Thomas T. Davis, John | S 
_be removed and prevented, little success can be 


Dennis, George Dent, William Edmond, Thomas Ev- 


ans, Abiel Foster, Dwight Foster, Jonathan Freeman, | 
Henry Glen, Chauncey Goodrich, William Gordon, An- | 
drew Gregg, Roger Griswold, William Barry Grove, | 


John A. Hanna, Robert Goodloe Harper, Thomas Hart- 
ley, Wro. Hindman, David Holmes, Hezekiah L. Hos- 
mer, James H. Imlay, Walter Jones, Samuel Lyman, 


James Machir, William Matthews, Daniel Morgan, | 


Lewis R. Morris, Harrison G. Otis, Isaac Parker, Josi- 


ah Parker, Thomas Pinckney, John Reed, John Rut- | 


ledge, jun., James Schureman, Samuel Sewall, Wil- 
liam Shepard, ‘Thomas Sinnickson, Tompson J. Skin- 


Sprague, George Thatcher, Richard Thomas, Mark 
Thomson, Thomas Tillinghast, John Trigg, John E. 
Van Alen, Joseph B. Varnum, Peleg Wadsworth, Ro- 
bert Waln, John Williams, and Robert Williams. 


William Charles Cole Claiborne, John Clopton, Joseph 
Eggleston, Lucas Elmendorf, William Findley, Albert 
Gallatin, James Gilllespie, Carter B. Harrison, Jonathan 
N. Havens, Matthew Locke, Nathaniel Macon, Blair 
McClenachan, Anthony New, John Nicholas, William 
Smith, Richard Sprigg, jun., Richard Stanford, Abram 
Trigg, Philip Van Cortlandt, and Abraham Venable, 


It was well known that | 
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Ordered, 'That Mr. Griswotp, Mr. Pinckney, 
Mr. Batpwin, Mr. Bayarp, and Mr. Spaicur, be 


appointed a committee, pursuant to the said reso- 
lution. 





Monpay, December 31. 


Several other members, viz: from Connecticut, 
Joun Auven; and from Virginia, Samuen J. Ca- 
BELL and Tuomas CLaiporne, appeared, and took 
their seats in the House. 


IMPRESSMENT OF SEAMEN. 


Mr. Oris said, he was directed by the Com- 
mittee of Defence to propose a resolution to the 
House, on a subject highly interesting to the Uni- 
ted States. He supposed that it was known to 
every gentleman present, that a report had pre- 
vailed for many days past relative to the impress- 
ment of a number of American seamen from a 
vessel of war of the United States into an armed 
ship of Great Britain. The committee are sorry 
to confess that, after making inquiry into the sub- 


| ject, there is too much reasen to believe the re- 











It is not improbable, said Mr. O., 


port to be well founded, though they have no offi- 
cial information on the subject. It is conceived 
by the committee, therefore, that an act of this 
sort calls for the attention of every branch of 
Government; and though they have full confi- 
dence that the Executive will institute an imme- 


| diate inquiry into the subject, and take measures 


to prevent similar abuses taking place in future, 
they think it necessary that the Legislature of the 
Union should show to Great Britain, and to the 
world, that instances of abuse of this kind excite 
a lively sensibility, and that they are determined 
to protect their flag against any country whatever. 
that this cir- 
cumstance may call for some Legislative provis- 
ion, and that it may be necessary to review and 


;amend the act for the relief and protection of 


American seamen; for, unless these injuries can 


expected to attend our infant navy, which has 
been considered, both in and out of this House, of 
the greatest consequence to this country. From 
these considerations, he was induced to offer the 
following resolution for the adoption of the 
House : 


«“ Resolved, That the President of the United States 
be requested to lay before this House such information 
as he may possess relative to the impressment of sea- 
men belonging to the United States sloop-of-war Bal- 


| ti , int shi vessel b ing to the Ki f 
ner, Nathaniel Smith, Richard Dobbs Spaight, Peleg | nent See aay, ee & Tee eens OO 


Great Britain.” 


On the motion of Mr. Harper, that this resolu- 
tion might lie till to-morrow, it was ordered to lie 


| upon the table. 
Nays—David Bard, Thomas Blount, Robert Brown, | 


REMONSTRANCE OF GEORGIA. 


Mr. Batpwin said, he hoped there would be no 
objection to a further postponement of the Bank- 
rupt bill, to take up the report of the select com- 
mittee on the memorial and remonstrance of the 
Legislature of Georgia, which was the special or- 
der of this day. Coming from the Legislature of 
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a State, it.claimed respect and early attention, and 
the subject-matter of it had long called for greater 
attention ; that Legislature would now soon be in 
session, and had a right to be informed of the de- 
termination on the subject, during their present 
session. He was confident there had been no in- 
tentional disrespect in the treatment of it, but un- 
fortunately it had too much the appearance of it. 
The remonstrance arrived here just after the ad- 
journment of the last Congress ; at the first meet- 
ing of the present Congress endeavors were used 
to prevail on members to consent to take it up at 
that session, but the determination to take up no 
common business. and to confine themselves en- 
tirely to the subjects on which they had been spe- 
cially convened, prevented it. At the opening of 
the last session the subject was taken up and re- 
ferred to a select committee, who, late in the ses- 
sion, made a report which had given him much 
satisfaction ; he hoped the adoption of it by Con- 
gress would give satisfaction to the State. He 
should not urge gentlemen to any question upon 
it immediately, if any further delay was desired. 

He hoped they would consent to look at the 
subject a little this morning; the transactions to 
which it alluded were, some of them, of so old a 
date that they were, in some measure, at this time 
out of view, and were spread over so much sur- 
face that, without some previous discussion, mem- 
bers would not know where to look for the ne- 
cessary information, so as to be preparing their 
minds for as early a decision upon it as might be 
made convenient. 

After a few observations from Messrs. Oris and 
Harper, in favor of proceeding with the Bank- 
rupt bill, the question on a postponement of the 
unfinished business, was put and carried—42 
to 38. 


MILITARY ESTABLISHMENT. 


A Message was received from the President of 
the United States, enclosing a long report from 
the Secretary of War relative to the Military Es- 
tablishment, proposing a new organization and in- 
crease thereof; which was read, referred to the 
Committee of Defence, and ordered to be printed. 


REMONSTRANCE OF GEORGIA. 


The House then resolved itself into a Commit- 
tee of the Whole, on the report of a select com- 
mittee on the representation and remonstrance of 
the State of Georgia; which was read as fol- 
lows: 


“ Report of the committee to whom was referred the re- 
presentation and remonstrance of the Legislature of 
the State of Georgia: 

“That a certain tract of country, within the limits of 
Georgia, bounded by a line beginning at the fork of 
Oconee and Ocmulgee rivers, and thence running in a 
southwest direction, until it intersects the most south- 
ern part of St. Mary’s river, thence down the river to 
the old line, was ceded by the Creek nation of Indians, 
to the said State, by a treaty held between the Com- 
missioners of said State, and the Creek Indians at Gal- 
phinton, on the 12th of November, 1785, which tract of 
country was, by the Legislature of said State, formed 





into a county, by the name of Tallessee county ; and the 
cession thereof was afterward confirmed, at a treaty held 
between the same parties, at Shoulderbone, on the 3d 
day of November, 1786. 

“ Your committee further report, that, by the treaty 
made at New York, between the United States and the 
Creek Indians, bearing date on the 7th day of August, 
1790, a boundary line was established between the said 
nation of Indians and the United States, whereby the 
above described tract of country, named Talessee coun- 
ty, was declared to be within the Indian territory. 

“ The committee have not been able to discover upon 
what principles this relinquishment of the territory of 
the State of Georgia was acceded to on the part of the 
United States, it is therefore to be presumed that it was 
done upon principles of general policy, with the inten- 
tion of establishing a permanent — between the 
United States and the said nation. They are, therefore, 
of opinion that compensation ought to be made to the 
State of Georgia for the loss of this territory, and re- 
commend to the House to adopt the following resolu- 
tion : 

“ Resolved, That the United States will make com- 
pensation to the State of Georgia, for the loss and dam- 
age sustained by that State, in consequence of the ces- 
sion of the county of Talessee, made to the Creek na- 
tion, by the Treaty of New York, unless it shall be 
deemed expedient to extinguish the Indian title to the 
said land. 

“ Your committee have paid particular attention to 
that part of the memorial which relates to the opera- 
tion of the intercourse laws, and are of opinion, that 
part of that law requires revisal and explanation, but on 
account of the advanced period of the cession, and the 
variety of important business now before the House, 
they recommend that such revisal be postponed until 
the next meeting of the Legislature.” 


Mr. Batpwin said, he should not call for the 
reading of the remonstrance, as it had already 
been twice read, and had also been published in 
the newspapers. The committee in their report 
have stated such parts of it as they thought ne- 
cessary to lead the House toa decision. It is seen 
at once to relate to two objects: what they con- 
sider as a dismemberment of the State, by giving 
back to the Indians a district of country, called 
Talessee county, and the injurious operation of 
the act for regulating trade and intercourse with 
the Indians. He was himself at New York at the 
time when the treaty, called the Treaty of New 
York, was made; he knew well it was with great 
concern and reluctance that the Federal Govern- 
ment consented to an act which had so much the 
appearance of dismembering a State, as giving 
back Talessee county to the Indians; but that 
frontier was so extensive, the savages who border 
upon it were so much more numerous and hostile 
than any others in the United States, that they 
were induced to consent for a time to the relin- 
quishment of that district to them, as the counter- 
part of all the other conditions which they obtain- 
ed in that treaty. He was sure it was at that ume 
their expectation and design to have before now 
peaceably repurchased it of the Indians. The act 
was not founded on any defect in the right of the 
State to that county; but a short time before, 
three Commissioners, viz: Gen. Lincoln, Judge 
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Griffin, a former member of Congress, and Mr. 
Humphreys, who is now our Minister at Madrid, 
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Remonstrance of Georgia. 


| 





were sent to examine into the state of that fron- 


tier, and to form treaties with the neigboring 
tribes ; they were unwearied in the execution of 
their trust, visited the frontier in person, collected 
the Indian chiefs to meet them there, to learn what 
information they could give; they afterwards re- 
turned to the seat of Government of Georgia, and 
examined the treaties, laws, and journals, and ex- 
amined individuals on oath, so as to obtain all the 
information that it was possible to procure. on the 
spot. On their return they made a special and 
very full report, a copy of which is on the files of 
the House, and, without doubt, is to be regarded 
on those subjects as a document paramount to 
everything else, at the time it was made. This 
document leaves no doubt of the fairness of the 
transaction in the treaties of 1785 and 1786, in 
which this Talessee county was purchased and 
contained, as stated by the committee. The giv- 
ing it back, by the subsequent Treaty of New 
York, rested only on the importance and urgency 
of the case, as the only possible means of obtain- 
ing peace. 

On the other point contained in the remon- 
strance, viz: the injurious operation of the law 
respecting trade and intercourse with the Indian 
tribes, he did not think it necessary now to make 
many observations, the report of the committee 
was, that it should be revised and amended; as 


that law expires by its own limitation with this | 


session, it is a subject that must be taken up, and 
at that time he should submit to the consideration 
of the House the various matters which seemed to 
impress themselves so strongly upon the minds of 
his constituents. 

Mr. B. said, the report of the committee was 
peculiarly grateful to him, and he hoped the con- 


firmation of it by Congress, would be so to his | 


constituents, because the individuals who com- 
posed the committee were so long and so well 
known in the United States, that their report will 
be likely to have a great effect in finally settling 
the minds of people on those old subjects of re- 
proach and discord, especially as it is in direct 
conformity with the copious report of the three 


Commissioners who examined into the same sub- | 


ject on the spot, as he had before mentioned. This 
appeared to him to be a matter of great import- 
ance, 

From the close of the Revolution to the pres- 
ent time, these reproaches have always been at the 
threshold, to encounter everything that was pro- 


posed in behalf of that growing and important | 


partof the United States. The Revolution had 
raged there to such a degree, and the minds of men 
were so embittered against each other, that it re- 
quired more than the usual time for them to lay 
aside the fierceness of their hostility. Thoug 

their enemies were driven from them, yet they 
were not driven beyond the recoil of their resent- 
ment. This, joined to the disappointment of some 
pecuniary enterprises of individuals for gain, had 
been the cause of those malignant torrents of re- 
proach which have but too long poured forth upon 











the greater part of their councils, and upon the 
most distinguished of their public servants. 

It was well known to him, and to some who 
heard him, that their calls for protection on a ver 
extensive and very turbulent frontier, had, til 
within these few years, always been repelled with 
reproaches, that they had never been anything but 
an expense ; were totally delinquent in bearing the 
burdens of the Revolution; that they had been 
carried through entirely at the expense of the other 
States; and that they ought not now to be pro- 
tected any further till they were willing to pay 
requisitions. When this reproach was wiped off 
by the report of the General Board of Commis- 
sioners, on the settlement of the whole account of 
the old copartnership of the Confederation, and 
the very small number there, at that time, appear- 
ed to have done the proportion of the whole num- 
ber by the census which was the rule of the set- 
tlement, and to have reimbursed the great delin- 
quency of the loan officers appointed by Congress, 
for which they were made accountable, still they 
were told they must protect themselves, for they 
wronged the Indians out of their lands, and this 
was the cause of their suffering. It appears now, 
in the result, that they have always discharged 
all their Federal obligations, and much more, and 
instead of getting away the lands from the Indians, 
the Indians have got away their lands, and they 
cannot get them back. 

He believed there could not be much doubt left 
but that the principles contained in the report of 
the committee were just and proper. These had 
been to him for many years very sore objects; 
the position in which he considered them immovy- 
ably fixed gave him great pleasure. His con- 
stituents had not sent him here to play the cham- 
pion. He thought it could not be denied that there 
was some ground for them to triumph over those 
who had so long vilified and abused them. He 
begged leave still further to urge the measures 
recommended by the committee, from the consid- 
eration of the small expenditures which have 
been made on that frontier, in proportion to the 
others. 

The accounts of the military expenditures on 
the northern frontiers, were now more than ten 
millions of dollars. This had been begun, and prin- 
cipally po ape from a regular expedition to de- 
stroy a village of fugitive Indians, who committed 
depredations on the northern frontier; a similar 
village on the southern frontier, called the Che- 
haw, was also destined by the Government for a 
similar expedition ; but the measure failed in the 
Legislature, and that frontier was left to protect 
themselves. This has been done ; the fugitives in 
that village have been driven off by a party of 
volunteers. He believed the whole amount of mili- 
tary expenditures on that frontier, till the time of 
entire peace with the Indians, did not exceed 
a quarter of a million, and nearly one hundred 
thousand of that the militia had now been 
kept out of for four or five years; though he 
hoped and trusted they would not much longer 
have cause of complaint on that head. After the 
observations which he had made, he thought no 
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apology was necessary for some apparent harsh- 
ness in the language of the remonstrance. 

As to the course which it is proper to pursue in 
granting relief on the subject, he had not much to 
say. He was confident the expectations of the 
State were not unreasonable; he was sure they 
would be satisfied with any result which could be 
considered as fair and honorable; and his confi- 
dence in the House forbade him to suppose for a 
moment that it could be brought to any other. 
The course recommended by the committee in 
their resolution now under consideration, is either 
to make compensation to the State for the land 
which has been relinquished, and for the damages 
which they have sustained, or else to repurchase 
that district or another district, on that frontier, of 
equal value. He said he had laid on the table a 
certificate trom the Surveyor General of that 
State, taken at that time, as to the length of the 
lines enclosing that district,and the probable con- 
tents of it. Ifthe report of the committee should 
be agreed to, a bill might be reported in confurm- 
ity to one or the other, or all of those principles, as 
might be thought proper. He was contented in 
leaving it to the judgment of the House. 

On the call of Mr. Brooks, the representation 
and remonstrance were read. After which, 

Mr. CuamPLin moved that thecommittee might 
rise, with a view of postponing this subject till the 
next session of Congress. He thought the lan- 
guage of the remonstrance too violent and inde- 
corous to claim attention from the House. This 
opinion was also supported by Mr. Dana. Messrs. 
Bayarp and N. Smira wished this motion to pre- 
vail, because they doubted the propriety of the 
report, and supposed there would not be time tho- 
roughly to investigate the business during this 
session. 

On the other hand, Messrs. Pinckney, Rur- 
LEDGE, Harper, GALLATIN, VENABLE, W. Cvat- 
BORNE, J. Parker, and Macon, were against the 
postponement. The objection to the language, it 
was said, was out of time. If made at all, it ought 
to have been made when the remonstrance was 

resented ; that some allowance ought to be made 
or the language, as it appeared to have been 
drawn in a moment of passion; that if the claim 
Was just, it ought not to be rejected because it 
was made in improper language, especially, since 
the Legislature of Georgia were not the only per- 
sons concerned, as the inhabitants on the frontier, 
while this subject is undecided, are suffering se- 
verely from Indian cruelties and depredations. 

The question for leave to be given to the com- 
mittee to sit again, was carried by 69 votes. 


IMPEACHMENT OF WILLIAM BLOUNT. 


Mr. Bayarp, from the managers appointed on 
the part of this House, to conduct the impeach- 
ment against William Blount, to whom was re- 
ferred, on the twenty-sixth instant, a message from 
the Senate, communicating a copy of the plea 
filed by the counsel in behalf of the said William 
Blount, with instructions to proceed thereon, as 
they shall deem advisable, made a report; which 
he delivered in at the Clerk’s table, where the 
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same was twice read, and agreed to by the House, 
as follows: ' 

“That the replication annexed be put into the said 
plea on behalf of this House, and that the managers 
be instructed to proceed to maintain the said replica- 
tion at the bar of the Senate, at such time as shall be 
appointed by the Senate: 


“The replication of the House of Representatives of 
the United States, in their own behalf, and also jn 
the name of the people of the United States, to the 
plea of William Blount, to the jurisdiction of the 
Senate of the United States, to try the articles of 
impeachment exhibited by them to the Senate against 
the said William Blount: 


“ The House of Representatives of the United States, 
prosecuting, on behalf of themselves and the people of 
the United States, the articles of impeachment exhibit. 
ed by them to the Senate of the United States against 
the said William Blount, reply to the plea of the said 
William Blount, and say, that the matters alleged in 
the said plea are not sufficient to exempt the said Wi- 
liam Blount from answering the said articles of im- 
peachment, because they say, that, by the Constitution 
of the United States, the House of Representatives had 
power to prefer the said articles of impeachment, and 
that the Senate have full and the sole power to try the 
same: Wherefore, they demand, that the plea aforesaid, 
of the said William Blount, be not allowed, but that 
the said William Blount be compelled to answer the 
said articles of impeachment.” 





Tuespay, January 1, 1799. 


The Speaker informed the House, that the un- 
finished business which was first in order, was the 
report of a select committee on the representation 
and remonstrance of the Legislature of Georgia. 

Mr. Oris said, he did not observe the gentleman 
from Georgia in his place; but he understood, 
when the consideration of the bankrupt law was 
yesterday postponed, in order to take up this sub- 
ject, it was wished only to bring it up for consider- 
ation, leaving a decision upon it to a future day. 
He, therefore, moved that it be postponed till 
Tuesday, the llth January. Carried. 


UNIFORM BANKRUPTCY. 


The House then resolved itself into a Commit- 
tee of the Whole, on the bill providing a uniform 
system of bankruptcy throughout the United 
States, the amendments proposed by Mr. Oris to 
the 10th section being under consideration. The 
section is as follows: 

“That the assignment of the Commissioners to 2 
bankrupt’s estate and effects, shall be good at law or 
in equity, against the bankrupt, and all persons claim- 
ing by, from, or under such bankrupt, and by any act 
done after he shall have committed the act of bank- 
ruptcy, for which the commission is issued: Provided, 
always, That in case of bona fide purchases made from 
such bankrupt, for a valuable consideration, by any per 
son having no knowledge, information, or notice, of any 
act of bankruptcy committed, such purchase shall not 
be invalid or impeached, unless a major part, in value, 
of the creditors, at a meeting to be held upon due no 
tice, shall agree to return to such purchaser the house, 
money, or other consideration, which he shall make 
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appear he paid or gave upon such purchase, and in} ment of American seamen by a British vessel of 
such case, upon refunding or tendering such considera- | war. 
tion, the assignees shall be entitled to the property sold; Mr. Dent thought, as so little attention had 
as aforesaid, for the use of the creditors.” been paid to the subject which had just been dis- 
The motion was, to strike out after the word posed of, it might be presumed as little would be 
» issued” above, and insert the following: paid to any other, and this being the first day of 
J ; " the year, he would move that the House adjourn ; 
« Provided always, That no purchase made bona) .)i0h it accordingly did 
de from such bankrupt, of any personal estate, for a ied heme 


valuable consideration, by any person having no knowl- = marounal 
edge, information, or notice of any act of bankruptcy, Wenpnespay, January 2. 
committed or intended, shall be invalidated or im- IMPRESSMENT OF SEAMEN, 


peached, after the purchaser shall have bona fide sold 
and alienated the same, without such knowledge, in- 
formation, or notice, nor unless the assignees shall, 
within months after the allowance of the com- 
mission, agree to refund or return to the purchaser the 
sum of money, or other consideration, which he shall 
make it appear that he paid or gave for such purchase ; 
and in such case, upon the refunding or tendering such 
consideration, or so much thereof as shall be equivalent 
to that part of such purchase as remained in the pos- 
session of such purchaser at the time of such knowl- 
edge, information, or notice, the assignees shall be enti- 
tled to the estate purchased as aforesaid from said bank- 
rupt, or to such remainder thereof, for the use of the 
creditors. 


Mr. Oris called up the resolution which he laid 
on the table on Monday, relative to the impress- 
ment of American seamen by the British. 

It was taken up accordingly ; when 

Mr. Gorpon said, not having been in the House 
when this motion was laid upon the table, he was 
unacquainted with the reasons which had induced 
the Committee of Defence to lay it before the 
House. He wished the gentleman who moved it 
would state the object cf the resolution, as, with- 
out this information, he was not prepared to give 
his vote for it. 

Mr. Oris replied, that, though it was not his 
, . , fault that the gentleman from New Hampshire 

“ Provided, also, That in case the assignee or| was not present when the motion was proposed ; 
assignees of any bankrupt, shall enter upon or claim | though he explicitly stated at that time the rea- 
any lands or tenements, or any interest in lands or| sons which induced the committee to bring the 
tenements, which shall be bona fide purchased of such | .ubject before the House; and though these rea- 
bankrupt for ° eran Pe aoe sons have been published with tolerable accuracy 
or persons, not being akin to such bankrupt, or to | - : ae . : o 
his wife, after an act of bankruptcy cnminlitted: with- fe - “ a id “¢ = a, of his 
out any notice, information, or knowledge of any act eeber parwleds's: Fapent (Gem. Af, Wr Caen 80 

peated what he before stated were the reasons of 


of bankruptcy committed or intended ; it shall be law- " ; 

ful for the purchaser, or for the person or persons claim- the committee for proposing this resolution, add- 
ing such lands or tenements, from, by, or under such | !"& that the committee had no doubt of the fact, 
bankrupt, to file a bill in equity against the assignee or | 28 they had the information from our Consul at 


assignees, in the office of the Clerk of the Circuit | Havana. 
Court for the district in which such lands or tenements Mr. Gorpon assured the gentleman from Mas- 
lie; and upon his making it appear to the satisfaction | Sachusetts, and the House, that he had not seen 
of said court that he has paid a valuable consideration | anything in the papers relative to this motion, nor 
for such lands or tenements, or erected or made any | had he heard of it till the evening of yesterday. 
buildings or improvements thereon, prior to any notice, | He said, he could not see the propriety of passing 
knowledge, or information of any act of bankruptcy | this resolution from what had now fallen from the 
committed or intended, the said court shall ascertain | mover of it. as he saw no connexion between it 
the amount of the sums thus bona fide paid by such | and any Legislative act of Congress ; he should, 
purchaser or claimant, which shall be refunded by the | therefore, vote against it. He believed there is no 
assignee or assignees, within such time as said court necessity for a ‘menlntion of this kind, to show 
da ender of oer the tle of such purchases orto the people of the United States that a tran 
peached.” saction like the one referred to, meets with the 
y resentment of every branch of Government. 
Mr. Bayarp spoke against the first amendment, | Every one, on hearing of an act of this kind will 
and Mr. Orts in favor of it. feel for the dignity and honor of his country ; and 
The question being taken, 21 members only | there can be no doubt that the Executive of the 
rose in the affirmative ; when Mr. Oris withdrew | United States will take every step necessary to 





NS 


the other amendment. vindicate that honour and dignity. a 
After some other amendments had been pro- The business, said he. comes properly within 
posed and agreed to. the jurisdiction of the Executive, and I am so fully 


Mr. Dayton moved that the committee might | impressed with a conviction that every necessary 
rise, as it did not appear to him that as much at- | step will be taken, without our interference, that I 
tention was paid to this bill as its importance | wish to leave the matter to that department of 
demanded. the Government. Even had he any distrust that 

The motion was put and carried, and the House | proper measures would not be taken, he would 
being resumed, Wait to see whether they were taken or not, be- 

Mr. Orts called for the resolution which he yes- | fore he would recommend any step to be taken by 
erday laid upon the table, relative to the impress- | the Legislature. He knew the gentleman from 
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Massachusetts was as far from entertaining any 
doubt on this subject, as he himself. Then why 
int out the mode which it will be proper for the 
xecutive to pursue? He saw no reason for it; 
and, believing no Legislative step necessary, he 
would vote against the resolution. 

Mr. J. Wituiams thought the resolution did not 
go far enough, that it ought not to be confined to 
a single vessel. He believed it proper that the 
House ought to express their resentment at an act 
of this sort, let it be committed by what nation 
soever. ‘Too many insults of this kind had been 
suffered, and it is time for this country to set their 
face against their commission. National honor 
may be infringed by one nation as well as another, 
and if the fact had taken place, as had been repre- 
sented, this was a most violent outrage, and ought 
to be strictly inquired into. He should vote for 
the resolution, but would have been glad to have 
had it general. 

Mr. Oris wished the gentleman from New 
Hampshire to recollect thai this is no uncommon 
proceeding. 

Mr. Josian Parker moved to amend the reso- 
lution, by adding after the word “ Baltimore,” “ or 
any other public-armed vessel of the United 
States.” 

Mr. P. was desirous that the people of the Uni- 
ted States should be informed of this transaction ; 
for, as it had been stated to him, (and he had his 
information from an authentic source, ) the outrage 
was the most flagrant and violent that could have 
been offered to the American flag. He had no 
doubt that the President of the United States 
would feel this indignity as severely as any one; 
but he nevertheless thought it proper to pass this 
resolution. The Baltimore, he understood, was 
convoying a number of our vessels to the Havana, 
when three of the squadron were cut off by the 
British force. Captain Phillips, the commander 
of the Baltimore, inquired the reason of this? 
Captain Loring, the British commande;, sent an 
officer on board our ship, whosaid: “That Capt. 
L. would take out every man from his ship, whe 
was a British subject, and could not produce his 

rotection?” Capt. P. very properly answered : 
* That the American flag was a sufficient protec- 
tion.” This, however, was not deemed sufficient, 
and this officer took fifty-five men from the Balti- 
more, and detained them on board the British ship 
for some time. Supposing, however, (it is pre- 
sumed,) that he had done wrong, Captain Loring 
informed Captain Phillips, “that he might come 
on board his ship, and take back such of his men 
as were American.” Captain P. replied: “ The 
men were in his power, and he might do with 
them what he pleased.” Capt. L. afterward set 
two of the vessels at liberty which he had cut off, 
saying: “I keep the other, because the Captain 
has been insolent,” and returned fifty of the men, 
keeping five. 

Mr. P. thought Captain Phillips ought not to 
have suffered a treatment so flagrant, without 
firing upon the British ship, and nothing, except, 
perhaps, his inferiority of force, could plead his 
apology for not having done so. It is useless, said 
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Mr. P., to guard against the injury and insult of 
one nation, if we are to receive them with impu- 
nity from another. He had no doubt, however, 
that the President would see the necessity of 
strongly remonstrating with the British Govern. 
ment against this conduct, and of demanding rep- 
aration for the injury sustained ; nor ought, in his 
opinion, a small reparation to be accepted. 

The resolution was put and carried without a 
division; and Messrs. Oris and Josian Parker 
were appointed a committee to wait upon the 
President therewith. 


UNIFORM BANKRUPTCY. 


The House then, according to the order of the 
day, resolved itself into a Committee of the Whole 
on the bill providing a uniform system of bank- 
ruptcy throughout the United States; when, after 
agreeing to some amendments, one of considera- 
ble length and importance puns by Mr. 
Sewatt, providing, instead of the Commission- 
ers having power to take such order as they shall 
deem expedient with the body of a bankrupt, a 
more lenient provision, 

Mr. N. Smirn moved that the committee rise. 
that time might be afforded to haye the amend- 
ment printed and considered. 

Mr. Harper saw no necessity for this. If the 
committee were to rise, for the purpose of printing 
every amendment that was offered, the bill would 
not be gone through in six years. He did not 
himself perfectly understand the amendment, but 
he understood enough of it to vote against it. The 

rovision, as it stands, is copied from the English 
aw; the committee, amongst whom was the 
mover of the amendment, was satisfied with it, 
and he hoped it would be retained. 

Mr. N. Smiru hoped the gentleman’s anxiety to 
pass this bill, would not force gentlemen to vote 
upon propositions which they do not understand. 
The gentleman himself confesses he does not un- 
derstand the amendment; and yet his fondness 
for the bill as reported, will lead him to vote 
against it. If hechooses to act thus, Mr. S. hoped 
other gentlemen might be permitted to act more 
deliberately. 

The question for rising was put and carried— 
44 to 21, and leave was given to the committee 
to sit again. 


STAMP DUTIES. 


On motion of Mr. Oris, the House went into a 
Committee of the Whole on the bill to alter 
the stamp duties imposed upon foreign bills o! 
exchange and bills of lading, by an act, ent- 
tled “ An act laying duties on stamped vellum, 
parchment, and paper, and further to amend the 
same.” 

{ This bill proposes that, after a certain time, the 
duties paid upon foreign bills of exchange and bills 
of lading shall cease, and that all foreign bills ot 
exchange, whether for a small or large sum, shall 
then pay a duty of twenty cents; on any note or 
bill of lading for goods to be exported from one 
district to another in the United States, not being 
in the same State, four cents; if to any foreign 
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port, ten cents ; any policy of assurance, or instru- 
ment in nature thereof, other than those specified 
in the former act, not exceeding five hundred dol- 
lars, twenty-five cents; above that sum, one dol- 
lar; and the said duties shall be chargeable upon 
each and every bill of exchange and bill of lading, 
without respect to the number contained in a set. 
And every draught or order for the payment of 
money within the United States shall be charge- 
able with the same rates of duties. as, by the form- 
er act, are chargeable upon inland bills of exchange, 
excepting only orders for the payment of money 
on demand, drawn upon the president and direct- 
ors or cashier of any bank. } 

Mr. CuamP.in did not know why so great a dif- 
ference was made between foreign and inland 
bills of exchange ; by the bill, as it stands, a for- 
eign bill of exchange of one thousand dollars will 
only pay twenty cents, and if three copies onl 
sixty cents; while an inland bill for that sum will 
pay seventy-five cents. He thought it right that 
the duty on foreign bills should be reduced ; but 
he also thought that on inland bills it ought also 
to be reduced, as, if any difference was made in 
the duty, it ought to be in favor of inland bills. 
He therefore moved an amendment to put both on 
the same footing. 

Mr. J. WILLIAMS was against this amendment, 
as it would introduce a new arrangement of duties 
into the bill. Except in case of particular hard- 
ship, he thought no variation ought to be made in 
the present law, as the business was well matured 
at the time when the law was passed. And if the 
House were to go on and lower the duty on inland 
bills, the whole system would be deranged. As 
he believed the merchants suffered material incon- 
venience from the present rate of duty on foreign 
bills, he should be willing to reduce it, but thought 
it ought to be twenty-five instead of twenty cents 
on each. 

Mr. Oris said, if this amendment prevailed, it 
would destroy the whole b‘ll, which. principally 
proposed to make a distinction between foreign 
and inland bills of exchange; but if this proposi- 
tion is agreed to, there would be no reason why 
the duty on notes of hand, bonds, &c., should not 
be reduced ; so that this question goes to the pro- 
priety of reducing the whole revenue from this 
source. The reason why the duty on foreign bills 
of exchange is reduced, is this: that always two, 
three, or four copies are made of a foreign bill, 
and each is subject to duty; whereas, inland bills 
are single, the same as notes of hand. This bill, 
as originally reported, Mr. O. said, proposed to 
divide the foreign bills of exchange into four 
classes, viz: above twenty dollars, and not ex- 
ceeding one hundred; above one hundred, and 
not exceeding five hundred ; above five hundred, 
and not exceeding one thousand ; and all above a 
thousand: and to lay on the first class four cents, 
on the second ten. the third twenty, and the fourth 
twenty-five cents. But, upon the best informa- 
tion which the committee had been able to obtain, 
they thought it best to lay an average duty of 
twenty cents on all foreign bills; and though, as 
the gentleman from Rhode Island has stated, an 
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inland bill of exchange for one thousand dollars 
will pay seventy-five cents, and a foreign bill for 
the same sum will only pay sixty, if only three 
copies are made of it; he ought to have recollect- 
ed that a foreign bill for one thousand dollars 
would pay the same sum, whilst an inland bill of 
that amount would only pay about four cents. So 
that, taking the whole together, he supposed for- 
eign bills would pay fully as much as inland bills; 
but, if the gentleman from Rhode Island thinks 
differently, he ought rather to have increased the 
proposed duty above twenty cents, than have 
made his present motion. 

Mr. Harper said, it would be proper, before this 
debate proceeded any further, to ascertain a fact, 
viz: whether it is customary, in drawing inland 
bills of exchange, to make three or four copies ? 
Because, the reason why it is proposed to reduce 
the duty on foreign bills is, that three or four pieces 
of stamped paper are used for every bill, so that, 
instead of a bill for one thousand dollars paying 
seventy-five cents, it pays, at present, three or four 
times that sum. If this is the case with respect 
to inland bills of exchange, also, then this motion 
is proper ; if not, it is improper. 

Mr. CuampLin said that, in peaceable times, it 
is customary to have three copies of a foreign bill; 
but in the present state of things, four or five are 
usually drawn. Inland bills, which are drawn on 
distant parts of the Union, have, generally, two, 
and sometimes three to a set. He thought the 
bill, as was first reported, better than as it now 
stands. He could see no reason for pitching upon 
a round sum for all bills. By this means persons 
of small capital, who generally deal in bills of 
small amount, will be taxed considerably higher 
than merchants of the greatest property, who have 
to do with the Jargest bills. He saw no justice in 
a bill of £100 paying the same with one of £1,000; 
and if foreign bills were to pay a round sum, he 
did not see why inland bills ought not to do the 
same. 

The question was put and negatived, without a 
division. 

Mr. J. Witiiams then moved to increase the 
duty from 20 to 25 cents on all foreign bills, which 
he supposed would make them pay the same as 
originally intended. 

Mr. Watn said, the committee who reported this 
bill had inquired of the Secretary of the Treasury 
what sum he thought it would be proper to fix on 
as an average duty upon all foreign bills, so that 
the revenue arising from the duty might be about 
the same as that arising from inland bills; and he 
had given it as his opinion that 20 cents would be 
a proper rate, and would rather favor the revenue 
than otherwise ; and he supposed the Secretary of 
the Treasury better able to make this calculation 
than any member of this House. 

Mr. J. Wituiams said, though he had a high 
respect for the calculations of the Secretary of 
the Treasury, yet he chose to make hisown. He 
believed, that if the duty were only 20 cents, some 
merchants would pay no more than that sum on 
a bill for $1,000, as they would not be under the 
necessity of taking more than one; and some would 
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run the risk—keeping the stamp in their own hand, 
and sending unstamped copies to the foreign coun- 
try on which the bill is drawn. At any rate, he 
did not think that more than two would be taken 
on an average, and, if so, the duty at 25 cents 
would be lower than inland bills and notes, 

The question was put and negatived—ten mem- 
bers only rising in its favor. 

Mr. GALLaTIN observed, that by this bill, every 
draught or order for the payment of money within 
the United States is made chargeable with the 
same rate of duties as are chargeable on inland bills, 
excepting, only, orders for the payment of mone 
on demand, drawn upon the president and direct- 
ors or cashier of any bank. He did not know, pre- 
cisely, what technical distinction gentlemen made 
between inland bills of exchange and draughts or 
orders: but such a distinction the gentleman from 
Massachusetts appears to make, and perhaps on 
that account this provision might be necessary. 
But he found an exception in favor of money paid 
on demand, drawn upon any of the banks. te did 
not think this exception proper as it stands. If an 
exception is to be made of money paid on demand 
it ought to be general. He saw no reason why a 
check on a bank should be exempted from duty any 
more than if it was drawn upon a factor or indivi- 
dual. The reason of the distinction, he supposed, 
was tnata greater number of checks were drawn on 
bankers than on individuals; but which only proves 
that a greater quantity of money passes through 
those channels than through the hands of indivi- 
duals. In the country, persons have not an oppor- 
tunity of lodging money in banks, but they lodge 
it sometimes with individuals ; in which case they 
would be subject to a duty, which a person who 
has the convenience of a Shak is not subject to. 
He moved, therefore, to strike out the words “drawn 
ie the president and directors, or cashier of any 

nk. 


Mr. Oris and Mr. Cuamp.in both mistook this 
amendment, supposing it to have had for its effect 
the laying a duty on bank checks. Under this idea, 
they went into arguments to prove the unreason- 
ableness of such a measure, and said it would be 
like taxing a man for taking money out of his 
chest; that it would cause people to draw their 
money out of the banks, and of course disable them 
from carrying on their business. 

Mr. Gauuatin said, that after the gentleman 
from Massachusetts had finished his observations, 
in order to show him the mistake he had laid un- 
der, he had called for the reading of the section as 
amended,and yet the gentleman from Rhode Island 
had taken the same ground of error. If his motion 
were agreed to, the banks, he said, would remain 
on the same footing as before; the only change 
which would take place would be, that orders for 
the payment of money on demand would be ex- 
empted from duty, as well as bank checks. If the 
amendment is exceptionable, therefore, it is not 
because it will have an effect to injure the banks, 
but for some reason which had not been stated. 
He conceived it could not be objected to as open- 
ing a door to evade the duty on inland bills, be- 
cause itis always necessary to draw them ata 
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certain number of days after date, or at sight, as it 
is impossible to know whether an individual one 
hundred miles distant can at sight pay the sum 
drawn for. 

Mr. Bayarp said the banks would not be injured 
by an agreement to this amendment, but the reve- 
nue would; and he saw no reason for making the 
proposed exception. It is extremely reasonable 
that checks on banks should not pay a duty; but 
the profit which might arise in the transaction of 
other money concerns, on demand, would enable 
persons to pay the duty. He saw no reason why 


Y}a draught or order, on demand, ought not to pay 


a duty equally with draughts at ten or twenty days 
after sight. If it were not so, the duty would be 
constantly evaded by drawing at sight, but inform- 
ing the persons on whom and in favor of whom 
the order is drawn, that though drawn at sight, it 
is not expected to be paid until a certain number 
of day's after sight. 

Mr. Oris said the gentleman from Delaware had 
anticipated the remarks he intended to make. He 
would however add one, which was, that not only 
all draughts will be drawn on demand, but all notes 
of hand will be turned into orders, and no duty 
will be collected from any note or inland bill of 
exchange whatever. 

The question was put and negatived—43 to 37. 


Mr. Gorvon was not satisfied with the provi- 
sion that makes orders for the payment of money on 
demand liable toduty. He did not know what its 
operation might be. Suppose, said he, I have mo- 
ney in the hands of one of my debtors, and, wish- 
ing to get it from him, I send an order by a neigh- 
bour or servant; this order will be subject to astamp 
duty, contrary to the intention of the original act. 
He would state an instance with respect to himself. 
It is not unusual, said he, in the course of my busi- 
ness, (and he supposed other gentlemen of the law 
are similarly cireumstanced, ) to have orders drawn 
upon me for money received on account of my 
clients. These orders, according to this provision, 
must be stamped, which would be very trouble- 
some and inconvenient. He would therefore move 
to amend the paragraph, so as to read, “every 
draught or order, being of valwe received.” 


Mr. Orts observed, that upon the strength of 
objections similar to those offered by the gentle- 
man from New Hampshire, the committee at first 
adhered to the language of the original law, and 
confined the duty to bills of exchange, technically 
so called; but they thought it best afterwards to 
adopt the present form. If this amendment be 
adopted, the bill would be again brought to the 
state in which it was first drawn, and there would 
be no occasion for this paragraph. But, to do away 
the objections of his friend from New Hampshire, 
he would state that it is always in the power ofa 
person to reduce an order under ovens dollars, in 
which case it pays no duty. But the best answer 
to this objection is this: a creditor will either have 
a liquidated debt, such as a bond or note, or an un- 
liquidated debt, in account, which certainly ought 
to be charged with duty. If the debt be of the 
former kind, nothing further is necessary than to 
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give up the security, if received in full, or if in part, 
to write a receipt upon the instrument. 

But the gentleman is concerned for the great 
body of lawyers. Mr. O. believed, that where law- 
yers had got money in their hands for their clients, 
a few cents for duty would scarcely be missed out 
of their fee, if paid by themselves, or, if charged to 
their client, would scarcely be observable amongst 
his other costs. No general principle could be 
adopted, without operating a little hard in some 
individual cases. The question, said Mr. O., is, 
whether these shall be endorsed, or the whole duty 
be evaded ; and he believed, after all that could 
be done, too many ways would be discovered to 
avoid a just payment of the duties imposed. 

Mr. GatiaTin hoped that this amendment, or 
something like it, would be adopted, and the duty 
be left to fall, as intended in the original act, upon 
negotiable bills or orders. It is not, said he, so 
much on account of the rate of duty imposed that 
[ wish this, but from the great inconvenience 
which everywhere in the country attends the pro- 
curing of stamps; and the more the law is extend- 
ed, the greater will be these difficulties ; as, on most 
occasions, where a person in the country wants a 
stamp, he has to ride ten, fifteen or twenty miles, 
toget one. Though the present amount of the 
stamp duty paid by the country is trifling, he knew 
ithad proved extremely inconvenient tothe people. 
It was well known that draughts or orders of this 
kind are never negotiable, but are merely used for 
the purpose of drawing money out of the hands of 
individuals; and he could see no difference be- 
tween drawing a check of this sort upon an indi- 
vidual, and drawing it upon a bank. As to what 
gentlemen have said in relation to the injustice of 
paying a duty on bank checks, from the consider- 
ation that a man’s drawing money out of a bank 
is the same as if he took it out of his chest, it was 
grounded on a fallacious idea—an idea that the 
money placed in banks always remained there to 
answer the checks which might be drawn for it. 
This, said he, is not so; as no bank would be able 
\o pay, in any one day, the sums which had been 
deposited there. Indeed, many of the checks 
drawn upon banks are not paid, but transferred 
from one person’s account to another ; so that this 
drawing of checks on banks is more of a money 
iransaction than when drawn on individuals. 

The gentleman from Massachusetts has said that 
there are a variety of ways to evade this act with- 
out this amendment; that, if one person wished 
‘o draw an order upon another, he had only to re- 
duce it below twenty dollars. If, said Mr. G., there 
isany weight in this argument, it would equally 
go to every description of paper directed to be 
stamped ; so that the whole law might be evaded. 
It had been said. that if a debt was a liquidated 
one, the only thing was to send a receipt; but in 
all such cases it would be necessary to draw a re- 
ceipt for the whole. when perhaps the whole would 
not be paid; and with respect to unliquidated ac- 
counts no evasion could be supposed. Besides, if 
the duty can be evaded in cone case, by sending re- 
celpts instead of orders, it may be done in all, and 
the next thing will be a tax upon receipts; and if 
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the present provision was retained, he should next 
expect a receipt tax, in order to prevent evasion. 
For his own part, had it not been that there was 
some ground of complaint against the present ope- 
ration of the law, which he wished to remove, he 
should have wished the passing ef this act to be 
postponed, until stamps could have better circula- 
ted in the country. 

Mr. Oris said he felt a little interested in keep- 
ing this clause as it stands, and he thought this 
question of considerable importance. It is a little 
embarrassing, said he, when gentlemen friendly to 
the bill should be struck with arguments which 
are agreeable to those who have always been op- 
posed to a stamp act. 

All the arguments which he had heard in favor 
of the proposed amendment amount to this, that 
possible inconveniences may arise, in some few 
instances, if the bill passes as it stands; on the 
other hand, it is evident, that if the amendment 
prevails, it would have the same effect as if the 
whole clause was stricken out. 

What, asked Mr. O.. says the gentleman from 
Pennsylvania? That though the amount of duty 
collected in the country has been small, yet it has 
been attended with inconvenience. Suppose it 
has, said Mr. O., let the people submit to it. Is it 
not better that they should submit, than that those 
who pay the duty, in the commercial towns, should 
suffer a greater inconvenience? If any part of 
the community is to be somewhat put out of their 
way, ought it to be people that perhaps do not 
drew an order for $100 in twenty years, or those 
who pay almost the whole of the duty. 

But, according to the idea of the gentleman 
from Pennsylvania, the duty may be evaded. 
The whole House knows this. By whom? By 
those who are settled about the country and deal in 
small sums, and who would divide their draughts 
so as toexempt them from duty. He was willing 
this should be done, rather than that these people 
should be dissatisfied, make a clamour, and raise 
liberty poles about the payment of a small sum 
which would make but Vittle cifference to the rev- 
enue. He would appeal to the candor of the gen- 
tleman from Pennsylvania, whether the number 
of persors in the country is not very small who 
have théir money placed in the hands of individ- 
uals as their bankers? Besides, if a person had 
$100 in the hands of another, he could easily draw 
five orders for it. But persons who have money 
in the hands of any one, have generally a bond or 
note for it; and, when they receive anything on 
account, they send the security, and a receipt is 
written upon it. No harm or inconvenience can 
arise from this. And shall we, said Mr. O., relin- 
quish all the revenue to be derived from the spe- 
cies of paper in question, from the cities, for the 
sake of accommodating a few individuals? Cer- 
tainly not. As tothe complaint that stamps are 
not suffiiciently circulated, they would become 
more so every day. 

Mr. CuamPLin said he was against the original 
stamp act, and in favor of its repeal, at the last 
session ; but he did not wish to defeat its operation 
in any side-way manner, and he was therefore 
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against this motion; for the simple question, said 
he, is, whether all inland bills of exchange shall 
be exempted from duty, (as not one bill in a hun- 
dred would pay duty if this provision was made,) 
since they would be drawn without the words “for 
value received.” 

Mr. Gorvon had not been convinced, by any- 
thing which had been said on this subject, that his 
amendment ought not to pass; on the contrary, 
the arguments of the gentleman from Massachu- 
setts had convinced him it ought to be adopted, or 
something like it. Whenever anything is brought 
forward, said Mr. G., relative to cities or banks, 
gentlemen are on their feet in a moment, and ex- 
claim, “ Will you destroy our cities or our banks!” 
And if anything is said of the inconvenience attend- 
ing the collection of money in the country, gen- 
tlemen are told “that all the revenue comes from 
the cities ; and if people in the country do suffer 
inconvenience, it is no matter—they must submit 
to it.” He believed, though far less money had 
been paid in the country on account of the stamp 
act than in the cities, that the inconveniences ex- 
perienced from it had been much greater in the 
country than in the cities; and if this clause is 
not amended, said he, those inconveniences will be 
greatly increased. 

Gentlemen say that this act will be evaded. I 
do not think, observed Mr. G., that it will be evaded 
to any considerable extent in the country. Coun- 
try people are not willing to take securities for 
money, unless they have evidence sufficient to re- 
cover upon their security. For my part, I see no 
inconveniences which could arise from adopting 
this amendment. If, however, any such should 
occur, it will be time enough to guard against them 
when they appear. 

Mr. Harper said there could be no doubt that 
‘it would be desirable to establish the exceptions 
which had been mentioned, provided it could be 
done without endangering the substance of the law 
itself; but he did not see how it could be done. 
If, as had been stated by the gentleman from New 
Hampshire, the words “ value received” were ne- 
necessary to make a paper legally binding, and a 
good cause for action in a court of justice, his idea 
would be a correct one; because every one who 
took a draught would take care to have these words 
in it. 

He believed, however, that these words were 
not necessary to sustain an action. He believed 
that where a man acknowledged himself to be a 
debtor, and drew an order, accepted it, or paid it 
away, itis presumed value has been received ; and 
he believed a promissory note or bill of exchange 
could as well be received without the words “value 
received” as with them—it being only presump- 
tive evidence, which is of no use where real evi- 
dence can be had, and therefore these words would 
be omitted, in order to evade the duty. Mr. H. 
said he did not lay this doctrine down as positive, 
as it was some time since he attended to the min- 
uter parts of law; but if he was not correct, he had 
no doubt he should be corrected by the gentleman 
from New Hampshire. 

Mr. Nicwotas moved to strike out the whole 


of the clause respecting draughts or orders being 
charged with duties. P 

The motion was put and carried—48 votes be. 
ing for it. 

A desultory conversation next took place on q 
motion to amend a section of the bill which pro. 
vides a penalty for any person who shall accep: 
or pay any unstamped foreign or inland bill; when 
a motion was made for the committee to rise, api 
the committee therefore rose before the question 
on the amendment was taken. They had leave 
to sit again. 





Tuurspay, January 3. ' 


Mr. Oris, from the Committee of Defence, re. 
ported a bill entitled “ An act further to suspend 
the commercial intercourse between France ani 
the dependencies thereof, and for other purposes,” 
which was read and committed for Monday. 


IMPEACHMENT OF WILLIAM BLOUNT. 


Mr. Bayarp rose and informed the House tha 
the hour was arrived which the Senate had ap- 
pointed for the managers of the impeachment 
against William Blount to appear at their bar to 
sustain the impeachment ; and as he supposed the 
House would not think it proper to proceed with 
business in the absence of so"considerable a nun- 
ber of members as compose the managers, he 
moved that the House adjcurn for one hour. 

Mr. Varnuom thought it would be better to ad- 
journ to the usual time, and the motion was car- 
ried—51 votes being in favor of it. 





Fripay, January 4. 


Mr. Sewa., from the Committee of Con- 
merce, said he was directed, in the absence of the 
chairman of that committee, to ask leave of th 
House to have printed such bills as the committee 
might think it necessary to frame on the subject 
of a new arrangement of the laws for the regu- 
lating of the duty on imposts and tonnage, betor 
the same was presented to the House. Agreed to. 

Mr. Bayarp said, the time was arrived to which 
the court for the trial of the impeachment hai 
yesterday adjourned, on which account he moved 
that the House adjourn. 





Monpay, January 7. 


Ricuarp Brenr, from Virginia, appeared au’ 
took his seat in the House. 


REPRINTING JOURNALS. 

Mr. Rurvence said, that on looking over the 
report of the unfinished business of last session, he 
observed that a resolution was omitted, which 
was sent down from the Senate on the last day 0! 


the session, and not acted upon by this House. 


proposing a subscription for a certain number ©! 
copies of the old Journals of Congress, founded 0! 
a petition from several of the Judges and gentle 
men of the bar, stating them to be out of print 
and that a republication of them would be very 
desirable. Several printers had given in prop 
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sals for executing this object, but were unwilling 
to undertake it without legislative aid. He wished, 
however, instead of agreeing to take the copies 
from any particular printer, that the business 
should be left with the Secretary of the Senate 
and the Clerk of this House. Mr. R. therefore 
proposed a resolution to the following effect: 
“Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
at the Secretary of the Senate, and the Clerk of the 
House of Representatives, be authorized and directed 
to subscribe for copies, on such terms as they 
may think eligible, for the use of the members of both 
Houses, of the Journals of Congress; together with 
such reports of the Heads of Departments, and of both 
Houses, as are out of print, and important for explain- 
ing the acts of the Government.” 
Ordered to lie on the table. 
DUTIES ON DOMESTIC SPIRITS. 


Mr. Harper, from the Committee of Ways and 
Means, said, that at the last session, the Secretary 
of the Treasury had been directed to collect to- 
gether all the laws which had been passed r- lative 
to duties payable on domestic distilled spirits and 
stills, for the purpose of incorporating the whole 
in one act; but owing to the great variety of bu- 
siness which then occupied his attention, it was 
not done. The business had, however, now been 
completed, and the Committee of Ways and Means 
being desirous of acting upon the subject, in con- 
formity to their wish, he proposed the following 
resolution to the House: 


“ Resolved, That the Committee of Ways and Means 
be instructed to prepare and report a bill to consolidate 
into one act, and for amending the several acts respect- 
ing the duty on domestic distilled spirits and on stills.” 


The resolution was agreed to. 


USURPATION OF EXECUTIVE AUTHORITY. 


Mr. GriswoLp, from the committee appointed 
to inquire into the expediency of amending the 
law for the punishment of certain crimes against 
the United States, asked leave for the committee 
to report by bill. 

The motion was carried—50 votes being in 
favor of it; and 
_ Mr. Griswo tp then reported a bill for the pun- 
ishment of certain crimes therein specified, which 
was committed for to-morrow, and ordered to be 
printed. 





STAMP ACT. 


The House went into Committee of the Whole 
on the bill for amending the stamp act; and the 
following amendment being under consideration, 
viz., to strike out these words from the bill: 


“ Or if any person or persons shall accept or pay any 
foreign or inland bill of exchange, draught, or order, on 
which any duties are chargeable by law, before the 
same shall be duly stamped, the person or persons so 


offending shall forfeit a sum not exceeding 
dollars.” 


Mr. Harper believed his object would be better 
attained, by striking out only the words “foreign 
or,” leaving the forfeiture as it is, on accepting or 
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paying any unstamped inland bill, draught or or- 
der. He therefore varied his motion to that effect. 

Mr. Gorpon was opposed to this amendment, 
as it was introducing a new principle into the 
stamp act relative to inland bills of exchange. If 
a provision of this kind was necessary to secure 
the duty on inland bills, he did not see why it was 
not’ also necessary with respect to promissory 
notes, or any other security. But,as he saw no 
occasion for it, and as it was changing the ground 
taken for securing the duty by the former act, he 
should vote against it. hen the stamp act was 
passed, it was thought to be a sufficient security 
for the payment of the duty, to declare that no 
unstamped security could be a ground of action 
in any court of justice, until a stamp was affixed 
to it; to obtain which, ten dollars were to be paid 
in addition to the stamp duty. This Mr.G.thought 
sufficient, without any additional penalty. 

Mr. Gauuatin renewed the motion, which had 
been withdrawn by the gentleman from South 
Carolina, to strike out all the words which went 
to lay a penalty upon paying or accepting bills 
of exchange, as he saw no necessity for it. 

The motion was put and carried, without a 
division. 

The 3d section now came under consideration. 
It provides a forfeiture for any person who shall 
write or print any bond, bill, &c., upon stamped 
paper that has already been once used, until it be 
restamped; also, for erasing any name, date, sum, 
or other thing, or fraudulently cutting or getting 
off any stamp, with intent to use it for any other 
writing. 

Mr. NicnoLas was apprehensive lest innocent 
persons might be ensnared by a provision of this 
kind, as a person possessed of a stamped piece of 
paper, upon a part of which some instrument had 
already been written, might sell it to another, and 
cause him to offend the laws unknowingly. 

Mr. Gorpon believed this objection might be 
removed by adding the words * shall knowingly 
and fraudulently” use any such paper. Agreed to. 

The 4th section provides that all writings upon 
which duties are chargeable shall be written in 
such manner that some part thereof shall be either 
upon, or as near as conveniently may be to, the 
stamps or marks which shall be placed thereon, 
on pain of the person writing, contrary to the 
tenor and true meaning thereof, forfeiting 
dollars. 

Mr. VENABLE moved to strike out this section. 
It was so indefinitely expressed, that a person 
might be subject to the fine without knowing he 
had offended. 

Mr. J. WiLLIAMs was against striking out, be- 
lieving the provision to be a good one. 

Mr. Harper said, if the only objection to this 
section was the one mentioned by the gentleman 
from Virginia, it might be obviated without strik- 
ing out the section, by requiring that some part 
of the instrument shall be written upon the 
stamp. 

Mr. VeNnaBLE thought the section better away. 
Many persons using stamps might not know that 
the law required them to write upon the stamp ; 
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and, if they did not do this, they would incur the 
forfeiture. 

Mr. WatLN said, he would state to the commit- 
tee the reason which had induced the Committee 
of Commerce to introduce this section into the 
bill. It was to prevent the practice which it was 
understood had prevailed among persons who deal 
in notes, called accommodation notes. The per- 
sons concerned in these notes get them discounted; 
and it is said that a practice has obtained of writ- 
ing one of these notes at the foot of half a sheet of 
paper, and, afterwards, as the notes have been 
cancelled, three or four other notes have been 
written upon the remainder of the paper, one 
after another, till the whole of the paper has been 
used, by which practice the duty has been evaded, 
and in such a manner as not to be detected. 

Mr. Oris confirmed the fact mentioned by the 
gentleman last up. and adding that he believed 
some private banks had countenanced the decep- 
tion, that the provision could affect no person who 
did not intend to defraud the revenue. What is 
a further recommendation of the provision, it is 
copied from the English statute, where it has been 
found successful in preventing frauds, which 
could not otherwise be prevented. 

Mr. Nicuouas acknowledged that it was desira- 
ble to prevent the abuse which had been men- 
tioned, but he could not, on that account, consent 
to a section which would greatly increase the in- 
conveniences at present felt from the stamp act 
in the country. If it was made necessary for 
stamps to be used in a particular manner on pain 
of forfeiture, country people would be afraid to 
use them, and be obliged to employ a scrivener, if 
they had only to give a note. If the provision 
could be confined to the kind of notes which had 
been mentioned, he should not object to it. 

Mr. Varnvum thought it would be best to pro- 
vide that some part of the writing of every instru- 
ment should be upon the stamp, and also to insert 
the words, “ knowingly and fraudulently.” 

Mr. Oris said, no person could offend against 
this provision without designing to do so, as no 
person would think of beginning to write upon a 
stamped piece of paper so far from the stamp as 
to leave room for any other instrument to be put 
upon it, if he had not that in view. There could 
be no objection to ihe introduction of the words, 
“knowingly and fraudulently,” if it were thought 
those of “contrary to the tenor and true meaning 
thereof,” were not a sufficient guard for innocent 
persons. 

The motion for striking out the section was put 
and negatived—44 to 31. 

Mr. Bayarp moved to strike out the words, 
“as near as conveniently may be,” as being too 
uncertain an expression on which to found a pe- 
nal law. If it was provided that the stamp should 
be written upon, the fact could always be ascer- 
tainable. 

This motion was opposed by Messrs. NicHoLas, 
Otis, and Gorpon, and advocated by the mover, 
T. Cvaiporne, Harper, and Epmonvo. Those in 
favor of it, were so because they thought, if the 
Jaw required a person to write upon the stamp, he 
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would be less liable to offend than if not directed 
to write upon it, or as near as conveniently may 
be ; those opposed to it, were so because they were 
apprehensive many penalties might be incurred 
before the law was known, and because it is usual 
at present to write as near to a stamp as is conye- 
nient, at least so near as not to leave room for the 
writing of any other instrument. 

The question was negatived—24 votes only 
being in its favor. 

Mr. CHAMPLIN proposed an amendment, new 
modelling the section, which he thought would 
render it less objectionable ; but, after a few obser- 
vations, it was negatived—there being only seven 
votes for it. 

The 5th section, which directs the manner in 
which the fines shall be recovered, was passed 
over without amendment. The 6th, as it stood, 

rovides, “that no duties shall be levied or col- 
ected upon any bonds required in any case by the 
laws of the United States, or of any State, upon 
legal process, or in any judicial proceeding, or for 
the faithful performance of any trust or duty.” 

Mr. Dana said, this section was introduced to 
do away doubts which have existed, whether 
bonds of the description here mentioned, were 
subject to duty or not. The wording of the sec- 
tion will prevent any division of opinion in fu- 
ture ; but it is so expressed as to imply that they 
ought to have paid duty heretofore. He wished, 
therefore, to alter it in some measure. Another 
idea occurred to him. This section mentions 
“ bonds required,” and there are bonds which are 
not required, but which are allowed. He, there- 
fore, proposed to strike out the words in italic, and 
to insert the following in their place, viz : “ noth- 
ing in said act shall be construed to require the 
payment of any duty on bonds taken pursuant to.” 
Carried. 

Mr. Bayarp moved further to amend this sec- 
tion by adding to the end of it, “nor upon any 
exemplification taken out by a party for the pur- 
pose of carrying into effect any judicial proceed- 
ing.” 

Mr. Otis said, this motion would go to alter 
the principle of the original act. The intention 
of the motion of the gentleman from Connecticut 
had only gone to affirm the intention of the former 
law, but this goes to repeal a part of it, as there 
is a duty imposed upon all exemplifications, of 
what kind soever. 

Mr. Bayarp did not think this amendment 
would go further in repealing any part of the 
former law than the amendments which had just 
been adopted. As all bonds are by it made sub- 
ject to duty as well us all exemplifications, and as 
a certain species of one are to be exempted from 
duty, he did not see why the kind of exemplifica- 
tions to which he alluded might not also be ex- 
cused from duty. This term, “ exemplification,” 
was differently understood in the different States. 
By some positions only a copy of a whole record 
is called an exemplification, while in the State 
of Delaware any part of a record is called an 
exemplification, and comes within the terms of 
the law. It was his wish only to excuse partia 
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exemplifications from duty, and by that means/ upon it. It may, however, have been constructed 


put all the States, in this respect, on the same 
footing. 

The motion was negatived, there being only 13 | 
for it. 

Mr. ALLEN said, a considerable difference of 
opinion had existed in different parts of the coun- | 
try with respect to bonds or notes given for the 
furnishing of certain produce or other goods at a 
specified time, whether they are or are not subject 
toduty. He had always given it as his opinion 
that they are not; and he thought himself war- 
ranted in this opinion, because, when the original 
bill was under consideration, a motion was made 
toamend it, by inserting a clause to include con- 
tracts of this kind, when the chairman of the Com- 
mittee of Ways and Means said it was only meant | 
to lay a duty on bonds and notes for money. For 
himself, he saw no reason why these contracts 
should not be taxed as well as any other; but as it 
was the intention of the House at that time that | 
they should not be included, he moved further to | 
amend the 6th section by adding the following 
words: “or upon any contract for the payment, 
delivery, or performance, of any specific article or 
thing. 

Mr. Oris hoped this amendment would not pre- 
vail. The act was sufficiently clear; and if this | 
motion was carried, he should expect to see notes | 
given for such and such goods, or so much money, | 
in order to evade the duty. =a 

Mr. Auten had no particular anxiety that this 
motion should pass; but he thought the people | 
ought not to be left in the dark as to what instru- 
ments ought to pay duty, and what ought not. 
Acts of such a kind would deserve execration. 
Where there is doubt, that doubt certainly ought 
to be cleared away ; and that there is doubt on 
this subject. is well known. He knew that an offi- 
cer in the Government had declared it to be his 
opinion that these contracts are included by the | 
acts. He wished to have the law made clear. He | 
proposed to add the following words to his amend- | 
ment: “whose value in money is not ascertained | 
or estimated in said contract.” 

Mr. J. WiLutams was in favor of the amend- 
ment. He thought the difference of opinion which 
exists on this point ought to be removed. 

Mr. Oris said, suppose the value is not ascer- | 
tained in, but out of, the contract. He saw no rea- | 
sou why notes for specific articles ought not to be | 
taxed as well as other notes. If not, nine-tenths 
of the duty would be evaded in the way he had | 
mentioned. | 

Mr. Gattatin believed it would be necessary | 
either to adopt this amendment, or to re-commit | 
the bill. The Treasury Department had inserted | 
in the newspapers, in the recess of Congress, the | 
rates of stamp duty and the objects upon which it | 
was laid. These io been generally read, and he | 
had several times the question put to him whether | 
securities of the kind referred to by this amendment | 
were intended to pay a duty, and had constantly | 








in a different manner, and he understood it had, by 
some of the officers of the revenue. On looking at 
the original act, he found that the words used are, 
“any bond, bills, single or penal, or promisory note, 
or other notes for the security of money.” But 
the words, for the security of money, apply only to 
notes, and not to bonds and bills, single or penal. 
Indeed, if a duty were to be paid by bonds, of the 
kind alluded to, it must be according to the penalty ; 
and if so, and the rule was to be general on all 
bonds, they would pay double the sum that notes 
pay, as the penalty of a bond is usually double the 
condition. It would be necessary, therefore, either 
to re-commit the bill, in order to have this matter 
rectified, oragree tothe amendment; but he thought 
the amendment ought to be agreed to. 

It was true, that the law might be evaded in 
the way mentioned by the gentleman from Mas- 
sachusetts, by giving a note for such and such 
goods, or so much money ; but if he attended to the 
law, he would find his argument went against the 
law itself, and not against this amendment. 

The motion was put and carried, there being 
fifty-seven votes for it. 

The question was now upon filling the blanks 
allowing compensation to the Supervisors and 
Inspectors of Survey, for collecting the stamp 
duties. 

Mr. Oris proposed to fill the first blank, which 
was for all duties collected from persons other 
than officers of the revenue, with six per cent., 
and the other, upon what they received from the 
officers, two per cent. The fact was, Mr. O. said, 
that no compensation whatever had been made to 
these officers for their services in this business. 
By the law passed last session for regulating the 
compensation of these officers, it was enacted that 
they should have the same commission on collect- 
ing the internal duties as had been allowed to 
them by the President of the United States before 
this law passed; but he had never made them any 
allowance on the stamp act, supposing Cungress 
would fix their compensation for the business 


_laid upon them by that act. The commission 


allowed to the Collectors, said Mr. O., for collect- 
ing the internal duties, is six per cent., and he 
supposed it would be proper to allow these officers 
the same where they collect the money; but where 
they receive it from other officers, he supposed 
two per cent. would be sufficient. 

Mr. GauuatTin thought he understood the gen- 
tleman from Massachusetts to say that the Col- 
lectors have six per cent. allowed to them for col- 
lecting the stamp duty. 

Mr. Oris said, in fixing the compensation of 
the officers of the revenue, Collectors had been 
allowed six per cent. on all the internal duties, 
and of course upon the stamp duties. 

Mr. Gauuatin observed, that when this law 
first passed it was provided, in the 19th section, 
that the President should cause to be paid such 
sum of money for collecting the duties as he 
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Was curious enough, Mr. G. said, that after the 
whole expense of collection had been confined to 
five per cent., that it should be thought proper to 
give the Collector alone six per cent. There 
would be much less difficulty in collecting this 
duty than any other. The reason why six per 
cent. had been given to the Collectors on the 
whole of the internal revenue, was, because some 
rt of the collection is attended with great trou- 
le: the collection of the duties on stills better de- 


serves twenty per cent. than that on stamps de- | 


serves two. All the trouble attending the collect- 
ing of the stamp duty is selling the stamps. In- 
stead of six per cent. being allowed to the Super- 


visors, he thought one per cent. on all the money | 


they receive, whether from officers or others, would 
be a sufficient allowance. The commission allow- 
ed to them on the other duties is from one to one 
and a half per cent. He therefore thought six 
per cent. six times too large a sum. 

Mr. Sewatu thought six per cent. too much, 
though he seconded the motion of his colleague, 
but he thought the gentleman from Pennsylvania 


as much too low as he wastoo high. The Super- | 


visors, Mr. S. said, had to distribute the stamps, 
and either to employ a person to stamp the paper 
or to do it himself. Besides this, he had to keep 
a record of the stamps, and was obliged to pay a 
constant attention to the business. 

Mr. Oris said, it was the intention of Congress 
to allow the Supervisors the same for collecting 
the stamp duty that is allowed to Collectors for 
the other internal duties, and what reason could 
be assigned why a principal officer should not at 


least receive as much for his services as a subor- | 


dinate one? The trouble which Supervisors had 
in this business was greater than gentlemen con- 
ceive. Ifa person come to have a note stamped, 
he is obliged to attend to see it done; and it Is of 
consequence to the public that he should attend to 
all the minutiz of the business, rather than that it 
should be trusted in the hands of persons who could 
not be so well relied upon. He knew the Super- 
visors had been allowed at the last session for 
clerk hire, but he was nevertheless convinced that 
they ought at least to have five per cent. allowed 
for collecting this stamp duty; if not, he did not 
suppose they would undertake it. 

Mr.Ga.uatTin said the gentleman who had just sat 
down was wholly mistaken as tothe allowance here- 
tofore made to Supervisors. Last year their sala- 
ries were fixed by law. and sums allowed for clerk 
hire; before that time their compensation was left 
tothe President. It was also said that they should 
have the same commission on the internal taxes 
as had been heretofore allowed them by the Presi- 
dent. The gentleman from Massachusetts says this 
allowance was five or six per cent. It was no such 
thing. By the schedule, said Mr. G., lately laid 
upon our tables, we find on spirits distilled and on 
stills, the commission is from one to one and a half 
per cent. on sales at auction, retailers’ licenses, &c. 
one half per cent. Yet the gentleman from Mas- 
sachusetts wished to give them five per cent. for 
the stamp duty, though he was persuaded it would 
be attended with less trouble than any other. In 
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my opinion, said Mr. G., the Supervisors are the 
best paid officers under the Government. Their 
salaries in three of the States, exclusively of what 
they will receive from the stamp duty, and inelu- 
ding $800 for clerk hire, exceed $5,000 per annum, 
and none have less than 1,000 or $1,200. There is 
no need, therefore, to give them six per cent. on 
the stamp duties. From one halfto one anda 
half per cent. (according to the proportion of the 
business done) would be an ample allowance. 

After a few words from Mr. Orts in defence of 
his motion, it was put and negatived, without a 
division. 

Five was then proposed and also negatived. 

Mr. Ga.vaTin proposed one and a half, which 
he thought rather too high. 

Mr. SEwALu ‘get three per cent., but before 
a division was had upon this question, a motion 
_was made for the committee to rise. 
cordingly and had leave to sit again. 





— 


It rose ac- 





Tuespay, January 8. 


A report was received from the Postmaster Gen- 
eral on the subject of Post Offices and Post Roads, 
| in pursuance ofa resolution of the 14th June, which 
| was referred to the committee on that subject. 
| Mr. Rurepee called up the resolution which 
he yesterday laid upon the table respecting a sub- 
scription for the printing of the old Journals of 

Congress; which was referred to Messrs. Rur- 
_LepGe, Nicnwowas and D. Foster, as a committee 
to consider the subject and to report thereon. 


RELATIONS WITH FRANCE. 


| Mr. Gauvatin § said, that the President of the 

United States had mentioned in his Speech at the 
| opening of the session “that the course of the 
transactions in relation to the United States and 
France, which had come to his knowledge during 
_ the recess, would be made the subject of a future 
/communication.” He presumed that the delay 
in this communication was owing to a wish of 
rendering it as complete and perfect as possible; 
| nor would he have been desirous to press in the 
'least the subject on the President, had not the 
| House, by a vote of theirs, declared their intention 
to legislate without further delay on subjects im- 
mediately depending on and connected with the 
| promised information. Among other bills (more 
|or less connected with that subject) which are 
| made the order of the day, Mr. G. alluded particu- 
larly to two provisions in the bill reported by the 
| Committee of Defence, for the purpose of further 
suspending the commercial intercourse betwee 
the United States and France. The first of these 
authorizes the President to permit intercourse with 
any island or place belonging to France, whose 
Governor or commanding officer shall disavow 
and refrain from depredations against the vessels 
of the United States, although that commanding 
officer should not be authorized in so doing by his 
own Government. The other provision empow- 
_ ers the President to suspend the commercial inter- 
course of the United States with other countries 
besides France, with the ports of Spain and Hol- 
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land, as would appear when the bill comes under 
discussion. ‘These two provisions, said Mr. G.. 
are so novel, and involve considerations of such 
magnitude, that he thought it improper that the 
House should attempt to adopt or discuss them, 
before they had the fullest information on the sub- 


ject. By making the bill to which he had alluded 


the order of the day, the House had declared its 
intention of entering into an immediate investi- 
ation of those important measures. He there- 
fore conceived it necessary that the information 
should be called for without delay, and proposed 
the following resolution : 


“ Resolved, That the President of the United States be 
requested to communicate to this House the informa- 
tion with respect to the course of transactions in rela- 
tion to the United States and France, which came to 
his knowledge during the recess of Congress, mentioned 
in his Address to both Houses on the 8th ult., and also 
such further information as may have come to his 
knowledge during the present session of Congress.” 


Mr. Harper hoped the resolution would be 
suffered to lie on the table till to-morrow. He 
believed the information which the gentleman 
wants will soon be laid before the House. 

Mr. GaLuaTin had no objection to the motion 
lying, provided the bill to which he had alluded 
was not called up in the meantime. 

The Speaker was about to take the sense of the 
House upon resolving itself into a Committee of 
i Whole on the bill to amend the stamp act; 
when 


Mr. GauuaTIn said he believed that the amend- 
ments, under consideration yesterday, would re- 
quire some time to get information on the subject, 
before a decision could probably be had upon 
them. The shortest way, perhaps, would be to 
discharge the Committee of the Whole from a 
further consideration of the subject, with a view 
of recommitting the bill to the Committee of 
Ways and Means, who might get the necessary 
information. For he believed, from the loose in- 
formation which he had obtained since the House 
rose yesterday, that he had himself made a motion 
which he should withdraw, as he believed it pro- 
ye to allow two or three times too much to the 

upervisors for collecting this duty. The stamp 
duties, he said, would be principally collected in 
the large cities, and therefore a neal per centage 
would be sufficient. He supposed that in Phila- 
delphia alone $100,000 a year would be collected 
from this tax, which, at three per cent.. would 
give the Supervisor $3,000 a year, in addition to 
his present salary. 

Mr. Denr thought the better way would be to 
postpone the consideration of this bill for a cer- 
tain day. 

Mr. Oris did not think it necessary that either 
of these motions should pass. 
the objections made yesterday to filling up the 
blanks with the sums he had proposed, he had 
waited upon the Commissioner of the Revenue, 
and gained some information on the subject; and 
though the Commissioner could not furnish a 
correct return from all the States, he could do it 
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from some. He had obtained from him returns 
for two quarters from Pennsylvania and Maryland, 
and it may be supposed that the amount of the 
collections in those States will be as great as in 
any other. He thought, therefore, that these re- 
turns would afford sufficient data on which to act; 
the result of which would be found far less than 
the gentleman from Pennsylvania had suggested. 
Mr. GALLATIN said that, from the observations 
of the gentleman from Massachusetts himself, it 
| appeared that either the motion which he had 
made, or the one proposed by the gentleman from 
Maryland, ought to be adopted, since he says that 
he has received information from the Commis- 
;sioner of the Revenue which is not before the 
| House, and they cannot expect the House to act 
| on a business of this sort upon any private infor- 
mation which any gentleman shall inform the 
House he possesses. It is necessary that this in- 
formation should be official. Believing the mo- 
tion proposed by the member from Maryland 
would answer his purpose better than the one he 
had himself proposed, he should withdraw his own, 
and move to postpone the consideration of this 
bill for two days. 

Mr. Oris was against this motion, because he 
believed as good information might be obtained in 
half an hour as could be got in three days. He 
thought it sufficient for a gentleman to declare in 
his place, what has been the amount of the duty 
collected from certain States, in any given time; 
and he had himself seen the books of the Com- 
missioner of the Revenue, which stste that the 
amount of duty collected in the State of Penn- 
sylvania, for the first quarter. was $11,804, and for 
the second $6,800, so that it mnay be supposed the 
whole amount of the annua! collection of this duty 
in Pennsylvania will not amount to $40,000 a 
year. He thought this information sufficient. 

The question on postponement was put and 
carried. 


IMPRESSMENT OF SEAMEN, 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 








Gentlemen of the House of Representatives : 


In compliance with your desire, expressed in your 
resolution of the 2d of this month, I lay before you an 
extract of a letter from George C. Morton, acting Con- 
sul of the United States at the Havana, dated the 13th 
| of November, 1798, to the Secretary of State, with a 
| copy of a letter from him to L. Trezevant and William 
Timmons, Esgqs., with their answer. Although your 
request extends no further than to such information as 
has been received, yet it may be a satisfaction to you 
to know that as soon as this intelligence was commu- 
nicated to me, circular orders were given, by my direc- 
tion, to all the commanders of our vessels of war; a - 
copy of which is also herewith transmitted. I also di- 





rected this intelligence and these orders to be communi- 
cated to His Britannic Majesty’s Envoy Extrordinary 
and Minister Plenipotentiary to the United States, and 
to our Minister Plenipotentiary to the Court of Great 
Britain, with instructions to him to make the proper 
representation to that Government upon this subject. 

It is but justice to say that this is the first instance of 
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misbehaviour of any of the British officers towards our 
vessels of war, that has come to my knowledge. Ac- 
cording to all the representations that I have seen, the 
flag of the United States, and their officers and men, 
have been treated by the civil and military authority of 
the British nation, in Nova Scotia, the West India 
Islands, and on the ocean, with uniform civility, po- 


liteness, and friendship. I have no doubt that this first 


instance of misconduct will be readily corrected. 
Jan. 8, 1799. JOHN ADAMS. 


[cirncuLar. | 


To the Commanders of Armed Vessels in the service 


of the United States; given at the Navy Department, 
ecember 29, 1798. 


Sir: It is the positive command of the President, 


that on no pretence whatever, you permit the public 


vessel of war under your command to be detained, or 
searched, nor any of the officers or men belonging to 
her to be taken from her, by the ships or vessels of any 
foreign nation, so long as you are in a capacity to re- 
pel such outrage on the honor of the American flag. If 
force should be exerted to compel your submission, you 
are to resist that force to the utmost of your power, and 
when overpowered by superior force, you are to strike 
your flag, and thus yield your vessel, as well as your 
men; but never your men without your vessel. 

You will remember, however, that your demeanor be 
respectful and friendly to the vessels and people of all 
nations in amity with the United States ; and that you 
avoid as carefully the commission of, as the submission 
to, insult or injury. 

I have the honor to be, sir, your obedient servant, 

BEN. STODDERT. 





Letters which accompanied the above Message: 


Extract of a letter from George C. Morton, acting 
Consul of the United States at the Havana, dated 
there the 18th November, 1798, to the Secretary of 
State. 


“ By the delegation of Daniel Hawley, Esq., I am at 
present acting as Consul of the United States in this 
district, with which he will most probably have ac- 
quainted you. It imposes upon me the mortifying task 
of informing you, sir, of the partial capture of an Ame- 
rican fleet under the convoy of the Baltimore sloep-of- 
war, Phillips, Esq., commander, by a British 
squadron, off this harbor, accompanied with circum- 
stances rather grating to the feelings of Americans, and 
by no means analogous to that good harmony which 
seems to subsist between the two Governments. 

“ The answer of Messrs. Trezevant and Timmons to 
my annexed note of the 17th instant, requesting an ex- 
act relation of the occurrence, will, I presume, be deem- 
ed as impartial a narration as can be given of the whole 
transaction, they having been passengers on board one 
of the captured vessels, and removed to the Baltimore. 

Mr. Morton adds, that Commodore Loring ordered 
the fifty-five men out ofthe Baltimore “on board of his 
ship, previous to any proposal of exchanging the na- 
tives of one nation for those of the other, and retained 
five of the hands as being British subjects, without 
giving an equal number of Americans, whom he ac- 
knowledged to have on board.” 








Havana, November 17, 1798. 
GrentiemeN: As acting American Consul for this 
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‘city and district, and of course obliged to forward the 
| most correct statement possible to the Government of 
| the United States officially, I would beg the favor of 
_ you, gentlemen, to furnish me with an exact relation, 
under your signatures, of the unpleasant occurrence 
' which took place off the Moro Castle on the 16th in- 
_ stant, by which you will much oblige, 

Gentlemen, your most obedient servant, 

GEO. C. MORTON. 


L. Trezevant and W. Timmons, Esqs. 


N. B.—It would be proper to premise that you were 
_ passengers, and your distance from the Moro Castle at 
the time of capture. G. C. M. 





Havana, November 18, 1798. 


Sir: Agreeably to your request, we now commit to 
writing the best account we are able to give you of the 
conduct of Captain Loring, Commodore of the British 
squadron, which was lately off the Moro, towards the 
United States ship Baltimore. We must observe, how- 
ever, that all we can say of it is from the information 
of Captain Phillips, as we were not on board the Balti- 
more when she was visited by Captain L’s officers. 

In the morning of the 16th instant, we discovered 
this squadron when we were in sight of the Moro, and 
afterwards found it was composed of Captain Loring’s 
ship, the Carnatic, of 74 guns; Captain ’s ship, the 
Thunderer, of the same force ; Captain Dobson’s ship, 
the Queen, of 98 guns; Captain Donnelly’s frigate, the 
Maidstone, of 32 guns; and Captain Hardy’s frigate, 
the Greyhound, of the same force. We were passen- 
gers in the brig Norfolk, Captain Butler, which, to- 
gether with the ship Eliza, Captain Baas, and the brig 

Friendship, Captain Fuller, were cut off from their 
entrance into port, and were all made prizes within 
gunshot of the Moro. We obtained leave to go on board 
the Baltimore with our baggage, and did so. When 
Captain Phillips discovered that they were English ships, 
(which was before we were taken,) he stood towards 
them, and spoke the Commodore. After we got on 
board the Baltimore, the Captain informed us that he 
had been on board the Carnatic, and the Commodore 
had told him that he should take ont of the Baltimore 
all such men as had not American protections; that 
he had remonstrated with him against showing such 
an indignity to our flag; that to do so would leave his 
ship in a very defenceless state, and would deprive him 
of nearly all his men, as not even those who were really 
Americans, or at least very few of them, could show 
protections, because it was always thought that our 
flag, on board of a Government ship, was a sufficient 
protection. All this, however, was urged in vain. 
Captain P. returned to his ship, and the Commodore 
sent an officer on board the Baltimore, who carried 
away fifty-five of her men to the Carnatic. Captain 
Phillips remained in expectation that nearly all the rest 
would be taken from him; but whether the Commo- 
dore, upon reflection, thought better of it, or whatever 
else might have been his motive, he sent back fifty, and 
kept five, among whom was the ship’s boatswain. 
Captain Loring proposed to give up a number of Ame- 
rican seamen, who, he said, were in his fleet, if Captain 
P. would give him English subjects for them. Captain 
P. refused this offer, and the American seamen were 
not delivered to him. Before any of the men were re- 
turned, he sent a message to Captain P. to let him 
know if he, or one of his officers, would go on board of 

| him, and point out who were Americans and who were 
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not, he would return all the Americans; but this was 
declined also. After we got on board the Baltimore, 
he sent a letter to Captain P. which he showed to us, 
in which the Commodore “ demanded” that he would 
give up all the British subjects on board the Baltimore. 
To this, Captain P. replied that he could not know any 
of his men as British subjects, nor could he, as com- 
mander of a ship, in the service of the United States, 
voluntarily give up any of his men; but if he thought 
fit to send an officer on board, with orders to take any 
number of his men, he should not oppose it. In this 
answer, Captain P. mentioned he should lay before the 
Executive of the United States a full account of the 
occurrences of the day. Shortly after sending this re- 
ply, the squadron set sail, and left the Baltimore. Com- 
modore L,. was very polite to us, and was so to Captain 
P., when he went on board ; but Captain P. complained 
of indecent behaviour from the inferior officers. 
LEWIS TREZEVANT, 
WM. TIMMONS. 
G. C. Morton, Esq., 
Vice Consul of the U. S. at Havana. 


The Message and documents were read and or- 
dered to lie on the table. 

Another message was received from the Presi- 
dent of the United States, enclosing a statement 
of the grants made for the contingent expenses of 
the Government for the year 1798; ordered to lie 
on the table. 


UNIFORM BANKRUPTCY. 


On motion of Mr. Sewatt, the House resolved 
itself into a Committee of the Whole on the bill pro- 
viding an uniform system of bankruptcy througn- 
out the United States, when the motion which he 
had proposed when the committee last sat upon 
the subject was taken up, considered, and nega- 
tived. After agreeing to several amendments, the 
committee rose, and the House took them up and 
agreed to them. 

A motion was renewed by Mr. Watn (which 
had been made by Mr. Gorpon, in the Committee 
of the Whole, and then negatived) to strike out 
the following words from the 36th section: 

“And no certificate granted in pursuance of this act 
shall be available or effectual to discharge any debts con- 
tracted prior to the date of this act, but the same, or so 
much thereof as shall not be satisfied out of the effects 
of the bankrupt, shall be recoverable in like manner as 
they might have been if this act had not been made.” 

Mr. Watn thought that when a debtor submit- 
ted to the inconveniences laid upon him by this 
act, he ought to have the full benefit of a bankrupt 
law, by being freed from all his debts. He thought 
this bill caleulated, upon the whole, to benefit the 
creditor; and he believed the creditor of a bank- 
tupt, who was such before the passing of this law, 
would have a better chance of being paid if this 
provision was stricken out than if it was retained, 
because the friends of an unfortunate bankrupt 
would never think of giving him any assistance 
{o reecommence any business for the future support 
of his family, when they knew, that the moment 

€ got any property, these unsatisfied debtors might 
seize upon it. He thought it would be better, there- 
ore to leave it to the honor of a man in this situ- 
ation to pay, if ever he shall become able, than to 
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deprive him forever from doing anything for him- 
self and family. 

Mr. Craik declared himself friendly to this bill, 
but he should be sorry to see it pass with the pro- 
vision now moved to be stricken out. He was not 
of the opinion that this is a law for the benefit of 
creditors—a bankrupt law, well framed, he believed, 
equally beneficial to the debtor and creditor. If 
the provisions of this billare attended to, said Mr.C., 
there will be found important benefits given to the 
creditor, in order to prevent the fraudulent debtor 
from making away with his property ; and in con- 
sequence of these advantages, the honest debtor is 
entitled to certain indulgences. The benefits 
which creditors will derive from this law are many. 
Any one creditor to a certain amount may, by pe- 
tition, inake his debtor a bankrupt, if he sees no pro- 
bability of being paid in any other way ; where all 
his debtor’s property goes into the hands of com- 
missioners, who have a complete control over the 
bankrupt’s property, and this by a summary pro- 
cess. A debtor making these sacrifices, therefore, 
has a right to expect indulgences in return. What 
are these indulgences ? His body is exempted 
from future arrest, and any property which he may 
hereafter acquire cannot be touched by any of his 
creditors, who were so prior to the act of bank- 
ruptey. And if such bankrupt makes a disclosure 
of his affairs in time, and, by making a fair sur- 
render of his property, pays a certain portion of 
his debts, he is entitled to an allowance per cent. 
on the amount of his debts, in order to enable him 
to commence business again. But the clause now 
under consideration, if retained, would destroy a 
greater part of these advantages, by making a 
debtor for ever subject to be harassed for debts 
owing before the passing of this act. The only 
reason which he could suppose might be alleged 
in favor of this clause was, that it might be thought 
by some that the Legislature had no right to inter- 
fere between a creditor and his debtor, in respect 
to transactions which took place before the pass- 
ing of this law. But he was satisfied that no sys- 
tem of bankruptcy could be formed without affect- 
ing, in some degree, the contracts in existence at 
the time. But, with this clause in it, all the 
benefits in the law will be in favor of the creditor, 
and the debtor will receive nothing in return, but 
be deprived of the opportunity of ever after acquir- 
ing property. Indeed, this clause would effectu- 
ally do away the check which is provided to pre- 
vent a bankrupt from obtaining a certificate un- 
worthily, by making the assent of two-thirds of his 
creditors necessary, as this species of creditors 
would always be in favor of the certificate, that 
they alone might have a future claim upon the 
bankrupt. This clause, Mr. C. said, would clash 
with the power constantly exercised by some of 
the State Legislatures of passing insolvent acts, in 
order to relieve objects of distress from prison. 

Mr. C. could see no mischief which would arise 
from striking out this clause, as a bankrupt will 
never be able to obtain a certificate until two- 
thirds of his creditors have signed it; and if the 
law is passed atall, it ought to afford a reciprocal 
benefit to debtors and creditors. 
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Mr. Bayarp said, nothing could be more just 
and reasonable than the amendment proposed ; 
and when the committee engrafted this clause into 
the bill, they did not do it froma wish that it 
should be adopted; but they knew it was a great 

rinciple, and they did not know what the opin- 
ion of the House might be upon it, and shoveties 
thought it right to lay it before them, but he trust- 
ed it would not be adopted, as he thought the pro- 
vision would be unjust. This bill, said Mr. B., goes 
to divest a bankrupt of his whole property, and to 
place it in the hands of assignees, for the benefit of 
the whole of his creditors, as well those who 
were his creditors before the passing of this law, as 
those who have become so since ; and having hon- 
estly given up the whole of what he possessed, 
and two-thirds of his creditors being satisfied that 
this is the case, signing his certificate, he is at lib- 
erty to begin the world anew, clear of all embar- 
rassments; but if this clause is retained, how- 
ever unfortunate and honest a man may be, he 
may be oppressed in his person and property all 
his life, by an ill-disposed creditor of this descrip- 
tion. 

Mr. B. believed, that when this subject was un- 
der consideration in Committee of the Whole, 
some gentlemen were of opinion that to pass this 
law, without a provision, would make it partake 
of the nature of an ex post facto law, which is pro- 
hibited by the Constitution. He believed, when 
it was recollected that the Legislature, for want 
of a bankrupt law, has passed an insolvent law in 
order to take persons out of confinement, it would 
be acknowledged that no objection could lie against 
a bankrupt law, on account of its interfering be- 
tween the contracts of debtors and creditors, which 
would not equally lie against an insolvent law, as. 
without such a law,a man would be obliged to lie 
in prison all his life, if his debts were not paid. It 
is true, a bankrupt law discharges a man’s proper- 
ty, as well as his person, from the power of a cre- 
ditor ; but the thing is the same in both cases. 

Mr. B. assumed it as a just principle, that when 
a man gives credit to another, he does it not only 
subject to the existing laws, but to all others 
which may be passed. If he should consider the 
law as ex post facto, he should be as much oppos- 
ed to itas any other member could be; but not so 
considering it, and wishing the provisions of it to 
be equally beneficial to the well-meaning, but un- 
fortunate debtor, as to the creditor, he hoped the 
amendment would be agreed to. 

The question was put and carried—51 votes be- 
ing in favor of it. 

Mr. Pinckney said, he wished to offer a new 
section to this bill, for the purpose of postponing 
its operation to a future period. Though this sys- 
tem of a bankrupt law has been frequently agitat- 
ed in Congress, and therefore familiar hens: yet 
to the citizens of the United States at large, it is 
a system of a novel nature. Mr. P. wished the 
law to pass, but that its operation should be sus- 
pended so as that another session of the Legisla- 
ture may be able to pass their judgment upon it, 
before it takes effect. If the law is passed and 
promulgated, the citizens will pay more attention 












local, for wishing this postponement. 
of the country from wit 

of carrying on the intercourse between the mer- 
cantile and planting interest is different from what 
itis inthe Northern and Middle States. 
are with us, said he, no wholesale merchants; 
they are all retail as well as wholesale, and the 
planters purchase what they want of them. and 
pay them in their crops when they come down. 





to it than they have had an opportunity of doing 
heretofore. We have, said he, heard of great ob. 
jections made to this,bill, and of its being sur- 
rounded with insurmountable difficulties ; but, 
when it comes to be taken up, those difficulties 
seem, ina good degree, to have vanished; and he 
was of opinion, that if the law was passed and 
laid before the people, their objections to it would 
also be removed. At all events, the Legislature, 
at the next session, would have the full opinion of 
the community before them, which would be the 
best ground upon whica to f 

the expediency of the measure. 


orm an opinion upon 


Mr. P. said, he had another reason, which was 
In the part 
ich he came, the manner 


There 


So the connexion there between the merchant 


and planter is more intimate than in other parts 
of the Union. 
upon the returns of the planter; and in case of 
bad crops, from a disappointment in returns, the 


The merchants have to depend 


merchants might be unable to make good their 


engagements; and if this act were, therefore, to 
go into immediate operation, it might subject them 
to bankruptey before they had time to guard 
against its operation. 
posed a section to the following effect: 


For these reasons, he pro- 


‘* That this law shall be of no force or effect until the 
Ist of March, 1800 ; and nothing herein contained shall 


defeat or invalidate any mortgage, judgment, recogni- 


zance, &c., whereby any property was bound previous 


to the time when the operation of this law shall com- 


mence.” 


Mr. Nicwovas could inform the gentleman from 
South Carolina, that if he thought the opposition 
to this bill was withdrawn, because no objection 
had been made to the details of it, he was mis- 
taken. It appeared strange, that though that gen- 
tleman seemed to think the provisions of this bill 
incompatible with the general situation of the 
Southern country, that he is willing to pass the 
law. For though it should not go into uperation 
until the time which he proposed, and though the 
next House of Representatives should be wholly 
averse to it, it would still go into operation. To 
obtain his object, the bill ought to be postponed 
till the next session ; though he thought what the 
gentleman had stated to be the situation of bis 

art of the country, was a fatal objection to the 
aw itself. Mr. N. did not think this a proper 
way to legislate. If there is any doubt about the 
propriety of the law, it ought to be postponed, 10 
order to give further time for consideration. To 
pass the law in the way proposed would be tram- 
melling a future Legislature. He hoped the law 
would be passed, as all other laws are passed, oF 
postponed. 


Mr. Bayarp called for a division of the question. 
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The first part of which being now under con- 
sideration. 

Mr. Pinckney repeated his opinion, that if the 
law was passed in this way, it would draw the 
attention of the public to it; that it would prove 
a whetstone to their ingenuity to find out its de- 
fects, in order to induce the next Legislature to 
repeal it. If this was not done, he doubted whe- 
ther the time would ever arrive when we shall | 
have a bankrupt law; for it had been seen how 
little attention had been paid to the subject here- | 
tofore. In his opinion, it is the duty of the Legis- 
lature to pass a law of this kind as soon as possi- 
ble. It is an injunction of the Constitution to do 
so. It appeared to him necessary, because a great 
evil exists, to which it would bea remedy. At 
present, many fraudulent debtors cheat their cre- 
ditors with impunity, and many unfortunate but 
honest debtors are grievously oppressed. He 
could conceive no measure more desirable than a 
law which shall prevent the hopes of an unfortu- 
nate but fair trader from being forever blasted, be- 
cause the hand of misfortune had reached him; | 
which should restore him to society, and enable | 
him again to provide for himself, and perhaps a_ 
large family. Besides, he knew nothing more de- | 
structive of the morals of the people than the | 
present mode of taking advantage of the laws for | 
the relief of debtors. It was to prevent these abuses | 
and to provide the remedy he had mentioned, that | 
he wished the bankrupt law to pass. 

As to the situation of the country from whence | 
he came being a fatal objection to the bill, he did 
not think so; because he believed that if the time 
which he proposed was allowed before the law 
takes effect, such arrangements would be made as 
to enable the people to meet it. 

Mr. Bayarp was in favor of the principle of the 
amendment, but thought the time to which it was 
proposed to be postponed too distant. He thought 
the gentleman might inform his constituents suf- 
ficiently in six months; for it had already been 
seen that if too much time is allowed, a subject is 
not considered at all. He therefore moved to 
strike out the lst of March, 1800, for the purpose 
of inserting the lst day of November next. 

The Speaker suggested the propriety of leav- | 
ing the time blank, which might be filled after the | 
principle was agreed to. Consented to by the | 
mover. 

The question was then put on the most distant 
day, and negatived, there being only twenty-three 
votes for it. The 1st of November was then pro- 
posed, and carried—42 to 37. 

The question was now upon the amendment as | 
amended. | 

Mr. Bayarp said, there was nothing unusual in 
this provision; a similar one was made in the 
stamp act; and he thought it proper that the law 
should be published for some time before it goes 
into effect, that the people may be thoroughly ac- 
quainted with it. 

_ Mr. Craik said, this appeared to him a very 
important question; he could not help thinking 
that it would open a door to fraud on one side, 
and to oppression on the other, he therefore wished 
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for time to consider it, and moved an adjourn- 
ment, which was carried. 





Wepnespay, January 9. 


AMOUNT OF STAMP DUTIES. 


Mr. Gatiatin moved the following resolu- 
tion: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire the nett annual amount of the 
duties on stamps, &c., and what would be a proper 
compensation for the allowance to Supervisors and In- 
spectors for their services, in preparing and distribut- 
ing stamps. 

The resolution was agreed to. 


DIRECT TAX LAW. 


Mr. Craik said, he had received information 
from the first Commissioner in the State of Mary- 
land, of imperfections in the act laying a direct 
tax on houses, &c.; he knew the zeal and atten- 
tion of that gentleman to be such that, unless it 
actually existed, he would not have complained. 
In one of the districts he had made an appoint- 
ment three times of assessors, and had not been 
able to obtain any, owing to the lowness of salary, 
and short notice of thirty days. He moved a reso- 
lution that the Committee of Ways and Means 
be instructed to inquire if any and what altera- 
tions may be necessary in that act, and to report 
by bill or otherwise. Carried. 


UNIFORM BANKRUPTCY. 


The House took up this bill, and agreed to the 
first resolution, proposed by Mr. Pinckney yester- 
day, to suspend its operation to the first of No- 
vember. Ayes 43, noes 37. 

The other part of the resolution was then taken 
up; it provides that this law shall not annul any 
mortgage, judgment, statute, attachment, or recog- 
nizance, on any estate or property entered pre- 
vious to the act passing. 

Mr. Bayarp observed that, with respect to a 
mortgage, the resolution was not necessary, be- 
cause it could not affect it; and with respect toa 
judgment, recognizance, &c., it was improper, be- 
cause it was in the power of every one to clear 
them away before November. But when neglect 
should be made by the party, he hoped the law 
would not give a preference to creditors of any 
certain description, for one great object of a bank- 
rupt system was to treat all creditors alike, but 
this would be a departure from that object in favor 
of certain species of debt. But another and a 
great objection to the motion was, that it would 
give room for a number of frauds, to the injury of 
other creditors. On which account he hoped the 
motion would not prevail. 

After a few words from Mr. S. Smits against 
the motion, it was negatived—ayes only four- 
teen. 

Mr. Harper moved to the effect that no man 
should be entitled to a statute of bankruptcy, un- 
less his debts should amount to five thousand dol- 
lars. 
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Mr. Gorvon spoke of the impropriety of this 
motion, and the injury it would subject a man to, 


if a number of persons should apply for the com- | 


mission against a man and his debts should not 
amount to that sum; it would thus expose him and 
injure his credit, and suspend his business, with- 
out producing any good effect, If it was made 
necessary that creditors to that amount should 
agree before the debtor be entitled to the benefits 
he would not object, 

The motion was lost—ayes 33, noes 39. 

Mr. Bayarp moved to insert a provision, agree- 
ably to former acts, that all demands by the Uni- 
ted States should be first satisfied out of the estate 
of a bankrupt. The whole community were in- 
terested, he said, and ought, therefore, he thought, 
to have the preference. Carried. 

In a section it had been specified, that no one 


creditor should be able to take out the statute | 


against a debtor, except for two hundred dollars, 
or if two, three, or five hundred dollars. 
On motion of Mr. Sewa tL, the bill was recom- 


these sums. The committee sat, and agreed to 





aforesaid ; or if any person, being a citizen of, or resj- 
dent within, the United States, and not duly author. 
ized, shall counsel, advise, aid or assist, in any such 
| correspondence, with intent as aforesaid, he or they 
- shall be deemed guilty of a high misdemeanor ; and, on 
| conviction before any court of the United States having 
| jurisdiction thereof, shall be punished by a fine not ex. 








| ceeding thousand dollars, and by imprisonment 
| during a term not less than —— months, nor exceed- 
| ing years.” 


| Mr. Bayarp proposed to fill the first blank with 
five, the second with six, and the third with three. 


| Carried. 


Mr. Sewa tu said it appeared to him that the 


| words “ Government of the United States,” in the 


sixth line, are too uncertain an expression, where 
a crime is defined. The Government, said Mr. 


_S., consists of the Legislative as well as the Ex- 


ecutive Department, and he did not know whe- 
ther the bill, as it now stands, might not even go to 
prevent the Executive from employing any for- 
eign Minister, as a person so employed could not 


ment. Besides, there might cases arise in which 


| 

mitted to a Committee of the Whole, to alter | be strictly said to be employed by the Govern- 
| 
| 


replace them with one thousand, fifteen hundred, the President would wish to employ an agent 
and two thousand dollars; to which the House | abroad, without consulting the Senate, which, by 
agreed, and the bill was ordered to be engrossed | the present bill, he would be excluded from doing. 
for a third reading on Friday—ayes 48, noes 35. | Mr. S., therefore, proposed to strike out the words 

Mr. W. Cuaiporne said. as this was a very , “shall, without the permission or authority of the 
important bill, and one on which much interest) Government of the United States,” and to insert 
depended, he would move that the House be called | in pW went “ not being empowered or employed 
at 12 o’clock on Friday. Ayes 40, noes 39; the by the President of the United States, or other 
Speaker declaring in the negative, it was lost. lawful authority.” 


| 


INTERCOURSE WITH FRANCE. 


Mr. Nicnouas submitted to the gentleman from 


| Massachusetts, how far such a provision would 


Mr. Oris moved the order of the day on the bill | accord with the Constitution, which declares that 


to prevent commercial intercourse with France. 
Mr. Gauuatin said, he did not suspect that the 
bill would have been called up, until the commu- 
nications from the President had arrived on that 
head. When he laid a motion on the table yes- 
terday to call for that information, the House were 


informed that it might soon be expected, in con- 


sequence of which he had not this day called up 


the resolution. He did not think this bill ought tobe | 
called up until the House received every informa- | 
tion they could get relative to our situation with | 


France. Twenty-eight members only rising in the 
affirmative, it was not taken up. 


USURPATION OF EXECUTIVE AUTHORITY. . 


The House went into committee, Mr. Dent in | thority, ought not to be subject to the penalties of 


the Chair, on the bill for punishing certain crimes 
against the United States. It was read as fol- 
lows: 


“ Be it enacted, &c., Thatif any person, being a citi- | 
zen of the United States, whether he be actually resi- | 
dent or abiding within the United States, or in any | 


foreign country, shall, without the permission or au- 
thority of the Government of the United States, direct- 
ly or indirectly, commence or carry on any verbal or 
written correspondence or intercourse with any foreign 


Government, or any officer or agent thereof, relating to | 
any dispute or controversy between any foreign Gov- | 
ernment and the United States, with an intent to influ- | 


ence the measures or conduct of the Government hav- 


,all foreign Ministers shall be appointed by the 
| President, with the concurrence of the Senate. | 

do not think, said Mr. N., that it is more in the 
| President’s power alone to send abroad agents of 
this kind, than it isin mine. He thought the bill 
would be much more exceptionable with this 
amendment, than as it now stands. 

Mr. Sewatt did not believe that ail agents em- 
ployed by the President abroad would come with- 
in the description of foreign Ministers mentioned 
in the Constitution ; but though such agents, not 
being Ministers, could not conclude a treaty, yet 
they might influence the measures of a foreign 
Government, and such persons, acting under the 
authority of the President, or other lawful au- 


this bill. As the bill at present stands, the Presi- 
dent himself would scarcely be at liberty to write 
‘a letter to a foreign Minister on the subject of any 
existing disputes between the two Governments. 
Besides, said Mr. 8., there are cases in which the 
President alone is authorized by the Constitution 
to send Ministers abroad. For instance, he may 
do it in the recess of the Senate, or he might em- 
ploy a Consul resident in a foreign country, to 
correspond with a foreign Minister on any subject 
of dispute between the two Governments. 
Mr. GaLuatTIn said, if he understeod the object 
of the gentleman from Massachusetts, it was to 


ing disputes or controversies with the United States, as | enable the President, or other lawful authority. (0 
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employ what may be called private or secret agents, the appointment. But Mr. B. wished to know whe- 
not under the authority of the Government, ac- | ther it made any difference whether the President 
cording to the tenor of this bill, but under the pri- | derived his power to appoint a Minister from the 


yate authority of the President of the United 
States, the Secretary of State, or any other officer 
of the Government. This would be giving sanc- 
tion to a new principle in this country. He con- 
ceived that all the negotiations carried on between 
the United States and foreign countries ought to 
be by means of public Ministers, in the manner 
provided by the Constitution. If there are any 
cases, allowed by the Constitution, in which the 


President may authorize a Minister, without the | 


concurrence of the Senate, he will, in doing so, 
act under the authority of the Government of the 
United States, and come within the tenor of this 
bill. But he did not think it would be proper to 
introduce a principle that the President or the 
Secretary of State, at their pleasure, shall have 
power to carry on a private or other correspond- 
ence with any foreign Government, through any 
medium, except such as is pointed out by 
Constitution. To allow of this, he was of opinion, 
would open a door to infinitely greater danger 
than that proposed to be guarded against by this 
bill. Such a correspondence might not only have 
relation to existing disputes between this country 
and another, but also to future political connex- 
ions. Such a correspondence would form no part 


the | 


| 


{ 
| 


| 
| 
| 





| 
| 
| 


| 
} 
} 


of the papers to be found in the office of the Se- | 
cretary of State; it would be the correspondence | 


of the man, and not of the officer; it would not 
therefore, remain in the office after he left it, and 
a future President or Secretary of State could not 
act upon it. If this amendment, therefore, was 
agreed to, this would not only be a bill to punish 
crimes, (such as they are,) but to introduce a prin- 
ciple never yet allowed in this country. 

Mr. Sewa t said, if the words “ or other lawful 
authority,” were objected to, he should have no 
objection to dispense with them. 


If such an agent | 


is employed, it must be by the President or by | 


law. 


The Secretary of State would have no | 


power to employ agents of this kind. As the law | 
now stands, any individual may employ himself 


in this business. 


He wished, in future, unauthor- | 


ized individuals might be restrained in this re- | 
spect, but he wished the President of the United | 
States to be left at perfect liberty to do do what | 


he saw proper in this respect. 
Mr. Bayarp did not think this amendment ne- 
cessary. ‘The gentleman from Massachusetts ob- 


jects to the term “ Government,” because, he says, | 
' tempted, though it were done merely by an individ- 


itembraces the Legislative as well as the Execu- 


| lation to their private concerns. 


tive authority; but the word “ Government” is. 


here to be understood according to the subject- 
matter. Any Legislative act done under the Gov- 


| the meaning of this bill. 


ernment, must be considered as an act of the Gov- | 
strate or enter into a correspondence with any of 


ernment. Even a Marshal of the Government, 
when he does an act, does it under the Govern- 
ment. The word Government means here lawful au- 
thority. Suppose a law were to be passed, author- 
thizing the President to appoint a Minister abroad, 


the Minister would then be appointed by Govern- | 


ment, according to the gentleman’s own doctrine, 


Constitution, or from a law? Certainly not; 
since the Constitution is the supreme law of the 
land. He therefore hoped the amendment would 
be negatived. 

The question was put and negatived. 

Mr. Dawson said he was not in the House 
when the House first took up the subject, or he 
should have opposed it altogether. He would 


| now propose an additional section to the bill. 


“ Be it enacted, &c., That-neither the President, nor 
any other officer of the United States, shall employ any 
person, except those appointed under the Constitution, 
to carry on, directly or indirectly, any correspondence or 
intercourse with any foreign Government, or any officer 
or agent thereof.” 

Mr. Nicuouas thought this amendment perfect- 
ly in the spirit of the bill; but, as he was against 
the bill. he should also be against the amendment. 

Mr. Dayton (the Speaker) was also desirous 
of negativing this proposition; but, in the mean- 
time, he wished to make it as perfect as possible. 
He would, therefore, move to amend it by adding 
to it the words, “or Vice President,” after the 
word “ President.” He could not conceive the 
reason why the mover had omitted this officer in 
particular. 

Mr. Dawson consented to the addition. 

Mr. Pinckney did not think it necesary to speak 
to the merits of the amendment, but barely to state 
that it would be useless. All power with respect 


'to negotiations with foreign Governments, is 


placed in the hands of the Executive by the Con- 
stitution, and no act of Congress can alter the 
Constitution. If the President negotiates consist- 
ently with the Constitution, he acts under the Con- 
stitution, and the act is an act of the Government. 
If he has not the power of making use of agents 
under the Constitution, this act will not give it to 
him. This House can neither give nor take away 
power on this subject. 

The question was put and negatived; there be- 
ing only 8 votes for it. 

Mr. Gacuatin said, when the proposition upon 
which this bill was grounded was before the 
House, he objected to its generality in respect to 
the correspondence to be carried on. The objec- 
tion he made was, that it would include the cor- 
respondence and intercourse of individuals in re- 
All cases where 
a change of the measures of Government was at- 


ual to secure his private rights, would come within 
Thus, if an individual, 
whose vessel is taken by the French should, after 
his vessel is carried into one of their ports, remon- 


the agents of that Government, he must do it in 
such a manner as that his arguments shall not in- 
volve any of the general principles in dispute be- 
tween the two Governments; because, the mo- 
ment he does this, he falls within the penalties of 
the bill. Now it appeared extremely difficult, Mr. 


cause the Legislature would have concurred in | G. said, that an individual, who is not only per- 
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haps concerned for himself, but an agent for others, 
should be able to make any effectual application 
to the French Government, without taking into 
consideration, in some respect, the principles of 
dispute between the two Governments. 

ars, therefore, that if this bill is passed into a 
aw, a provision should be inserted to exclude 
cases of this kind from the act. He had not him- 
self prepared such a provision ; it would take some 
time to do it. He wished, however, the gentle- 
man who brought in this bill, would either pro- 
pose such a provision, or show to him that these 
individuals do not come within the operation of 
the bill. If not, he should himself prepare such 
a provision. 

r. Oris did not see the least occasion fora 
provision of this kind. Every owner or com- 
mander of a vessel is authorized by the law of 
nations to make application for the release of his 
own property in any case of unlawful capture. 
This is a right which the Government of the 
United States could not deprive them of, and in- 
stead of acting contrary to the authority of Gov- 
ernment, in applying for redress, such an applica- 
tion would be under their sanction. The words, 
“with an intent to influence the measures of a 
foreign Government,” must relate to general pub- 
lic measures, not to the concerns of any individual. 
This objection, he apprehended, was made with a 
view of casting a shade over the bill, more than 
for any real intention of- improving it. If, how- 
ever, the gentleman could propose any clause of 
this kind which would not interfere with the spi- 
rit of the bill, he should have no objection to vote 
for it. Mr. O. said, it appeared to him, that it 


respect to this law having the effect to repeal the 

unishment for treason, it cannot be, since both 
aws are affirmative. 

The question was put and negatived without a 


It ap- | division. 


Mr. Eaoieston being unwilling to punish any 
act ascriminal which he deemed innocent, moved 
to strike out, after the words “ United States.” 
“as aforesaid,” and to insert in their place the 
following words, “so as to prevent or impede the 
amicable adjustment of said disputes or contro. 
versies.” 

Mr. Bayarp said, if this amendment was 
adopted, the intent of the bill would be defeated, 
What sort of evidence could be made use of, 
prove the good disposition of the person charged 
with an interference of this kind? If this amend. 
ment were to pass, a person might carry on any 
correspondence whatever, and no punishment 
could be inflicted upon him, unless a bad inten- 
tion was proved. The object of this law is t 
prevent these private interferences altogether. 
since the Constitution has placed the power of 
negotiation in the hands of the Executive only, 
An indivdual may do good, but he may also do 
evil; and it cannot be supposed that any privat: 
person has more wisdom, or a greater desire \ 
serve his country than the Executive of the United 
States. 

Mr. Nicuo.as said, if his colleague would vary 
his amendment, by inserting the words “ with in- 


tention to defeat” instead of “so as to prevent,” it 
| would do away at least one of the objections o/ 


the gentleman from Delaware. 
Mr. Eaouieston consented. He said the gen- 


would be necessary to introduce an amendment | tleman from Delaware himself had allowed that 
into the bill, after the words “foreign Govern- | an individual might do good; and as it was con- 
ment,” viz: “being at peace with the United | trary to his sentiments that any man should by 
States ,” because if the correspondence was with | punished for doing good, he had proposed tle 
a nation with whom we are at war, the offence | amendment. He thought the gentleman from 
might amount to treason, by adhering to the ene- | Delaware, having also made this confession, oug!it 
mies of the United States. And this law being | to vote in favor of it. 


subsequent to that which defines the punishment 
for treason, might be considered as a repeal of it. 
He, therefore, moved this amendment. 





The question was put and negatived—S1 to 33. 
Mr. Josian Parker believed the bill ought tc 
pass, and he wished to make it as effectual as pos- 








Mr. Pinckney believed, if the gentleman would | sible, he proposed therefore to insert the words 
recollect that treason was a Constitutional crime, | “ or defeat,” after the words, “with an intent 
and that nothing which Congress might do could | influence.” After the question was stated, Mr. P. 
alter it, he would see there would be no occasion | believed it would be necessary to strike out wha! 
for his amendment. follows the word “measures” to the words “a: 

Mr. Nicuotas believed the gentleman from | aforesaid.” 

Massachusetts was for extending this law too far,| Mr. Griswo tp said, this amendment would de- 
for the purposes intended. The endeavors of an | feat the object of the bill, which was to preveil. 
individual to procure peace for a nation, could | as had already been stated, all interference of indi- 
surely never be construed into treason. The gen-| viduals with our disputes; but if it be allowed 
tleman should extend his views a little further; | that a person may go toa certain extent in hi 
the time may arrive when it may be found neces- | interference, no line can be drawn, because whe- 
sary to force a@eace upon the Executive. ther what he did was with a good or bad intel- 

Mr. Orris explained. tion, would be matier of controversy. 

Mr. Gorpon did not think this amendment! Mr. Dayron thought the amendment a g00é 
necessary. He did not like it because it seems | one, if the words were inserted after the worl 
strongly to imply, that though this correspondence | “ influence,” without striking out any words. 
may not be carried on in time of peace, itmay be} Mr. J. Parker consented tothe change. __ 
carried on in time of war, though it was the inten-| Mr, Ga.vaTin said, the gentleman from Vit 
tion of this bill to restrict improper correspond- | ginia was very compliant in changing his moti? 
ence at all times, both of peace and of war. With to anything which any gentleman might propos. 
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though it changed the sense of it altogether. He 
seemed perfectly willing to have a question taken 
upon it in any shape. He was himself in favor of 
his first motion, but he could not consent to vote 
for it, now he had altogether reversed it. 

Mr. J. Parker wished to make the bill as com- 

lete as possible, and tu put every check upon 
individual interference with foreign negotiation 
which the Government had it in its power to do. 

The question was put and carried—48 to 30. 


Mr. Dayton wished to strike out these words, 
“relating to any dispute or controversy between 
any foreign Government and the United States,” 
and the word “ having” in the line following, and 
the words “as aforesaid,’ and to insert in the 
place of the word, “ having,” “in relation to any.” 
Mr. D. said he made these amendments on two 

rounds. First, these words might by some be 
Seomea liable to the objection which had been 
made to them, of extending to the private corres- 
pondence of captains or owners of vessels, in their 
applications for the restoration of their vessels and 
cargoes, or of merchants for the payment of their 
debts. In the next place, there may be instances 
of persons carrying on a correspondence with a 
foreign Government, without saying anything rela- 
tive to any dispute which may exist between the 
two Governments, and yet influence the conduct 
of the foreign Government towards us. He might 
report, for instance, that the people of the United 
States are divided among themselves; that they 
are disarmed or disorganized. He might also 
point out the weak places of approach, in case of 
a projected invasion. He might do all this with- 
out coming under this act. For these two rea- 
sons, he proposed these amendments. 

The question was put and carried. 

Mr. Oris wished an amendment at the end of 
the bill. By an act for the punishment of certain 
crimes against the United States, it is declared, 
“that if any person shall levy war against the 
United States, or give aid and comfort to their 
enemies, he shall be adjudged guilty of treason 
and suffer death.” This act provides that persons 
may adhere to the enemies of the United States, 
for which they are to suffer only fine and impris- 
onment. Now, if a man be hung under the first 
law, it is certain that he cannot be fined and im- 
prisoned under the second; and this act being 
posterior to the act for the punishment of treason, 
might be considered as a repeal of that law, as he 
had before stated. He, therefore, proposed the fol- 
lowing proviso : 

“ Provided, That nothing herein contained shall be 
construed to prevent the punishment of treason, accord- 
ing to the existing laws of the United States.” 


Mr. Bayarp read the Constitutional clause re- 
specting treason, to show that this amendment 
was not only unnecessary, but absurd and nugatory. 

Mr. Oris was sorry his amendment appeared 
absurd and nugatory to his friend from Delaware; 
but he would mention a case in which a person 
might be guilty of treason under this act. If, in 
the event of an open war between this and an- 
other country, a person were, by letter or other- 
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wise, to invite the enemy to invade this country, 
would not this act be considered as treason ? if 
the gentleman, as a lawyer, can say no, it would 
be an answer to his objection. 

Mr. Tuatcuer thought this motion wholly un- 
necessary. His colleague seemed to have two 
subjects of concern on his mind. One was, that 
when a man was hung for treason, he could not 
be punished by this law ; and if punished by this 
law, he could not be hung. Now, ifa man was 
hung, he thought his colleague ought to be satis- 
fied ; for his own part, he should be perfeetly satis- 
fied to see such a man fined and imprisoned. 

Mr. Orts did not know whether his colleague 
meant to show his wit, or the necessity of his 
amendment ; but if what he said had any weight, 
it went to show that a man might be prosecuted 
on either law, which was a defect he wished to 
remedy. 

The question was put and negatived, there be- 
ing only thirteen votes for it. 

he committee then rose, and the House took 
up and concurred in the amendments which had 
been made in the Committee of the Whole; after 
which, 

Mr. EcGLesTon renewed his amendment to in- 
sert the following words: “ with intent to defeat 
or impede the amicable adjustment of said dis- 
putes or controversies,” and called the yeas and 
nays upon it, which were agreed to be taken. 

Mr. W. CiatsporNe meant to vote for the pro- 
posed amendment. He thought that propriety 
appeared on the face of it, and that no objection 
could be made to it on fair reasoning. In every 
country, the laws of which breathe humanity and 
justice, the intention of an actalmost always con- 
stitutes its criminality or its innocence. Our for- 
eign relations ought doubtless to be managed by 
the Executive department, and if any other 
character attempts to interfere in this busi- 
ness, his interference could certainly have no 
weight; but if chance should draw a citizen of 
the United States into a foreign country with the 
Government of which we have a serious dispute, 
and that citizen can give any information which 
shall tend to the settlement of our dispute amica- 
bly, and by that means avert a war, henever could 
consent to vote for an act which would punish 
such aman. Let not gentlemen say there is dif- 
ficulty in proving the good intentions of an indi- 
vidual in this respect; the same evidence which 
would prove a negotiation to exist, would also 
probably prove its object. He hoped this amend- 
ment would, therefore, be agreed to. 

The yeas and nays were then taken—yeas 39, 
nays 51. as follows: 


Yreas—Abraham Baldwin, Thomas Blount, Robert 
Brown, Samuel J. Cabell, Thomas Claiborne, William 
Charles Cole Claiborne, Matthew Clay, John Clopton, 
Thomas T. Davis, John Dawson, Joseph Eggleston, 
Lucas Elmendorf, William Findley, Albert Gallatin, 
James Gillespie, Andrew Gregg, John A. Hanna, Car- 
ter B. Harrison, Jonathan N. Havens, David Holmes, 
Walter Jones, Matthew Locke, Nathaniel Macon, Blair 
McClenachan, Anthony New, John Nicholas, Tomp- 
son J. Skinner, William Smith, Richard Sprigg, Rich 
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ard Stanford, Abram Trigg, John Trigg, Joseph B.| trom Delaware should now say that this law js 
Varnum, Abraham Venable, and Robert Williams. confined to criminal acts only. If he understood 
Nays—John Allen, George Baer, jr., James A. Bay- | the law, it meant this, that if an individual in- 
ard, Jonathan Brace, David Brooks, Stephen Bullock, | fluences a foreign Government in any respect 
Christopher G. Champlin, John Chapman, James | whatever, whether the effect is beneficial or ad 
Cochran, William Craik, Samuel W. Dana, John Den- aie . Los ; 
; aad ; erwise to this country, he is criminal. Yet the 
nis, George Dent, William Edmond, Thomas Evans, | gentleman from Delaware seems to think that 
Abiel Foster, Dwight Foster, Jonathan Freeman, Na- individual might have intercourse with ten 
thaniel Freeman, jr., Henry Glen, Chauncey Goodrich, | _ G gs ee ae he bi S 1or- 
William Gordon, Roger Griswold, William B. Grove, eee ae ey ee ee wepeees COR. 
Robert Goodloe Harper, Hezekiah 1. Hosmer, James tained in this proviso, though they may all be 
H. Imlay, John Wilkes Kittera, Samuel Lyman, James | ™@tters in dispute between the foreign Govern- 
Machir, William Matthews, Harrison G. Otis, Isaac | Ment and ours, and though. in pursuing his pri- 
Parker, Josiah Parker, Thomas Pinckney, John Reed, | Yate claim, or the claim of his friends, an individ- 
John Rutledge, jr., James Schureman, Samuel Sewall, | Ual might chance to touch on disputes or contro- 
Thomas Sinnickson, Nathaniel Smith, Richard Dobbs | Versies between the two Governments. Mr. N, 
Spaight, Peleg Sprague, George Thatcher, Richard | was glad to hear this confession, because he be- 
Thomas, Mark Thomson, Thomas Tillinghast, John | lieved gentlemen would be convinced that they 
E. Van Alen, Peleg Wadsworth, Robert Waln, and | had gone too far, and that they must tread back 
John Williams. their steps. This law having been brought for- 
Mr. GALLATIN said, he would now movea pro- ward by particular circumstances, it is di cult to 
viso to accomplish the object which he had in | g!ve it a general application. kell 
view, of preventing the operation of this law from | | Mr. Bavaro said, the gentleman from Virginia 
reaching individuals in their endeavors to obtain | had not understood the point of his argument. 
justice from a foreign Government. It was to the | He had said there could be no crime without 
following effect : criminal intentions ; but the gentleman had said 


“ Provided, That nothing in this act contained shall | nothing about the intention. : 
be construed to extend to any person who shall apply | _Mr. Nichouas thought that he had explained 
to any foreign Government, or to any officer or agent | himself clearly on this point. If he understood 
thereof, for the purpose of obtaining either the release- | What was the crime created by this law, it is ne- 
ment of American seamen, or for the restoration of any | 0tlation with intent to influence the measures of 
property belonging to citizens of the United States,| 4 foreign Government towards ours; and if a 
and captured, sequestered, or detained, by or under the | Man Opens a negotiation on any of the objects 
authority of any such foreign Government, or any of | contained in this proviso, he offends this law, 
its officers or agents, or for the payment of any debts though the act does not in the least partake of the 
due by such Government to the citizens of the United | nature of a crime. 
States.” | Mr. Griswocp said, the bill does not extend to 
Mr. Nicuotas seconded this motion, and called | the mere application of an individual for the re- 
for the yeas and nays upon it, which were agreed | lease of seamen, the obtaining of property taken, 
to be taken. | or of debts contracted, as these acts cannot be con- 
Mr. Bayarp was opposed to this amendment. | strued into an interference with a foreign Gov- 
When a proviso was added to a bill. it was to ex- ernment in relation to any disputes or controver- 
cept something from the operation of the law, s1es with the United States. . o gentleman who 
which would otherwise be operated by that law ; | reflects calmly upon the subject can say so, there- 
but if the cases are not included in the general | fore the proviso is unnecessary. But, further, the 
words of the law, to say the least of it, the proviso | provision may be attended with some danger. If it 
is nonsensical. Now. he apprehended the cases al- | be agreed to, then the law is not to operate upon 
luded to are not within the provisions of the bill. | any person who treats with a foreign Government 
In order to establish a crime by this bill, what is | OM any of the subjects contained in it; and if an 
to be proved? First, that there are disputes sub- | individual says he goes for these purposes, he may 
sisting between the United States and the foreign | pursue other objects calculated to affect the gen- 
nation with whom the correspondence is said to | eral measures of the Government; yet he would 
have taken place; that this intercourse has really be screened from punishment by this proviso. He 
existed; and that it was carried on with a view | hoped, therefore, as it was unnecessary, and might 
to influence the measures or conduct of the for- | be dangerous, that it would not be agreed to. 
eign Government in relation to any disputes or} Mr. Macon hoped this amendment would ob- 
controversies with the United States; and, unless | tain. It had not been made to appear by any one 
all these facts are proved, the crime is not made | that it would do injury. It is at least doubtful 
out. The intention must be proved before the | whether individuals in the situation here describ- 
crime will appear, and therefore he saw no need | ed, would come within the meaning of this law. 
of this proviso. | The law is to take effect from the moment it Is 
Mr. Nicuo.as was astonished that, after gen- | passed, and no one can say what its construction 
tlemen had positively declared that this law was| willbe. It may prevent our commercial citizens 
to prevent all intercourse with any foreign Gov- | from endeavoring to obtain a settlement of their 
ernment, which might possibly influence the mea- | claims upon the French Government; and, if so, 
sures of that Government, with respect to any dis-| might they not hereafter come forward and ask 
putes which we may have with it, the gentleman | indemnification of Congress, on the ground that 
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they had been prevented, by law, from prosecuting 
their claims themselves? He believed they might; 


and hoped, therefore, as the provision could do no | 


harm, and might do good, it would be agreed to. 


sumeda basis upon which he advocated thisamend- 
ment, which is wholly inadmissible. He says it 
candono harm. This he denied. It goes to ex- 
empt from punishment persons who make a pre- 
tence of applying for any of the objects therein 
mentioned, 
He acknowledged the proviso to be a cunning one, 
but hoped the House had sufficient sagacity to dis- 
cover its purpose. The bill had nothing to do, 
Mr. D. said, with individual disputes. The disputes 
and controversies mentioned in this bill are those 
which exist between the Government of the Uni- 
ted States and foreign Governments—disputes and 
controversies of a political nature, unconnected 
with individual claims. 

Mr. ALLEN said, this amendment gave the busi- 
nessa peculiar aspect. The gentleman from Penn- 


sylvania says this bill will prohibit an individual | 


from prosecuting his claims upon a foreign Gov- 


et him go for what purpose he may. | 





} 
} 
| 
} 
} 
| 
| 


} 
} 


ernment, whereas cases of this kind were never 
contemplated as within the meaning of the bill; 


but the amendment is broad. and discovers the 


i, er It does not say that an individual shall | 


make hisown claim. The plural number is used, 
and the words are general. It says individuals shall 
have a right to address themselves to foreiga na- 
tions, and provided their ostensible object is found 
in this proviso, they may go on to treat upon any 
other shee please. The view with which this 
amendment was brought forward, Mr. A. said, was 
clear; it was in order to procure a debate which 
should convey an idea to the people that there is 
a majority in this House desirous of curtailing the 
privileges of the people, though no such thing is 
intended by the friends of this bill. 

Mr. R. WiiuiiaMs said it was very extraordi- 
nary. that though the gentleman who brought in 
this bill (who ought to be at least as well acquainted 
with its views as any other member) said it was 
not meant to include any of the cases contained 
in this amendment; yet gentlemen are unwilling 
to declare this on the face of the bill, though other 
gentlemen differ in opinion from them, and believe 
the cases here excepted will be included, if the 
proviso is not agreed to. It appeared to him, from 
this conduct, as if gentlemen meant to effect a pur- 
pose by this bill which is at present hidden from 
view. In his opinion, if gentlemen were to set 
about writing a clause expressly for the purpose 


in an individual endeavoring to recover his prop- 
erty, or to influence a foreign Government to make 
peace with his own Government. Yet the act of 


carrying oo a correspondence or intercourse is 
Mr. Dana said, the gentleman last up had as- | 


made criminal, though it may have been for the 
best of purposes. 

Mr. Pinckney said, after the explanation which 
had been given of the intention of this bill, and 
the effect which this amendment must necessarily 
have, by two gentlemen from Connecticut, he did 
not believe that anything which he could say could 
haveany weight. Ifthe amendment wereadopted 
Mr. P. said, there could be no doubt but it would 
overset the bill, and render it wholly nugatory. 
Can it be proper, said Mr. P., when any gentleman 
of this country may conceive himself better in- 
formed, better instructed, or better delegated, than 
the President of the United States, for him to league 
himself with others to oppose the measures of the 
Government of the United States, and by this 
means usurp, in some degree, the powers of the 
Government? Suppose, however, he does this, 
and goes forward to a foreign country, and gives 
himself out as an Envoy of a particular party in 
this country, making his ostensible objects the liber- 
ation of American seamen, the restoration of cap- 
tured property, or the payment of debts due to our 
citizens—(and what other grievances, said Mr. P., 
have we with France ? None)—a person might do 


| whatever he pleases under this proviso; yet, when 


he comes to be accused, he says, “I do not come 
within the purview of your law, for you havea 
proviso in it which excuses me.” In this way, the 
whole of the authority of the Executive of the 


United States may be usurped with impunity. 


We have heard, said Mr. P., in the course of this 
debate,a great deal said about criminality. Whea- 
ever a person transgresses the laws of his country, 
he certainly does a criminal act. He would agree 
with gentlemen, that to procure peace for a coun- 
try is generally a laudable thing; but to procure 
even peace, by taking the power of negotiating out 
of the hands of the Executive. is an usurpation of 
power, and therefore criminal. And when a law 
is passed to prevent this kind of interference, it 


becomes doubly criminal. He mentioned this cir- 


of including the cases here excepted, they could | 


hot hit upon words more appropriate ; and he was 
satisfied, that if this law passed, no citizen would 
hereafter venture tomake application tothe French 
Government for the recovering of any property 
whatever. 


When the gentleman from Connecticut called 


man from Delaware said something about crimi- 
uality; but there certainly could be nothing criminal 
5th Con.—83 


cumstance, because the gentleman from Virginia 
had charged the authors of this bill with creating 
anew crime. It does not create a crime, but pro- 
vides for the punishment of one. 

Mr. P. asked whether no mischief had arisen to 
the United States from the mission of the gentle- 
man who lately went to France, as is said, on his 
own account? He asked whether the public mind 
in Paris was not drawn to the mission of a party 


inthe United States? It certainly was, bya pub- 
_lic mention of the circumstance in the papers. If 


gentlemen deny that this person was delegated, 
the more the mischief, because every instance of 


‘this kind would always be attributed to a party. 
| The gentleman himself had denied being sent by 
this a cunning thing, Mr. W. expected he would | 
have taken the trouble to have shown the House | 
Wherein its cunningness consisted. The geutle- | 


a party, and therefore he supposed it was so. Giv- 
ing the gentleman all the credit, however, which 
he could expect for his good intentions, his mis- 
sion has nevertheless alreadv created mischiefs. 
Mr. P. thought so full an explanation had been 
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given of the principles and scope of this bill, that 
nothing further was necessary on this head. When 
a controversy exists between an individual of the 
United States and a foreign Government, it can- 
not be said to be between the two Governments. 
Besides, all cases of this kind must be tried by a 
jury, and it cannot be supposed that any jury would 
convict a man of a crime for attempting to do any 
of the acts contained in this proviso, if he did 
nothing more. 

Mr. T. Cuarporne said, as this was an impor- 
tant question, and the usual hour of adjournment 
was passed, he would move the House to adjourn. 
The motion was negatived—47 to 37. 

Mr. Gau.atTin observed that gentlemen, opposed 
to this provision, find themselves very much at a 
loss from the tenor of the bill, in their arguments 
against it. One gentleman tells the House that it 
ought not to be adopted, because it is perfectly use- 
less, as it does not reach any case included in this 
bill; another says, it covers so much ground that 
it would render the bill nugatory. Other gentle- 
men are opposed to it, not because it covers too 
much ground, but because, under cover of these 
exceptions, much mischief may be done. 

The criminality of the act to be guarded against 
by this bill, is an intention to influence the mea- 
sures or conduct of a sovereign Government, in 
relation to any disputes or controversies with the 
United States. It is, said Mr. G., on account of 
the vagueness of this clause, which means every- 
thing or nothing, that gentlemen disagree so much 
amongst themselves as to the meaning of it. 

entlemen had modified this bill, so that it could 
“ clearly seen what it would be criminal to do, 
and what might be done innocently, this proviso 
would not have been introduced. But a member 
from Connecticut says this amendment shows the 
cloven foot, and that it is meant to cover all the 





vision, no individual will commit any act which 
this law can deem criminal. 

The proviso, Mr. G. said, is not confined to ay 
individual applying for a restoration of property 
for himself only ; it would have been ridiculous sy 
to have drawn it. A man seldom undertakes a busi- 
ness of this kind on his own account merely, there 
is either a combination of persons, or an agent ap- 
pointed to act for the whole; and it is clear that 
a person thus employed, would not only have te- 

ard to the interests of those for whom he was 
immediately concerned, but for all others in the 
same situation. 

But the House is told that this proviso is im- 
proper, because it may serve as a cover for impro- 
per proceedings ; if that is the case, said Mr. G., 
we ought undoubtedly to pass a law to make it 
criminal to carry on any correspondence, without 
respect to the intention. We are told that it js 
improper for a man to carry on a written corre- 
spondence to obtain a restoration of captured pro- 
perty, because under cover of this he may carry 
on an intercourse dangerous to the interests of 
the country, and that, therefore, he ought to be 
punished for carrying on a harmless correspond- 
ence, because it might possibly be criminal. Mr. 
G. had supposed that, before a man could be pun- 
ished for carrying on any correspondence, it would 
have been necessary to prove its criminality. 

But, it is said, the proviso, such as it is, is excep- 
tionable, because, to do the acts exempted by 1. 
would be criminal; that Government having 


If | alone the power to negotiate with foreign nations, 


it is wrong for an individual to exercise that power 
by any of these acts. In answer to this, he would 


| say, that todo any of these acts would be no as- 
| sumption of 


pom. When a citizen claims the 
restoration of his property froma foreign Govern- 


| ment, he does an act which our Government could 


mischievous acts intended to be guarded against. | not do for him, without his consent, and therefore 
If the gentleman had attended to the manner in | it could not be deemed an interference with the 


which this amendment had been introduced, he 
might have spared these expressions. Mr. G. said 
hated stated in the Committee of the Whole that 
the wording of the bill was vague, and called upon 
the gentleman who reported the bill to bring for- 
ward a provision to render it more explicit; but 
that if they declined doing so, he should do it 
himself. 

What, said Mr. G., is the intention and nature 
of this proviso? It is to except from the operation 
of the act all those individual cases therein named. 
But it is said, if the proviso is agreed to, the bill will 
be rendered nugatory; that it would be impossi- 
ble for a man to commit an offence which might 
not be covered by this proviso. For if there be 
any offence which may be committed under the 
bill, which is not included in the proviso, the bill 
cannot be nugatory. We must suppose, therefore, 
said he, that the exceptions in this proviso contain 
the whole bill. Indeed, a gentleman said that the 
bill was only meant to punish these acts, and that 
no man could be guilty of anything more. He 
believed the gentleman right, and that there was 
not an individual in the United States that would 
do more; and that if the bill passes with this pro- 





measures of our Government. But, it is extraor- 
dinary to say it is av assumption of the power of 
Government for an individual to express his idea: 
on the subject-matter of dispute between his own 
Government and another. Suppose, said Mr. G. 
a man were to publish a book, for instance, an¢ 
| say that the Government ought to make peace on 
certain terms; would the publishing of such an 
opinion be criminal, because the Executive ha: 
jalone the power to negotiate a peace? In the 
| same manner might it be called an assumptiol 
of Legislative power for a writer to publish his 
opinion on any Legislative subject, or an individ- 
ual give his opinion to a legislator as to the manner 
in which he ought to act on any question. 

But, said Mr. G., I will say it is not criminal ' 
do any of these acts, and that it has never beet 
thou he so by any nation. During the whole 0 
our disputes with France and Great Britain, suc) 
an idea was never suggested. Individuals have 
made repeated applications to those Governmen’: 
for various purposes of a national kind, which 
were never deemed criminal. Indeed, we have 
lately seen in the papers, an application to the 
Council of Five Hundred, in France, by perso 
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styling themselves subjects and citizens of Russia, 
Sweden, Denmark, and Holland, declaring that, 
though they are few in number, they may be con- 
sidered as peprenenling the interests of the Euro- 

an trade, that of England excepted. Though we 

now there is a close compact between the Bata- 
vian and French Governments, and though dis- 

utes exist between Sweden and Denmark and | 
France, yet while the negotiation for settling 
those disputes is going on, we find a number of 
individuals, interested in the commerce of their 
several countries, endeavoring to change the con- 
duct of the French Government in their favor. 
Mr. G. said, his amendment did not go to this ex- 
tent; it did not go to prevent the punishment of | 
aman who should attempt to change the future 
conduct of the Government of a foreign nation; 
it had relation only to past measures. These re- 
presentatives of the mercantile interest of a great 
part of Europe have required a total change in 
allthe arrangements of the French Government 
with respect to neutral nations ; and, whena thing 
of this kind is allowed to be done openly, ought | 
the acts contained in this proviso to be deemed | 
criminal? This, said Mr. G., is the first place in | 
which such a thing was ever imagined. We all 
know, said he, that a criminal correspondence | 
may becarried on; but, in the law, which is in- | 
tended to punish a crime, it ought to be said 
wherein the criminality exists. 

Mr. G. believed, that the gentlemen who brought | 
in this bill had been carried further than they in- | 
tended, from considering the present situation of | 
things. He allowed, our situation with France 
was different from our relative situation with any | 
other country. It is something less than war, and | 
something more than two countries having a con- | 
troversy with each other. On this account, though | 
they have reported a bill of a general nature, they | 
have always had France in view. It is certain | 
that, if we were at war with France, for an indi- | 
vidual to correspond in a certaic manner with | 
the French Governmeut would be criminal, would | 
be treason by the Constitution ; and though a cor- | 
respondence of the identical kind which would be | 
treason when we are at war, would not be so now; | 
yet, he was not surprised that gentlemen wish to | 
make such acts misdemeanors at the present | 
ume. But, instead of following this course, they | 
have proposed an act of a general nature, contrary | 
to all the laws and customs of every other nation. 
In England, Holland, or any other country, it is | 
not criminal to endeavor to obtain a restoration of | 
captured property, to release imprisoned seamen, | 
nor to recover old debts; at the same time that | 
all nations have provided punishment for criminal | 
acts; if such are only intended to be met by this | 
bill, this proviso ought not to be adopted. 

Mr. Epmonp said, that the gentleman from | 
Pennsylvania, at the close of his arguments, got | 
on the ground that he formerly took in opposition | 
to this bill; and, it is natural, said Mr. E., for a 
gentleman who has constantly been opposed to the | 
principle of this bill, to wish to introduce an’ 
amendment to defeat the whole ; because, in doing | 
this, he carries his point as effectually as if he had | 
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bill was necessary. The votes, however, that have 
already been taken, are sufficient to show that it 
is the opinion of the House, that it will be wise 
and prudent, at this time, to frame a law to pre- 
vent individuals from interfering with the Execu- 
tive authority, in a manner injurious to the com- 
munity. This being admitted, the first thing re- 
quisite isto frame a bill to meet the object; and 
cannot a bill be so framed? If it cannot, the 

resent must be abandoned ; but he supposed our 
anguage copious enough forthe purpose. A bill, 
said he, has been framed; and a question then 
arises whether, in the general expressions used in 
this act, it may not be implied that the privileges 
of private citizens are abridged. 

The gentleman from Pennsylvania complains 
of inconsistency in the arguments used against this 
amendment; because one gentleman has said that 
it is useless, another that it covers too much 
ground, and another, that, under cover of these 


| exceptions, many things may be done which 


ought not to be done. 

Mr. E. said, it appeared to him, however, that all 
these objections are consistent with each other. It 
might be a sufficient answer to gentlemen to say, 
point out the necessity for this amendment. It 
ought to have been shown what words in the bill 
could be construed to affect those rights of indi- 
viduals which ought to be retained. They have not 
done this. As the gentleman from Delaware has 
declared, before the crime intended to be punished 
by this act can take place, a controversy must 
have existed between the Government of the 
United States and a foreign Government,and an 
individual must have carried on a correspond- 


}ence with an “intent to influence the measures 


with respect to the controversy.” 
no further. 

When this construction has been given to the 
law, we must inquire, said Mr. E., whether the 
doing of any of the acts contained in the proviso, 
would incur its penalties? Suppose, said he. a 
captain, whose vessel had been captured by a for- 
eign Power, were to carry on a correspondence 
with any of the officers of the Government for 
the recovery of it, could this be said to be a con- 
troversy between two Governments, or to influ- 
ence the measures of one Government toward the 
other? Or, if a debt is due to an individual by a 
foreign Government, and he applies for it, would 
any one say that this was an endeavor to influ- 
ence the measures of the Government? Cer- 
tainly not. The exercise of none of these 
rights could be construed into a criminal intent; 
and a man having the right to exercise all these 
privileges under the bill as it stands, the proviso 


The bill goes 


is useless. 


With respect to the objection that the proviso 
covers too much ground, attend, said Mr. E., the 
wording of it. What is the dispute between the 
United States and France? What do the United 
States complain of, besides the unjust capture of 
our vessels and property, the arbitrary imprison- 
ment of our seamen, and the delay in the pay- 
ment of debts due to our citizens? These are our 
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grounds of dispute. And this proviso, instead of | and fears are groundless, I am obliged to give my 
saying that an individual shall ask in his own decided negative to a bill which contemplates the 
name, for the justice which he claims, authorizes | prevention of such imaginary evils. 
an individual to treat for every vessel which has| When he looked around and took a view of the 
been captured, for every seaman imprisoned, and | principles, feelings, habits, and pursuits, of the 
for all the debts that are owing; so that it would | people of the United States, he was astonished to 
be a complete saving to individuals to do what. hear. gentlemen expressing such dreadful appre- 
ever they pleased, and prove a repeal of the whole | hensions of French intrigue and domestic dissen- 
bill; he therefore should be opposed to it. sion. He was convinced that every gentleman 
The yeas and nays were taken upon this proviso, | who heard him would be ready to pledge himself 
and decided in the negative—37 to 48, as follows: | that the alarm is groundless with respect to his 


Yeas—Abraham Baldwin, Thomas Blount, Richard | Patticular State, and I profess myself ready to do 
Brent, Robert Brown, Samuel J. Cabell, Thomas Clai- | 5° said he, for the State to which I belong. In 
borne, William Charles Cole Claiborne, Matthew Clay, | 20 State in the Union would there be more zeal 
John Clopton, John Dawson, George Dent, Joseph Eg-| 20d unanimity in repelling foreign aggression. 
gleston, Lucas Elmendorf, William Findley, Albert He could not, then, vote for this bill; for if there 
Gallatin, James Gillespie, Andrew Gregg, John A. Han- | are individuals so stupid, or so wicked, as to at- 
na, Carter B. Harrison, Jonathan N. Havens, David | tempt to bring about the mischiefs which it means 
Holmes, Walter Jones, Matthew Locke, Nathaniel Ma-| to prevent, the principles and unanimity of the 
con, Blair McClenachan, Anthony New, John Nicholas, | a would render their attempts nugatory. 
Tompson J. Skinner, William Smith, Richard Dobbs| But I have, said he, a stronger motive to vote 
Spaight, Richard Sprigg, Richard Stanford, Abram | against it, and to wish itsrejection. I believe the 
Trigg, John Trigg, Joseph B. Varnum, Abraham Vena- | remedy is worse than the mischief. I believe that 
ble, and Robert Williams. in the zeal of gentlemen to guard against vision- 

Nars—John Allen, George Baer, jr., Bailey Bartlett, ary dangers, woleh exist only in their own imagi- 
James A. Bayard, Jonathan Brace, David Brooks, Ste- | nation, that they are running into the contrary 
phen Bullock, Christopher G. Champlin, John Chap-| extreme, and that the multiplicity of their penal 
man, James Cochran, William Craik, Samuel W- | regulations will depress that spirit and that enter- 
Dana, john Dennis, William Edmond, Thomas Evans, | prise, which are among the most important bene- 
Abiel Foster, Dwight Foster, Jonathan Freeman, Henry | fjts attendant upon a free form of Government. 


Glen, Chauncey Goodrich, William Gordon, Roger | Jy guarding against an ideal danger, we shall in- 
Griswold, William Barry Grove, Robert Goodloe Har-| our the real danger of too much increasing the 


oe Hezekiah L. Hosmer, James H. Imlay, John powers of the Government. 
R — ag ene gy om acy, Conta Whilst gentlemen with so much solicitude are 
P; oe j ae rant - ya inculeating the necessity of adhering to the prin- 
che way? a “ . eeeais °Th ” Rein, “Na. ciple, which he acknowledged to be a good one, 
th jel Smith — ee c se Thatcher, Rich. of obeying the will of the majority, they ought to 
onl "Theat aaa Wee * Thomes Tillin hast, John be cautious of reviving the old exploded doctrine 
E. Van aan haw Without, Malut Wain and | Of passive obedience and non-resistance. Whilst 
Ci ide . , , | they so eagerly proclaim the necessity of una- 
Ordered, That the said bill, with the amend- | nimity and unlimited confidence, they appear de- 


, .-, ,Sirous of precluding the people from discussing 
ments agreed to, be engrossed, and read a third | 1p, propriety of public measures, and examining 
time to-morrow. . 


| the conduct of public agents. By such measures, 
| and by thus multiplying our penal laws, we shall 








Tuurspay, January 10. depress that spirit, and stifle those principles 

Josepn MeDowe tt, from North Carolina, ap- | which gave existence to the Government we now 

peared and took his seat in the House. live under, and which can alone make it per- 
| manent. 


USURPATION OF EXECUTIVE AUTHORITY. | Mr. Nicnovas said, that from all the considera- 


The bill for the punishment of certain crimes tion which he had been able to give to this sub- 
therein specified, having been read the third time, | ject, he could find no known object to which this 
_ Mr. Nicwoas called the yeas and nays upon | bill can apply; that it can have no good effect, but 
its passage. 'may have very bad ones. The debate of yester- 

Mr. Eaatesron could not vote for any bill in- | day showed, Mr. N. said, how little gentlemen 
flicting pains and penalties, without great precau- | were agreed as to the objects of this bill, for one- 
tion, because, in his opinion, the energy of the | half of their speeches were employed in showing 
mind, and the activity of personal enterprise,| that it would not extend to certain objects, and 
ought never to be repressed, unless the good of | the other half to show that it would, or its effect 
the society makes the measure apparently neces-| would be nothing. Mr. N. was also satisfied, as 
sary. I will use still greater caution, said he,! he had before stated, that nothing is to be appre- 
when those advocating such measures, instead of hended from the conduct of any person who has 
addressing themselves to the understanding, apply | in view the restoration of peace to a country ; and 
wholly to the passions, and endeavor to excite | the opposition which was made to the proviso 
fears and alarms. But when my observation and | proposed yesterday, proved that the exceptions 
knowledge, said he, convince me that those alarms | embraced almost all the cases on which this bill 
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could operate, yet gentlemen were obliged to de- 
clare that an individual might innocently do any 
of the acts contained in that proviso; and if gen- 
tlemen dare not say the doing of any of those 
things would be criminal, where could be the 
criminality of restoring peace to the country ? He 
had already declared he could see none. 

There appeared only to be one case to which 
gentlemen could attach any criminality, which 
was that of a citizen who should endeavor to 
bring all the horrors of war upon his country. 
And would this law, said Mr. N., prove a guard 
against such a character? When a man shall 
have become so desperate as to be ready to em- 
bark in a war with an enemy against his own 
country, to place all his future hopes and fortunes 
upon the success of the force of ts enemy, will 
the apprehension of fine and imprisonment deter 
him from his object ? Can guilt wound up to this 

itch be diverted from its purpose by a law of this 
Kind ? How could the law be brought to act upon 
such a man? It certainly would not be able to 
reach him. Are not all the ports in the neigh- 
borhood of France open to a man of this descrip- 
tion? And might he not find persons there with 
whom he might carry on a correspondence, with- 
out subjecting himself to the operation of this 
law, because it could not affect any person until 
evidence was adduced against him in our own 
courts. Yet this is the only case in which the 
law could operate. It must, therefore, prove a 
dead letter. For in case of a dispute between our 
Government and a foreign nation, and any indi- 
vidual were of his own accord to go over to that 
foreign country for the purpose of reconciling the 
differences, if he were to fail in attaining his end, 
he would be denounced for his arrogance and 
folly ; and if he did attain his object, instead of 
deserving punishment, Mr. N. thought he would 
deserve the thanks and gratitude of his country. 

But, said Mr. N., when I see within how small 
a compass the operation of this law will be con- 
fined, if it is to have no other effects than those 
which appear upon the face of it, I am obliged to 
look for other objects, which, I fear, are what are 
principally aimed at by this law. It is intended, 
{ have no doubt, principally to excite suspicion 
and clamor throughout the United States, against 
the political opponents of the supporters of it, by 
bringing them under the general stigma meant to 
be thrown upen all these who differ in political 
opinion from these gentlemen, whom they wish 
to bring into discredit, that they may the better 
succeed in carrying their favorite schemes into 
effect. 

With respect toa late transaction, though he 
looked upon it as fair and honorable, and though 
there is no evidence of any person having had any 
concern in it but the gentleman himself, who has 
lately returned from France, gentlemen have no 
hesitation in saying that guilt will attach to others, 
and one gentleman has gone so far as to say it 
ought. It was a little remarkable, Mr. N. said, 
that the gentleman from Massachusetts, (Mr. 
Oris,) who seems to have picked up the most facts 
with respect to this mission, as it is called, should 
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say that rene respecting this matter will be 
found perfectly fair. 

Mr. Oris wished to explain. The same idea 
had before been thrown out by the gentleman from 
Pennsylvania, and which he had suffered to pass 
unnoticed. He never said the conduct of that gen- 
tleman was fair, because he did not think any- 
thing he could do would be fair; but that, if ever 
his correspondence should come to light, if he 
should have presented any writing to the Direc- 
tory, it would probably be found such as would 
aid his popularity, rather than excite censure upon 
his conduct; but that this would give us no se- 
curity that his private correspondences were of 
the same tenor. 

Mr. Nicuotas said, he did not expect the gen- 
tleman from Massachusetts to pass any eulogy on 
the gentleman in question, the terms he used were 
such as he should have expected from him to con- 
vey the sentiment which he had expressed. 

Mr.N. said, he meant to convey this idea only ; 
that nothing is known of this man, that can either 
criminate his conduct or his views. He would 
say further; that nothing is known which can 
implicate any other person in the matter. Yet, 
though no human creature knew of the voyage, 
or advised it, so far as the design and end of it 
had come to his knowledge, he was willing to bear 
his share of the blame of it. 

Mr. N. feared another effect from a law of this 
kind. As it would seem to attach some degree of 
guilt, not only to the person who was lately in 
France, but also to all the friends of peace in this 
country, it might excite a suspicion against any 
overtures of peace which may come from France, 
so that the Government may not be forced to meet 
them. 

Gentlemen might charge him with making irri- 
tating speeches ; but he felt himself bound to say, 
that the general operation of this law will be, to 
blend innocent and bad actions together, and to 
bring into disrepute every possible effect that can 
be attributed to good actions. 

Mr. N. said he must be pardoned for believing 
that the present state of things is too agreeable to 
many gentleman in this House, and out of it, to 
be willingly parted with. He had, for six years 
past. been witness to the earnest desire which has 
existed in these gentlemen to create armies and 
navies ; and for three years past he had seen with 
what pleasure they had viewed a state of things 
which afforded them plausible ground, at least, 
for carrying their schemes into effect. 

Mr. N. said, he was fortunate enough to find that 
this was not a mere party impression in himself, 
but that these gentlemen do really feel satisfac- 
tion in the present state of things. 

In confirmation of this opinion, he read an ex- 
tract from a poetical work which has lately made 
its appearance in Connecticut. 

It has been too much the theory of writers upon 
Governments like ours, to say that the Executive 
is always prone to war. If there be any truth in 
this assertion, however, have we not good cause 
at present to keep a watchful eye in this respect ? 
For, if we go to war, it will be a war, of all others, 
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calculated to answer the purpose of persons in 
power, as it will be a war without danger; its 
only effect will be upon the pockets of the people. 
He said, without danger, for he did not believe there 
isa man in the United States who seriously dreads, 
or even the most distantly expects, an invasion 
from France. Therefore, all the inducements 
which ever did operate upon an Executive to wish 
for such a crisis, may have full exercise at present. 

There is another object couched under this law, 
and that is, it will bring censure on all the acts 
which can flow from it,and prevent the people of 
this country from suspecting the Government of 
doing wrong in acting so much on party princi- 
ples with respect to France. 

If the person who lately went to France, went 
with innocent intentions, as he believed he did, 
what result may be drawn from his voyage? That, 
if more attention had been paid tothe political opin- 
ions of the men employed to treat with France, 
the way might have been paved for opening a nego- 
tiation, and before this time we might have been 
at peace. He was far from justifying the French 
Government in their refusal to treat with our 
Ministers, on account of their private political 
opinions ; but, he said, if there are able and honest 
men in this country, whose sentiments would have 
been more congenial to the men in power in 
France, and who might have been bound down by 
instructions, this objection would have been obvi- 
ated, and the probability is, that men of this kind 
would have been received. 

Mr. N. concluded, by saying that, seeing no case 
upon which it could operate, the only case brought 
forward by the advocates of it, on which it could 
act, would not be deterred by its penalties, as it 
included so many acts, the performance of which 
would be honorable ; and, as he believed it would 
have a bad effect, and a very bad one, he hoped it 
would not pass. 

Mr. Bayarp said, he came to the House this 
morning without the least expectation of the op- 
position to this bill being renewed. He thought 
gentlemen had exhausted their opposition and 
their ill-will in the debates which had already 
taken place. He found however, that their per- 
tinacity, and he might say obstinacy, still con- 
tinued. 

Mr. B. could not conceive that a bill could be 
founded on sounder or more politic principles than 
this bill. On this account, he was surprised at the 
first opposition which was made to it. Indeed, 
the gentleman from Pennsylvania had himself 
confessed he was in such a situation, that all the 
advantages of discussion was in favor of the advo- 
cates of the bill. When called upon to define the 
bill, its friends defined it; but they are told their 
definitions of it are contradictory. It was a little 
extraordinary, Mr. B. said, that gentlemen should 
impute the obscurity of their own minds to others. 
He was confident that when the principles of the 
bill are attended to by men of common intellects, its 
design must be comprehended. The offence pro- 
posed to be punished by this law, isseparated only by 
a shade from treason; yet such is the act which the 
gentleman from Virginia, in his place, has avow- 
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ed he should not be ashamed todo. This act js 
that of an individual taking upon himself to settle 
a dispute with a foreign Government, after the 
proper authority in his own Government has 
vainly attempted to do it. But it is said by the 
gentleman from Virginia, that this act is so far 
from being dishonorable, that it is a virtuous and 
a laudable thing, to accommodate national differ- 
ences. If we are to admit that the sole object of 
such person was to settle these differences, we 
might accede to the sentiment in the abstract ; but, 
in a political point of view, it cannot be justified, 
For though he may do good in some instances, he 
would do evil in others, by making disgraceful 
stipulations. He acknowledged peace to be a de- 
sirable thing ; but the honor and independence of 
a country are still more desirable. 

Mr. B. was not unwilling to say, that he was 
satisfied with the present state of ies ; because 
we had only the election of evils, viz: either to 
surrender our independence and pay a tribute, or 

repare to resist. The gentleman from Virginia 
is dissatisfied with this state of things; it may be 
inferred, therefore, that his choice would have 
been to have paid a humiliating and ruinous trib- 
ute, and he was willing to give him his election. 

But further, with respect to this abstract question; 
is it possible that the gentleman from Virginia can 
seriously avow a belief, that an individual has a 
right to assume this power to negotiate? For 
what purpose have we an Executive and foreign 
Ministers, if any unauthorized individual may as- 
sume the power placed in them? As to this ob- 
ject of negotiation for a peace, as he had already 
stated, it might be purchased at too great a price. 
With respect to the individual alluded to, we are 
in a state of darkness. Whether his object was 
honorable, or not, we cannot tell. How far he 
was connected with other persons, is uncertain. 
The House had heard, indeed, disavowals on this 
floor which he was willing should go out toa 
credulous community. As to his own opinion, it 
was a matter of faith which he was not obliged to 
disclose. It must be clear to every reasonable 
man, that a law of this kind is necessary as a bar- 
rier to guard against an arrogation of power in 

ublic factions. Is the offence proposed to be pun- 
ished by this bill a crime or not? If it is, itis 
the intention of Congress to define it better than 
it stands upon common law principles. If it is not 
a crime, it is the intention of Congress to make it 
one, since the most deplorable consequences may 
be prevented by it. 

Mr. B. would imagine, for a moment, that the 
agent alluded to, had negotiated on different 
ground from what he had done. He believed that 
every one was satisfied. that the most liberal 
terms were offered by our Commissioners, and the 
— exertions made by them to settle our dif- 

erences with France. The gentleman from Penn- 
sylvania himself browght forward a resolution 
approbating those instructions. 

The Speaker said, the gentleman from Dela- 
ware must recollect under what circumstances 
this happened. It was with closed doors, and 
therefore could not be adverted to. 
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Mr. Bayarp said, he did not need this authority 
to confirm his remark. There could be no doubt 
that these Ministers possessed a sincere desire to 
settle the existing disputes between the two coun- 
tries, if it could be done with honor. This was 
found impossible ; and yet, after all this, a single 
individual, not appointed by the Administration, 
thinks he can accomplish what the whole Gov- 
ernment could not do, and goes to France under 
this idea. And can it be right that an individual 
should go and offer terms of peace, which could 
have no other effect than to excite that clamor at 
home which the gentleman from Virginia has 
been pleased to say is the object of this bill, by 
making it appear that there is an unwillingness 
in the Government to make peace. But suppose 
a Treaty of Peace was negotiated by an indivi- 
dual thus situated, and Government should not 
approve of it, it would be thrown out to the peo- 
ple as a bone of contention, the consequences of 
which would be that one party in the United 
States would say that the terms ought to be ac- 
cepted, and the other that they ought not; so that 
arash step of this kind might involve the coun- 
try in a civil war. Mr. B. concluded by saying, 
that he thought the bill was founded in justice 
and policy, and he hoped it would pass. 

M:. R. WivtiaMs said, the gentleman last up 
supposed all opposition to this bill had subsided. 
He knew not what had induced this belief, except 
it was thought that a want of the probability of 
success would induce members to neglect their 
duty. For his own part, he would never cease to 
oppose a measure so fraught with mischief as this 
bill appeared to be. 

It might not be amiss, Mr. W. said, to take a 

retrospective view of this bill. The resolution 
which was originally brought forward proposed 
toamend the sedition law. But now the bill is 
brought in, we find it is not in conformity to the 
resolution, but a bill for the punishment of cer- 
tain crimes therein mentioned. How this hap- 
ened he could not tell. He voted for the reso- 
ution, as he wished to see a report on the subject, 
and had no objection to a law which should pun- 
ish usurpations of Executive authority. Butnow 
the bill is before the House, it is seen that usur- 
pations of Executive authority are not proposed 
to be punished, but persons who shall carry on 
any verbal or written correspondence or inter- 
course with any foreign Government, &c. 

This intercourse, which is to be punished, is of 
a very extensive latitude. If a citizen should at 
any time have it in his power to prevail upon a 
foreign Government to ho its measures towards 
us, this is to be deemed a crime by this bill; be- 
cause, say gentlemen, it is an usurpation of power 
lodged in the Executive, who, as it respects all 
negotiation, is the representative of the nation. 
But, said Mr. W., have the people deprived them- 
selves of all power to speak, when their speaking 
can do no possible harm, but good to their coun- 
try. It does not follow that because the people 
have delegated a certain portion of power to the 
Executive, that they have deprived themselves of 
all power or interference, when that interference 
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is for their own interest. He should have no ob- 
jection toa law to punish any man who should 
attempt to usurp the Executive authority, or who 
should so cesailare in any dispute with a foreign 
Government as to defeat the operations of our 
Government. But gentlemen say, “ No; the act 
itself, whether good or bad, shall be punished.” 
What does this amount to, said Mr. W., but that 
a man shall be deprived of the privilege of apply- 
ing for property which may be unjustly kept from 
him by a foreign Government, and upon the recov- 
ery of which the existence of his family may 
depend? Mr. W. mentioned the case of a person 
applying to a foreign Government to raise an em- 
argo, in order to recover his vessel, which would 
be influencing the measures of the foreign Gov- 
ernment, and consequently come within this law. 

It had been said that peace might be procured 
by dishonorable means, and that if an individual 
were to have the privilege to make peace, he 
might make war also. But, said Mr. W., an at- 
tempt has been made to accommodate gentlemen 
in this respect, by declaring that where the act of 
an individual defeats the design of the Execu- 
tive, we are willing it should be considered ecrimi- 
nal; but they will not consent to this. He would 
consent even to punish an individual who should 
defeat the Executive in bringing on an honorable 
war, as it is termed, but all this will not do. This 
does not appear to be the design of the bill. It 
had often been said, in this House, that there was 
a party who wished to restrain the Executive so 
as to stop the wheels of Government; but in this 
instance gentlemen propose to punish a person for 
aiding the Executive. It appears, therefore, that 
the bill is intended solely to increase Executive 
influence, let the consequences be what they will. 
The Government of the United States has said, 
that from the treatment which our Envoys have 
received, no further negotiation with France can 
take place. Could it then be criminal, when 
national pride has said that no further negotiation 
can take place, in an individual, to tell the French 
Government on what terms peace may be made? 
One would think not; yet, by this law, such a 
man would be a criminal. 

So far as this law goes to construe certain acts 
criminal, it is a departure from all usage, in order 
to discover what is criminal and what is inno- 
cent. When we wish to know whether an act is 
criminal or not, we inquire if it has produced an 
mischief. In the present case no evil is assigned. 
The offences are an attempt to procure peace for 
the country ; to obtain a restoration of property, 
a release of seamen, or a recovery of debts. The 
people of this country never contemplated these 
acts as offences. 

This bill, though the gentleman who reported 
it said that it had no reference to any particular 
case, appears to have been produced by the heat 
of the moment. No one would ever have dreamt 


of the things described in this bill being offences, 
if nothing had happened to move their passions. 
The first feature of the bill has a direct allusion 
to a late transaction, and takes from the people of 
these States a power which they never meant to 
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delegate—that of seeking their own interest by 
their own means. It has been introduced, like 
some others of late, on a plausible resolution ; 
but when the bill itself appears, it is found to vio- 
late the most sacred rights of the people. The 
bill, which it was said this was intended to amend, 
was introduced in the same way. It was on a 
resolution for the punishment of sedition. Every 
one allowed sedition ought to be punished ; but 
when the bill was brought in, it was found to re- 
strict the liberty of the press ; and the present bill, 
instead of oe usurpations of Executive 
authority, as originally proposed, goes to punish 
individuals for ‘ai seeking for their own. 

Mr. W. said, it appeared to him, that if this bill 
passed, it would establish a dangerous principle, 
viz: that an individual may be prevented from 
carrying on any verbal or written correspondence 
or intercourse with any foreign Government re- 
specting his own private concerns, lest he should 
influence the measures of that Government in 
relation to any disputes or controversies with the 
United States. If we have the power to deprive 
an individual of this right, I do not see why we 
may not also deprive an individual of seeking 
redress for an injury at home, lest, in any possi- 
ble manner, he should, in doing so, affect the Gov- 
ernment of the United States. He hoped, there- 
fore, the bill would not pass. 

Mr. Griswotp observed, that the gentleman 
last up had found fault with the manner in which 
this bill had been introduced. It was true, that 
the instructions to the committee were to consider 
the pepsinty of amending a certain act, or of 
providing other punishments for the contemplated 
offence. The committee, believing that a sepa- 
rate law would best answer the purpose, and that 
the resolution gave them power to draw a separate 
bill, had so reported. If the gentleman from 
North Caroiina had thought, in doing so, that the 
committee had exceeded their powers, his objec- 
tions ought certainly to have been made in an 
earlier stage of the business 

The principle of this bill, Mr. G. said, had been 
very frequently explained, and must be perfectly 
well understood. Its object must be known to be 
to prevent all interference with the Executive 
power in our foreign intercourse. If this object 
cannot be justified, then the bill is bad. Have not 
the people, said he, delegated this power to the 
Executive? Has not every individual done this, 
and therefore deprived himself of the power by 
the delegation, which he has no right to resume? 
No gentleman can say he has. The principle 
would be a dangerous one, because, if one man 
may do it, any man may do it; and if it be done 
for one object, it may be done foranother. There 
can be no limitation toit. And it certainly would 
be dangerous to entrust individuals to exercise a 

ower of such magnitude—a power in which the 

onor and dearest interests of the country are so 
intimately concerned. He should himself be as 
much opposed to the interference of an individual 
to promote peace as to procure war, because he 
thought both equally an usurpation of Executive 
power. 


Mr. G. said, he would not detain the House by 
further observations, because he believed the sub- 
ject was perfectly understood ; but gentlemen sa 
the bill goes too far, as it will prevent individuals 
from pursuing their claims upon a foreign Goy- 
ernment. If it did this, he should acknowledge it 
did what was wrong; but it did not; it lays no 
restrictions upon individuals in the prosecution of 
their individual claims. He need do no more than 
appeal to the candor of gentlemen themselves, by 
asking them whether — believe that any court 
in the United States would condemn an individu- 
al under this law for a mere personal application 
toa ve Government for a restoration of his 
property, for the release of seamen, or for the pay- 
ment of his debts? If gentlemen do say that a 
court would thus act, they would say what he did 
not believe they would say. 

Mr. Pinckney observed, that if he had not been 
a member of the committee who reported this bill, 
and if he did not rise in its support, it might be 
supposed he shrunk from the investigation, he 
should not have troubled the House with any 
farther remarks upon it. But being thus situated, 
he must take leave to offer his sentiments upon 
what had fallen from the gentlemen opposed to 
the bill this morning. 

The first gentleman up, from Virginia, (Mr. Ec- 
GLEstTon,) seemed to think this bill unnecessary 
and improper, because it proposes to punish for- 
eign intrigue, and he does not think there is any 
foreign intrigue in these States; that he is ready 
to vouch for his own State, and supposes other 
gentlemen are equally ready to vouch for theirs. 
He alluded to this subject because it had relation 
to what had been said about the diplomatic skill 
of France by a gentleman from Pennsylvania, on 
a former occasion. It had been said that no 
charge of this kind ought to be made against 
France, because they had displayed the greatest 
ignorance in this respect, in relation to the Min- 
isters which had been sent to this country. But 
Mr. P. apprehended that this failure in the diplo- 
matic skill of France towards this country arose 
from the misinformation which they received on 
their side of the water as to the true state of Ame- 
rica, and from no want of a wish on their part to 
employ every means of diplomatic skill in their 
power to divide the people of this country from 
their Government. Certain it is that their skill 
did not succeed to the extent of their wishes. But 
the gentleman from Pennsylvania must have re- 
collected a letter written by the Minister of For- 
eign Affairs of France, (which had appeared in 
all the papers,) addressed to the public agents of 
that country in foreign nations, on this point o! 
diplomatic skill. It is true that he does not pub- 
licly direct them to use undue means, but he di- 
rects them to use all the means in their power to 
cause the French Republic to be respected. This 
shows that the diplomatic skill of France has not 
been idle, but that their public agents have been 
directed to do all in their power to influence the 
people of the countries where they reside in favor 
of France. 

it was scarcely necessary, Mr. P. said, to repeat 
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what had been so frequently stated on this floor | on those who have been appointed by the people 
with respect to the state of Europe, and to show} to administer the Government? If such an act 
| the effects which an exercise of this skill has pro-| produces any effect at all, it must produce a bad 
duced there. He would not repeat what had been | one. Any sensible Government must either laugh 
said on this subject, but barely state that the pre- | at such a man as mad, or conclude that he is the 
sent situation of Europe does show, and that most | agent of a deep-rooted party opposed to the Gov- 
forcibly, that there is an evil existing, which it is| ernment of the country from whence he comes. 
time for all nations to prepare against. It is an! And certainly no individual ought to be permit- 
evil which has arisen out of the late revolutionary | ted to do an act with impunity which might 
state of things. This evil is no less than an en-| throw so great a contempt upon the Government 
deavor on the part of one Government, by meansof | of his country. 
its diplomatic skill, to overset all the Governments; As much had been said about the gentleman 
which do not concur with them in its mad career. | lately in France, he would state it as his opinion, 
It is become necessary, therefore, for us, in com-| that that gentleman did not view the matter in 
mon with other nations, to guard against this evil, | this point of light. Personally, Mr. P. said, he 
and to oppose it by such barriers as are within | considered himself as under obligation to that gen- 
our power. Upon this footing the bill now before | tleman, and nothing but what he conceived to be 
the House might be justified, if no inconveniences | the public interest could have induced him to 
had already been experienced, which make such | have remarked upon a conduct which he consid- 
a law necessary. ered as calculated to bring the greatest mischiefs 
But the gentleman from Virginia says, no dan- | upon this country, if not put a stop to. 
| ger can be apprehended from thisevilin thiscoun-| But it had been said that this bill was introduc- 
try,and therefore this bill is unnecessary. But, | ed into the House with no other view than to raise 
said Mr. P., it is better that we should be prepar- | a clamor in the country against gentlemen of a 
ed against an evil that may happen, than run the | certain political opinion. If, however, there is a 
risk of the evil coming upon us when unprepared | great evil existing, to which it is proper to apply 
to meet it. If there is no delinquency against the | a remedy, he thought it would have been more 
bill, there can be no punishment, no oppression | fair to have attributed the motive of the gentle- 
under it; and if there should be any correspond- | man to this cause. But why is it supposed that 
ence carried on, upon which it ought to operate, this bill is intended to raise a clamor against per- 
it will doubtless be allowed the person carrying | sons of a particular description? Why is the 
on such correspondence ought to be punished.| gentleman from Virginia afraid of this clamor? 
The gentleman went on to state, that this bill | What can be his objection to meet it? If an in- 
would tend to prevent a free investigation of pub- | dividual has gone forward of his own mere notion 
lic measures, and of the conduct of public men. | and done an improper thing, no mischief can arise 
Mr. P. could not see how this remark could ap-| to those who have had no concern in it. The 
ply to this bill; it might have done very well | people of the United States are not to be duped 
against the sedition bill, but could not have any | by mere vague reports. If gentlemen are accus- 
connexion with this. ed with being privy to the business, will they not 
The next gentleman from Virginia, (Mr. Nicno- | say, let gentlemen who say this, come forward 
Las,) has repeated the observation of the gentle- | with proof? The people could not, he believed, 
man from Pennsylvania with respect to the incon- | be so easily led away by unfounded assertion, as 
sistency of the conduct of those who support this | some gentlemen seem to imagine. But the gen- 
bill. He thought this argument had been so fully | tleman says. this bill will have a tendency to 
answered by the gentleman from Connecticut | bring into disrepute good actions. If the gentle- 
yesterday, that nothing farther need be said upon | man conceives the acts guarded against by this bill 
it. But it is again repeated that there is no crim- | as good, he for himself should be contented to have 
inality in the acts proposed to be punished, and | them brought into disrepute. 
that the advocates of the bill have not been able, In a former debate, Mr. P. said, a great distine- 
to show that any moral turpitude is attached to tion had been made between an individual acting 
the correspondence proposed to be punished. Mr. | in his own behalf, in a dispute between his own 
P. said he thought the act had already been shown | Government and another, and one deputed by a 
to be criminal. He asked upon what principle | party. Mr. P. gave reasons, which have formally 
an individual could cadertghs to exercise these | been assigned, why both are equally criminal; and 
Executive functions? If an individual goes for- | he thought the acknowledgment that this conduct 
ward toa foreign Government to negotiate on would be wrong in a party, was a tacit confession 
national concerns, what answer could he give to that it is wrong in an individual. For, said Mr. 
such a Government, when he was asked, “ Upon | P., if at any future time, a party should arise 
what authority do you come?” He must say, “I |} which shall attempt to divest the Executive of 
have no power, I am undelegated; but our Ad- | any part of his constituted authority; if they should 
ministration is either weak or wicked, and will wish to carry on a negotiation with a foreign 
not do what is for the interest of the country, and | Power, can it be expected it will be done in an 
therefore I come, because I think myself more open manner? Certainly not. A party thus dis- 
wise, and better disposed to serve my country posed would act so secretly, that probably no per- 
than its constituted authorities.” And is there no) son but the agent employed could be discovered; 
criminality, said Mr. P., in thus throwing censure | so that there is no way of preventing such a com- 
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risk too great for any individual to undertake a 
business of this kind. 

Mr. P. thought the gentleman from Virgi- 
nia had deviated a little from the present ques- 
tion, in making use of an expression which ought 
not to pass unnoticed. He had stated that, from 
the effect which had been produced by a late em- 
bassy, it appeared that if persons of a different 
political opinion had been employed by our Gov- 
ernment, a peace might have been obtained. To 
what, said Mr. P., does this amount? Does it not 
amount to what we have seen elsewhere, viz: that 
the French ought to have been indulged in the 
hoice of our agents ? 

[Mr. Nicno.as said that his remarks were ap- 
plied to the original appointment of our Commis- 
sioners; for, after objections had been made to 
them by the French, on account of their political 
opinions, he would not have changed them. ] 

If, continued Mr. P., a Government, in its - 
pointment of foreign Ministers, is to consider only 
what will be agreeable to the foreign Government 
to whom they send them, and appoint only such 
persons as will be pleasing to them, it would mat- 
ter not whether the demand was made or not. 
On the contrary, Mr. P. was of opinion, that a 
Government ought only to consider who are the 
persons who will best transact the business of the 
eountry, and not who are most in favor of the 
Government to which they go; because it is natu- 
ral to suppose that persons most in favor with a 
foreign country, will be most disposed to favor 
that country; and it is also natural to suppose 
that such persons will have an undue bias on their 
minds, and be disposed to relinquish the interests 
of their own country in favor of that with which 
they have to negotiate. He therefore thought the 
position ill-founded. He believed the President, 
in his choice of Envoys to the French Republic. 
was desirous of choosing men of integrity, totally 
unprejudiced, and friends to their own Govern- 
ment. Mr. P. believed the gentlemen appointed 
were of this description; and though, said he, in- 
sinuations have been thrown out in the public 
papers tothe contrary, can anything be collected 
from the documents on the table, which can sup- 
port a contrary opinion; which can show that they 
possessed any undue partiality against that na- 
tion? He heard of no such insinuation; if any 
such had been made, he believed it would not 
have been difficult to have confronted the charge 
by those papers. 

This doctrine, said Mr. P., has been carried to a 
great extent; it has gone to the full length that 
the wishes of the French Government ought to 
have been consulted in sending Ministers from 
this country. We have seen, said he, a famous 
letter published in the papers, written by an Ame- 
rican citizen in France to a gentleman in this 
country, (and which has since been the subject of 
a prosecution,) in which this matter is developed. 
This gentleman tells the world, he has been a 
fellow-laborer with the heads of the French Gov- 
ernment, in bringing about the present state of 
things; that he is now intimately connected with 
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them. He tells us upon what terms we ma 
make peace with France—terms which he be- 
lieved no gentleman in this House would be dis- 
posed to agree to; that we must apologize for our 
past conduct, and become tributary; that we must 
send a man to treat who will be agreeable to them, 
He goes so far as to point out a particular charac- 
ter whom he thinks it would be proper to send, 
And, said Mr. P., I think the writer calumniates 
that gentleman, when he says that if that gentle- 
man had gone forward, the dispute between the 
two countries would have been settled in twenty- 
four hours. He has told you the terms upon which 
a settlement might be had, and then, that if this 
entleman had been employed, the dispute would 
ave been settled in the short time he mentions, 
The natural inference is, that the gentleman re- 
ferred to would have acceded to those terms. Mr, 
P. thought this calumny. He knew that gentle- 
man well, and highly respected him for his talents 
and integrity; nor did he believe that either in 
twenty-four hours, or in twenty-four years, he 
would have agreed to any such terms. No, said 
he, that gentleman has too great a regard for his 
country, thus to barter away its independence. 

He thought this doctrine of favoring a foreign 
nation in the choice of Ministers,a dangerous one, 
and had therefore noticed it. 

The gentleman last up from North Carolina 
has made use of one or two ideas rather extraor- 
dinary. He says, that true it is, that this power 
of negotiation has been delegated to the Executive 
of the United States, but he also says that the peo- 
ple have by no means divested themselves of the 
power of carrying on negotiation, if they choose to 
do so. 

[Mr. Wivu1ams said, the gentleman from South 
Carolina had certainly misunderstood him. His 
idea was, that because the people have vested the 
Executive with this power, that it did not hence 
follow that they had not a right to correspond 
with a foreign Government for the purpose of 
recovering their own property, or that of their 
friends. ] 

Upon that point, Mr. P. said, they were per- 
fectly agreed, and this bill does not prevent any 
such interference ; it had only relation to disputes 
between the two Governments. These cases, as 
had been repeatedly shown, are perfectly distinct. 
But the gentleman said (if he did not also mis- 
take him, and this he thought connected with his 
former idea,) that this law will have a tendency 
to increase Executive influence. If this, said Mr. 
P., is the tendency of the bill, I plead guilty, so 
far as it goes to confine the exercise of the power 
of negotiation to the Executive. That the people 
shall not interfere with it, so long as our present 
Constitution lasts; much less that an individual 
should take the power upon himself. ‘Therefore 
there is no argument to be derived from that 
ground against this bill. 

Mr. P. could not help noticing, before he sat 
down, a circumstance which happened yesterday. 
Gentlemen are perfectly willing that individuals 
should have an uncontrolled power to carry on 
any correspondence they please with a foreigf 
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the embargo was laid, and, by using the same kind 
of arguments which he had supposed to be used 
in the former case, which he had stated, had con- 
vinced the French Government of the impropriety 
of its conduct, would he not, by thus acting, have 
made himself liable to the operation of this law ? 
If so, it goes farther than he wished it. 


Government; but the moment a gentleman from 
Massachusetts introduced an amendment, which 
might, by implication, have vested the power in 
the President alone to have sent a Minister, with- 
out consulting the Senate, as is directed by the Con- 
stitution, they immediately took the alarm. What! 
say they, will you give this power to the President 
alone? And the amendment was rejected. This} He would putanothercase. Suppose our Min- 
must appear inconsistent. | ister at the Hague should be applied to on the sub- 
Upon the whole, Mr. P. said, he considered this ject of the disputes between the two Governments, 
bill as calculated to prevent an evil, which, from | and should give such information with respect to 
the present state of things, does exist; that it does | the views and conduct of this Government as 
not encroach on individual rights; that it will | should induce them to relax in their measures to- 
produce much good, and no evil, and therefore he | wards this country, would our Minister at the 
was in favor ot it. Hague fall under the penalties of thislaw? He 
Mr. S. Smita agreed with the friends of this | believed he would, though he might have been 
bill, as to its general principle, of punishing usur- | the means of averting a war from the country. If 
tions of the Executive authority. Had it been | these objections can be answered to his satisfac- 
confined to that object, he should therefore have | tion, he would vote for the bill; otherwise, he 
voted for it; but the generality of the expressions | would not. 
used, would induce him to vote against it. For,| Mr. Dana wished the law might have the credit 
if he understood the bill right, a private individual | which the vote of tne gentleman from Maryland 
seeking for a restoration of his own property from | would stamp upon it; and, when he was shown 
a foreign Government, would be liable to its pen- | that the cases which he had stated do not come 
alties. It was possible, however, he might be | within its letter or its spirit, he trusted he would 
mistaken; if so, he should be glad to be corrected. | give it his vote. 
He would state a case or two, which, if answered | The first case is that of an individual merchant 
to his satisfaction, he would still vote for the bill. | applying to the French Government for a resto- 
Suppose this law to be in force, and, upon the | ration of his own property. If this case, said Mr. 
arrival of an American citizen at Bordeaux, he| D., could come within a fair construction of the 
finds an embargo laid on American vessels, from | law, it ought not to pass; but if the gentleman 
a false impression taken up by the French Gov- | from Maryland will attend to the scope and phra- 
ernment that this country is immediately going | seology of the bill, and recollect that every law 
to war with France, and that this war would! must be explained according to its subject-matter, 
shortly commence. This gentleman being direct | that the law proposes to punish only interferences 
from America would be possessed of the full | in disputes between two Governments, he will be 
views and feelings of the American Government | convinced that such a case cannot come within 
and people; and suppose he were to state to the | the law. Individual concerns cannot be interfered 
agents of the French Government (as we have | with by Government, without the consent of such 
no Minister there to whom he could apply) that | individual; no more than a dispute between two 
they had been misinformed; that the American | Governments can be interfered with by an indi- 





Government had no desire to go to war; that all | 
the measures she had taken were measures of de- | 
fence only, called for by the unexampled depreda- | 
tions committed upon our vessels and property by | 
French privateers, whose abominable conduct, 

perhaps, they had not been informed of. A man | 
capable of making a fair and just representation | 
of the situation of things, and showing that all | 
which had been done by this Government had | 
been right and proper, might find it also necessary 

to speak 


tries. 


property, would such a man come under the lash 
of this law 2 


and he could not consent to a law which should 
punish such a person. 


Our Consul-General at Paris, he well knew, is | 


not authorized, as a diplomatic character, to in- 


terfere in the existing disputes between this coun- 
try and France. 


of the relative situations of the two coun- | 
He might find it necessary to do this, in | 
order to obtain a release of his own property. | 
And suppose, from his representations, the French | 
Government should take off the embargo which | 
had been laid, release our seamen, and restore our | 


As it appeared to him, he would, | 


Suppose. however, he had come | 





forward to the French Government at the time 


vidual. 

With respect to the case of the Consul-General, 
the gentleman from Maryland must know that 
he has no diplomatic authority. 

Mr. S. Smiru said he had so stated the case. 

Mr. Dana.—As to applying for the raising an 
embargo, and liberating seamen, they are acts 
within the Consular power for which he is ex- 
pressly appointed. 

As to the other case, of a Minister resident at 
the Hague being applied to, he had no doubt that 
all our Ministers, being clothed with the powers 
of the Government, have a right to make such re- 
presentations to any foreign Governmeni as shall 
be for the benefit of this country. It is true, they 
have not the power to make a treaty with any 
other country than that to which they are sent, 
but it is certainly their duty to further the interests 
of their country in all cases within their power. 

If these answers prove satisfactory to the gen- 
tleman, I hope, said Mr. D., that we shall be fav- 
ored with his vote. 

But gentlemen still insist that this bill is im- 
proper. In addition to what had been said by the 
gentleman from South Carolina, with respect to 
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the motion made by the gentleman from Massa- 
chusetts, by the decision upon which it appears 
that gentlemen are more willing to leave the peo- 
ple at large to execute this power of negotiation, 
than suffer the President to exercise it without 
the concurrence of the Senate. And, proceeding 
still further, the gentleman from Virginia (Mr. 
Dawson) moved an amendment, subjecting the 
President to the penalties of this law, if he should 
employ — agent to negotiate without having 
first consulted the Senate. The gentleman from 
Virginia voted for this amendment, after the Vice 
President had been added to it. 

But, said Mr. D., what does all that we hear 
about peace-makers mean ? Who are these peace- 
makers, and what is this peace they want? What 
is this blessing? Is it to act in concert with the 
views of their own Government, or in hostility to 
it? If this man chose to hazard his reputation by 
this species of public knight errantry, by attempt- 
ing to do what had been in vain attempted by his 
Government, why did he not apply to the Execu- 
tive, and say to him, “I am ardently desirous of 
preserving the country in peace; I wish to consult 
you before I set out for France, to see if I cannot 
induce a change in the measures of that Govern- 
ment. Give me your passport.” Where was the 
difficulty in doing this? None, except that in 
that case he would have gone by the permission 
of Government, and that did not accord with his 
views. His object was not, according to the gen- 
tleman from Virginia, (Mr. Nicnoxas,) to make 
a peace which should be agreeable to our Execu- 
tive—it was to force the Executive to make a 

ace. This was the language of the zentleman 
rom Virginia. How force the Executive ? Does 
an individual wield the sword of war, that he can 
compel the Government? Or will he make them 
ashamed of their conduct? Or is he the instru- 
ment of a hidden power in this country, or of a 
foreign Government, whose force our Govern- 
ment cannot withstand? Or is it by another 
mode—which, indeed, is the most probable—by 
seducing the public opinion ; by undermining the 
public confidence, on which our Government rests 
for all its energies? Because any man who knows 
anything of our Constitution, also knows that the 
Government of the United States must render 
homage to public opinion; that it cannot, and 
ought not to be disregarded. 

But what is this public opinion? It is the fair 
result of the sense of the peorle at large, when the 
truth is fairly known, when falsehood has been 
discarded, and misrepresentation discountenanced; 
and not when the public mind is disturbed, when 
suspicions and hatred have been kindled against 
our Government. It is this we have to fear, and 
this is the danger most to be dreaded. 

And what, exclaimed Mr. D., is this c:aim in 
favor of an officious individual? Have not the 
people delegated the power of negotiating to the 
President? Why, then, shall a patriot, a friend 
of the people, usurp it? No phrase, said Mr. D.. 
is more abused than this phrase of “the people.” 
As used in the Constitution, no man could pay 


more respect to it than he; but not when it ist was. 


HISTORY OF CONGRESS. 


Usurpation of Executive Authority. 





2616 





used to mean a few individuals, a club, or a smal] 
section of the people. It is clear that an indivi. 
dual taking upon himself a power which has 
already been delegated to a constituted authority, 
usurps that authority, and if he has ever taken an 
— to support the Constitution, he violates that 
oath. 

The gentleman from Virginia, in addition to 
his remarks, had made a general charge against 
the friends of this bill, by declaring it to Bs his 
opinion that they had brought it forward for the 
purpose of exciting clamor _—— their political 
opponents, that they might the better effect their 

urpose of getting the country involved in war, 

e had thought this cant of “ war” had been out 
of date; that by this time there was no American 
who would not rather submit to the evils of war 
than submit to the payment of French tribute, to 
French artifice, and French usurpation. Let 
them have war, said Mr. D., if they want it; we 
will neither shrink from it, nor court it. 

But the gentleman says there is a general dis- 
position for war in a majority of this House ; and, 
in order to support this opinion, he has had tre- 
course to a poetical work, which has lately made 
its appearance in the State from which he (Mr. 
D.) came. But he complained that the gentle- 
man from Virginia had not stated the authority 
fairly. He ought first to have stated, that for a 
long time before the despatches were received from 
our Envoys in France, many gentlemen in this 
House were found to be the constant apologists for 
the conductof France, whilethe Federalists wereas 
steady in condemning their conduct as infamous. 
In this state of things the despatches were re- 
ceived and communicated to the House with 
closed doors. This poem attempts to describe the 
scene which then took place :— 


“ Long had our Ministers of Peace, 
The insults borne of Gallia’s race ; 
At length, the Envoys deign to tell us, 
They had to deal with scurvy fellows, 
With Autun and the five-head Beast, 
And half the Alphabet at least. 
The budget op’d, in Congress, show’d 
The whole contrivance of the brood, 
And that their heads were bent on brewing 
Subjection, infamy, and ruin. 
While joy each Federal feature crown’d, 
And triumph glow’d the Hall around ; 
Each Jacobin began to stir, 
And sate, as tho’ on chestnut burr. 
Up the long space from chin to forehead, 
Sate every feature of the horrid ; 
Their moon-ey’d leaders stood like beacons, 
Or as a drove of Satan’s Deacons, 
When from the burning lake, in ire, 
They sat their feet on solid fire, 
To find if war or sly pollution 
Could raise in Heaven a revolution.’’* 


Mr. D. appealed to the House for the truth of 
the representation, and apologized for having ta- 
ken up their time by introducing a work of this 





* The lines printed in italic were read by Mr. Nicuo- 
Mr. Dana read the whole as here given. 


[January, 1799, 
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kind; but he had thought it necessary, in order to 
correct the statement given by the gentleman 
from Virginia. 

Mr. Harrison hoped this bill would be recom- 
mitted. He said he was as much disposed as any 
gentleman within these walls, to punish any usur- 
pation of Executive rights, and if the bill could be 
so defined as not to punish the innocent with the 
guilty, he would vote for it, as wherever power is 
delegated there he wished it to remain until re- 
voked. As it now stands, however, he apprehend- 
ed it would interfere with individual rights ; and, 
as the law 1s to take immediate effect, an individ- 
ual now in France may be punished before he 
knows such a Jaw exists. Another objection which 
he had to the bill was, that it is unlimited. He 
feared, as had already been hinted, that the law is 
principally intended for party purposes, and to 
bring an odium on the advocates of the rights of 
man in this House. 
sounded it through the country that there is a 
party here connected with France; but they have 
not dared to fix upon a man who forms one of this 
party. If such a man be in this House, let them 
at once fix upon him, and there will be no hesita- 
tion about bringing him to punishment. If gen- 
tlemen fail to do this, the public will not longer be 
deceived in this matter. They will be certain that 
no such person exists. He hoped, for the reasons 
he had stated, that the bill would be recommitted. 

The question was now put and negatived—53 
to 36. 

Mr. Harper said that the motion for recommit- 
ment having been lost, he wished to offer a few 
remarks in reply to the objections urged against 
the passing of the bill. 

And first he would state to the gentleman from 
Maryland, (Mr. S.Smrru,) who had declared him- 
self to be favorable to the principles of the bill, 
but objected to the form in which it was drawn, 
that none of the cases put by that gentleman 
would, in his opinion, come within the purview or 
the penalties of the bill in its present form. The 
bill created, he said, a new offence, viz: “the 
commencing or carrying on, without the author- 
ity of the American Government, any correspond- 
ence, written or verbal, with a foreign Govern- 
ment, its officers, or agents, with intent to influ- 
ence the conduct or measures of such foreign 
Government, in relation to any disputes or con- 
troversies with the United States, or to defeat the 
measures of the Government of the United States.” 
It was this intent, he said, which constituted the 
essence of the offence; an intent to interfere in 
the political relations of this country with foreign 
nations, or to defeat the measures of our own 
Government. And it was an invariable and fun- 
damental rule in our criminal proceedings, that 
upon every indictment the criminal intent which 
constitutes the offence must be proved. Other- 
wise the indictment cannot be supported. The 
intent cannot be directly and positively proved ; 
but it may be and must be inferred by the jury 
from the circumstances of the case, and those cir- 
cumstances must be proved by legal and sufficient 
testimony. ‘Thus upon an indictment for murder. 
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it must appear to the satisfaction of the jury, that 
the act of killing was not only done, but done 
with a mischievous and criminal intent ; and the 
accused party may acquit himself by showing, 
from attending circumstances, that he had no 
such intent. So if a person were indicted under 
this act for carrying on a correspondence with a 
foreign Government, he might acquit himself by 
showing, from all the circumstances of his con- 
duct, that he did not carry it on with any of the 
criminal intents specified by this bill, but merely 
for the purpose of saving his own property, or pro- 
curing the release of himself or his friends. I will 
say, therefore, continued Mr. H., that any mer- 
chant or merchants of this country may, notwith- 
standing this bill, should it pass, make application, 
by themselves or their agents, to the French Gov- 
ernment, for the restoration of their property, for 
payment for it, or for the release of their friends, 
provided they confine themselves to these objects 
and do not meddle with the political relations of 
the two countries. I will say. further, that even 
the memorial cited by the gentleman from Penn- 
sylvania, (Mr. GaLvatin,) and presented by cer- 
tain foreign merchants to the Council of Five 
Hundred in France, would not, should it be pre- 
sented by a number of American merchants, after 
the passing of this bill, bring them within its pen- 
alties; it being manifest that the views of these 
merchants went no further than to their private 
affairs, and that although the reasonings which 
they adduce are of a very general nature, and ap- 
ply to the whole system of France respecting 
neutral commerce, yet they do not design to in- 
termeddle in any manner in the political relations 
between Franceand their respective Governments. 

I wili even go further. I will say that were I 
in France, after this bill should be passed, and 
M. Talleyrand were to invite me to sup with him, 
which perhaps might be the case, considering that 
I had the pleasure of his acquaintance in this 
country, and he were to ask my opinion about the 
political relations of the two countries, I should 
not scruple to tell him that the conduct of his 
Government was highly impolitic, and to assign 
my reasons for the opinion. I might, perhaps, not 
think it prudent to do so, but, if I thought it pru- 
dent, and the occasion offered, I should not con- 
sider myself as offending against this bill by doing 
so. Why? Because I should not act with the 
intent which this bill fixes on as the essence of 
the offence created by it; the intent to interfere 
or intermeddle with the public relations of the 
two countries. It is this interference, this inter- 
meddling, and not an accidental conversation, 
which the bill forbids, according to any reasonable 
or possible construction of it by an American 
court and jury. Therefore I should hold such 
conversation without fear of the law, should the 
occasion accidentally occur ; and should any body 
indict me for it under this bill, 1 would justify my- 
self by showing, from all the circumstance of the 
case, that the affair was merely accidental, and 
that I had acted without any intention to inter- 
fere in the disputes of the two countries. 

If he was right, Mr. H. said, in this construc- 
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tion of the bill, and, after a full consideration, he 
firmly believed that he was, there could be no 

ound for the apprehensions of the gentleman 
rom Maryland, since the cases for which he wish- 
ed to provide could never be considered by a court 
and jury as coming within the purview of the 
bill, which, in order to constitute the offence, re- 
quired that the act should be done with an intent 
to interfere with the functions of the Government, 
and intermeddle with the political relations of the 
two countries. 

The gentleman from Virginia (Mr. NicHoLas) 
had, indeed, contended repeatedly, that such inter- 
ference or intermeddling, so far from being pun- 
ishable, was highly meritorious, provided its ob- 
ject was to make peace. This principle had been 

in and again exposed, by showing that, if once 
itted, it-would cover or even justify any inter- 
ference for any purpose, and could not fail to end 
in transferring to unauthorized individuals, all the 
— which the people of this country have con- 
ded to their Government, to be exercised by men 
of their own choice, Will it be denied, said Mr. 
H., that this principle may be soemployed? Will 
it be denied that, under pretence of promoting 
peace, the agent of a faction may go from this 
country to France, and advise the French Gov- 
ernment in what manner it ought to act, so as to 
lull the country into security, increase its influ- 
ence among us, and strengthen the hands of its 
own party? To show that the principle contend- 
ed for by the gentleman from Virginia may be so 
employed, that such attempts may be concealed, 
under the specious garb of peace-making, I will 
beg leave to read in my place, and as part of my 
observations on this subject, a paper which I hold 
in my hand, and which has come to my posses- 
sion by means of one of those threads whereof I 
formerly made mention. This paper is addressed 
to the Minister of Foreign Relations of the French 
Republic, and I have reason to believe was pre- 
sented to him bya citizen of this country who 
lately made a visit to France. It is in the follow- 
ing words : 

[Here Mr. Dent asked by whom the paper was 
signed. 

Mr. H. replied, that it was signed by nobody, 
and he did not think himself at liberty to name 
the person openees he supposed it to have been 
presented. He would state that it was transmit- 
ted to this country through no official channel, 
but that he had reason to believe, and did believe, 
it to have been presented to the French Govern- 
ment by an American citizen who was lately in 
France. He thought it in order for him to read 
in his place any paper, unless it contained unbe- 
coming language, which was not the case with 
this. He would, therefore, unless the Chair should 
otherwise decide, proceed to read it. 


_ No objection being made, he proceeded to read 
it by paragraphs, and comment upon it, as fol- 
lows: 

“ To the Minister of Foreign Relations : 


“ The undersigned, a firm friend to the principles of 
the French Revolution, and well known as such in his 


own country, the United States of America, begs leave, 
Citizen Minister, to expose to you in writing, what he 
cannot with facility do by conversation, the motives 
which have induced him to quit his home and visit this 
country at a crisis like the present, when the political 
relations of France and America are so near experienc. 
ing a total dissolution.” 


Thus we see that, this pane professes, in the 
outset, to treat generally of the matters in dispute 
between the two countries, and declares this to 
have been the object of his journey : 

“ Without any official character, and wholly unav- 
tho from any quarter, but knowing it to be his 
right, and believing it to be his duty, he comes as an 
dividual citizen to offer you his opinion on the best means 
of restoring harmony and a good understanding be. 
tween the Governments of the two Republics, and, at 
the same time, to support his vv opinion with what 
he knows to be that of all the principal characters in 
America, famed for their sacred love of liberty in gene- 
ral, and attachment for your cause in'particular. Their 
hearts are overcome with sorrow when they reflect that 
so great a number of American patriots, who have 
fought and conquered side by side with Frenchmen, 
and whose blood has flowed in the same trenches, are 
now forced to gird on their swords and combat whom! 
those same generous Frenchmen.” 


It is observable in this paragraph that, although 
he affects, for form’s sake, I presume, to declare 
that he is authorized by nobody, but comes merely 
on his own footing, he yet immediately begins to 
speak in the name and on the behalf of a political 
party in this country, whose opinions he declares 
to be the same with his own, and whom he de- 
scribes by calling them “all the principal charac- 
ters in America, famed for their sacred love of 
liberty in general, and their attachment for the 
French cause in particular.” We all know what 
this jargon means, when translated into plain 
English. 

We all know that it means, in the new |an- 
guage of party, that description of persons in this 
country who have uniformly opposed all the 
measures adopted under this Government, and 
especially those which relate to France; a de- 
scription of persons whom we know that France 
has considered, and does consider, as a party de- 
voted to her will and directed by her influence. 
She has told us that she relies on this party, for 
keeping the Government in shackles, and render- 
ing it wholly unable to resist her aggressions ; and 
that on this reliance her haughty and rapacious 
conduct toward this country has been founded. 
In all these opinions this Envoy takes care to con- 
firm the French Government. In the name of 
this description of persons he undertakes to speak. 
Their opinions, he assures her, are entirely con- 
formable with his own. 

Thus we see that, while France professes to 
have proceeded, in all her injurious conduct to- 
ward this country, on the reliance which she 
placed upon the aid of a party among us, a direct 
and formal negotiation is opened with her Gov- 
ernment in the name and on the behalf of that 
party. What effect this must produce on the 
general interests of the country, on the safety and 
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authority of the Government, I leave every one 
to judge. 

And here, Mr. Speaker, permit me to correct a 
mistake in matter of fact into which the gentle- 
man from Virginia (Mr. Nicnovas) fell on a for- 
mer occasion. He declaredd that the existence of 
a wet Mba on whose aid France relied had 
never been mentioned by any person connected 
with the French Government; the assertions on 
that subject having been made by one Mr. X, who 
never pretended to any authority from that Gov- 
ernment. That gentleman will find, by recurring 
to the printed correspondence, that the assertions 
respecting the existence of a French party in this 
country, and the reliance placed on its aid by the 
French Government, were made not by Mr. X, 
but by Mr. Y; and that Mr. X, and Mr. Y, are 
two very different persons. Mr. Y was the real 
negotiator, and the agent of the French Govern- 
ment. He has since appeared to be a gentleman 
of the name of Bellamy; and being piqued at the 
insinuations which represented him as a mere 
swindler, who wished to get money for himself, 
he has published a letter under his real name in 
the Paris newspapers, wherein he expressly de- 
clares that he neither spoke or wrote one word in 
the negotiation with our Commissioners without 
the express direction of the Minister for Foreign 
Affairs. 

The Envoy having confirmed France in her 
opinion as to the existence and strength of her 
party here, goes on to inform her who are her ene- 
mies in this country. 


“By what fatuity, Citizen Minister, has this unfor- 
tunate quarrel been suffered to arrive at the present 
crisis? Why are the enemies of France and America 
to be so highly gratified ?”’ 


Here we see that the enemies of France in this 
country are also the enemies of America; and 
they are gratified, it seems, by the quarrel. From 
the whole tenor of the paper it is manifest that 
by the enemies of France are meant those persons 
in this country who have supported their own 
Government and thought that the aggressions of 
France ought to be resisted. These, France is 
informed, are also enemies to America; while, on 
the other hand, all the real lovers of liberty and 
friends of their country are also friends of France. 
Let every one judge how much this must tend to 
confirm her in the opinion she holds respecting 
the existence, the strength, and the attachment of 
her party in this country. 

“ France will no doubt answer, America was origi- 
nally in the wrong, and gives us no explanation; the 
Government of the United States will deny this, and 
offer its own complaints. But, unhappily, the danger 
of arupture is now become too imminent to permit 
recriminations on the one part or the other. Is peace 
desired by France? The friends of liberty in America 
have ever been ready and willing to admit of it.” 

In this paragraph, the system is still further de- 
veloped, and the views of the mission begin to 
disclose themselves. “The friends of liberty in 
America,” France is told, “ have ever been ready 
and willing to admit that she is desirous of peace.” 











Therefore, those who are not ready and willing to 
admit this, are not friends of liberty. Therefore, 
the American Government, including the Execu- 
tive and both Houses of the Legislature, are not 
friends of liberty; for they have denied that 
France was desirous of peace, and have contend- 
ed, on the contrary, that nothing less than sub- 
mission would satisfy her. This has been the 
main position of the American Government, the 
ground-work of its whole system, of all its late 
measures; and the ardor wherewith these meas- 
ures have been seconded by the people has arisen 
from a conviction of this truth. But here France 
is told not to be alarmed by these appearances ; 
for, that all the “ friends of liberty” in America, 
that is, in other words, the whole party whom she 
considers and relies on as her party, are still ready 
and willing to believe, contrary to all the evidence 
of facets, and all the declarations of their own 
Government, that she is desirous of peace. Could 
she have stronger encouragement to proceed than 
thus to be told, by a person who speaks, whether 
with or without authority, in the name of a party, 
and supports his opinion by theirs, that, do what 
she will, there is a numerous and powerful descrip- 
tion of persons in this country ready to shut their 
eyes to her conduct, distrust and disbelieve our 
own Government, and place an implicit reliance 
on all her insidious professions? What stronger 
inducement could she have to believe that even 
were she to invade the country, she might insure 
the assistance of all the “friends of liberty in 
America,” by publishing a manifesto to declare, 
as her General did when he was advancing into 
Switzerland, that she meant not to attack the 
country, but only to release it from oppression, to 
suppress the “aristocracy,” and place the Gov- 
ernment in the hands of the “true patriots,” the 
“ friends of liberty in America ?” 

“ When we have seen the numerous depredations 
made on our commerce, particularly in the West Indies, 
some by cruisers without commissions, others by com- 
missioned cruisers, but condemned on the most frivolous 
pretensions, we have, with pleasure, sought a pretext 
in malconduct of the agents of Government, and not 
carried our indignation to the Government itself: the 
late arrét of the Directory has proved that we are 
right.” 

Here France receives another most encouraging 
piece of information. That “ we,” meaning the 
Envoy and those in whose names he speaks, in 
other words, “all the friends of liberty in Ameri- 
ca,” are not dissatisfied with. the conduct of the 
French Government itself, with her hostile de- 
crees against our commerce, which are the grounds 
of our complaints, but merely with the irregulari- 
ties committed under those decrees, by some of her 
agents and privateers. Hence, she is enabled to 
conclude, that she may insure the countenance 
and support of this party, of “all the friends of 
liberty in America,” without receding in the least 
from the substance and essential parts of her ag- 
gressive system, provided she will do something 
to save appearances, will restrain some irregular- 
ities of her agents, and pass some unmeaning ar- 
rét about the conduct of her privateers. If she 
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will do this, she is, in substance, informed, that 
she may continue to enforce her decrees, against 
which themselves, and not against the abuses com- 
mitted under them, we have armed, and may rely 
on the aid of the “ friends of liberty,” to render our 
efforts ineffectual. It is easily seen how much 
this, while it teaches her the proper course to be 
followed, must encourage her to persevere. 


“ We have seen, with the most lively regret, the non- 
success of the negotiations at Paris; we neither blame 
one Government nor the other, that these have not 
been brought to a happy issue; we prefer directing all 
our efforts to revive the expiring flame of friendship 
and good will, that ought not, for a moment, to have 
been disminished, and to baffle the infamous intrigues of 
the enemies of France and America, who, in no way, 
can be so much gratified, as by bringing the two Re- 
publics to an open rupture.” 

Thus, it seems that “ we,” meaning still the En- 
voy and his party, “all the friends of liberty in 
America,” are not disposed to blame France for 
the rupture of the negotiation, and take care to 
tell her so. This is saying to her, in effect, “ not- 
withstanding what the American Government,and 
its supporters here, said about your conduct in the 
late negotiation, be not discouraged, for the ‘friends 
of liberty’ in America do not believe them. They 
believe you in opposition to their own Government, 
and acquit you of all blame in this affair ; and they 
will take care to counteract the infamous intrigues 
of these enemies of France and America.” Let us 
recollect who are meant by “ the enemies of France 
and America,” in the language of this paper, and 
we shall find, Mr. Speaker, that these * infamous 
intrigues” mean the efforts employed to rouse 
this country to resistance, and place it in a state 
of defence. These efforts France is taught to con- 
sider as “infamous intrigues,” set on foot by the 
enemies of America: which “all the friends of 
liberty” will not fail to resist, and, if possible, to 
render ineffectual. It is obvious what encourage- 
ment in her enterprises she must derive from this 
assurance. 


“ The advantage of speaking the same language, gives 
the enemies of France an opportunity of knowing well 
the American people ; they know that the purest Repub- 
lican principles govern the mass of them ; that their mag- 
istrates once chosen, are the organs of the people during 
the time for which they are chosen, notwithstanding 
their administration may be attended with errors and 
even faults. If therefore they can provoke the rupture 
they so ardently wish for, they are sure that every Amer- 
ican will rally round the standard of Government ; anda 
Government so supported will be a most useful ally to 
them. ‘ 

“I wish, Citizen Minister, (and here I know that I 
convey the wishes ofall who deprecate a separation from 
France, and particularly, that great friend to liberty, 
so well known in this country.) 


[In this place, Mr. H. said, the name of a dis- 
tinguished personage in this country was men- 
tioned, which he did not think himself at liberty 
to repeat. | 

“To impress on the minds of the Government, the 
truth contained in the foregoing paragraph, it is essenti- 
aj that they should feel and be well convinced of it, in 
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order that they may be on their guard against intrigant, 
who will not fail to engage them to count, in case of g 
rupture, on a powerful party in America to assist the 

lans of France, and even to aid in case of an invasion, 

he contrary, be assured Citizen Minister, will be the 
effect ; the very idea strikes all true Americans with hor- 
ror; they are ardently desirous of an accommodation 
with France ; but desirous as they are of an accommo- 
dation, they would be no less ready to support their Goy- 
ernment in war, and particularly in opposing with en. 
ergy all foreign invasion. This truth admitted, France 
has to consider which is most for her own interest, to 
make an enemy of United America and to throw her 
thus into the arms of Great Britain, or by a great and 
magnanimous conduct to draw back those wandering 
affections, which intrigue and misunderstanding have 
estranged for a moment, and leave the true American 
character to blaze forth in the approaching elections,” 


This paragraph, more fully than any other, dis- 
closes the cloven foot of the mission. France is 
assured that, should she persist too openly in her 
pleas, should she continue her outrageous and in- 
sulting behaviour, should she openly attack or in- 
vade the country, she will unite all parties against 
her, and ruin her own cause. That she must, 
therefore, temporize, take off a little, or, to use a 
seaman’s phrase, shorten sail for a while. For 
what is she todothis? Listen to the Envoy. She 
is to do it in order to “bring back the wandering 
affections of the country; and make the true 
American character blaze forth in the approach- 
ing elections.” In plain English, to strengthen 
her party, which her late violent conduct had ren- 
dered unpopular, and give them a preponderance 
in the next elections. Thus, a foreign Govern- 
ment is instructed, by the envoy of a domestic 
faction, or a person who takes on himself to speak 
and act as such, in the proper method of aiming a 
successful stab at the vitals of our Constitution, 
by influencing our elections, and from the assur- 
ances contained in the former part of the memo- 
rial about the views and opinions of this party, who 
are thus to be rendered triumphant in the elec- 
tions, she is left at full liberty to conclude that, if 
by some trifling and insidious concessions, she 
can accomplish this point, she will have nothing 
to fear after “the true American character shall 
have been made, by her means, to blaze forth in 
the elections.” In other words, after this party. on 
whom she relies, shall have obtained a prepon- 
derance in the popular branch of the Govern- 
ment. 


“France has now, Citizen Minister, an opportunity 
of gaining, or losing, the affections of the Americans 
forever ; she has lately shown an unequivocal desire of 
preserving peace with her; but she has not yet done 
enough for her own interest. What she has done will 
have but little effect, while the embargo exists and Amer 
can seamen are confined in prison ; let them be released, 
the embargo raised as soon as possible, and a Minister 
sent to America with liberal instructions; the dispute 
will then be immediately restored; you will rejoice the 
hearts of all true Americans; their children will lisp 
your praises, and their fathers will inspire their young 
minds with love and affection for their ancient deliv- 
erers. ; 

“1 know that the measure of sending a Minister uD- 
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mediately to Philadelphia, may be considered as an act 
ofcondescension. But there are cases, Citizen Minister, 
where condescension is magnanimity. ‘The object is to 
strike dead at one stroke the intrigues of the enemies of 
France, both in England and America. 

«“ That Government, between the two Republics, which 
shall take the first and most irresistible step towards 
this great object, will acquire the highest honor. 
Though, as an American, I might wish that this honor 
might belong to my Government, yet, as a philosopher, 
I am only desirous that the good should be done, with- 
out being anxious who shall be the author of it. 

“Permit me to close, with another observation. If 
the last proposition be inadmissible, let a neutral city, 
such as the Hague, be pointed out by the Directory as 
the place of meeting, and let an official declaration to 
this effect be made through Mr. Skipwith, the only au- 
thorized person we have in this place. 

“T beg, Citizen Minister, that you will not forget 
that there is not a moment to be lost. Congress is to 
assemble again in about two or three months from this 
time, and I dread the effects of the despair to which the 
American people may be driven from the cruel state of 
suspense which brought me to this country.” 

In these paragraphs, the degree of apparent con- 
cession necessary, on the part of France, in order 
to regain her influence, and render her party tri- 
umphant in the elections, is expressly pointed out ; 
and we see that it extends to not one of the great 
subjects of complaint which have induced this 
country to resort to force for the protection of its 
violated rights. The raising of an embargo, which 


may be laid on again as soon as the purpose is an- | 
swered; the release of afew seamen, who may bede- | 


tained under various pretexts; a negotiation which 
may be spun out at pleasure; while. under the hos- 
tile decrees of France, our commerce, unprotect- 


ed, may be assailed in all parts of the world—such | 


are the anodynes whereby this country is to be 


lulled into a fatal security, while French influ- | 
ence is to operate on our elections, a French party | 
| isto be raised up and increased, and those plans | 


which have hitherto, in the insolent intoxication 


of success, been too openly and prematurely push-_ 


ed, are to be cautiously ripened for more well- 
timed and effectual antcetpiilanens. 

In short, France is informed, in this memorial, 
of the faise step she has taken, of the ill effect 


which it has produced, and of the manner where- | 
in it may be retrieved; while, on the other hand, | 


she is assured of the attachment of her party, and 
taught to hope everything from their efforts, pro- 
vided she will not herself’ render them ineffectual 
by the too great violence of her conduct. 

_ This paper, therefore, Mr. Speaker, proves in the 
first place the actual existence of such interference 
by a party, or person speaking in the name of a 


| party. as the bill now under consideration is inten- 
ded to prevent; and secondly, shows to what insid- | 


lous and destructive purposes this interference, 


were Government weak enough to permit it, might | 


be employed. Shall we not then check this dan- 
gerous evil by passing the bill ? 

_ As to myself, I have been charged on this occa- 
‘ton, as on others, with intending to excite alarm. 
I shall not at present notice this charge particular- 


' 
. 'y, because whenever I have formerly thought fit | 
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to answer, I have answered by confessing. Shall 
I be asked why I wish to create alarm? Ask the 
sentinel, who sees the enemy approach under the 
'eover of night, why he creates an alarm. I see, 
or think I seé, for I lay no claim to infallibility, 
and may perhays be mistaken, but I think I see 
| the enemy attempting, by secret marches and am- 
buscade, to make a lodgment in our works, or take 
our camp by surprise; and believing this, my 
most sacred duty to those who have placed me 
| here to watch for their safety, commands me to 
give the alarm; and from the performance of this 
duty I shall never be deterred by the fear of fall- 
ing under the censure of gentlemen, who, seeing 
no danger themselves. are offended if an alarm is 
sounded by those who do see it. 











Fripay, January 11. 


The Speaker informed the House that the un- 
finished business first in order, was a bill on its 
third reading for the punishment of certain crimes 
therein named. 

Mr. Bayarp moved to postpone the further con- 
| sideration of this bill till Monday, for the purpose of 

passing the bankrupt bill, which he thought it of 

importance to pass immediately. He wished it 
| for another reason. He had been instructed that 
| the Senate had come to a conclusion on the ques- 
| tion of jurisdiction with respect to the impeach- 
/ment of William Blount, and it was probable the 
managers might be called to the bar of the Senate 
|to receive judgment in the course of the sitting, 
and if the debate on the bill for the punishment of 
| certain crimes was proceeded with, it might occu- 
| py a considerable time, and the managers could 
not with propriety attend the Senate whilst the 
debate was going on. 

Mr. Nicuo-as said that it.could not be expected 
thatthe bankrupt bill could be sooner got through 





than the business first in order, and the managers 
would be as little inclined to leave the debate on 
that as the other bill. It could not be supposed 
that a law of such magnitude as the bankrupt law, 
could be passed over without a discussion of its 
principle; and as no gentleman had come to the 
House with any idea of this business being taken 
up to-day, and of course are unprepared to deliver 
their sentiments upon it, he hoped the unfinished 
business would be proceeded with. 

The question for postponement was put, and 
negatived—41 to 40. 


| USURPATION OF EXECUTIVE AUTHORITY. 


| The bill for the punishment of certain crimes, 
| therein named, being then read— 
| Mr. Batpwin said, he now considered the bill as 
having taken its definite shape and extent, in which 
| it was to pass into a law or not, as the judgment 
of the House should direct. For his own part, he 
| must say that his judgment was that it was not best 
for it to pass intua law. As the words of the bill 
now stood. he considered them as clearly including 
| the cases mentioned by the gentleman from Mary- 
land (Mr. Smrru) and the gentleman from Penn- 
sylvania (Mr. GaLLatin)—persons who sought 
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the release of captured seamen, or of sequestered 
property, or the payment of debts from such foreign 
nations; or attempted the explanations on the sub- 
ject of embargo, as they had mentioned, must come 
under the penal operation of this law. As the act 
now reads, it is, “ Aj any person shall directly,or indi- 
rectly, commence or carry on any verbal or written 
correspondence or intercourse with any foreign 
Government, or any officer or agent thereof, with 
intent to influence the measures or conduct of the 
Government, in relation to any disputes or contro- 
versies with the United States.” The words “in 
relation to,” seemed to be considered by some gen- 
tlemen, in their remarks, as following the word 
“correspondence,” and as designed to limit and 
qualify that part of the sentence; but the fact is 
they are in the other member of the sentence— 
“with intent to influence the measures or conduct 
of such Government, in relation to any disputes or 
controversies ;” the words as they stood seemed to 
have a stride and compass peculiarly extensive; 
having any distant relation to any such disputes 
and controversies: certainly the cases before stated 
must have some distant relation to such disputes 
and controversies, and must be punishable by the 
law. 

He also considered it as clearly prohibiting the 
eases Which he had mentioned, when the motion 
for introducing this bill was first made, viz: persons 
who from religious impressions, or any other cause, 
undertook to be peace-makers. It was well known 
that there was a very respectable religious society, 
who made it matter of conscience not to take part 
in war, but who were unwearied in their exertions 
to avert and prevent it; there was reason to believe 
they had many times produced favorable effects. 
The management of sftaire with the Indians had 
not been specially givento this “overnmeat, but 
had been taken up under their p. wer to hold trea- 
ties with foreign nations. The Moravians and 
some other religious societies, to whom he had be- 
fore alluded, were much in the habit of having inter- 
course with them, to prevent their depredations and 
keep them at peace. Their vicinity to some of 
the tribes, and the influence which they have ac- 

uired, often renders them exceedingly useful. He 
thought, as the expressions now stood, all these 
cases would be exposed to the punishments of the 
law. 

He also now considered it as settled, in this stage 
of the business, that there was no special call to 
legislate on this subject from anything that could 
be made to appear respecting the gentleman who 
had lately gone to France to endeavor to bring 
about a reconcilation between the two countries, 
which had been alluded to by some, and urged by 
others, as the principal occasion of this law. The 
motion which had been first committed on this 
subject was, to inquire into the expediency of pass- 
ing such a law at this time. It was no doubt the 
duty of the committee not to overlook the subject, 


which had been urged as the principal ground of 


the expediency. Having been one of the commit- 
tee, he knew they did not overlook it; he had him- 
self specially urged the necessity of it in the com- 


mittee; he had also felt it his duty, as one of 





them, to make all the inquiry in his power ; he be. 
lieved nothing had presented itself to them whic) 
they could make the ground of a special report, 
The committee, in asking leave to report in the 
first instance by the bill, fully convey their opin- 
ion that it rests on the principles cf general expe. 
diency, and not on any particular case. 

As there were those objections to passing the 
law, and nothing special to demand it, he thought 
it must be owned at least to be a very doubtfy! 
measure. He was apprehensive it rose from the 
impulse of the present time, and not from the rea| 
nature of the subject. He was led to make this 
remark, because such laws had never been found 
necessary in other countries, as far as he knew, 
yet they have political parties, and are equally 
exposed to have their measures counteracted by 
individuals. Neither had it been found necessary 
heretofore in this country; in the time of the Reyo- 
lution, it was singularly exposed to such interrup- 
tion, but never resorted to these penalties. 

Passing geueral laws under the influence of par- 
ticular occasions, he thought generally the infirm- 
ity of all Governments; perhaps there was nota 
code of any civil society where cool reflection 
had not found occasions to regret such errors. 

He begged leave, then, to attend to the necessity 
urged on this occasion ; that, unless this law passes, 
an individual can usurp the Executive authority, 
go as an Ambassador to a foreign country, and 
defeat all the measures of the Government. It 
will be remembered, said he, that if there is more 
than one concerned, it will come under as heavy 
penalties by the first section of a former act for 
the punishment of certain crimes. This necessity, 
urged in this case, is to be considered as confined 
to individuals who may undertake such enterprises 
without any combination or concert with any other 
person ; if it is possible to trace out any connexion 
with a party, or with any other individual, it is 
already made as penal as it is now proposed to 
make it. Is it possible, he asked, that an individual 
without any such connexion, without any testimo- 
nial of his acting for, or respecting any other but 
himself, should be able to usurp the character ot 
an Ambassador, or any other portion of the Execu- 
tive power? Would it be possible for an individual 
arriving here, to take upon himself the character o! 
Ambasador from the Emperor of Germany, or any 
foreign Court, when, on inq»iry, he appeared to be 
clothed with no authority, and had no evidence 
of his being empowered to act for others? It has 
absurdity in the face of it; an individual might as 
well usurp the Legislative or Judicial powers, bul 
who would acknowledge or obey him as a legisla 
tor or asa court? He did not see the necessily 
for the bill, on that ground, so urgent as it appeared 
to some gentlemen. 

But, said Mr. B., the necessity for this law's 
| urged by many, principally from the present time 
and the political circumstances of the county ; 
that there is a French faction in this county, @ 
party whom they call Jacobins, who, as they say, are 
in close union with the Jacobin Republic, and who 





wish to make this country a province of France. 
| What they call the Jacobin Republic, appears 
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have been very different in different stages. Which 
of the political parties in this country bears the 
strongest resemblance to that body in their sys- 
tem, or in their manner of accomplishing their 
measures, which seems most to make use of them 
as their model, he should leave others to determine. 
Though there was no place in this country called 
the hall of Jacobins, yet he had heard of a hall of 
caucus, which, from the beginning of the Govern- 
menttothe present time, had been very mucha place 
of political intrigue and nocturnal cabal; where 
a certain party, with whom he had — disa- 
greed on political subjects, had concerted their 
measures and enforced very disciplined obedience 
on their followers; for himself he had not been in 
the habit of transacting the business of the public 
in that way; he believed he might say the same 
of those with whom he had generally acted. 

Asto their insinuations that this French faction 
was formed into a party by a foreigner who arrived 
here several years ago, by the influence of money 
—that they are leagued with United Irishmen, 
aud societies of free masons in this and in other 
countries, for the destruction of all social relations, 
of all private property, of all religion, and of all 
government, and that so great a proportion of 
this House, and two-thirds of the last, are invol- 
ved in the charge, it appeared so entirely the crea- 
ture of passions and imagination, or something 
worse, that with all his respect for the individuals 
who had made the insinuations, he could not per- 
suade himself to give them a serious answer. He 
believed the gentlemen erred in confining their 
views of the existence of political party in this 
country toso short a period. It might probably 
arise from their not having had opportunity to be 
so particularly acquainted with the affairs of this 
country before that time. These remarks had 
been principally confined to the last and the pres- 
ent session, and to those who were among the last 
who had taken their seats in the councils of the 
United States. For his own part, he did not con- 
sider it as at all the just view of the political par- 
ties which exist in this country. His situation 
had obliged him to view the subject in a very dit- 
ferent extent. This country had but lately gone 
through a great Revolution; in all nations and 
countries where a revolution has taken place, it 
generally affects the whole age in which it has 
happened, and often much more. They who un- 
dertake to judge of characters and events, must 
Judge of them as standing in relation to those 
events and as to be explained on principles in 
some measure peculiar to themselves, or they will 
be led into error. 

In the long struggles between the houses of 
York and Lancaster in England, or the expul- 
sion of the Stuarts and the establishment of the 
house of Hanover upon the throne, the events of 
those times are to be judged of principally by an 
intimate knowledge of those transactions. He 
believed the events of our times had not yet got 
beyond the reach and influence of causes peculiar 
to that revolution; probably they who came after 
us may discover relations in character and events, 
which form the real picture of nature and of life. 





HISTORY OF CONGRESS. 


Usurpation of Executive Authority. 


~ 


2630 


[ H. or R. 


and which are overlooked by man at the present 
time. 

Mr. B. also observed that they had scarcely got 
through the Revolution before it became expedient 
to make great changes in the form of their Gov- 
ernment; though this was done with unusual calm- 
ness and moderation, yet it also partook so much 
of the nature of a revolution, that it forms an im- 
portant part in the view of the political parties in 
this country. To put in practice a single new law 
often occasions great perplexity and difference of 
opinion in a court; where there has been a new 
revision of a whole code, it costs years of labor 
and difficulty to settle the practice upon it. The 
Constitution of the United States contained more 
provisions on great and important subjects, in a 
small compass, than almost any other instrument 
that had gone before it; of course it was a work 
of great difficulty to settle the practice upon all 
the parts of it, and to carry it into effect. Just as 
this difficult undertaking was commenced, the com- 
motions begun in Kurope ; it soon became a great 
and most passionate strife of all the cardinal prin- 
ciples of politics, and under circumstances that 
could not fail to extend their influence to this 
country, to excite something of the same strife 
between the same principles, and make our own 
difficult undertaking doubly difficult. Besides these 
considerations which he had now wentioned. all 
society showed that there was in the human char- 
acter a foundation for radical different opinions on 
political subjects; there is not a place in which it 
does not show itself. Some are always for turn- 
ing Government a little higher, and others for 
keeping it more moderate ; probably if a thousand 
persons in exactly similar circumstances were re- 
moved at once and placed on a desolate isle, and 
in the midst of the sea, to begin a society for them- 
selves, it would not be long before these leading 
distinctions would show themselves, which would 
tinally grow up into the old settled distinctions of 
Monarchists and Republicans. There was nodoubt 
but that it showed itself early in this country ; he 
had no doubt but that it showed itself before the 
disbanding of the American Army, in the attempts, 
which have been well known, which were made 
to prevent their disbanding, and tu go and demand 
their pay with their arms in their hands: and in 
some other circumstances, which he could men- 
tion if it was necessary. 

It also showed itself soon after the peace, in re- 
peated attempts to jostle the pillars of the old 
Government, and that in defiance and without 
the consent of those who were administeving it. 
After they consented to recommend a Conven- 
tion to make alterations, it is well known to have 
shown itself in that assembly; the greatness of 
the occasion unexpectedly called forth such a por- 
tion of the oldest and most venerable statesmen 
of our country as effectually to correct and con- 
trol the councils on those subjects ; they kept the 
same ground as the Revolution had taken, and 
which was seen in all the State Governments. 
They took their principles from that set of po- 
litical economists and philosophers now generally 
denominated in the English language Whigs, and 
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consecrated them as a Constitution for the gov-| gress go upon the ground which some gentlemep 
ernment of the country. Though this was a oe taken, that any individual has a right to in. 
very great and decided majority, yet it is equally | terfere in the negotiations of the Government 
well known that there were some who entertained | the principle is so broad as to be the parent of 
very different opinions ; they no doubt still enter- | serious mischiefs to this country. If this princi- 
tain them, and they who expect to find any time | ple were just it would go to the subversion of all 
when this will not be the case, expect too much | Government; for if an individual should be al- 
of human nature, they will be sure to be disap- | lowed to interfere in one department of the Goy- 
pointed. ernment, he may also be permitted to interfere in 
These were the outlines under which he had | all. The principle goes the whole length, and 
accustomed himself to view these subjects; he | this principle once allowed, we should find one 
was sensible they would often receive some addi- | class of individuals taking upon themselves the 
tional colorings from the great events which are | Legislative power, another the Executive, anda 
now passing; but he believed, that on a fair view | third the Judiciary. Nay, he did not see why any 
of the subject, in all its proper relations and con- | number of people, who had formed an opinion 
nexions, there is nothing so perilous and terrify- | from the debates which are published, that this 
ing in our present situation as to be sounded so | House was at any time acting contrary to the 
loudly as a cause of alarm, or to call for any very | welfare of the country, might not come forward 
harsh or desperate measures ; nothing but what in a body, or as individuals, and state their objec- 
the good sense and virtue of the people of this | tions to them on this floor. Such a principle, it 
country would, in atime of peace, soon bring to | must be seen, therefore. would lead to nothing 
a proper situation. Even the paper which one of | but disorganization and ruin. 
the gentlemen adduced as the ground of his prin-| The result of doctrines of this kind has _pro- 
cipal reliance to enforce the present necessity of | moted, upon the great theatre of Europe, scenes 
this law, which he has been at so much pains to | which have astonished the world ; and were they 
rocure, does not at all strengthen the case of | once acted upon here, it would be opening a door 
witzerland and the other instances which have | for the like scenes to be carried on here. But 
been so often held up for our warning and alarm ;_ these scenes had been so frequently and so ably 
there one of the parties invited foreign force to brought to the viewof this House, that it would 
come in and aid them in vanquishing their politi- | be a waste of time for him to dilate upon them, 
cal opposers ; this paper represents this country as There could be no doubt that this would be the 
truly Republican; that the people will without | operation of such a doctrine. 
doubt rally round their Government, even though | This mischief, said Mr. B., is intended to be 
they may conceive them to be guilty of errors, | prevented by this bill. The conduct which had 
and that if an invasion is attempted, they may | given rise to this bill, if the facts stated are true, 
expect unanimous resistance. -might be punished at common law; but it is said 
Mr. Brace complained that the gentleman from | we have no common law that will reach this case; 
Georgia, who had just sat down, had forsaken the | that the Federal courts have no common law, and 
subject before the House, by giving to the House a | this ought to be a complete answer to gentlemen 
dissertation on law, politics, and history, not onlyof who say this is no offence. He believed it to be 
this country, but also of European countries. The | not only an offence, but an offence of the highest 
object of the bill, said Mr. B. is to prevent a cer- kind, and ought to be provided against by a stat- 
tain mischief; but the gentleman says Congress | ute law of the Government; not for the sake of 
ought not to pass laws on particular occasions. If | punishing individuals, but in order to secure the 
this principle had been adhered to, our code would Government. 
have been very small. He had supposed that all| Gentlemen opposed to this bill have not all 
laws were produced by particular occasions which | taken the same ground of opposition. Some have 
showed their necessity. He believed no example | admitted the principle upon which it is founded to 
could be adduced from the whole code of our com- | be good, but that it covers too much ground. 
mon law, of alaw which did not originate in What, said Mr. B., is this bill? He thoughtit 
some transaction calculated to destroy society. To | could not be read by an impartial individual who 
be sure, this isa new case; but the gentleman could doubt as to its object, or the mischief to be 
himself allows that this isa new era. in which | prevented. Here is a Government, and there are 
new doctrines and new principles are advanced. a variety of European Governments. This law 
But the alarm about these principles, the gentle- does not relate to any particular one. It pro- 
man from Georgia says, has generally come from | poses to punish any person who shall interfere in 
gentlemen who have lately taken their seats in| any controversy or dispute between this Govern- 
this House, who are unacquainted with the | ment and any of these foreign Governments. But 
grounds upon which the Government had pro- | gentlemen have stated a variety of individual 
ceeded from its commencement. Mr. B. said he cases as coming within the compass of this bill, 
supposed he shouid come within this class of which can by no means be so considered. Sup- 
members. He confessed he had not had the ad- | pose, said Mr. B., an individual has lost his ves- 
vantage of the experience of the gentleman from | sel, and goes to a foreign Government to recover 
Georgia; but he should notwithstanding take the | it; what connexion can this be supposed to have 
liberty of stating that the occasion which has| with any dispute between the two countries: 
called for this bill is a strong one,and that if Con- | Certainly none; the individual sufferer goes (© 
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seek redress for himself, or for some person by 
whom he is employed, and has no connexion 
with any dispute of a national kind. 

But in the course of the remarks which have 
been made on this bill, gentlemen have not con- 
fined themselves to the bill itself, but have gone 
into a consideration of the general policy of the 
Government. The gentleman from Virginia, yes- 
terday, (Mr. Nicno.as,) stated that a course of 
proceedings had been adopted by a majority in 
this House, the effect of which had produced a 
large army, a navy, and considerable taxation. 
He supposed this system wrong, as it led to war; 
but he believed it was a system which pleased 
certain gentlemen, and to support this idea (with 
how much propriety he would not say) he had 
introduced some lines from a poetical work, a 
roduction of the State from whence he came. 

he object of this was to show that gentlemen 
opposed to him in opinion had been the aiders and 
abettors of Government to produce a war. These 
are ideas of extensive operation, said Mr. B., and 
involve very serious charges against the measures 
of Government. For his own part, he did not 
think that those gentlemen who are in the habit 
of supporting all the measures of Government, 
ought to be denominated a party; those only 
who oppose such measures deserve that appella- 
tion—especially in all free Governments. The 
entleman from Georgia has, indeed, stated this 

overnment as in its infancy. as making experi- 
ments, and that no ill effects need be apprehended 
from them. He cvuld not himself rest thus sat- 
isfied. 

Much, Mr. B. observed, had been said in favor 
of peace, that it is all desirable, and that war in- 
volves every calamity. These are topics on which 
we may declaim, and about which a great deal 
may be said; but he did not believe the friends of 
Government had been contending for war as such. 
He believed, on the contrary, that their object had 
been peace—that peace which could be had upon 
a solid foundation. He was convinced that a 
peace of this kind has been and still is the object 
of this Government, and that the measures which 
have been adopted, notwithstanding what has 
been said to the contrary, have been calculated to 
procure it. 

_ What, exclaimed Mr. B., would have been the 
situation of this country, had opposite measures 
to those which have been adopted been pursued, 
and we had now, agreeably to the wishes of the 
gentleman from Virginia, neither Army nor Navy ? 
He left the reflection of every gentleman’s own 
mind to make a reply. It would be readily al- 
lowed that the present situation of Europe had 
changed, in some degree, the state of things here. 
An invasion of our country may not be attempted 
at so early a period as was formerly expected. 
With respect to our Navy, however, Mr. B. be- 
lieved, if it had not been for it, the whole of our 
commerce would, before now, have been cut up 
by the roots, our vessels would have been taken 
out of our harbors, and our towns reduced to 
ashes. There was nothing, at least, to have pre- 
vented this from being the case, and we know 
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sufficient, said he, of the hostile disposition of the 
enemy, to lead us to believe that this would have 
been the case. 

Happily for this country, continued Mr. B., the 
course desired by the gentleman from Virginia 
has not been pursued. We have been placed on 
a different ground. The measures which have 
been taken have been defensive, and calculated to 
eut off all communication with the nation from 
whom we have received so much injury ; but all 
our measures will be in vain, if the door proposed 
to be closed by this bill, is left open. Of what 
avail will it be, that our commercial intercourse 
is cut off, if individuals are permitted to hold an 
intercourse of a far more dangerous kind? So 
far from this bill being unnecessary, therefore, it is 
absolutely essential to follow up our system of de- 
fence. Indeed, this is a part of our defence which 
is above all others necessary, as it will defend us 
against foreign intrigue, against what has already 
brought upon this country great calamities, and 
involved many others in irretrievable ruin. This 
crime, said Mr. B., is, of all others, of the deepest 
dye; an individual may commit murder, and de- 
serve punishment, but his crime may affect only a 
smal] number of persons; but the evil of an of- 
fence of this kind is. that it involves a whole na- 
tion, and puts at hazard everything which we hold 
dear. 

Mr. B. concluded by saying, that this was an 
extraordinary case, that few individuals would 
ever be found to embark in such a business; but, 
as what had occurred might again occur, he 
hoped a punishment would be provided for the 
offence. 

Mr. Rut epGe observed, that the gentleman 
from Georgia, who this morning opened the de- 
bate, in charging the friends of the present bill 
with legislating upon the circumstances of the 
day, had been so candid as to allow that practice 
was not peculiar to this Assembly ; and, he would 
add that, legislating upon circumstances as they 
arose, was coeval with the science of legislation. 
The gentleman from Georgia well knows that it 
is the business of Government to mark and cor- 
rect abuses that may occur, and that if nothing 
had ever arisen to disturb the harmony of society, 
there would have been no occasion for codes of 
jurisprudence. If the tranquillity of America had 
not been interrupted, and she had not been men- 
aced with war, we should not have passed sedition 
and alien laws, and other laws, which had been 
dictated by the circumstances of the times; they 
called imperiously for those laws, which would 
not have been projected in ordinary times, and 
they now require a law like that under considera- 
tion. The gentleman from Georgia had enter- 
tained the House with a long and learned disser- 
tation upon parties, and declared the advocates of 
the bill could not seriously believe that any mem- 
bers of this House were capable of carrying their 
opposition to the Government so far as to endan- 
ger the independence of this country ; he treated 
all that had been said upon this subject as mere 
chimeras, as the offsprings of lively imaginations, 
and asserted that he could not believe the opposi- 
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tion mean to bring ruin upon a country in whose 
welfare they are as much interested as we are, by 
the circumstances of birth and wealth, and other | 
equally weighty considerations. T'o these obser- | 
vations he would give a short answer; it was, | 
that the opposition in this country was so analo- | 
gous to the opposition parties in other countries, | 
that he could easily suppose they would act here 
as the oppositions had in Holland, Switzerland, | 
Ireland, and other countries, where there had ex- | 
isted ss parties, and where they had con- | 
stituted a very considerable mean in subverting | 
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/amendment, which now formed the ground of op- 


position. The gentleman from Georgia had laid 
foot-hold of it, and said that, legislating upon a 
particular case would produce inconvenience jy 
all other cases; to show this, he had said that, if 
the exceptions contended for, were not introduced 
into the bill, persons trading with the Indians 


might be liable to its penalties; he was much sur. 


prised by this objection coming from the gentle. 
man from Georgia, for he very well knew by cow- 
munications from the War Office, made to a com.- 
mittee of which he was a member, that Indian 


the liberties of their respective countries. Those | traders who had gone into the Indian country, un- 
parties everywhere began with reform, and every- | der the pretence of selling goods, had been in 
where ended with ruin; their zeal had far sur- | reality employed by a foreign nation, for the pur- 
passed their wisdom, and had carried them lengths | pose of alienating the affections of certain tribes 
which, originally, they never contemplated going. | from the United States. He allowed, this bill 





This fact had been fully illustrated in an interest- 
ing publication, which had been dedicated to a. 
distinguished member of this House, (Mr. Ga.- | 
LATIN,) and in which the writer, speaking of the | 
misfortunes of his country, (which, from being | 
one of the most free in Europe, had become a | 
department of France,) says: 

“Stop where you are; recollect the fate of our com- | 
mon country, Geneva, and do not put at hazard the | 
liberties of America; like you, I opposed the Adminis- | 
tration of my country ; my zeal to reform carried me all 
lengths in destroying, and I live a wandering exile to 
mourn over the ruins of a Government which I aided | 
to destroy, and which originally I meant to reform.” 


In the history of Geneva, gentlemen would see 
how the opposition there to the administration of | 
the Government had been led into the revolution- 
ary road by the delusive lights which are held out 
from the new-fangled philosophy of the times, and | 
which a gentleman from Virginia yesterday ac- 
knowledged an acquiescence in, when he said “ we 
are contending for the rights of man.” If gentle- 
men are not satisfied by referring to Geneva, he 
entreated them to look at Ireland, and contemplate 
how the opposition there, (composed of persons 
who had much to lose by insurrection, and much | 
to attach them to the preservation of good order,) | 
had been carried by their misdirected zeal and | 
spirit of party, from plans of very limited reforms 
to open war against their country. They had on | 
all occasions declared that their only object wasa 
redress of the grievances of the Catholics and 
Dissenters ; a Parliamentary reform was original- | 
ly all they talked of; they solemnly protested | 
uy would not in any event go beyond that mea- | 
sure; we find, however, that these persons, after | 
having associated for attempting these measures | 
of reform, (as they declared,) took up arms against | 
their country ; we find that self-denominated pa- | 
triots, who had been loud in their professions of | 
loyalty, have lately been conducting French fleets | 
and French armies to their native shores; we find | 
them combined with a foreign force for the pur- | 
pose of annihilating a Government, which, origi- | 
nally, they only meant to reform. 

Mr. R. said, the present bill appeared to him so 
unobjectionable, that he could not suppose it would | 
have been opposed, if the ingenuity of the gentle- 
man from Pennsylvania had not suggested an 


| might interfere with persons going among the 


Indians, but it would be a salutary interference, 
and tend to preserve the peace and promote the 
welfare of our Western citizens. A gentleman 
from Maryland (Mr. Smira) said, he could not 
vote for the bill without the exceptions proposed; 


that, without them, no individual would be safe 


in attempting to recover his property, which had 
been detained in France; and that if the French 
should be disposed to make overtures of peace, 
they could not, if the bill passed, be received by 
any American in France, not even by our Consul 
General. 

The gentleman from Maryland had been told 
by every professional gentleman who had spoken 
on this subject, that the cases he adverted to would 
never be considered as coming within the mean- 
ing of this law; he also knew there were laws 
on the subject which would not be repealed by 
this bill, and which would afford ample means 
of relief in all such cases as he had mentioned; 
he very well knew that the act would still be in 
force which provides for the prosecution of the 
claims of American citizens in the Admiralty 
courts of any of the belligerent Powers. With 
respect to our Consul at Paris, the gentleman from 
Maryland must know that he is no diplomatic 
character, and that he possesses no treaty powers 
whatever. Mr. R. said he would be sorry if our 
Consul General did possess powers to negotiate 
with France ; he certainly should not expect an 
advantageous negotiation from the gentleman who 
is our Consul at Paris. Mr. R. said, there is a 

oint of view, from which, if gentlemen would 
lock at the exceptions, it would be impossible for 
them to approve them ; they would see in them @ 
cloak large enough to cover the most mischievous 
designs. If all the malcontents in America were 
to assemble by their delegates in Congress, and 
believing the Administration too wicked or (00 
weak to desire an attainable and good peace, 
should determine to send an Envoy to Paris, 
what would be their instructions to him? They 
would charge him to ask for the restoration of out 
stolen property ; for the release of our seamen, 
and every other thing which the exceptions of the 
gentleman from Pennsylvania would permit, they, 
in fact, covering all the points now at issue be- 
tween the two countries. Mr. R. declared he be- 
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lieved the bill would be highly mischievous if | lay their opinions before us, and by that means 


amended as proposed by the other side of the 


the Government should possess exclusively the 
wer of carrying on foreign negotiations. 
Mr. GaLLatin objected to this bill, because, 


acts which ought not to be punished ; because it 
is drawn in the loosest possible manner; and 
wants that precision and correciness which ought 
always to cematnine a penal law. The words 


“any citizen who shall directly or indirectly com- | 


mence or carry On any verbal or written corres- 


ernment, or any officer or agent thereof, relating 
to any dispute or controversy betwen any for- 
eign Government and the United States, with in- 
tent to influence the measures or conduct of the 
Government having disputes or controversies with 
the United States; or shail counsel, advise. aid, 
or assist, in any such correspondence,” are so 
vague, incorrect, and dissimilar to our other pe- 
nal laws, that he considered it his duty to vote 
against this bill; especially when amendments, 
which have been proposed to remedy these de- 
fects, have been rejected, without attempting, if 
they were objectionable, to make them less so; 
and when the friends of the bill, as reported, re- 
fuse to go into a Committee of the Whole to see 
if it cannot be amended. 

Before he went into the nature of the bill, he 
would say a few words on its principles in general. 
What arethey ? Are they founded on the ground 
that it is proper to punish an individual who 
shall assume the power to negotiate with a for- 
eign Government—power that is placed alone in 
the Executive? It is worthy of remark, that nei- 
ther the words assumption of power, nor the word 
negotiation, appear in the bill now on the table. 


The crime there described, is not to enter into a | 


negotiation with a foreign Power, with an intent 
to usurp or assume the powers vested in the Ex- 
ecutive authority. Gentlemen have made use of 
one set of expressions in the bill, and they use 
another kind when they come to advocate it. Can 
an individual, who derives no power from the 
Executive, assume a power vested in the Execu- 
tive to act in the name of the nation, and to bind 
the nation? The idea is ridiculous and absurd 
in itself; the most so of any that ever entered 
into the head of man. Let an individual go and 
draw a sketch of a treaty ; will it be an assump- 
tion of power ? No; to assume a power you must 
carry it into effect. Todrawa sketch of this kind 
would be no more an assumption of power than 
the drawing of a petition praying that certain 


measures may be adopted by the Government; | 


which might be said to be dictating to the Govern- 
ment as to what was proper to be done. 

At has been said, that if individuals are not pro- 
hibited in the manner proposed by this biil, they 
will next take upon them the Executive, the Le- 


gislative, and Judiciary powers; that men will | 


| overset the Government. 
House, and showed that, in all well constituted | 
Governments, it is a fundamental principle, that | 


| adopted by this country and France. 
pondence or intercourse with any foreign Gov- | 


'may be employed. 


Individuals, said Mr. 
G., are continually giving us their opinions, and 
previously assemble for the purpose of collecting 
and putting them inform. Have gentlemen forgot- 
ten that, whilst the British Treaty was under consid- 


| eration, town-meetings were held from one end of 
under the pretence of punishing certain offences | 


which ought to be punished, it is expressed in | 
so general a manner as to include a number of | 


the United States to the other, and that crowds of 
petitions were presented to this House telling us 
Wwe must acquiesce in the treaty? But no one 


ever thought that the doing of this was an assump- 


tion of power, but merely the expression of an 
opinion ; and, in the same manner, it is in the 
power of any individual to sketch a treaty, and 
say it is such an one as he could wish to see 
An indi- 
vidual would be justified in publishing this sketch 
of a treaty, and in sending it to France through 
the medium of the press. 

What, said Mr. G., is the act rendered criminal 
by this bill? Is it the commission of an act which 
might either defeat or change the measures of our 
own Government? This would be an usurpa- 
tion of the Executive authority, if an individual 
should force them to change their measures. If 
an individual were to give an opinion to the Ex- 
ecutive On the proper way of acting in any par- 
ticular case, some gentlemen might think (though 
he did not) that it would be an attempt to influ- 
ence the Executive authority ; but the offence 
to be punished by this bill, is not for having influ- 
enced our own, but a foreign Government. 

Yet, Mr. G. allowed, this bill does include of- 
fences which ought to be punished, because such 
a correspondence might be carried on with a for- 
eign Government as might be criminal; but he 
wished to have the crime defined. The words 
used in this bill are neither deseriptive of an 
usurpation of the Executive authority, nor de- 
scriptive of an act criminal in itself; because; said 
he, no mischief can arise from any person influ- 
encing a foreign Government in our favor. Yet 
this is proposed to be punished by this bill. 

But gentlemen say there is no danger; the 
courts will undoubtedly take care to punish— 
whom? Not those who act without bad inten- 
tion, but wiom they please. That is to say, we 
must pass a sort of general bill, giving merely 
authority to the courts without defining how 
it is to be applied, and leave them to punish 
or not punish, as they judge proper; to explain 
and define the law as they please; or, in other 
words, our Government is to become a Govern- 
ment, not of law, but of men! But, gentlemen 
say, no court will render such a decision as to in- 
volve a man applying fora restoration of his own 
property, or the property of any one by whom he 
What security, said Mr. G., 
have we for this? Is it not true, that a man ap- 
plying for his own property, or that of another, 
must necessarily enter into the subject of dispute 
between the two countries? Has it not been de- 
clared that the identical cases stated in the amend- 
ment which he had proposed, if taken in the ag- 
gregate, would constitute the whole matters of 
dispute between France and this country? It had 
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been so declared, though he believed gentlemen 
were mistaken, as, on inquiry, it will be found 
there are other objects of dispute between the two 
Governments. But, taking the matter upon the 
ground on which gentlemen place it: In the me- 
moria! lately presented to the Council of Five 
Hundred by certain European merchants, (to 
which he had already referred) the application is 
openly made with a view of changing the meas- 
ures of the French Government. Yet, the gen- 
tleman from South Carolina has said, that the 
presenting of such a memorial by an American 
citizen would not be criminal. Mr. G. could not 
reconcile this bill with assertions of this kind. 
Will that gentleman tell me, that a court shall so 
construe this law, without any exception being 
annexed to it, as to exclude cases of this sort? To 
tell me that all thiis is understood, is a doctrine 
which I cannot comprehend. I do not wish to 
leave this to the courts; I wish the law itself to 
define what are the specific cases upon which it 
is to act, that it may be clearly known what it 
will be criminal to do and what may be done in- 
nocently. 

But the gentleman from South-Carolina went 
further. He stated that if he were in France, he 
would not hesitate to hold conversation with Mr. 
Talleyrand ; that he shouid not seruple to tell him 
freely and plainly his opinion of all the measures of 
France towards this country; nor should he be 
afraid of falling under the lash of this law. from 
having held such a conversation. What does 
this, said Mr. G., amount to, connected with what 
had been said about the existence of a dangerous 
combination of men, a French party in this coun- 
try, and other expressions of the same import? 
Does it not mean that the law is to attach toa 
certain description of men, and not to others? 
According to the manner in which our courts are 
formed, our juries summoned, and other circum- 
stances, the gentleman from South Carolina thinks 
he is safe, the courts will protect him. Yes! he 
may act as he pleases with impunity. If a man 
is a federalist. he will be innocent, but if he is an 
anti-federalist he will be guilty. [Mr. Harper 
denied having said any such thing, and repeated 
what he had said.}_ Mr. G. observed, he did not 
charge the gentleman with making the inferences 
which he had himself made: but the facts which 
he had repeated are the same as he had now stated 
them to be and he thought the conclusions which 
he had put upon them were perfectly natural. 

But we are told, said Mr. G. that at all events. 
it is necessary to have a bill of this general nature, 
for if any exceptions whatever are made, a man 
might, under color of these exceptions, carry on a 
criminal correspondence. This, said he, isthe most 
extraordinary ground for legislation that could be 
advanced. To punish men, not for what they do, 
but because, in doing something which is right, 
they may have done something wrong. Yet gen- 
tlemen allow that these cases are not included in 
the bill; but that the proviso cannot be inserted, 
because it is necessary to cut the evil up by the 
root. If this argument is good, it would be neces- 
sary to cut off all correspondence whatever ; and 


HISTORY OF CONGRESS. 


Usurpation of Executive Authority. 





264() 


[ JANUARY, 1799, 


yet they allow that some correspondence may 
sull be carried on notwithstanding this bill. 

Again, nothing is said, as he before stated, re- 
specting negotiation or a usurpation of Executive 
power}; so that an individual might go to England 
and reside there, might negotiate and form new 
connexions, and might be encouraged and support- 
ed in his career by the Government of that coun- 
try, in doing everything that he could do to 
change the situation of the two Governments, 
Mr. G. concluded, therefore, that this bill will no: 
answer the end proposed; since it will not punish 
all the crimes which may come under what is 
called usurpations of the Executive authority ; but 
will in one quarter punish with unheard of sever- 
ity, and in another leave matters as they are. 

But the House is told, that the particular situa- 
tion of the country calls for the act. In the first 
place, allowing the danger to exist, and alluding 
to the transaction which had latelv taken place. 
allow that such a mission, as it is called by some, 
and a voluntary voyage by others, and suppose, 
the French think they have a party here in their 
favor. From what cause do they believe this? 
He should suppose, because there is a party here 
who are making perpetual declamations to this ef: 
fect on this floor, and because most of the presses 
on the Continent teem with similar insinuations, 
But it is not a little remarkable, continued, Mr. G. 
that when a certain State paper was read to the 
House yesterday, by the gentleman from South- 
Carolina, the crime appeared to be, that the writer 
had attempted to show the French Government! 
that they have no party here. Gentlemen think 
it perfectly innocent in themselves to invite fur- 
ther aggressions, nay, an invasion, by assuring 
France that they have a party here ready to receive 
them; and they hold it up as a crime that an indi- 
vidual should have spoken of the unanimity of the 
people, and their determination to rally round their 
Government against the attacks of any foreign na- 
tion whatever ; and think the writer of such a pa- 
per ought to be punished. 

Again, the House had been told, in a general 
way. not, perhaps, perfectly connected with the sub- 
ject, that after our Government had failed in its 
endeavors to obtain an honorable accommodation 
with France, an individual goes, or is sent by a 
party, for the purpose of negotiating a peace witli 
that Government; and it is added he must do this 
by making dishonorable stipulations. But, allow- 
ing that such a negotiation was opened and au 
individual were to agree to certain conditions 
since he would have no power to bind the nation. 
his folly would recoil upon himself. 

But the danger to be apprehended, he supposed. 
was not from any disadvantageous stipulation be- 
ing made. Gentlemen do not pretend to say, tha! 
anything of this kind had been spoken of by the 
gentleman lately in France They seem to be 
afraid of a contrary conduct; they are alarmed be- 
cause the truth is spoken with respect to the situ- 
ation of the country. If the gentleman alluded 
to, or any other person, had told France that 
peace upon dishonorable terms was the object 0 
a party here; such assurances could not have pro- 
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duced a change in the measures of that Govern- | 
ment; but rather strengthen them incontinuing the | 
same line of conduct which they had heretofore | 
pursued. It is only by telling a foreign nation, | 
that no such party as they may have supposed | 
exists; that there 1s no set of men in this country 
who wish for a dishonorable peace, or a dishonor. | 
able treaty, that any effect could possibly be pro- | 
duced. Mr. G. did not know that any such effect | 
had been produced ; but he was sure it could only 
be effected by such means 

The gentleman from Delaware mentioned ano- | 
ther effect, that he conceived highly dangerous, | 
which was, that an individual might offer terms | 
of peace toa foreign Government which it might | 
be willing to accept; which, when they came to be 
published in this country, would appear so reason- 
able to the people, that the refusal of them on the 
part of our Government, might have the effect to | 
destroy the popularity of the Government. Mr. | 
G. said, there was at least candor in a supposition | 
of this kind. He believed this might be a high | 
offence to Government. But upon what ground | 
does this argument go? That the Government | 
does not wish to accept of such terms of accom- 
modation as would be most agreeable to the peo- 
ple at large. He did not believe this. He did not | 
think that our Government would reject terms of | 
peace, which would be popular throughout the | 
Union. He believed the Government and the peo- 
ple entertain the same opinion on this point, viz: | 
that whenever a peace can be made with safety, | 
on just and honorable terms, it ought to be made. 
And, therefore, if any individual could, by any 
argument, or reasoning, create such a change in | 
the measures of the Government of France as to 
prevail upon them to offer such terms of peace as 
would be acceptable, it could not be an offence, 
nor could it defeat the measures of our Govern- 
ment, unless when their measures were inimical 
to a peace of any kind. 

Again, it had been said that a correspondence 
ought not to be permitted, because individuals 
might abuse and defame our Government. This, | 
he said, was making this bill a second edition of the 
sedition act. He supposed that law had been bad 
enough, and that gentlemen would have been sat- 
ishied with punishing any person who shall write 
publish, or utter, anything to defame our Govern- | 
ment. He thought that went far enough; but this 
bill, in that point of view, goes a step farther, as it 
affects speaking, for it forbids all verbal or written 
correspondence, and proposes to punish all persons 
who shall counsel, advise, aid, or assist—how? in 


any manner whatever. A few words dropped by | 


chance would be sufficient to incur the penalties 
of this law. 

Mr. G. said, he would not go into the details of 
what may be the object of this bill. Not that he 
was afraid to doit. He had already stated that 
he believed it to be intended to create a clamor 
against certain persons in the United States, repre- 
senting them as being willing to sacrifice the in- 
terests of this country to another, and as having en- 


tered into acriminal correspondence with France. | 
No one can be at a loss as to the real object of, 
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the bill. If it had been to punish only corres- 
pondence of a criminal kind, as the gentleman 
from Delaware had stated, a different kind of bill 
would have been proposed, and not a Dill which 
might be interpreted to mean everything or no- 
thing. 

But, Mr. G. said, he would discharge this part 
of the subject, and come to the transaction which 
appears to have given rise to this bill. The gen- 
tleman from South Carolina, (Mr. Harper.) yes- 
terday, favored us with the sight of a certain State 
vaper, which, from the style of it, appeared to 
Sone been delivered to the Minister of Foreign 
Relations in France, by a gentleman who lately 
left his home and visited that country. The gen- 
tleman told the House, that he had been enabled 
to obtain this by pursuing some of those threads 
of a conspiracy Which, last year, he told the House 
he possessed a knowledge of; and the use he 
meant to make of this paper, was to show the ne- 
cessity of passing this law. The gentleman then 
stated, that the memorial presented by certain 
European merchants to the French Council, would 
not have come within this law, at the same time 
he declared that this memorial did come within 
it. And he would ask, whether, if our courts 
were to give the same coloring to every offence 
prosecuted under this act, that the gentleman from 
South Carolina had given to this paper, whether 
any conduct could be expected to avoid condem- 
nation ? 

But, said Mr. G., as we have been told that it 
is from this paper that the public is to learn what 
the views of the anti-federal or opposition party 
are, let us examine what they are. He would not 
read the whole of this paper, as the gentleman 
himself had read it, and it had, this morning, ap- 
peared in one of the papers of this city. In the 
first place, said Mr. G., it does not come in the 
shape of a negotiation; if it speaks not of any 
stipulations or terms on which a peace might or 
ought tobe made. It states only those steps which 
the writer conceives necessary, in order to the 
opening of a negotiation with the Government of 
this country. What are those steps? That an 
embargo should be raised, and that a Minister 
should be sent to this country with liberal instruc- 
tions. These objects could not even form a part 
of the terms of a treaty, but would be the neces- 
sary consequence, or the necessary preliminary of 


| any treaty. Before any treaty could be negotiated, 


negotiators must be appointed. Whatever treaty 
might be concluded, vessels that were only em- 
bargoed, and seamen that were imprisoned, would 
necessarily be released as a consequence of that 
treaty. And, therefore, the steps proposed by the 


| writer of this memorial, might render a negotia- 


tion practicable, but could not even be the objects 
of negotiation ; and yet these are the parts which 
the gentleman from South Carolina has produced 
to show that the writer of this paper ought to be 
punished, as interfering with the Executive au- 
thority. Yet this paper is adduced to show the 
necessity of passing this law; though the same 
gentleman acknowledges the memorial of the Eu- 
ropean merchants before alluded to was not crim- 
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inal, though the object of it was to effect a change 
in several of the measures of that Government 
with respect to neutral property. 

Mr. G. read an extract from it, showing that 
they asked for a modification of the decree respect- 
ing rolé de equipages, and for a repeal of the de- 
cree which renders vessels subject to capture for 
having British merchandise on board, which, they 
state, no nation ought to submit to. 

Was not this an attempt to influence the meas- 
ures of Government ? He submitted to the House, 
whether it was not more calculated to do this, 
than what is called the memorial of the American 
Envoy. 

It an to Mr. G. that the gentleman from 
South Carolina had committed a mistake in bring- 
ing this paper before the House. It would be re- 
collected that, when this subject was first under 
debate, the gentleman had declaimed very hand- 
somely on the occasion, and in a manner, indeed, 
very difficult to be answered. The reason was, 
that, at that time, he had produced no document 
in support of his assertions, but had made his own 
facts, and thence had drawn his conclusions. 
When that gentleman gave his assertions for 
facts, you could, indeed, deny his assertions, but 
then he might at least draw them in such a man- 
ner, that, if granted, his conclusions must follow. 
But, on this occasion, he has been imprudent 
enough to read a paper instead of making asser- 
tions, and he has not acquitted himself quite so 
well as formerly. Every gentleman must have 
seen the embarrassment which he was in yester- 
day in his endeavors to give that coloring to the 
paper which he wished it to bear. On the former 
occasion, though he liked not the manner in which 
he had discussed the subject, he gave him credit 
for the ingenuity of his language. No person 
then could call his statements in question, but 
now the matter is different, and he has produced a 


paper. 

He thought the gentleman had made another 
small mistake. On a former occasion he declared 
it to be his opinion that it was time to act on ac- 
count of the transactions which had lately taken 

lace, and went on to give his reasons why he be- 
Lowes the gentleman alluded to was the envoy of 
a party. All this was very well, so long as he 
produced no paper. But what has the gentleman 
now done? He has brought a paper, and that 
paper is said to have been delivered to the Minis- 
ter of Foreign Relations, by an individual who has 
lately left his home to visit France. 

When the gentleman from South Carolina wes 
about to read this paper, he was asked by whom 
it was signed 2? He answered, he was prevented 
from saying by whom it was signed. Mr. G. said, 
he would be more candid than that gentleman had 
been ; as he professed to have nothing to do with 
intrigues or conspirators, and had no secret threads 
by which to obtain information, he felt no reluc- 
tance in communicating to the House what had 
come to his knowledge this morning. A gentle- 
man by the name of Dr. Logan, who he believed 
was the writer of a letter which appeared the other 
day in the papers, called at his lodgings, about 
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half past ten o’clock, and said that, having heard 
of a memorial which had been read by Mr. Har. 
PER yeesterday, as presented by him to the Frene) 
Minister, he must declare that he was not the 
writer of that memorial, and that he had not pre- 
sented it nor any other, to the French Minister ; 
that he had, however, seen that paper, for it had 
been put into his hand by a Mr. Codman, from 
Massachusetts, now residing in Paris, for the pur- 
pose of presenting it as from himself; but that he 
had declined doing it, and returned it a few days 
after to Mr. Codman. In what manner this me- 
morial came to this country, he could not tell, or 
how the gentleman from South Carolina got pos. 
session of it. Though the gentleman did not say 
it was written by Dr. Logan, every one who heard 
him believed it was written and presented by hin. 
He seemed to wish this particularly to be believed, 
and laid also great stress on the word we, to show 
that Dr. Logan was acting in the name of a party. 
Mr. G. supposed, when Mr. Codman wrote this 
paper, although it was with an intention of hay- 
ing it presented by Dr. Logan, yet he forgot that 
circumstance in a part of the paper, and could not 
help thinking of his own situation and that of 
others in France; so that the word we, instead of 
meaning Dr. Logan’s associates and constituents, 
turns out to mean the American merchants resid- 
ing at Paris. 

Mr. G. would not pretend to say that Dr. Logan 
had done nothing wrong in going to Europe, but 
he would say that, if he had written and present- 
ed this memorial, he had done nothing criminal, 
though he did not like some parts of it. He had, 
however, stated that Dr. Logan did neither draw 
nor present it. He hoped, wher the gentleman 
from South Carolina produced any more of his 
“threads of conspiracy.” he would tet the House 
have them more complete. 

He would advert to a circumstance to show 
that, when the gentleman from Massachusetts 
(Mr. Oris) made his speech on this subject, he 
was in the secret ; because, evidently having an 
eye to this paper, he said, “an ostensible corre- 
spondence may be so conducted,” &c. Mr. G. 
said he gave the gentleman credit for his sagacity ; 
having no doubt read the memorial, and seen 
nothing criminal in it, he endeavored, in this way. 
to parry off the effect it might have upon the pub- 
lic mind, when it came to be printed. Whether 
he knew the writer of it, and that it was not pre- 
senied, he could not pretend to say. But while 
gentlemen are very loud in their complaints against 
all open or secret intercourse or correspondence 
with the French, they have apparently, themselves, 
acted in rather a curious manner. This paper 
must have come from some correspondent or other; 
from what source he did not know; he had no 
suspicions of gentlemen; they had no doubt come 
very honestly by this paper; but there, at least. 
seemed some mystery in the matter, which he could 
not understand. 

It must appear, therefore, said Mr. G., that no 
circumstances have come to our knowledge 10 
relation to the conduct of Dr. Logan, which ought 
to induce us to pass this bill; nor is there any 
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fact known to us which seems to call for it. It is | the object was to secure peace, every individual 


not one of those peculiar cases which call upon 
us to legislate. We, in fact, know nothing about 
it; all that had been said having been vague asser- 
tion, and when anything like fact has, for a mo- 
_ment, seemed to appear, the next minute has 
shown it to be a mere illusion. The clamor 
which gentlemen have thought proper to raise 
about this paper, when the public knows the fact, 
may recoil upon themselves. 

But if gentlemen are determined to havea law 
of this kind, and they think that the amendment 
which has been proposed goes too far, why not 
suffer the House once more to go into a Commit- 
tee of the Whole, with a view of making it less 
objectionable. The amendment which he pro- 
posed went to ail cases where individuals were 
seeking for their private property; but it was 
objected to, because it was said it might cover 
other correspondence of a criminal nature. This 
was not his intention, and he should be glad to 
have the objection obviated. 
to all citizens at present resident in foreign coun- 
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|in the community has a right to interfere. He 
| said, that if the Government shall become cor- 
|rupt, and involve the country in war, it is not 
| only just and laudable for an individual to inter- 


fere to prevent a war, if possible, but to place the 
country in a situation that the Government durst 


| not declare war, and thereby secure peace. 


This bill extends | 


‘alternative of war or tribute. 


Mr. E. conceived that the gentleman from Vir- 
ginia had suffered himself to be led away by the 
terms generally made use of when speaking of 
peace or war—“ That war is the greatest calami- 
ty that can befall a nation, and that peace is the 


| greatest of all blessings.” Is this true? Is there 


not a kind of peace (for the gentleman has de- 
clared he should not be willing to pay a tribute to 
France.) which would not be the greatest of bless- 
ings? Suppose, for instance, we had only the 
No one would 
hesitate to take war in preference to tribute. If 
war was the greatest of calamities, then every 
nation, rather than go to war, must submit to 


| every oppression which the lust of man can pre- 


tries; and the moment the bill passes, they are | 


liable to fall under its operation. It might be 
doubtful how far we have power to punish citi- 
zens in foreign countries consistently with the 
laws of nations; but if citizens abroad are to be 


scribe. The gentleman doubtless means to say 


‘that war is a great evil, and ought to be avoided 


|so long as we can avoid it with honor, and with- 


affected by the law, they ought first to be made | 


acquainted with it. 


Again: this bill, as he had before hinted, is not 
correctly drawn. Thecrime proposed to be pun- 
ished will not, in all cases, be met, as the bill 
stands, 
who is not a citizen of the United States, he does 
not come within this law, so that all that would 
be necessary to escape punishment, would be to 
employ an agent who is not a citizen. Indeed, 
the more gentlemen examine this law, the more 
they will be convinced that it is the most hasty 
“and imperfect production ever submitted to this 
House; and he hoped, therefore, the bill would 
either be recommitted or rejected altogether. 


Mr. EpmMonp was aware that he should come 
under the description of those whose conduct 
received the censure of the gentleman from Geor- 
gia, as he was politically born but of yesterday ; 
but having had the advantage of hearing a great 
variety of facts stated by him, he trusted he 
should profit by them. It is, said Mr. E., by dis- 


. , otherwise ? 
If a man carries on this correspondence | ae 


out sacrificing our independence. Therefore, the 
peace which he would wish to secure to his coun- 
try would be an honorable peace. 

But let us see, said Mr. E., what would be the 
operation of the principle laid down by the gen- 
tleman from Virginia. Who are to be the judges 
of when a peace shall be honorable, and when 
The people are doubtless the judges. 
And how is their judgment to be obtained ? 
Through the medium of their Representatives, 
as their Legislative organs, a majority of whom 
ought always to be considered as speaking the 
sense of a majority of the people. But if an indi- 


| vidual may take upon himself to speak to a for- 


| to the wishes of the people. 


eign Government on the subject of any dispute, 


| he may say that his Government is corrupt ; that 


it is going to involve the country in war contrary 
Though such a per- 
son, together with his fellow-citizens, has dele- 


| gated the power of negotiating to the Executive, 


and sworn to support that power, yet he will 


| undertake to counteract the measures of Govern- 


coursing with wise men, that we become able to | 


reason on subjects ; and under the light which he 
had received from that gentleman, he would sub- 
mit a few observations to the House, and those 
observations should relate to the subject. without 
wandering over the immense space which the 
gentleman from Georgia had thought it necessary 
to pass over. 

The objections to this bill seemed principally 
to arise from a conviction in gentlemen that indi- 
viduals have a right to interfere in disputes be- 
tween the Government of the United States, 
and other Governments, and that this right ought 
not to be abridged. The gentleman from Vir- 


'ean such a Government be called ? 


ment, because he conceives it is corrupt, or that 
it is guided by a faction. Therefore. from the 
purest love of peace, he goes to procure it. He 
will state the situation of his country, and per- 
haps declare, that it durst not declare war. What 
The private 
individual is undoubtedly the tyrant; and the 
justifier of such a man, would justify any tyrant 


| in the world. 


But the gentleman from Georgia says it was 
the duty of the committee who reported this bill, 


| to inquire whether any fact of a criminal nature 
| existed, which made it necessary to pass a law of 
| this kind. ouse 
lof the committee, made the inquiry, and could 


He also tells the House that he, as one 


learn no such fact. He also says, that if any such 


ot ‘fact had existed, that this is not the time, in the 
ginia, at the outset of this business, stated that if | moment of heat and passion, to make a law on 
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the subject. So that, in neither case, according 
to him, a law ought to pass. 

Another gentleman, has made a great many 
observations on the present occasion. That gen- 
tleman, Mr. E. said, had an uniform mode of rea- 
soning. It isthis: being commonly found in oppo- 
sition to every measure, and especially to those of 
a defensive kind, he objects in the first place, that 
a proposed measure does not go far enough, and 
in the next, that it goes too far. When the reso- 
lution was first brought in, the gentleman thought | 
the words used too indefinite. The word “usur- 
pation” could not be defined. Now he complains 
that the word “usurp,” is not found in the bill. 
His reasoning in one case must be wrong. 

But the gentleman from Pennsylvania resorted 
to another idea. and he has frequently assumed it. 
“You are making your law too indedinite it will 
rest wholly in the discretion of a court whether 
a man is an offender, or not. So that a federal 
man will be found innocent, and an anti-federal, 
guilty.” The gentleman must know, said Mr. E.., 
that this objection does not go to this bill in par- 
ticular. Mr. E. enumerated a number of cases in 
which the intent with which an action was done, 
remained to be ascertained by a court, before any 
penalty could be inflicted, and in which federal- 
ists had no better chance than anti-federalists ; 
and he believed the bill was as definite and cor- 
rect as if it had been left to the ingenuity of the 
gentleman himself to have formed it. 

Mr. E. took notice of what had fallen from the 
gentleman from Maryland (Mr. Smrru,) and was 
clearly of opinion that the cases which he had 
stated were not within the bill. But that gentle- 
man, said Mr. E., speaks invariably in favor of mea- 
sures of defence ; but when the question comes to 
be taken, from some cause or other, we always 
lose his vote. 

But the gentleman says, this bill does not em- 
brace the case of a treaty. It was never intended. 
But he also says it goes to abridge the liberty of 
speech. This is a favorite subject with gentle- | 
men ; it serves well to raise clamor, and seems 
only calculated for that. It might as well be said | 
that the privilege of speech is taken from a man 
that is punished for perjury. 

Mr. Harrison moved a recommitment of the 
bill for the same reasons which he had before 
stated. 

Mr. S. Smiru seconded the motion for a recom- 
mitment. He wished to have the bill reeommit- 
ted, that it might be modified in such a manner 
as that he might vote for it; for, notwithstanding 
the insinuation of the gentleman from Connecti- 
cut to the contrary, he wished to vote for it, pro- 
vided it is rendered less exceptionable. Doubting 
his own legal knowledge, Mr. S. said, he had 
taken the opinion of a professional gentleman of 
the first abilities (neither a resident nor a citizen 
of Pennsylvania) with respect to the cases which 
he had already stated, as seeming within this bill, 
who had confirmed him in the opinion which he 
had already stated to the House. Mr. 8S. read an 
amendment, which he said he would propose, if 
the bill should be recommitted. 
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Mr. Oris stated his reasons against the recom. 
mitment of the bill; so did Mr. Bayarp. Messrs, 
Harper and T. Cuarsorne spoke in favor of the 
recommitment. The question was at length 
taken by yeas and nays, and carried—49 to 44, as 
follows : 


Yeas—George Baer, jun., Abraham Baldwin, David 
Bard, Bailey Bartlett, Thomas Blount, Richard Brent, 
Robert Brown, Thomas Claiborne, William Charles 
Cole Claiborne, Matthew Clay, John Clopton, Thomas 
T. Davis, John Dawson, George Dent, Joseph Eggles- 
ton, Lucas Elmendorf, Thomas Evans, William Find- 
ley, Nathaniel Freeman, jun., Albert Gallatin, James 
Gillespie, Andrew Gregg, William Barry Grove, John 
A. Hanna, Robert Goodloe H r, Carter B. Harrison, 
Jonathan N. Havens, David Holmes, Walter Jones, 
Matthew Locke, James Machir, Nathaniel Macon, Wi- 
liam Matthews, Blair McClenachan, Joseph McDowell, 


| Anthony New, John Nicholas, Josiah Parker, Tomp- 


son J. Skinner, Samuel Smith, William Smith, Richard 
Dobbs Spaight, Richard Sprigg, Richard Stanford, 
Abram Trigg, John Trigg, Joseph B. Varnum, Abra- 
ham .Venable, and Robert Williams. 

Nays—John Allen, James A. Bayard, Jonathan 
Brace, David Brooks, Stephen Bullock, Christopher G. 
Champlin, John Chapman, James Cochran, William 
Draik, Samuel W. Dana, John Dennis, William Ed. 
mond, Abiel Foster, Dwight Foster, Jonathan Free- 
man, Henry Glen, Chauncey Goodrich, William Gor. 
don, Roger Griswold, William Hindman, Hezekiah L. 
Hosmer, James H. Imlay, John Wilkes Kittera, Samuel 
Lyman, Daniel Morgan, Lewis R. Morris, Harrison G. 


| Otis, Isaac Parker, Thomas Pinckney, John Reed, John 


Rutledge, jun., James Schureman, Samuel Sewall, 
William Shepard, Thomas Sinnickson, Nathaniel 
Smith, Peleg Sprague, George Thatcher, Richard Tho- 
mas, Mark Thomson, John E. Van Alen, Peleg Wads- 
worth, Robert Waln, and John Williams. 


The bill was then made the order of the day 
for Monday next. 


IMPEACHMENT OF WILLIAM BLOUNT. 


A message was received from the Senate. in- 
forming the House that they would be ready to 
receive the managers of the House of Represent- 
atives, and the counsel for the defendant, on Mon- 
day next, at 12 o’clock, to render judgment in the 
impeachment of William Blount. 

On motion, the House adjourned at 12 o'clock, 
in order to afford time for the managers of the 
impeachment to appear at the bar of the Senate 
at the time proposed. 





Monpay, January 14. 
Epwarp Livinaston, from New York, appeared 
and took his seat. 
Mr. Sprice presented a petition from the orphan 
children of Alexander Trueman, praying for aa 
extension of the law of last session, for the relic! 


of widows and orphans of officers killed i: the 


service of the United States. Referred toa select 


/committee of three members. 


IMPEACHMENT OF WILLIAM BLOUNT. 

Mr. Bayarp, from the managers appointed to 
conduct the impeachment against William Blount, 
made a report, stating that the managers had, this 
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morning, attended upon the Senate agreeably to | 
their appointment, and received the judyment of | 
the Senate on the trial of impeachment; which | 


is, that the plea filed by the counsel of the defend- 
ant, is sufficient ; and that, therefore, the impeach- 
ment is dismissed. 


UNIFORM BANKRUPTCY. 


The bill for establishing an uniform system o° 
bankruptey throughout the United States was 
read the third time, and the blanks filled up. In 
the course of filling up the blanks, it was recom- 
mitted, at the instance of Mr. Gauuatin and Mr. 


Bayarb, to make some amendment in the provi- | 
sion that prohibited any bankrupt from receiving | 
a certificate who had lost, within twelve months | 
dollars, by | 
taking up or borrowing money at more than law- | 
Lawful interest, it was stated, was | 


before he became a bankrupt, 


ful interest. | 
an indefinite expression, and very uncertain, as 
lawful interest is different in the different States. 


On motion of Mr. Sewatt, who stated a variety | 
of ways in which the provision might be eluded, | 
| under the bankrupt law, but if he blends the pro- 


the clause was struck out altogether. 


The blanks being filled up, and the question | 


being on the passage of the bill— 


Mr. GaLLaTin said, it had so happened, that | 


during the discussion which had taken place on 


the several sections of this bill, its prineiple had | 


scarcely been touched upon; no motion having 


been made to strike out the first section, which is | 


usually done to bring the principle of a bill into 
view. He would, therefore, now make a few 
observations on the bill itself. 

So far as he understuod the object of a system 
of bankruptcy, it was calculated to afford three 


advantages ; first, to cheek the career of a debter, | 
who might be supposed to be either insolvent or 


to have an intention of defrauding his creditors, 
by taking 
it into the hands of assignees; the second advan- 


tage of such a system is an equal division of a | 


bankrupt’s effects among all his creditors, with- 
out distinction as to the nature of their debts; 


the third is, the releasement of unfortunate debt- | 
ors, who, from accident, or other unforeseen event, | 


may not be able to pay their debts, not only from 
personal process, but from any future attachment 
against the property they may hereafter acquire. 
These, he believed, are the advantages proposed 
by this system; and although, under his present 
impressions, he should be obliged to vote against 


the passing of this bill, he was not blind to these | 


advantages. Having stated this, he would pro- 


ceed to mention the reasons which, notwithstand- | 
ing these benefits, led him to conclude that it is | 


not proper, at present, to passa general law on 
this subject. 


It appears to me, said Mr. G., that two circum- | 


stances ought to be admitted as having existence 


‘n a country before a system of bankruptcy can | 
be proper, or generally useful ; first, not only that | 


anation shall be in a considerable degree com- 


mercial; but also, that the different professions | 


and occupations are so distinct, that it will be 
easy to distinguish between those who are traders 
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and come under a bankrupt law, and those who 
are not traders, and ought not to come under it. 
In Great Britain, whence this system is borrowed, 
this distinction exists—the different trades and 
occupations of men being so well distinguished, 
that a merchant and a farmer are rarely combined 
in the same person; a merchant is a merchant, 
and nothing but a merchant; a manufacturer is 
only a manufacturer ; a farmer is merely a farmer; 
but this is not the case in this country. Here, it 
is well known, that the different professions and 
traders are blended together in the same persons; 
the same man being frequently a farmer and a 
merchant, and perhaps a manufacturer. 

The object of this system, said Mr. G., is to 
apply to persons only who follow the business of 
buying and selling. But it is well known, that as 
this bill is copied from the British law, we must 
not only adopt the law, but the decisions which 
have taken place upon it in Great Britain, as our 
guide; from which it will be found that it is not 
necessary that a man should get his living alto- 
gether, or principally, from any trade, to come 


fessious of farmer and trader, he is as liable to be 
'made a bankrupt, as if he were a trader only. 
And if this decision is taken, one-half of the 
people of this country may, in some shape or 
other, be considered as traders. Go into the inte- 
rior of the country, and you will scarcely find a 
farmer who is not, in some degree, a trader. In 
a grazing part of the country, you will find them 
| buying and selling cattle ; in other parts you will 
‘find them distillers, tanners, or brick-makers. So 
that, from one end of the United States to the 
other, the people are generally traders. Consider, 
therefore, that if this bill passes, it will not apply 
here as it applies in Great Britain, but extend 
much further; it will reach persons who ought 
neither to be disturbed or benefited by it. The 
second circumstance essential to exist ina country 
in order to make a bankrupt system good, or even 
tolerable, is the facility of converting into specie, 
without much loss, the kind of property generally 
held by traders, or at least of easily obtaining 
credit on that property. 

Among the acts which are described as making 
aman liable to become a bankrupt are some which, 
although they may be an evidence, either of in- 
tended fraud, or of absolute inability of paying, 
may also be owing only to a temporary embar- 
rassment. Yeta bare failure of payment, if at- 
tended with arrest, or a mortgage. is considered as 
|a symptom of a person’s intention to defraud his 
creditors, and a reason why a commission should 
issue against him. This, Mr. G. said, might be 
| proper in a country where there is plenty of cir- 
culating medium, and in which the goods and 
| effects of traders can easily be converted into mo- 
‘ney. In Great Britain, if a trader does not dis- 
charge his engagements, and is “arrested, and re- 
mains two months in prison, or, being arrested for 
| debt, shall, in order to gain a large time of pay- 
ment, or a reduction of the demand, mortgage his 
‘or her goods, or confess judgment, or give a 
power so to do.” &c.; an act of this kind, where 
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peer can so readily be turned into money, may | of this law will be that one foolish or ill-natured 

e considered as a proof of an unwillingness to | creditor ae issue Out a commission against a 
pay, or as a design to wrong the creditors of the | trader, which will ruin him, though all the rest of 
person who does it; but the circumstances of this | his creditors, being more wise and considerate, 
country are very different, and this formed his | might be disposed to allow their debtor time, 





principal objection to this bill. 


In the first place, a great part of property held 
by great numbers of the traders of this country, 
out of the cities, and of many in the cities, Is 
landed property, and not personal, It is known 
that personal property can generally be converted 
into money. Personal property has always a cer- 
tain price current; but this is not the case with 
respect toland. The value of land depends more 
upon opinion, and is therefore less certain; and, 
on this account, when a man wants to raise asum 
of money on a sudden, he will generally make a 
far less sacrifice in disposing of personal than of 
landed property. Besides, there is no proportion 
between the facility of selling landed property 
here and in Great Britain, nor as to the quantity 
held by traders. The merchants of Philadelphia, 
for instance, own a much larger property in land, 
compared with their ability, than the same de- 
scription of persons in London; and. if the com- 
parison be extended out of the large cities, the dis- 
similarity will be much greater. Add to this, 
what he before mentioned, that farmers and tra- 
ders are generally blended in one character, and 
it will show the unfitness of this country for a 
bankrupt system. 


The consequence of a bankrupt law here, Mr. 
G. said, would be that many honest men, who are 
rfectly able to pay all their debts, and have a 
andsome surplusage, if time were given them, 
would be made bankrupts, and have their property 
taken from them and sold for much less than 


would satisfy the demands of their creditors. | 


That there is this difficulty in selling lands, Mr. 
G. referred to the laws of the several States, some 
of which provide that land shall not be sold at all 
for the payment of debts, and others that it shall 
not be sold under a certain time. In some of the 
Southern States the former is the case. In some 
of the Eastern States, when land is taken in exe- 
cution, an appraisement is made of it, and it can- 
not be sold, except the creditor will take it at its 
valuation. 


In Pennsylvania, where he believed debts are 
as well paid as in any State in the Union, if an 
execution is obtained on land, the debtor ma 
summon a jury to make a valuation of it, and if 
the jury be of opinion that the land will pay the 
debt, with interest, in seven years, the land cannot 
be sold. These laws, said Mr. G., have been found 
necessary, in order to prevent the sacrificing of 
land at a rate so much below its value as it must 
sometimes be sold for, if it were always liable to 
be sold for debt, as personal property. 


If this bill should pass, all those State regula- 


tions respecting the sale of land would fall to the — 
ground under the bankrupt system, and, from this | 


circumstance, a great number of persons would be 
involved in ruin, who at present believe them- 
selves in comfortable circumstances. The effect 


| knowing that while the property remained in his 

| own hands, his exertions would be greater to get 

| its value, than if it were taken from him and pu 
into the hands of assignees, who will not be dis. 
posed to take any extraordinary pains to dispose 
of it for its full value. Perhaps, as it may relate 
to personal property, the assignees might dispose 
of it nearly as well as the owner; but this would 
never be the case with respect to land. Nor would 
the only evil be neglect, or a want of attention to 
the interest of the bankrupt. The business would 

| be wholly in their power, and he apprehended a 

| door would be opened to more fraud than the acts 

‘of this kind have produced in Great Britain, 
though they have been there very great. 

These, said Mr. G., are the general objections 
which I have to this bill. I have some others of 
less moment. In the first place, this law comes 

| at once upon the United States, and will subvert 
| all the municipal laws of the several States wher- 
| ever it operates. Though he allowed the princi- 
| ple to be a good one, that, where a man cannot 
| pay the whole of his debts, all his creditors should 
| receive an equal share of his property; yet it 
_ would be hard upon a man, who had for two or 
three years past been endeavoring to obtain judg- 
ment against his debtor, to be left to bear all the 
| expenses of his suit, and come in with other ere- 
| ditors under a commission of bankruptcy. 
| Another inconvenience, which had been fore- 
‘seen and attempted to be remedied, but which 
had not been remedied, would be with respect to 
bona fide sales made by a bankrupt to persons 
/who had no knowledge of an act of bankruptcy 
| having been committed. 
| If, said Mr. G., a bankrupt law is to pass at all, 
this bill is ill-timed. It ought rather to have 
| been passed at a time when our commerce was in 
|a more flourishing state than it is at present, as it 
| was then more in the power of traders to pay their 
| debts punctually. He was not able to judge of 
| the situation of the United States at large in this 
respect; but in the part of country from which 
he came, he knew that three years ago it would 
not have affected them in the least. All the shop- 
keepers were then able to make their remittances 
regularly ; but now, from the scarcity of circula- 
ting medium, the fall of produce in some parts. 
the failure of trade in others, the capture of our 
property by foreign nations, the disorders which 
have for two years afflicted our metropolis, and 
from the fall which has taken place in the price 
of land, there is a greater difficulty among the 
| shopkeepers in making payment of their debts in 
‘the cities, than was ever before experienced. 
| They want more time; and to throw their pro- 
a into the hands of assignees, by means of this 
aw, would make the matter still worse. Gentle- 
men who came from other parts of the Union 
would be better able to state the manner in which 
| this law would affect them than he could do. He 
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believed, in some parts, it would bear more hardly | 
than in Pennsylvania. 


Mr. G. said, he would not pretend to examine | 
all the details of this bill; but he would take some | 
notice of three of its clauses. One of them is the 
exclusion of a certain description of persons who | 
ought, in his opinion, if the bill passes at all, to 
be included. And the reason of this arises from | 
the difference of circumstances between this | 
country and Great Britain. In that country. land 
is not an article of merchandise. No set of per- | 
sons there follow the business of buying and sell. 
ing land, and it is well understood, therefore, that 
these persons dealing in land are not included 
within their bankrupt law. But, if any descrip- 
tion of persons in this country ought to be placed 
under a law of this kind—if it were necessary to 
stop any description of persons in their career, not 
only on their own account, but because they are | 
involving thousands in their ruin—it is land-job- 
bers; because they make land as much a mer- 
chandise as a merchant does his goods. 


In what situation, asked Mr. G., are persons of | 
this description placed? In this: If they do not | 
choose it, they need not come under this law, but 
may laugh at their creditors; but if any of them | 
conceive they shall be benefited by coming under | 
its provisions, they have nothing more to do than | 
commence some other sort of trade, for a short 
time, and then become bankrupts; so that they | 
are put in the best possible situation for them- 
selves, and the worst for their creditors. 


He believed there was another description of | 
persons not included in this bill. Perhaps, how- 
ever, he was mistaken; if so, gentlemen would 
doubtless put him right. Persons holding bank 
stock, or any other public securities, are not con- 
sidered as traders, because these securities are 
not considered as merchandise. So that it ap-| 
pears that land-jobbers, and stock-jobbers, are | 
neither of them included under this act; where- | 
as, from what we have seen of bubbles in this 
country, he thought them a thousand times more | 


likely to happen among this description than any | 
other. 


When, said Mr. G., it is known that laws of | 
this kind have been found so deficient in their ex- | 
ecution in Great Britain, that it has been found 
hecessary, from time to time, to add penalty upon | 
penalty, and to follow fraud from place to place, | 
we ought to pause before we introduce the system | 
here, where, from the sparseness of our popula- | 
tion, it will be so much more difficult to carry it | 
into effect. If, in Great Britain, where business 
of this kind lies comparatively within a small | 
compass, where everything is within the knowl- | 
edge of the tribunal by which the commission is | 
issued, so much fraud is practised that the becom- | 
ing bankrupt is known to be a kind of trade, not- | 
withstanding all the sanguinary laws which have | 
been passed to punish these frauds, be did not be- | 
lieve it could be carried into effect in any tolera- | 
ble manner here. So great, indeed, have been the | 
evils attending this system in that country that | 
the most sensible writers on the subject doubt | 
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whether bankrupt laws have not, upon the whole, 
done more harm than good. 

In this country, said Mr. G., it will be still more 
difficult to guard against these frauds, as we have 


| not been in the habit of providing such a guard, 


and heavy penalties will be found necessary. 


_Even in this bill, which is the first essay on the 


subject, he found proceedings very repugnant to 
his feelings. He would mention one, which was, 


| the Commissioners have power to examine the 


wife of a bankrupt upon oath, for the discovery of 
concealed property. and if she does not appear, or 
refuses to be sworn, she is to suffer an imprison- 
ment of from two to ten years! So that, in the 
very outset of this business, the fear of fraud 
makes it necessary to overthrow all our regula- 


| tions of common law, and causea wife to be called 


as a witness against her husband. 

Mr. G. believed, however, that the system 
might produce good in large cities, but no where 
else. Almost the whole of the capital in America, 
which might be loaned upon interest, was accu- 
mulated to the amount of twenty millions of dol- 
lars in the banks, and these gave relief only to the 
inhabitants of cities who might, if they had pro- 
perty, have on any emergency recourse to them; 
whereas, if a storekeeper in the country wants 
money, he is under the necessity of mortgaging 
If the law 
only applied to cities he would vote for it, but he 
could not consent to oppress the country traders 
by such a system. Gentlemen have attempted, 
indeed, to define the law so as that it may fall only 
upon large traders, by declaring that no man who 
does not owe one thousand dollars to one creditor, 
fifteen hundred dollars to two, or to more than 


_ two, two thousand dollars, shall be liable to be 
| madea bankrupt. 
| G., must hereafter be changed, because traders 


But this provision, said Mr. 


of this description would complain, and with 
justice, that they are deprived of the same rem- 
edy against their debtors, which had been applied 
to them. 

In the next place, Mr. G. believed that, if such 
a system is wanted, it is much too unwieldy to be 


| managed as proposed in this bill, and he thought 


it better for such States as might want them, to 
pass bankrupt laws. But he believed it to be a 
good evidence to prove that they did not want 
them, that they had not generally passed them. 
He had heard it said, that the reason of this was, 
that they expected that the United States would 
pass a general law, as authorized to do by the 
Constitution. 

Mr. G. knew, that this had not been the reason 
which had formerly actuated the Legislature of 
Pennsylvania, where there has been no bankrupt 
law for several years. He was himself in the Le- 
gislature when it expired, and there wasa very 
general vote against its being renewed, though 
many respectable merchants, and particularly the 
city members, were then anxious to see one pass- 
ed, from the idea that a majority of the Federal 
Legislature could never be persuaded to pass a 
general law on the subject. But it was not renew- 
ed, because it had been tound productive of no- 
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thing but fraud ; and, if inquiry was made in other 
States, it would be found that the reason why 
bankrupt laws had not been passed, was not from 
an expectation that the United States would pass 
a law upon the subject, but from their dislike of 
the system itself. The fact is, said Mr. G., that 
we are now asked to pass this bill by the minori- 
ties in the several State Legislatures, who have 
been unable to get a State law on this subject. 

This bill, said Mr. G., when reported, was not 
to apply to debts contracted before the passing of 
this act; but this clause has been expunged. Gen- 
tlemen had said that, notwithstanding this, the 
law is not ex post facto. Agreed, that the dis- 
tinction of the gentleman from Delaware is cor- 
rect, it will not be said that the law will not have 
a retrospective effect. When a person contracted 
a debt, before the passing of this law, if he did not 
contemplate any such law, he ought not to be 
affected by it; for if he had known that if he did 
not pay ata certain time, he might be made a 
bankrupt of, it is probable he would not have con- 
tracted the debt. It would operate in the same 
manner with respect to creditors, for though 
many creditors are pleased with this law, others 
are not. He knew he had some debts owing 
which he looked upon as rather doubtful, but he 
considered them as made more precarious by this 
law. An individual, if not oppressed by this act, 
might pay twenty shillings in the pound, but if 
made a bankrupt, might not pay ten shillings. At 
all events, it would place both debtors and cred- 
itors in a different situation from their present 
one. 

Present debtors, Mr. G. said, ought to be ex- 
cluded from the operation of the bill altogether, 
that debtors and creditors might remain on the 
same wy that they were upon before the law 

ssed. 

a. G. concluded by saying, that he had thus 
stated his objections to this bill, and should be 
glad to have further light thrown upon the sub- 
ject. At present he thought the bill ought not to 


pass. 





Tuespay, January 15. 


Mr. Harper, from the Committee of Ways 
and Means, said that that committee having re- 
ceived from the Secretary of the Treasury, a plan 
for digesting and arranging into one act all the 
laws imposing a duty on spirits distilled within 
the United States, and on stills, think it would be 
advisable to have it printed, and had desired him 
to ask leave to do so. Granted. 

Mr. Harper, from the same committee, pro- 
posed the following resolution : 


“ Resolved, That the Committee of Ways and Means 
have leave to report a bill to authorize the reimburse- 
ment of money advanced by our Consuls for the aid | 
of sick and destitute seamen in foreign countries.” 


Mr. H. said, that twelve cents a day were allow- 
ed by law to our Consuls for every seaman who 
shall stand in need of support; but this had been 
found an inadequate allowance for the present 
times. Last session thirty thousand dollars were 
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appropriated for this object for the last year; he 
supposed $20,000 might be wanted for this; by; 
the committee thought it necessary to have the 
expenditures authorized, before the appropriation 
was made. 

The resolution being agreed to, Mr. H. report. 
ed a bill for this purpose ; which was read and 
committed. 

Mr. H., from the same committee, asked leave 
to report a bill making appropriations for the sup. 
port of Government for the year 1799. Granted, 

Mr. H. also proposed the following resolution: 

“ Resolved, That so much of the report of the Com. 
mittee of Revisal and Unfinished Business, as relates 
to the act or acts respecting the compensation of Clerks, 
be referred to the Committee of Ways and Means.” 


The compensation of the Clerks here referred 
to had been made by a renewal of this act at every 
session. In order to prevent this trouble, the com- 
mittee think it will be best to pass a permanent 
law upon the subject. The resolution was agreed 
to. 


UNIFORM BANKRUPTCY. 


The Speaker having declared that the business 
first in order was the Bankrupt bill on its third 
reading— 

Mr. Bayarp said, he wished to make a few 
observations on this bill and particularly in an- 
swer to the remarks made by the gentleman from 
Pennsylvania (Mr. GaLatin) yesterday. 

In the first place, Mr. B. observed, that. by the 
Constitution of the United States, power is given 
to Congress to pass an uniform bankrupt law; 
and the power being thus surrendered by the indi- 
vidual States, he conceived that no power any 
longer existed in any of the States to pass a law 
on this subject. It is a doctrine warmly advoca- 
ted by certain gentlemen in this House, that Con- 
gress possesses no power which is not expressly 
given to it by the Constitution; and he ve 
where a power is expressly given, it would follow, 
from the same reasoning, it is no longer possessed 
by the States individually, since it cannot exist 
in both; and being vested with the United States, 
it is incumbent upon Congress, in his opinion, to 
exercise it. 

This, Mr. B. said, might account for the rejec- 
tion of the bankrupt laws in the Legislature of the 
State of ghee inary as stated by the gentle- 
man from that State, yesterday, and also for some 
of the other States having passed no laws upon 
this subject; and not, as had been represented, be- 
cause such a system is disliked by the different 
States. 

The necessity of a bankrupt law, Mr. B. stated, 
results wherever a nation is in any considerable 
degree commercial. No commercial people can 
be well governed without it. Wherever there !s 
an extensive commerce, extensive credits must 
necessarily be given. Debts of great magnitude 
must be contracted; and the most honest and pru- 
dent man may, by accidents and misfortunes inci- 
dent to commerce, be deprived of the means of 
making good his engagements. In a state of s0- 
ciety, chiefly agricultural, a bankrupt system is not 
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wanted, because credits of so great an extent are 


not given, nor are persons engaged in pursuits 
liable to so many unforeseen accidents. It is on 


this account that a bankrupt law distinguishes | 


between these two classes of men. 
The principle of a bankrupt law, said Mr. B., is 


peculiarly applicable to merchants, and is mani- | 
festly calculated for the tenefit of both debtor and | 
creditor. The experience of several years has | 


shown the want of such a system in this country. 
We have seen, said he, men going on in specula- 
tive schemes, by means of fictitious credit, impos- 
ing upon the community, and amassing property 
by contracting debts to an immense amount, with- 
out an intention to pay, and ultimately failing, to 
the ruin of thousands of individuals. These debt- 
ors, with means to pay in their possession, have, 
notwithstanding, held their creditors at arm’s 
length, and bid them defiance. Every process 


_ known to the laws of this country has proved in- 
effectual to obtain justice from persons of this 


description. It has been owing to this, that thou- 
sands of fortunes and families have been prostra- 
ted and ruined; whereas, if a law of this kind had 
been in force, it would have been in the power of 
creditors to have arrested the career of such per- 
sons, and to have obliged them to make a just dis- 
tribution of their property; and, by this means, 
many families might have been preserved from 
beggary. He hoped it would not longer be 
delayed. 

Gentlemen are not, said Mr. B., to expect this 
to be a perfect system; they are not to expect it, 
because it is a human system; nor, in a law of 
such extensive operation as the present, could it 


be expected that the great advantages that will | 
result from it, should not be connected with some | 


evils; but a wise legislator will not inquire whether 


any bad consequences will arise from a law, but | 


whether, upon the whole, the tout ensemble. it will 
uot produce more good than evil. 

There is no man who will not say that, if an 
honest merchant, from the loss of his ships, or 
other unforeseen misfortunes, is become unable to 


pay the whole of his debts, he should be liable to | 


be imprisoned to the end of his life, and thereby 


be lost to his family, his friends, and the commu- | 


Under such circumstances it is reasonable 

. his creditors should accept of his property 
ily among them, and have him at liberty to 

1 the world anew, as such a treatment will 

‘4 pre a man with activity in making a future 
provision for himself and family; but if a person 
in such a situation is told that any exertions which 
he may make shall not go to the benefit of him- 
self or his family, but to his creditors, all his 
hopes are blasted, and he has no motive for indus- 
try or frugality, and he is lost to himself and the 
world. These, Mr. B. said, are the important 


advantages to be derived from a bankrupt system. | 


The gentleman from Pennsylvania had men- 


tioned another advantage arising from this sys- | 


tem; which is, that the property of a bankrupt 

is divide! equally among all his creditors. This, 

said Mr. B., is a sound and just principle. Where 

aman Owes a number of debts which he is not 
5th Con.—85 
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able to pay in fall, it is a principle of common 
justice, that he should pay an equal proportion to 
each. 

It would be necessary, Mr. B. said, to consider 
the disadvantages which are thrown into the scale 
to weigh against these advantages. 

The first objection which the gentleman from 
Pennsylvania had brought against this bill, was, 
that trades or professions are not sufficiently mark- 
ed in this country, to admit of a system of this 
kind. This evil, Mr. B. said, arose in the gentle- 
man’s mind from his having taken a view of so- 
ciety, instead of this law; because, if he looked 
into the law, he would find that its operation is 
confined to professions as distinct in this country 
as inany other. The error might also be strength- 
ened from the gentleman’s having read the specu- 
lative works of British writers on this subject, 
instead of having attended to the practical effects 
of a bankrupt law. It ought to be observed, Mr. 
B. said, that the description of a bankrupt is not 
the same in this bill, as in the British law. The 
‘indefinite and vague description, so objectionable 

in the British statute, was purposely omitted in 
this bill, because it was liable to the objection 
which had been brought on this head. These 
words are used in that Jaw, “that all persons 
seeking their trade of living by buying and selling, 
|shall be liable to made bankrupts.” And if the 
gentleman from Pennsylvania will examine the 
English reports, he will find that all the embar- 
rassments which have arisen in their courts on 
' this law, have arisen principally from these vague 
expressions. The terms used in this bill being 
| definite, the Commissioners wil have no difficulty 
in ascertaining who comes within the law, and 
who does not. In some cases, indeed, there might 
| be some difficulty, but he believed it would seldom 
happen. The professions of the clergy, lawyers, 
and doctors, are as distinct here as in any other 
country ; so is that of merchant. 

Mr. B. said, he would refer to the point of mis- 
take of the gentleman from Pennsylvania. The 
description of persons included under this law 
are, “any merchant, or other person, actually 
using the trade of merchandise, by buying and 
selling in gross or by retail, or dealing in exchange, 
or as a banker, broker, factor, underwriter, or in- 
surer.” Is there any obscurity, said Mr. B., in 
this description? What is meant by using? It 
does not relate to a single act. Use implies time, 
It is the same with usage, and usage supposes a 
considerable time. It is not a single act which is 
to make the character of a man, but his prominent 
occupation. If the gentleman says he cannot 
understand this term, he cannot ascertain a mer- 

'chant’s warehouse when he sees the goods on the 
‘shelves. That there might be some cases of diffi- 
‘culty, he would not doubt. To make a law of 
this magnitude absolutely perfect, would be to do 
| what was never yet done. All the descriptions of 
persons here enumerated, which are only six in 
number, are perfectly distinct, and cannot be mis- 
taken. These six descriptions of persons are singled 
| out from the rest of the community ; and it is im- 
| possible for any intelligent. well-meaning man to 











take up this law, without being able to decide who 
is, and whois not, included within it. The objec- 
tion of the gentleman from Pennsylvania is not, 
therefore, solid; as this bill will not, like the Eng- 
lish law, include tailors, shoemakers, and graziers. 
Another objection is brought against this bill, 
which appears to be more relied upon, and which 
is in its nature more calculated to make an im- 
pression on this House, which is, that where a 
man is unable to fulfil his engagement, by payin 
his debt, when it becomes due, his creditors wil 
have the power immediately to make him a bank- 
rupt. The whole fallacy of this argument was 
owing to the gentleman from Pennsylvania hav- 
ing taken for granted what is not true, viz: that a 
mere inability to pay a debt is a sufficient ground 
for declaring a man a bankrupt. By looking into 
the bill it will be found that a man may be insol- 
vent, and yet it will not be in the power of his 
creditor to make him a bankrupt, however malig- 
nant he may be. The great principle of this law 
being that its energies cannot be called into ope- 
ration, except in cases of fraud. A man can do 
no act which can make him a bankrupt without 
a fraudulent intent; and where a person is intent 
upon some scheme by which he means to delay 
the payment of his debts, or to defraud his credi- 
tors, it is right he should be stopped in his career; 
but in case of insolvency, or a man possessing 
property which he cannot sell, the law will not 
appry such a man, if he be disposed to pay his 
debts, may have as much time as he pleases, to en- 
able iim to dispose of his property. In proof of this. 
Mr. B. referred to the acts described in the bill as 
constituting acts of bankruptcy. After describing 
what classes of persons shall be liable to become 
bankrupts, the bill goes on to say. “shall, with in- 
tent unlawfully to delay or defraud his or her 
creditors, depart from the State in which such 
person usually resides, or conceal him or herself 
therein, or keep his or her house, or suffer him or 
herself willingly to be arrested for debt, or other 
just demand not due or accrued, or surrender him 
or herself to prison, or willingly or fraudulently pro- 
cure him or herself to be arrested, or his or her 
lands, goods, money, or chattels to be attached, se- 
questered, or taken in execution, or shall secretly 
convey his or her goods out of his or her house, or 
conceal them to prevent their being taken in exe- 
cution, or make or cause to be made any fraudu- 
lent conveyance of his or her lands, or chattels, or 
make or admit any false or fraudulent security or 
evidence of debt, where valuable consideration has 
not been received, or being arrested for debt, shall 
remain in prison two months or more, or escape 
therefrom, or being arrested for debt, shall, in 
order to gain a longer time of payment, or a re- 
duction of the demand, mortgage his or her goods 
or lands, or confess judgment, or give a power so 
to do, or being privileged from arrest, shall not, 
within two months after notice, in writing, left at 
his or her house, of any debt or demand, satisfy 
the same, or enter an appearance to an action 
brought therefor, in the county or district where 
he or she usually resides,—every such person shall 
be deemed and adjudged a bankrupt.” In all 
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these cases, Mr. B, said, the act must be proved, to 
the satisfaction of a jury, io be with a fraudulen; 
intent. Indeed, all the cases here enumerated, 
are based on fraud; therefore the objection of the 
difficulty arising from the sale of the property does 
not apply; for, if a man go on in the straight path 
of integrity, he is at all times out of the power of 
his creditor under this law; and if he diverges 
from that path, the sooner his property is distri- 
buted among his creditors, the better, since it is an 
an act of justice. ; 

In support of the objection which I am consid- 
ering, it is said that, in the Southern States land 
is not liable to be sold for the payment of debits, 
and that in Pennsylvania, and other Statés, if the 
land will pay the debt for which it is taken in ex- 
ecution, with interest, in a certain time, it is not 
liable to be sold. The gentleman from Pennsyl- 
vania has adduced these instances to show, that 
this State policy was founded upon the idea that 
it was impracticable to convert land into money. 
But, said Mr. B., give me leave to tell that gen- 
tlemen, he is most palpably mistaken as to the 
reason of this law with respect to the sale of 
land. It has nothing to do with State policy, or 
the idea that land cannot be converted into money, 
It is a remnant of the feudal system, of the 
principle of the ancient aristocracy of England 
which was imported hither froga that country by 
our ancestors. In some of the States it has worn 
away to a certain degree; in others it exists as 
fully asin England. Willit satisfy the gentle- 
man to be informed, that a similar law exists in 
England at the present time? Lands, generally 
speaking, are not more liable to be sold there than 
in Virginia; though it is admitted that there no 
difficulty exists of converting land into money. 

But, in England, the bankrupt law has correet- 
ed this aristocratic policy ; for, however demo- 
cratic the representatives from the State where 
this law is in force may be, this law is doubiless 
of aristocratic origin, and is an aristocratic law, 
though it seems to be a favorite with them. But 
so desirous was England to make this policy give 
way to the more liberal views of commerce, that 
the land of a bankrupt was made liable to be sold 
in common with his other property. And is it 
not an unjust principle, said Mr. B., that in a 
nation so commercial as we are, land should nol 
be liable to be sold for the payment of debt? 
What is the consequence of such a er 
What have the learned writers of England said. 
was the result of the principle there? Owing 
the extensive credits there given, and without 
which trade cannot exist, immense sums got into 
the hands of merchants, who invested their money 
in land, and a person dying personally poor would 
leave a rich posterity. Such a principle goes to 
the root of commercial credit ; because a mer 
chant must know, that if he gives credit to a 
large amount, that the whole of that money may 
be vested in land by his debtor, and then he cab- 
not touch it. So that a fraudulent debtor may, 10 
this way, set his creditors at defiance. Com- 
merce, and a law like this, cannot live and flour- 
ish on the same soil. Will it, said Mr. B.,be 
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said, that if | advance a man a thousand dollars, 
he shall be at liberty to invest it in land, and then 
bid me defiance, when, perhaps, I am distressed 
for want of a return of my money at the appoint- 
edtime? Does not common honesty revolt ata 
practice of this kind? No honest man, one 
would suppose, could espouse so unreasonable a 
doctrine. Instead, therefore, of its being an ob- 
jection to this bill, that it will throw down so 
complete a guard for fraud as such laws are, it 
ought to be valued for it, as it will do away a great 
obstacle to the free circulation of our commerce. 
Those gentlemen who think it is not worth our 
while to pay any regard to the revenue derived 
from commerce, would do wrong to vote for this 
bill, because it isa law for the benefit of com- 
mercial people; they will act in conformity to 
their principles to oppose it; but those who know 
how to appreciate the value of our commerce, 
will certainly vote for it. 

Mr. B. believed, that, till lately, the law of pri- 
mogeniture existed in some of the States of the 
Union, which was also a law made for the sup- 
port of British aristocracy. In Maryland and 
Virginia, he believed, it existed as long as in any 
other part of the Union. This law has gradually 
worn away, and now the children of a family 
are all put on the same footing. 

He mentioned this to show that the ancient 
spirit of our laws relative to land was of feudal | 
origin, and not the effect of State policy. 

Another objection to this bill was, that vesting 
the property of a bankrupt in the hands of as- 
signees, it would not sell so well as if the owner 
himself had the disposal of it. Why not? As- 
signees will be creditors, and of course they will 
be acting for themselves, and will have an inter- 
est in common with all the other creditors. If 
anything is lost, they will suffer the loss; there- 
fore it will be their interest to do the best in their 
power for the benefit of the estate of the bank- 
rupt. 

It was objected also, with considerable force, 
that this bill will fall all at once upon the United 
States, and destroy all our municipal regulations 
with respect to debtor and creditor. In one re- 
spect, Mr. B. said, this argument was not true, 
and in another respect it was fallacious. {tis not 
true, because the law is not to take effect till the 
1st of November. He supposed the gentleman 
from Pennsylvania had prepared his observations 
before this amendment was introduced by the 

entleman from South Carolina,( Mr. Pinckney,) 
or,as the law was not to take effect for nine 
months to come, they could not apply. But he 
had also said the objection was fallacious, and he 
should find no difficulty in proving what he said. 
Gentlemen, observed Mr. B., have held out an 
idea tha® this law will introduce a vast innova- 
tion in the existing laws of the several States 
with respect to debtor and creditor, and, on that 
account, introduce incalculable evils. This, con- 
inued he, is a bugbear. On looking into these | 
laws, it will be found that a bankrupt system | 
would introduce very few innovations. In most 
of the States there are insolvent laws, which dif- 
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fer in nothing from this, except that they give all 
the advantages to the debtor, and none to the 
creditor. In the State of Pennsylvania, there is 
a law of this kind which goes to a great extent, 
and produces fraud withoutend. A’man may be 
discharged from his debt in respect of his person 
without being an hour in jail. He has nothing 
to do but petition one of the courts, to submit to 
an examination, and he arrives at the end of the 
proceeding ; and though at the same time his 
property is not discharged from the debt, yet, by 
the laws of this wise State, (and certainly it is a 
wise one,) aman may hold property, be a rich 
man, and wallow in luxury, out of the reach of 
his creditor. If he have 100,000 dollars in the 
six per cent. stock, he may bid defiance to his 
creditors. They may take his coach, but they 
cannot touch his stock. 

The operation of an insolvent law is to dis- 
charge a man from prison; that of a bankrupt 
law only goes one step further, which is, to dis- 
charge his property also. In some of the States, 
he was told their insolvent law goes as far as this 
bankrupt law, by releasing both person and prop- 
erty. A man swears he has no property, and 
there is an end of the business. And if a gene- 
ral bankrupt law is not passed, all the States 


| must pass insolvent laws, since they have not now 


the power to pass bankrupt laws. These laws 
will extend to all persons ; whereas the law now 
before the House extends only to the six descrip- 
tions of persons already named. Besides, under 
a bankrupt law, everything is done upon fair and 
equitable principles; whereas insolvent laws, by 
holding out temptations to dishonesty and per- 
jury, have a lamentable effect in destroying the 
morals of the people. 

If gentlemen attended to the operation of this 
bill, Mr. B. said, they would find its operation 
very important. He didnot know whether it might 
not have an effect to change the course of bs 
ulation ; for if one State passed laws which would 
protect men in fraud, persons of dishonest views 
(he was sorry to say there were too many in the 
world) would be induced to flock to those States 
where a mild ordeal discharged their consciences, 
as well as their persons, from the obligation of 
their debts. 

It had been said that great inconveniences would 
arise from the derangement which this bill would 
cause in liens which have already taken hold of 
lands, by means of mortgages, judgments, &c. 
The objection, said Mr. B., is founded in mistake. 
As the law will not go into operation for nine 
months, creditors may sue out their executions in 
the mean time, and then their debts will be se- 
cured, 

It is also said. this bill is ill timed, because there 
was a time when our commerce was more flour- 
ishing, and when there was more money in the 
country, than at present. Mr. B. did not know 
that we have great reason to complain of our 
trade at present. To be sure it is not so flourish- 
ing as it has been; it has met with many embar- 
rassments from the depredations which the ves- 
sels of France have committed upon it; but it is 














now rising from the weight of those embarrass- 
ments, and he hoped by the time this act came in 
force, our commerce would be as flourishing as 
at any former period. 

After the gentleman from Pennsylvania had 
offered these objections, he said he had some ob- 
jections to the details of the bill. Mr. B. did not 
think this mode of arguing altogether candid. 
What right had that gentleman to make objec- 
tions to the details of the bill, when the princi- 
ple only is under consideration ? If he did not wish 
the details to remain faulty, had he not an oppor- 
tunity of amending them in the Committee of the 
Whole? Besides, if he has objections to the de- 
tails of the bill, it would be a good reason for re- 
committing, but not for rejecting the bill. It 
might otherwise be amended by a supplement, or 
it might be amended in the Senate. He did not 
conceive the objections, therefore, in order, but 
would nevertheless take some notice of them. 

The gentleman from Pennsylvania has told the 
House, that land jobbers and stock jobbers are 
not included in this bill. The gentleman will 
forgive me, said Mr. B., for believing, that if they 
had been included, he would have objected to the 
bill on that account, as inclining to favor these 
descriptions of persons, by making them new 
men, after they had gone to the greatest extent 
with their speculations. The reason why the 
committee did not introduce these descriptions of 
— was, that they did not wish to extend the 

aw too far at once; they wished to see it in op- 
eration first on a narrow scale, as it would be 
amended when it was found necessary. 

But the gentleman has also told us that this 
bill will be productive of many frauds, incident 
in the nature of a bankrupt law; and that this is 
the opinion of learned English writers on the sub- 
ject, who doubt whether the bankrupt law there 

as not been productive of greater evils than 
good. This, said Mr. B., is the opinion of specu- 
lative men, and not of practical men. But he 
would in this case, as he had done before, oppose 
fact to theory. Do we not know, said Mr. B., 
that for more than two centuries and a half, Eng- 
land has been the most flourishing commercial 
country upon the face of the earth, owing to her 
civil policy, the essential part of which was the 
bankrupt system ? And will any one be disposed 
totake the idle speculative opinions of theoreti- 
cal men in their chambers, in preference to solid 
fact? No nation in the world has been able to 
extend its credit so faras Great Britain; and is 
not this experience worth more than the declama- 
tion of a thousand theorists? It certainly is, and 
he trusted the House would so consider it. 

The gentleman from Pennsylvania thought it 
extremely wrong that the wife of a bankrupt 
should be examined as to the property of her hus- 
band, and that this is against common law princi- 
ples. A little before the gentleman was com- 

laining that it would be impossible toeprevent 
rauds under this law, and now it is attempted, 
he is dissatisfied with the means. Why not ex- 
amine the man’s wife, as well as the man him- 
self; which is not permitted at common law; but 
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it is necessary for the sake of getting information 
on his affairs, which nobody else can so well give, 
And if the wife was not examined as well as the 
bankrupt himself, he might make his wife an in- 
strument of fraud, by allowing her to conceal the 
property. 

Mr. B. believed he had now gone through all 
the objections which had been stated by the gen- 
tleman from Pennsylvania. A great advantage 
of this law will be that it will generalize, by an 
uniform system through the United States, the 
most important law of any society—the law regu- 
lating the relation of debtor and creditor. It was 
very desirable that a general system should be 
adopted, that a trader at one extremity of the 
United States might always know what are the 
laws at the other, where he may have concerns ; 
such a uniformity would doubtless tend to the ex- 
tension of our commerce, and the reputation of 
our country. This law, he trusted, would also 
have an effect to unite and naturalize the United 
States, and its permanent operation will cement 
together the different parts of the Union and con- 
nect more closely the nation with the Federal 
Government. He could not help thinking that 
this view of the subject furnished the true ground 
of opposition on the part of the gentleman from 
Pennsylvania. Gentlemen will not say, added 
Mr. B., that I mean to make this a political ques- 
tion; for in doing this he did not know but he 
might lose more than he should gain; but be- 
lieving it would have this political effect, he 
thought proper to suggest the idea. Upon the 
whole he considered the present bill among the 
greatest national objects, and he should not deny 
that he felt a solicitude that it should pass the 
House. 

Mr. Gorpvon had no doubt he should stand 
exempted from the censure which the gentle- 
man from Delaware had last applied to the 
gentleman from Pennsylvania. If he was sure 
the passing of this bill would have the effect 
of uniting all the people of the United States in 
a cordial support of their Government, though he 
was far from approving the bill, he would cer- 
tainly vote for it; but this isa mere speculative 
opinion, the truth of which was very doubtful. 

That a bankrupt system has many advantages 
attending it, no one, Mr. G. said, would be dis- 
posed to doubt. The only question is, whether, at 
this period of time, the evils which may attend it, 
would not overbalance the good, being a system 
so totally different from those of the several States. 
If he was satisfied that this would not be the case, 
he would vote for it; but, doubting on this head, 
he should be obliged to vote against it. 

The principles contained in this bill, Mr. G. 
said, had been frequently before the Hose, but he 
believed never in so perfect a form as at present, 
as the accuracy of the gentleman from Delaware 
had passed over its sections again and again, and 
it had received the aid of the legal and commer- 
cial knowledge of his friend from Massachusetts, 
(Mr. Sewatt.) He believed it had now attained 
as perfect a shape as could be given to it. 

The leading principle of a bankrupt system, said 
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Mr. G., is to prevent debtors from defrauding their 
creditors. This is doubtless an important end, if 
it can be attained without producing any consid- 
erable mischief. Such a system will certainly in- 
duce debtors to be more punctual in discharging 
their engagements than they otherwise might be, 
from their fear of being made bankrupts, and of 
course, having their property taken from them. 
The question is, whether this country is fitted for 
such a system? He was of opinion that we are 
not arrived at that state when such a law would 
be desirable, not having a sufficient quantity of 
circulating medium to enable debtors to comply 
with its requirements. He believed, before a sys- 
tem of this kind was adopted, that there ought to 
be a certain proportion existing in the community 
between manufacturers and merchants, in order 
for it to produce the benefits contemplated by it. 
Where this is not the case, in his opinion, it would 
involve a country in greater difficulties than it ex- 
rienced before the system was adopted; and, 
instead of making the payment of debts more cer- 
tain, it would have a contrary effect. 
Manufacturers in a country, said Mr. G., may 
be considered as a medium between the merchant 
and husbandman, by whose agency the surplus 
produce of the land is transferred to the merchant; 
and, without this description of persons, there can- 
not be that ready compliance with engagements, 
and, therefore, a system of bankruptcy will cer- 
tainly be pernicious. How does the case stand, 
said Mr. G., in this country, with respect to inter- 
course between merchants and traders? By what 
means does the trader discharge his debts to the 
merchant? It is well known that the farmer dis- 
poses of his property to the country storekeeper, 
and that in all parts of the United States he can- 
not command money for his produce. It is not 
an article of such immediate necessity as to force 
immediate payment. But, where there is a certain 
portion of manufacturers who want a constant sup- 
ply of provisions. the case is different, and cash is 
paid. In England this has produced a very differ- 
ent state of things from what exists here, or can 
exist here for many years tocome. A farmer can 
here sometimes dispose of his produce for money, 
but sometimes it lies dead upon his hands. The 
country trader gives credit to the farmer, and 
when he fails to pay at his appointed time, the 
trader is obliged also to disappoint the merchant, 
and perhaps obliged to do some of those acts 
which are always considered as amounting to acts 
of bankruptcy. This state of things would not, 
in his opinion, justify the introduction of a bank- 
rupt law. 
_ Gentlemen in favor of this bill, aware of the 
inconveniences which would arise from extend- 
ing a bankrupt system throughout the United 
States, have attempted to do what cannot be com- 
pletely accomplished, to confine its operation to 
the commercial cities. They are ready to allow 
that if the law is applied to small country traders, 
it will do more harm than good. It is, therefore, 
provided that no person shall be made a baakrupt 
who does not owe one thousand dollars to one 
person, or three thousand dollars to a number of 
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persons. If it can be shown that this will not pro- 
duce the effect intended, it will form a strong ob- 
jection to the bill in its present shape. 

Let us, said Mr. G., bring the case of a mer- 
chant before us, against whom a commission of 
bankruptcy has been issued. Who are the debtors 
of this merchant? They are mostly country tra- 
ders. The affairs of the merchant are thrown 
into the hands of assignees. What is the conse- 
quence? All the evils of bankruptcy will at 
once attach to country traders, without any of 
its benefits. The assignees will enforce immedi- 
ate payment of the debts due to the bankrupt, and, 
in order toeffect this, it will be found necessary toat- 
tach and sequester the property of many of these 
persons. And, if their property shall not be found 
sufficient to discharge their debts, they will be lia- 
ble to be thrown into jail,and to remain there, 
since they are deprived of all the benefits derived 
to larger traders from the bankrupt iaw, from the 
smallness of their concerns. This is notall. The 
country trader, finding himself thus situated, is 
under the necessity of using compulsory process 
with his debtors ; and the consequence will be, in 
the New England States, that writs will be issued 
against all the debtors of such persons, in order 
that, if possible, the country trader might save 
himself. Nor is this an imaginary case ; it must 
naturally grow out of the system, and all the in- 
conveniences of law suits and attachments must 
follow. 

But, if this evil should not arise, he would, for 
a moment, consider the operation this law might 
have upon four of the Eastern States. In these 
States, a creditor, when his money is due, can ob- 
tain a writ against his debtor, which operates as 
a lien upon his property. He believed the effect 
of this system would be, to sign a death warrant 
to this practice. 

A great proportion of the lawsuits carried on in 
the Eastern States arise from connexions between 
the shopkeepers and farmers. In what situation 
will the farmer be placed, if this bill passes, who 
has disposed of his property on credit? By the 
State law to which he had referred, when he sus- 
pected his debtor to be unable to pay, he might 
take out a process to secure his debt; but, if this 
bill became a law, after he has taken out his writ 
of attachment, and he is about to obtain judgment, 
the whole may be done away by a commission of 
bankruptcy, and the farmer not only disappointed 
in receiving his money, but saddled with the costs. 
A creditor will then have no mode of realizing his 
demand upon his debtor, but will be obliged to 
trust to his word, or wait until a commission of 
bankruptcy be issued against him. 

Whether it be right, said Mr. G., that the sys- 
tem now practised in the Eastern States, to which 
I have alluded, ought to continue, is not the ques- 
tion. I only state that this would be the effect, 
and unless we are persuaded that it ought to be 
done away, this would form an objection to a 
bankrupt law. 

It has been argued, by gentlemen in favor of this 
bill, that it is extremely hard to see a person, who 
has been unfortunate, deprived of his liberty, and 
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liable to imprisonment for life. Such a case must, 
indeed, interest every man’s feelings; but will 
this bill remedy the grievance? With respect to 
merchants it will have the effect; but traders in 
the country and in small towns will remain in the 
same situation they are in at present; and cer- 
tainly men of this description are as much entitled 
to our commisseration as those who trade on a 
larger scale. 

Whether this bankrupt system will receive so 
extensive a construction in our courts, as it has 
done in those of Great Britain, could not now be 
told. An objection was yestesday made that it 
would apply to many persons in the country who 
are not regular traders, but who are, nevertheless, 
though farmers, sometimes engaged in trade. The 
objection was answered by saying, that the same 
phraseology that is used in the British law is not 
used here, and therefore the objection would not 
hold. This, said Mr. G.,is mere matter of opin- 
ion. The words are not precisely the same ; but 
it struck him that they are sufficient to authorize 
a very extensive construction ; for they are, “Any 

rson actually using the trade of merchandise, 

y buying or selling by gross or by retail.” Mr. G. 

supposed, upon the most obvious construction of 
these words, that they would be more comprehen- 
sive than those used in the British statute, which 
are, “any person gaining his livelihood by trade,” 
&c. He thought the description used in this bill 
might be applied to a man who had not been in 
trade a month, though he did not in future intend 
to gain a livelihood by it; but whether his idea 
was right or not was immaterial. It is certain it 
would implicate many persons in this country be- 
sides merchants. 

It has been said that persons merely insolvent 
could not be made bankrupts, but only those who 
have been guilty of some fraud; so that it will 
not only be necessary to be unfortunate, but fraud- 
ulent, before a man can become a bankrupt. One 
of the acts mentioned in the first section is cer- 
tainly not fraudulent, where it issaid “ that if a per- 
son being arrested for debt, shall, in order to gain 
a longer time for payment, or a reduction of the 
demand, mortgage his or her goods or lands, shall 
be deemed a bankrupt.” A man finding himself 
hardly pressed, could not be charged with acting 
fraudulently, if he did such anact. Mr. G. stated 
several cases to show the unreasonableness and 
absurdity of the doctrine which should require a 
man to be fraudulent before he could have the 
benefit of the bankrupt law. 

The gentleman from Delaware has said that 
either we must have a bankrupt law. or insolvent 
laws must become general, as it would not answer 
for persons to be confined in jail for life. There 
is, doubtless, said Mr. G., great hardship in such 
cases; but it does not follow that this law will re- 
medy the evil. Hebelieved it would not. Mr. G. pre- 
sumed that it was owing to particular circum- 
stances that a bankrupt system was so ahxiously 
desired by some gentlemen, more than for any per- 
manent reason. But he did not think it was owing 
to the natural operation of commerce, that a num- 
ber of persons are now in jail; but, from a spirit 
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of speculation which had raged to a great extent 
in this country ; which has driven the merchant 
from his counting-house to speculate in land, and 
produced a sort of mania among the people of 
the United States. The consequence is that our 
jails are crowded with persons anxiously soli- 
citous for an act of thiskind. Mr. G.did not think 
it necessary for the sake of these persons, nor for the 
public good, to pass a law of this kind. With 
respect to persons who may be considered as hon- 
est debtors, and who have faithfully given up their 
property to their creditors, it does not often happen 
that men of this description are suffered to languish 
in a prison. 

ith respect to a circumstance much enlarged 
upon by the gentleman from Delaware, respecting 
the sale of land, Mr. G. would observe that he did 
not believe the principle laid down by the gentle- 
man was correct. He did not think that the pro- 
vision which prohibits the sale of land for debts, 
in some of the States entirely, and in others for a 
limited time, arose from the feudal system ; but, 
as the gentleman from Pennsylvania had said, for 
the want of a sufficiency of circulating medium, 
and he would venture to say, from his little ex- 
my ong in business, that a practice of selling 
and by vendue in the same manner as personal 
property, would be attended with great inconve- 
niences, and it would scarcely ever fetch half its 
value. 

Mr. G. concluded by saying, that a few years 
hence the Legislature would be betterable to judge 
of the effects of a bankrupt system ; but, at this 
time, believing that it would be productive of more 
evil than good, particularly in the Eastern States, 
he had thought it his duty to oppose it. 

Mr. Sewa tu said his friend from New Hamp- 
shire objected to the operation of a system of 
bankruptcy, upon grounds which he was surprised 
that he, above all other men, should have taken. 
It seems to him that no mode is necessary to be 
adopted for the better collection of debts; that 
creditors ought to be left to get their money as 
well as they can. Hence, said he, we hear the 
gentleman lament the want of eirculating medi- 
um, and the horrors which will be occasioned by 
the collection of debts in the country, in case this 
law goes into effect. 

This law, said Mr. 8., will not affect those who 
do not buy to sell again; but those who do buy to 
sell agajn ought to be exposed to all the inconve- 
niences, as they will receive all the benefits of a 
bankrupt law. We ought not, said he, to con- 
sider this as the first mode proposed for collecting 
of debts, but compare it with such as are in exist- 
ence, and if it be found that this will be beneficial 
to certain persons, it ought to be adopted. 

A system of bankruptcy is limited in its extent 
to persons concérned in commerce. Extensive 
credits are essential! in all commercial communti- 
ties, and, as had been already stated, merchants 
are constantly liable to accidents which may dis- 
able them from paying their debts; but if they 
become bankrupts, he would not only have their 
personal property sold, but also their land, and let 
them suffer the loss, however great it might be, 





168 
799, 


tent 
lant 
and 
e of 
our 
oli- 
‘ink 
the 
‘ith 
On- 
leir 
en 
‘ish 


) 2669 


HISTORY OF CONGRESS. 


Uniform Bankruptcy. 


2670 


January, 1799. ] [H.orR. 














by its being thus sold. And this, Mr. S. said, | rest in forming a decision upon this question. 
might serve as an answer toall that the gentleman | The contemplation of uniformity on any subject 


had said about the country traders. They are 
truly the medium between merchants and farm- 
ers; but if they should hold lands, and are not 
able to pay their debts, they must submit to their 
being sold. Admitting, said Mr. S., that we shall 
not then see so many country traders as at pre- 
sent, this will be no disadvantage to the commu- 
nity, as the larger stores deal more advantageous- 
ly for the pubdlic. A number of men who now 
carry on business of this kind might be more use- 
fully employed. He was willing, therefore, that 
the diminution of this kind of traders should be 
one of the effects of this law. 

But the main principles of the bankrupt system 
are to avoid the extension of fraud. In New Eng- 
land, a man may be taken by an attachment of his 
creditor. His friend from New Hampshire la- 
mented that this process should fail. It would 
fail, indeed, where merchants and traders have 
dealt to so large an amount as to come within the 
bankrupt law; but it will only fail so far as to 
prevent him from getting his whole debt—he will, 
nevertheless, come in for his share along with bis 
other creditors; and it could not then happen, as 
it now frequently happens, that a country trader 
divides his property among his neighbors, who 
are either his creditors, or pretend to be so, and 
the creditor in the city perhaps never hears of the 
transaction until all the property is divided. Un- 
der this law, a man’s effects would be fairly look- 
ed into, and equally divided amongst all his cre- 
ditors, without exception. Mr. S. hoped the bill 
would pass. 

Mr. Batpwin had felt himself entertained and 
instructed by the temperate and able discussion 
which this subject, so important to the interests 
of this country, had undergone. There were still 
one or two points of view in which he wished to 
present it to the House, which had not yet been 
so particularly noticed, and which had now, as 
well as on former occasions, when this bill was 
under consideration, considerable force in forming 
his judgment against it. 

Had this question of passing a bankrupt law 
presented itself in an ordinary Legislature, the 
general utility and expediency of bankrupt sys- 
tems, and their suitableness to the circumstances 
of this country, which has been the principal 
ground of this discussion, would have been the 
only one which the subject could have had, and 
the judgment must have been formed on those 
grounds. 

The real practical question which is presented 
to the House on this occasion, seems to be, what 
are the inducements for this Legislature to take 
up the subject? It must be for the sake of mak- 
ing a uniform system of bankruptcy for the whole 
country ; the arguments to enforce the measure 
must be derived from the importance of uniformi- 
ty on this subject, rather than from the general 
principles of bankrupt laws, on which the States 
have been in the habit of judging and legislating 
at their pleasure. It is on the necessity of having 
a uniform system that the mind must principally 


| at first excites pleasing sensations; indulging this 
| pleasing sensation might lead us to expect and to 
| attempt to make all the laws on all subjects the 
| same through the whole country. It might be 
/ urged that if a person came from one State into 
another to settle an intestate estate, in which he 
| was interested, it would be unjust that he should 
not be allowed the same advantages which had 
| been given to the citizens of that State in the 
one from which he came; the same might be ex- 
| tended to any other subject, and the argument 
| will always be plausible. He would also acknow- 
ledge that commercial subjects are in their nature 
| so extensive, and involve in the same transactions 
| interests and persons so remote from each other, 
that uniformity not only appears more pleasing, 
' but is im fact more desirable and important on that 
than on most other subjects. It had already been 
‘carried far in the provisions of our laws, but he 
believed it could not safely be carried so far as was 
| proposed in this bill. Of all branches of legisla- 
' tion which relate tocommerce, bankrupt lawsseem 
to be most local in their nature, and most to re- 
| quire the same state of advancement in commerce 
in the places which are to be subject to them, to 
have them equal or even tolerable in their opera- 
|tion. There are few countries so well suited to 
'the uniform operation of such systems as Great 
| Britain ; their insular situation confines their ex- 
| pectation of greatness to those pursuits; it is built 
| up on commerce ; he could conceive that a smaller 
island might be still more entirely commercial, 
-and that a bankrupt system might apply as ex- 
actly to their circumstances as to a small com- 
/mercial neighborhood. How very different is the 
‘situation of this country. There are not more 
than five or six places which are at all in similar 
circumstances. The introduction of such a sys- 
tem to operate over this country, would be to over- 
, turn all the ancient usages and institutions which 
their interests have heretofore pointed out as ne- 
_cessary, to accommodate them to the circumstan- 
| ces of a smaller part, who bear no proportion to 
'them ; this had already been so strongly stated, it 
was unnecessary for him to pursue it farther. If 
the question of passing a sanleeiie law had occur- 
red in a State Legislature, he thought the subject 
_ would present itself, even to them, in such a point 
_ of light that rather than to generalize legislation on 
| that subject,and send it forward to Congress to have 
a general bankrupt law passed, to operate over the 
whole country, it would be much more likely to 
‘take the other direction, and be sent downto a 
kind of Legislatures which exist in some States, 
inferior to themselves, such as cities and corpora- 
‘tions. who have power to pass by-laws, and 
whose powers might be extended to make regula- 
tions in the nature of bankrupt laws, such as their 
local circumstances most particularly required. 
At any rate, he thought it not advisable to make 
it a subject of more general legislation than what 
is competent to the present State Governments. 
But it is insisted on, said Mr. B., by some gen- 
| tlemen, that as the power to pass uniform laws on 
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| than he did, the errors and frauds complained of 


Congress by the Constitution, it is their duty to! but he saw in ag ren bill nothing but the in- 


do it; and some go so far as to say that it is not | crease of them. 


roper for the States to legislate on that subject. 
He thought there was no great weight in that ar- 
gument. Congress not having passed such a law 
or these ten years pact, and the States having 
legislated upon it in their own way, is a sufficient 
proof that that has not been the understanding of 
the Constitution. Power is also expressly given 
by the Constitution to exercise exclusive legisla- 
tion over the ten miles square which has been 
ceded for the permanent residence of Congress; 
this exclusive legislation has not been exercised, 
but has been submitted to the local jurisdictions 
where the territory lies. 

Many other instances might be adduced to 
prove the same thing, if necessary. The fact is, 
the powers given to Congress as well as to all 
other Legislatures, are in general submitted to 
their discretion to use them as the circumstances 
of the country should require. He had no doubt 
in saying, as well from the perusal of the instru- 
ment as from his own recollection, that many of 
them must have been considered as of very diffi- 
cult execution, and that it must have been sup- 
posed that the existence of the power in Congress 
would effect the control which they desired, 
would check the abuses which might otherwise 
have taken place, and prevent the necessity of 
using it. Any other view of that instrument, he 
thought, would lead to great perplexity and em- 
barrassment. He was sure it was the one which 
its best friends had originally indulged, and had 
made the administration of the Government much 
more practicable and successful than it other- 
wise could have been. This power of passing a 
uniform act of bankruptey, he had always thought, 
was wisely given. Some of the States had before 
that time fallen into the habit of making a kind of 
Legislative and Judicial war upon the citizens of 
other States; these general controlling powers, 
though but little called into use, had without 
doubt had effect in preventing the continuance of 
them. States which, from their situation, were 
more remote from commerce, might pass bank- 
rupt laws which would unreasonably protect 
their retail dealers, and greatly injure the mer- 
chants in the large commercial cities; this power 
in Congress to control such attempts, probably 
will prevent them. even without the exercise of 
it. He had not heard of any such attempts since 
the existence of the present Government. When 
they took place he would acknowledge then there 
would be an argument for the exercise of that 
power to control them—no such argument is even 
stated at this time to exist. 

Mr. B. proceeded to consider the observations 
made by several members, more particularly 
by the gentleman from Delaware, viz: that the 
States had made such bad bankrupt and insol- 
vent laws, and had in general conducted the bu- 
siness so badly, that it was incumbent on Con- 
gress to take up the subject, to prevent in future 
such frauds as had already taken place in all parts 
of the country. No man regretted more sincerely 


e thought it would be well to 
examine the ground of that argument more par- 
ticularly, before they undertook to act upon it. 
An intimate view of the affairs of all human Goy- 
ernments, exhibited infirmities and imperfections. 
as a friend to this Government, he wished the 
might appear so to have conducted their affairs, 
on the difficult subjects on which they were ob- 
liged to act, as to be as justly free from reproach 
as the State Governments in this country gener- 
ally had been. The expectation is scarcely to be 
indulged. Ordinarily speaking, that legislation is 
always most easy and most perfect where there is 
tue greatest degree of similarity of circumstances 
in the persons over whom it is to operate, and the 
most full and free interchange of feelings and in- 
terests between them. If there was an attempt 
to unite all Europe, or all the Eastern continent 
under one Government, it must deal only in a few 
very general subjects, or it would be found at once 
impracticable. ‘To endeavor, by weight of pres- 
sure, to bring together very dissimilar interests 
under the same legislation, has always been found 
a very difficult and hazardous experiment. There 
was a certain point beyond which it could never 
be wise to attempt to extend such an experiment, 
unless the national existence demanded it. He 
thought the experience of this country, without 
exception, justified this remark. The limits of 
several of the State Governments had already 
been found so extensive, as to involve interests so 
dissimilar, that it became more and more difficult 
to unite them under the operation of the same 
laws, and to carry them into full effect. Discon- 
tents, jealousies, and animosities, were engendered, 
which there was no way to cure, but to give them 
the privilege of making laws better accommodated 
to their circumstances. Those States generally 
appear to be the most happy, and their laws best 
executed, where their limits are so small as to 
secure a good degree of similarity in the interests 
of the citizens, and in the operation of their laws. 
but not so small as to make the expenses of the 
Government too burdensome ; and in proportion 
as you extend, the work becomes difficult and 
hazardous. 

The same thing, he thought, appeared from a 
candid review of the short history of this General 
Government. He did not accustom himself to 
look back upon its measures for the sake of find- 
ing fault, but for the sake of deriving instruction, 
as a guide in future measures. It had thus far, 
in its operations, been principally confined to two 
objects—to pay for past protection, and to afford 
present protection. In undertaking to pay for 
past protection, they seem to have been under the 
impression of the same sentiment which is now 
recommended on this occasion, viz: that it was 
their duty to endeavor to do greater ocr in 
principle than had been done by the legislators 
who had gone before them, and, therefore, they 
undertook to break up the old settlements, and to 
modify and settle it over again. He was willing 
to allow them the best intentions, but they cer- 
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tainly appeared to have failed very much in their 
object ; the debt was nearly doubled by the in- 
trigues and frauds to which it was exposed in the 
operation, a vast inequality of estates created in 
this country, and very little relief reached those 
who had devoted their blood and treasures to the 
public. He believed there were but few at the 
present day who did not regret their undertaking 
to do greater justice than those who had gone be- 
fore them. 
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{ 
| 
} 
| 
| 


already taken place on this bill. 


| 


In affording present proteection, the same thing | 


presented itself: the Indian treaties and expedi- | 


tions had been expensive beyond all former ex- 
ample. 


The operation of building the frigates | 


had been the subject of more particular inquiry, | 


and more pointed censure from all parts of the 
House, than any other; it had always been his 
opinion that it was less exposed to such censures 
than most of the other measures. He never 
doubted the good intentions of those concerned in 
these transactions, but it clearly shows that it is 
more difficult to give effect to our good intentions 
than in smaller Governments, and that they are 
more exposed to be interrupted by the bad inten- 
tions and frauds which always exist in all socie- 
ties; it ought to check projects of mere amelio- 
ration not justified by the reason of things or our 
own experience. 

This subject of bankruptcy, he said, had always 
been found one of the most difficult and perplexed 
problems in legislation, by all Governments who 
have attempted it; it had always called forth the 
utmost ingenuity of fraud and stratagem to coun- 
teract their intentions, and has, indeed, been but 
badly managed even by the best Governments. 
It had been before stated that, even in England,a 
nation so merely commercial, with all the powers 
of Chancery which had always been accompanied 
with all the powers both of Church and State, 
and enforced by penalties which neither the genius 
nor habits of this country would bear, the best 
and most experienced judges now doubt whether 
itis not more a refuge to fraud than an aid to 
justice. This part of the subject had been so fully 
handled by others he would not enlarge upon it. 
He had no expectation that such an experiment 
from this Government would succed well; he 
was very confident it would do much mischief, 
and disgrace the Government.* He wished there 
might be seen the same caution and wisdom in 
using the powers that were displayed in the Con- 
stitution in giving them. He did not rely most 
on the friendship of those who were continually 
urging the Government on to the most rough and 
impracticable ground. If it was able to discharge 


with tolerable faithfulness and success these great | 


duties to which no other Legislature was compe- 
tent, he hoped and trusted it would not be urged 
into those projects of amelioration to which it 
was, indeed, ill suited, unless called by some 





* A General Government must, from the nature of | 
things, be too loose and unwieldy in its movements, 
and too remote in many of its operations, to be avle to 
counteract fraud and intrigue with as much success as 
smaller Governments. 
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| stronger reasons than presented themselves on this 


occasion. 

The question being called for. 

Mr. Oris said, he was sensible that the House 
must be fatigued with the discussion which had 
Indeed, every 
argument, perhaps, that can be used for or against 
it, had already been urged; but, he thought so 
unprecedented a satire as had been uttered on the 
Constitution and Government of the United 
States, by the gentleman from Georgia, ought not 
to pass without comment. He seems to think the 
General Government inadequate to every object 
for which it was constituted; that it is unequal 
to the forming of a system of Bankruptey, or of 
providing for the payment of the National Debt; 
that it is incompetent to the building of a Navy. 
or to the defensive protection of our frontier ; and, 
in a word, that all the objects which it has under- 
taken would have been better done by the State 
Governments. What, said Mr. O., is the infer- 
ence to be drawn from all this? Why, to be sure, 
that it would be better to dissolve it, and restore 
the old system of a Confederation of the States, 
through a despair of being able to administer it 
to any good effect. Mr. O. thought the gentle- 
man had pronounced a very ungraceful valedictory 
on parting with an old friend whom he had so 
long professed to support. If these be his senti- 
ments, instead of pronouncing them on his depart- 
ure from its admininistration, it would have been 
well if he had explained his creed at an earlier 
period. 

Mr. O. differed in opinion, however, from the 
gentleman from Georgia; he believed this @ov- 
ernment perfectly competent to all the purposes 
for which it was instituted. And he thought 


| there never was a measure more important in do- 


mestic legislation; none which would have a 
greater tendency to harmonize and conciliate the 
jarring interests of this great community than a 

ot act, of which the gentleman from Geor- 
gia otha so lightly. It had been considered by 
the Convention which formed the Constitution, 
as a proper object of national legislation. We 
cannot conveniently, as has been objected, make 
uniform laws regulating the titles and sales of 
real estates or testamentary distributions. without 
intrenching too far upon local laws and usages. 
But, said Mr. O., commerce is a general concern, 


| and, in this respect, it would be a desirable spec- 
'tacle to behold in every part of the Union our 


citizens, who are engaged in the same profession, 


| governed by the same laws, and appealing to the 


same tribunals for justice. 

Mr. O. did not mean to go at length into the 
subject; but he could not refrain from expressing 
his regret for the discordant and inconsistent sys- 
tem of the debtor laws of the several States. 

In the part of the country where he lived, and 
in all the New England States, an individual, 
upon an impulse of resentment or jealousy. might 
destroy his debtor, root and branch, by taking out 
an attachment against his property, and securing 
himself to the exclusion of all other creditors; in 


| other States you may attach for the benefit of all 


ee 


| 
| 
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the creditors, and in some others you can make 
no attachment whatever. In one part of the 
Union you may take lands at an appraisement, in 
another part you may sell them at auction, and in 
some States not at all. 

Again, in one State, the body of the debtor 
may be committed until he pays his debts; in 
another State he swears himself free in a few 
days, and in a third, if he will swear well, he is 
not committed for an hour. Is there any reason, 
said Mr. O., for this conflict of laws among a peo- 
ple, who have the same interests, who speak one 
anguage, and whose contracts are framed upon 
the same principles ? 

He had no doubt but that a sense of honor and 
a habit of punctuality among merchants had, in a 
measure, remedied this defect; but he believed 
that great inconveniences had arisen for want of 
a system of this kind. Misfortune, enterprise, 
speculation, and a spirit of over-trading, have in- 
volved thousands in ruin. The compassion due 
to real misfortune is diminished by the number 
of its victims, and the disgrace that should attach 
to fraudulent bankruptcy is relieved by the influ- 
ence of the delinquents. Men fail for millions ; 
and, though these great leviathans of speculation, 
after having sunk in the ocean for a time, may 
rise again and revel on the surface, yet the wi- 
dows and orphans, the fair merchants, indus- 
trious tradesmen, and credulous friends, who are 
involved in the same whirlpool, rise no more. 

To prevent these mischiefs, said Mr. O., we 
should give to creditors a control over the pro- 
perty of their debtors, so as to stop the fraudulent 
in their career, and we should rescue the honest 
but unfortunate insolvent from the oppression of 
a vindictive creditor. He was of opinion this 
law would furnish the remedy desired. Among 
the various objections offered to this system two 
only had appeared to him deserving of attention. 
One was, that our situation being very different 
from that of Great Britain, as our citizens often 
exercise more than one trade, it will be difficult to 
limit the extent of the act. In answer to this he 
would say, that our situation in this respect is 
precisely similar to her’s, since both we and they 
are a commercial people. We have large cities, 
populous villages, and a country more or less pop- 
ulous. So have they. Our cities and villages, it 
is true, are not so full of people as theirs, yet the 
same division of labor and of professions will be 
found in them. If you look at Boston, Philadel- 
phia, New York, and Baltimore, you find things 
much in the same state as in the large towns of 
Great Britain. In the villages, it is true that pro- 
fessions are not so distinctly marked as in the 
cities, some of the mechanics being also traders. 
This is also the case in England; and if you go 
into the country, either here or there, you will 
probably find the farmer sometimes employed in 
tanning leather, or in making of bricks. But is it 
to be concluded from this that it is impossible to 
ascertain who are, and who are not, the objects 
of this law ? Without going into detail, he would 
give a short answer to this inquiry. If the busi- 
ness of buying and selling be a man’s principal 
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rofession, he would be considered a trader, and 
be liable to bankruptcy; but if his trading be only 
an incidental thing, he would not be comprehend. 
ed within the act. 

Another objection to this bill was, that, from 
the peculiar circumstances of this country, pune- 
tuality in payment cannot be expected. To whom, 
said Mr. O., does this remark apply ? To country 
traders? If so, he would allow that men of this 
description cannot always be strictly punctual; 
but these men will then be in a better situation 
under this act than they are in at present. If q 
country trader is now tardy in his payments, each 
creditor has the strongest possible inducement to 
strive to be the first to compel payment; but, after 
a bankrupt law is passed, creditors will have the 
same inducements to be indulgent; they will know 
that, in case of failure, the bankrupt’s property 
will be equally divided among them; that, by 
striking the first blow, they gain no advantage, 
and lose none by restraining. Thus there would 
arise a common interest among them to put off 
the bankruptcy, and to give the debtors time to 
make payment, until it was evident a man could 
not overcome his difficulties. 

Gentlemen complain of the scarcity of circula- 
ting medium as a cause of the want of pune- 
tuality. The only way, said Mr. O., to make 
money plentiful is to pass this law. The present 
scarcity is artificial. There is plenty of money in 
the coffers of the rich, and in the city banks, and it 
is because those who have it are afraid of trusting 
it in the country, under the present laws for the 
recovery of debt that it is hoarded, or Jet at exor- 
bitant interest. But when once the moneyed men 
are satisfied that the laws will secure their money 
to them, by a lien upon all the estates of their 
debtors, an honest trader will be able to obtain 
the loan of money on fair and Jegal interest. He 
hoped, therefore, the bill would pass. 

Mr. O. having sat down, the call being pretty 
loudly repeated for the question, the Clerk pro- 
ceeded to call the yeas and nays; when, having 
called the first name, Mr. Harper and Mr. Nicr- 
oLas were both on the floor to have spoken on the 
question, but the Speaker informing them they 
were too late, the Clerk having commenced bis 
call, they sat down, and the call of the yeas and 
nays was proceeded with. These were 44 in fa- 
vor of the passing of the bill, and 47 against it, as 
follows: 

Yras—John Allen, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, David Brooks, Christopher G. 
Champlin, John Chapman, James Cochran, William 
Craik, Samuel W. Dana, John Dennis, George Dent, 
William Edmond, Thomas Evans, A biel Foster, James 
Gillespie, Henry Glen, Chauncey Goodrich, Roget 
Griswold, John A. Hanna, Robert Goodloe Harper, 
William Hindman, Hezekiah L. Hosmer, James H. 
Imlay, John Wilkes Kittera, Edward Livingston, James 
Machir, William Matthews, Blair McClenachan, Lewis 
R. Morris, Harrison G. Otis, Isaac Parker, Thomas 
Pinckney, John Rutledge, jun., James Schureman, 
Samuel Sewall, William Shepard, Thomas Sinnickson, 
Samuel Smith, George Thatcher, Richard Thomas, 
John E. Van Alen, Peleg Wadsworth, and Robert 
Waln. 
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Nays—George Baer. jun., Abraham Baldwin, David 


: Bard, Thomas Blount, Robert Brown, Stephen Bul- 
' Jock, Samuel J. Cabell, Thomas Claiborne, William C. 


Se ee 


(. Claiborne, Matthew Clay, John Clopton, John Daw- 
son, Joseph Eggleston, Lucas Elmendorf, Wm. Find- 
ley, Dwight Foster, Jonathan Freeman, Albert Galla- 
tin, William Gordon, Andrew Gregg, William Barry 
Grove, Carter B. Harrison, Jonathan N. Havens, Jos. 
Heister, David Holmes, Walter Jones, Matthew Locke, 


' Samuel Lyman, Nathaniel Macon, Joseph McDowell, 
' Anthony New, John Nicholas, Josiah Parker, John 
' Reed, Tompson J. Skinner, Nathaniel Smith, William 


' Smith, Peleg Sprague, Richard Sprigg, Richard Stan- 


ford, Mark Thomson, Abram Trigg, John Trigg, Jos. 


B. Varnum, Abraham Venable, John Williams, and 


- Robert Williams. 


And so the said bill was rejected; and the 
House adjourned. 


Wepnespay, January 16. 


DIFFERENCES WITH FRANCE. 


Mr. Gauuatin called up the resolution, which 
he laid upon the table a few days ago, requesting 
the President to lay certain papers before the 
House respecting our dispute with the French 
Republic. 

Mr. D. Fosrer hoped the gentleman from 
Pennsylvania would not urge a decision upon his 
resolution at this time. He was himself at the 
Secretary of State’s office this morning, and 
mentioned that the House were in expectation of 
receiving a communication on this subject. He 
was informed that it was in forwardness, and 
might be expected to be made to-morrow. He 
hoped, therefore, the resolution would be suffered 
to lie; if not, he should move a postponement 
of it. 

Mr. GALLATIN agreed to its lying. 


USURPATION OF EXECUTIVE AUTHORITY. 


The House being again in Committee of the 
Whole on Mr. Griswo.n’s bill for punishing cer- 
tain crimes, 

Mr. Isaac Parker said, when the resolution 
upon which this bill was founded was under con- 
sideration, he gave it all the consideration which 
its novelty and importance demanded. He was 
then satisfied that the object was a good one. and 
that there ought to be a law to carry it into effect, 
and he was highly gratified to find that there was 
so large a majority of the House of the same 
opinion. 

_ This bill, said Mr. P., is founded upon the prin- 
ciple that the people of the United States have 
given to the Executive Department the power to 
hegotiate with foreign Governments, and to carry 
on all foreign relations, and that it is therefore an 
usurpation of that power for an individual to un- 
dertake to correspond with any foreign Power on 
any dispute between the two Governments, or for 
any State Government, or any other department 
of the General Government, to do it. But when 
the bill came to be reported, several gentlemen 
who voted in favor of the resolution, opposed the 
bill on the ground that it went further than the 
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resolution authorized, as they believed it would 
include within its operation individuals who might 
be pursuing their private affairs abroad, without 
any intention of interfering between the two Gov- 
ernments. The objection was started by the gen- 
tleman from Pennsylvania (Mr. GaLvatin,) and 
prosecuted by several others. The gentleman 
from Georgia regretted that the principle (which 
he allowed to be a good one,) could not be carried 
into effect without affecting the rights of indivi- 
duals. Mr. P. thought that gentleman, as he was 
one of the cominittee appointed to consider the 
subject, ought to have laid before that committte 
a plan which he esteemed better than the one 
reported, for Mr. P. thought his objections went 
more to the principle of the bill than to its details. 
The only objection urged against this bill which 
had any weight upon his (Mr. P.’s) mind, was 
that which complained that the bill was too loose- 
ly drawn, and that it would, from this cireum- 
stance, though it certainly could not be intended 
to do so, include citizens prosecuting their indivi- 
dual concerns in foreign countries, and bring them 
into jeopardy. If the whole scope of the bill was 
attended to, he did not believe that any such con- 
sequences could arise from it, because, every per- 
son liable to punishment by this bill, must be act- 
ing contrary to the authority of the Government 
of the United States, and persons of the descrip- 
tion alluded to, are expressly authorized by law 
to prosecute their claims abroad. But an argu- 
ment had been used by gentlemen all round the 
House, which had undoubtedly weight. It was 
this—* You say these persons are not meant to be 
included, what objection, therefore, can you have 
to satisfy us that they cannot be included by the 
admission of a proviso to exclude them?” Though 
Mr. P. had no doubt on the subject, yet he thought 
it was no more than reasonable to remove those 
of other gentlemen. It is true the courts might 
force a construction of the law so as to inelude 
these persons within its operation, though this 
could never be expected. It was, however, doubt- 
less proper to leave as little to the discretion of a 
court in a penal law as possible. Under this im- 
pression he had prepared an amendment for the 
purpose of excepting the persons in question from 
the operation of this bill. 

Mr. P. said, it might be objected to an amend- 
ment of this kind, that the proviso indicates that 
it was the opinion of the Legislature, that without 
it the law would have included the persons ex- 
cepted. But he believed this was not a just con- 
clusion, since he had seen many acts passed, in 
which clauses of this kind had been inserted, 
merely with a view of removing individual doubts. 
It was with this view that he proposed this amend- 
ment. It was as follows: 

Provided always, That nothing in this act contained, 
shall be construed to abridge the right of any citizens 
of the United States to apply by themselves, or their 
lawful agents, to any foreign Government, or agent 
thereof, for the redress of any injury in relation to per- 
son or property, which such individuals may have sus- 
tained from such Government, any of its agents, citi- 
zens, or subjects.” 
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The motion was put and carried, 67 votes being | 


for it. 

Mr. Harrison supposed gentlemen would have 
sufficiently gained their purpose by having a law 
of this kind enacted, and hoped they would there- 
fore suffer it to go out of our code at the close of 
a year. To effect this purpose, he moved a limit- 
ation clause. 

The motion was negatived—49 to 39. 

Mr. Harper moved an amendment in the body 
of the bill in these words, “ with intent to usurp 
the authority of the Government of the United 
States, by intermeddling in any dispute, contro- 
versy, or negotiation, between the United States 
and such foreign Government; or with intent to 
defeat or counteract any measure or measures of 
the Government of the United States,” striking 
out a few other words of surplusage. 

After some objection made to this amendment 
by Mr. Griswo.p, Mr. H. withdrew it. 

Mr. Eacieston renewed the amendment. 

Mr. S. Smira moved to amand it by making it 
read, “and with intent,” instead of “or with 
intent.” 

After some debate, the question on this latter 


motion was put and carried—49 votes being for | 


it. The question was then taken on the amend- 


ment as amended, and it was negatived—55 to 41. | 
The committee then rose, and reported the | 
amendment proposed by Mr. Isaac Parker, which | 


had been agreed to; when 


Mr. Nicuowas called the yeas and nays upon 
it. The yeas were 69, the nays 27, as follows: 


Yxras—George Baer, jun., Abraham Baldwin, David | 


Bard, Bailey Bartlett, Thomas Blount, Richard Brent, 


Robert Brown, Stephen Bullock, Samuel J. Cabell, | 


John Chapman, Thomas Claiborne, William Charles 
Cole Claiborne, Matthew Clay, John Clopton, Samuel 
W. Dana, Thomas T. Davis, John Dawson, George 
Dent, Joseph Eggleston, Lucas Elmendorf, William 
Findley, Nathaniel Freeman, jun., Albert Gallatin, 
James Gillespie, Henry Glen, William Gordon, Andrew 
Gregg, John A. Hanna, Robert Goodloe Harper, Carter 
B. Harrison, Jonathan N. Havens, Joseph Heister, 
David Holmes, Hezekiah L. Hosmer, Walter Jones, 
John Wilkes Kittera, Edward Livingston, Matthew 
Locke, James Machir, Nathaniel Macon, William Mat- 
thews, Blair McClenachan, Joseph McDowell, Anthony 


New, John Nicholas, Isaac Parker, Josiah Parker, Tho- | 


mas Pinckney, John Reed, James Schureman, Samuel 


Sewall, William Shepard, Thomas Sinnickson, Tomp- | 
son J. Skinner, Nathaniel Smith, Samuel Smith, Wil- | 


liam Smith, Richard Dobbs Spaight, Richard Sprigg, 
Richard Stanford, Richard Thomas, Mark Thomson, 
Thomas Tillinghast, Abram Trigg, John Trigg, John 
E. Van Alen, Joseph B. Varnum, Abraham Venable, 
and Robert Williams. 

Nays—John Allen, James A. Bayard, Jonathan 
Brace, David Brooks, Christopher G. Champlin, James 
Cochran, William Craik, John Dennis, William Ed- 
mond, Thomas Evans, Abiel Foster, Dwight Foster, 
Jonathan Freeman, Chauncey Goodrich, Roger Gris- 
wold, William Barry Grove, William Hindman, James 
H. Imlay, Samuel Lyman, Daniel Morgan, Lewis R. 
Morris, Herrison G. Otis, John Rutledge, jr., Peleg 
Spregue, Peleg Wadsworth, Robert Waln, and John 
Williams. 
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Mr. EaGiesron again renewed the amendmen, 
' which had been originally proposed by Mr. Hap. 
PER in the Committee of the Whole; but afte; 
some observaiions against it by Mr. Gautarin, as 
'tending to place the crime proposed to be pun- 
ished on more uncertain ground than it stands jy 
the bill at present, Mr. E. withdrew his motion. 

Mr. Harrison renewed his limitation clause 
and called the yeas and nays upon it. It was 
negatived—56 to 41, as follows: 


Yeas—Abraham Baldwin, David Bard, Thomas 
Blount, Richard Brent, Robert Brown, Samuel J. (a. 
bell, Thomas Claiborne, William Charles Cole Chai. 
| borne, Matthew Clay, John Clopton, John Dawson, 
| Joseph Eggleston, Lucas Elmendorf, William Findley, 
Nathaniel Freeman, jun., Albert Gallatin, James Gil. 
| lespie, Andrew Gregg, John A. Hanna, Carter B. Har- 

rison, Jonathan N. Havens, Joseph Heister, David 
Holmes, Walter Jones, Edward Livingston, Matthew 
Locke, Nathaniel Macon, Blair McClenachan, Joseph 
McDowell, Anthony New, John Nicholas, Tompson J. 
| Skinner, William Smith, Richard Dobbs Spaight, Rich- 
|ard Sprigg, Richard Stanford, Abram Trigg, John 
Trigg, Joseph B. Varnum, Abraham Venable, and 
| Robert Williams. 
Nars—John Allen, George Baer, jun., Bailey Bart- 
lett, James A. Bayard, Jonathan Brace, David Brooks, 
| Stephen Bullock, Christopher G. Champlin, John 





| Chapman, James Cochran, William Craik, Samuel W. 
| Dana, Thomas T. Davis, John Dennis, George Dent, 
| William Edmond, Thomas Evans,Abiel Foster, Dwight 
| Foster, Jonathan Freeman, Henry Glen, Chauncey 
Goodrich, William Gordon, Roger Griswold, William 
| Barry Grove, Robert Goodloe Harper, William Hind- 
man, Hezekiah L. Hosmer, James H. Imlay, John 
Wilkes Kittera, Samuel Lyman, James Machir, Wil- 
liam Matthews, Daniel Morgan, Lewis R. Morris, Har- 
rison G. Otis, Isaac Parker, Josiah Parker, Thomas 
| Pinckney, John Reed, John Rutledge, jun., James 
Schureman, Samuel Sewall, William Shepard, Tho- 
mas Sinnickson, Nathaniel Smith, Samuel Smith, Pe- 
_leg Sprague, George Thatcher, Richard Thomas, Mark 
| Thomson, Thomas Tillinghast, John E. Van Alen, 
Peleg Wadsworth, Robert Waln, and John Williams. 
Mr. W. Cuaiporne renewed the amendment 
which had been withdrawn by Mr. Eee estoy, 
giving the reason for so doing, that it would, in 
| his opinion, make the bill more explicit than 1! 
now stands, and called the yeas and nays upon It. 
| They were taken, and the motion was negatived— 
| 57 to 39, as follows: 
Yeas—Abraham Baldwin, David Bard, Thos. Blount, 
| Richard Brent, Robert Brown, Samuel J. Cabell, Thos. 
Claiborne, William Charles Cole Claiborne, Matthew 
Clay, Jehn Clopton, Thomas T. Davis, John Dawson, 
| Joseph Eggleston, William Findley, James Gillespie, 
| Andrew Gregg, John A. Hanna, Robert Goodloe Har- 
| per, Carter B. Harrison, Joseph Heiste:, Walter Jones, 
| Edward Livingston, Matthew Locke, Nathaniel Macon, 
Blair McClenachan, Joseph McDowell, Anthony New, 
John Nicholas, Tompson J. Skinner, Samuel Smith, 
| William Smith, Richard Dobbs Spaight, Richard Stan- 
| ford, Abram Trigg, John Trigg, Joseph B. Varnum, 
| Abraham Venable, and Robert Williams. 
Nays—John Allen, George Baer, jun., Bailey Batt- 
lett, James A. Bayard, Jonathan Brace, David Brooks, 
Stephen Bullock, Christopher G. Champlin, John Chap- 
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man, James Cochran, William Craik, Saml. W. Dana, | 


John Dennis, George Dent, William Edmond, Lucas 


Elmendorf, Thos. Evans, Abiel Foster, Dwight Foster, | 


Jonathan Freeman, Albert Gallatin, Henry Glen, 
Chauncey Goodrich, William Gordon, Roger Griswold, 
William Barry Grove, Jonathan N. Havens, William 
Hindman, Hezekiah L. Hosmer, James H. Imlay, John 
Wilkes Kittera, Samuel Lyman, James Machir, William 
Matthews, Daniel Morgan, Lewis R. Morris, Harrison 
G. Otis, Isaac Parker, Josiah Parker, Thomas Pinck- 
ney, John Reed, John Rutledge, jr., James Schureman, 
Samuel Sewall, William Shepard, Thomas Sinnickson, 
Nathaniel Smith, Peleg Sprague, Richard Sprigg, Geo. 
Thatcher, Richard Thomas, Mark ‘Thomson, Thomas 
Tillinghast, John E. Van Alen, Peleg Wadsworth, 
Robert Waln, and John Williams. 


other amendments to this bill. 
that this bill may not only punish, as offences, acts 
not criminal in themselves, but suffer those which 


are criminal to pass unpunished. This bill makes it | 
criminal “ to enter into any verbal or written inter- | 


course with any foreign Government, or any offi- 
cer oragent thereof, with intent to influence the 
measure or conduct of’—of what? “ That Gov- 
ernment.” So that it does not make it criminal 
to influence the conduct of an officer or agent of 


such foreign Government. Heallowed there might | 


be cases in which it would not be criminal thus to 


influence the officers or agents of a foreign Gov- | 
But it is possible, said he, that indivi- | 


ernment. 
duals, without the permission or authority of the 
United States—that individuals who may be ex- 
cluded by the Constitution from negotiating for 
the United States, may negotiate. not with a for- 
eign Government, but with its officers or agents, 
not to change the measures of their Government, 
but to influence the measures or conduct of such 
officers or agents. And would not a conduct of 
this kind, he asked, be highly criminal? And 
might it not produce more serious effects than 
the offences proposed to be punished Ly this bill ? 
He thought it might, and therefore proposed to 
amend the bill, by adding the words, “ or of any 
officer or agent thereof.” 
_ The yeas and nays were taken upon this ques- 
tion. They were, 61 yeas and 35 nays, as follows: 
Yeas—John Allen, George Baer, jr., Abraham Bald- 
win, David Bard, Bailey Bartlett, James A. Bayard, 
Thomas Blount, Joanthan Brace, Richard Brent, David 
Brooks, Robert Brown, Stephen Bullock, Samuel J. Ca- 
bell, John Chapman, Thomas Claiborne, Wm. Charles 
Cole Claiborne, Matthew Clay, John Clopton, James 
Cochran, William Craik, Thomas T. Davis, John Daw- 
son, George Dent, Joseph Eggleston, Lucas Elmendorf, 
William Findley, Abiel Foster, Jonathan Freeman, 
Albert Gallatin, James Gillespie, Henry Glen, Andrew 
Gregg, William Barry Grove, John A. Hanna, Robert 
Goodloe Harper, Carter B. Harrison, Jonathan N. Ha- 
vens, Joseph Heister, David Holmes, Walter Jones, 


Edward Livingston, Matthew Locke, Samuel Lyman, | 


James Machir, Nathaniel Macon, William Matthews, 
Blair McClenachan, Joseph McDowell, Anthony New, 
John Nicholas, Josiah Parker, Tompson J. Skinner, 
William Smith, Richard Dobbs Spaight, Richard Sprigg, 


Richard Stanford, Thomas Tillinghast, Abram Trigg, | 
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Nays—Christopher G. Champlin, Samuel W. Dana, 
John Dennis, William Edmond, Thomas Evans, Dwight 
Foster, Chauncey Goodrich, William Gordon, Roger 
Griswold, William Hindman, Hezekiah L. Hosmer, Jas. 
H. Imlay, John Wilkes Kittera, Daniel Morgan, Lewis 
R. Morris, Harrison G. Otis, Isaac Parker, Thomas 
Pinckney, John Reed, John Rutledge, jr., James Schure- 
man, Samuel Sewall, William Shepard, Thomas Sinnick- 
son, Nathaniel Smith, Samuel Smith, Peleg Sprague, 


| George Thatcher, Richard Thomas, Mark Thomson, 


John E. Van Alen, Peleg Wadsworth, Robert Waln, 
and John Williams. 


Mr. GaLuaTIn said, he would attempt once more 
to define this bill, by proposing an amendment 
which met his ideas, and if it were adopted he 


' | would vote in favor of the passage of the bill. 
Mr. GatuarTin said, he wished to propose two | 
It appeared to him | 


It was his object to distinguish between acts of a 
criminal nature and those which are perfectly in- 
nocent; as he did not think a man who should be 
the means of the raising of an embargo by a for- 
eign Government should be punished equally with 
a man who should procure an embargo to be laid ; 
or a man who procured the restoration of millions 
of property, with a man who should cause that 
property to be condemned; or a man who should 
be the means of procuring peace to his country, 
with him who should be the means of involving 
usin war. He therefore proposed to insert the 
following words: “in a manner detrimental to the 
United States.” 

This amendment was warmly opposed by Messrs. 
Harper, Pinckney, Spracue, and Bayarpb; and 
supported by the mover and Mr. Nicnouas. 

The amendment was negatived—54 to 40—and 
then the bill was ordered to be read a third time 
to-morrow. 


Tuurspay, January 17. 
NAVAL ESTABLISHMENT. 

Mr. J. Parker, from the committee to whom was 
referred so much of the President’s Speech as re- 
lated to the Naval Establishment, made, in part, 
the following report: 

That an act passed the first of July, one thousand 
seven hundred and ninty-seven, authorizing the Presi- 


| dent of the United States to cause the frigates United 


States and Constitution, of forty-four guns each, with 
the Constellation of thirty-six, to be manned and em- 
ployed ; for the accomplishment of which, the twenty- 
seventh of March following, a law passed, appropriating 
a sum not exceeding one hundred and fifteen thousand 
eight hundred and thirty-three dollars, to complete and 
equip those ships for sea; also two hundred and sixteen 


| thousand, six hundred and seventy-nine dollars for the 


pay and subsistence of the officers and crews for one 


| year—sixty thousand dollars for wear and tear, and two 


thousand two hundred dollars to pay salaries of persons 
having care of the navy yards at Norfolk, New York, 
and Portsmouth. 

On the twenty-seventh of April, one thousand seven 
hundred and ninety eight, an act passed, entitled “ An 
act to provide an additional armament for the further 
protection of the trade of the United States, and for 
other purposes,” authorizing the President of the United 
States to cause to be built, purchased, or hired, a num- 


John Trigg, Joseph B. Varnum, and Robert Williams, | ber of vessels, not exceeding twelve nor carrying more 
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than twenty two guns each, to be armed, fitted out, and 
manned, under his direction. To carry this law into effect, 
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of war. For a particular account of the existing force, 
as well as the additional vessels preparing, the commit. 


the sum of nine hundred and fifty thousand dollars were | tee exhibit herewith a report of the Secretary of the 


appropriated. 

On the 4th of May, 1798, an act passed, authorizing 
the President of the United States to cause to be built 
or purchased a number of small vessels, to be equipped 
as galleys, or otherwise, to be stationed in such parts of 
the United States as he may direct. To carry this into 
effect, eighty thousand dollars were appropriated. 


On the 28th of May, “An act, more effectually to 
protect the commerce and coasts of the United States” 
passed, which authorized the President of the United 
States to instruct and direct the commanders of the 
armed vessels of the United States to seize, take, and 
bring into any port of the United States, to be proceeded 
against according to the laws of nations, any armed ves- 
sel of the Republic of France, sailing under authority or 
pretence of authority, which shall have committed, or 
which shall be found hovering on the coasts of the Uni- 
ted States for the purpose of committing, depredations 
on the vessels belonging to the citizens thereof; and 
also to retake any ship or vessel of any citizen or citizens 
of the United States which may have been captured by 
such armed vessel. 

On the 22d of June, an act passed, entitled “ An act 
to amend the act, entitled ‘ An act providing a naval 
armament,’ and the act, entitled ‘ An act to authorize 
the President of the United States to cause to be pur- 
chased or built a number of small vessels, to be equip- 
ped as galleys, or otherwise.” The act authorizes the 
President to increase the strength of the revenue cutters 
to seventy marines and seamen, and authorizes the Pre- 
sident to employ them, as well as the small vessels to be 
equipped as galleys or otherwise. 


On the 30th of June, was passed “An act supple- 
mentary to the act, entitled ‘ An act to provide an ad- 
ditional armament for the further protection of the trade 
of the United States; and for other purposes.” This 
act authorizes the President of the United States to ac- 
cept vessels offered on the credit of the United States, 
where he may cause evidence of the debt or the obliga- 
tion to be given therefor, limited to twelve vessels; the 
interest to be paid, not to exceed six percent. This act 
also stipulates the size of the vessels to be received, as 
well as the size of those authorized by the act of the 27th 
of April, viz: six, not exceeding 18 guns each ; twelve, 
not less than 20, not exceeding 24; and six, not less than 
32 guns each. The third section of this act authorizes 
the President to accept of armed vessels from any State, 
body politic or corporate, citizen or citizens of the Uni- 
ted States. 

An act passed July 16th last, making a further appro- 
priation for the additional naval armament, provides for 
the building of three ships of not less than 32 guns each, 
and appropriates 600,000 dollars for that purpose, and 
authorizes the President of the United States to employ 
timber and other materials for ships now on hand, to be 
used for this purpose, or disposed of in such manner as 
he may direct. 

In conformity to those several acts, the ship Delaware, 
of twenty guns, sailed on a cruise, and took Le Croyable, 
French privateer, of 14 guns, and seventy men, within 
soundings, on our coast; which privateer had taken ves- 
sels on the coast. A few days after, the ship Ganges 
sailed on a cruise : this ship mounted twenty-four guns. 
In June, the Constellation, of thirty-six guns, sailed on a 
cruise ; and in July, the Constitution and United States, 
of 44 guns each ; and shortly after, several other vessels 


Navy, of the 26th ultimo. 


Your Committee beg leave to report, further, tha 
about the time of the sailing of our ships of war, and 


before the merchant ships were permitted to arm {o; 
their defence, our trade was in such jeopardy at sea and 
on the coast, from French privateers, that but few ves. 
sels escaped them ; that ruin stared in the face all cop. 
cerned in shipping, and that it was difficult to get pro- 
perty insured; that insurance stood at the followin 
rates in Philadelphia, at that time: 


To Russia - - 


g 


out 224 per cent.—Home 22: 


Sweden - - 20 “ “191 
Denmark and Hanse , 
Towns - - 7 0 8 “174 
Holland - - 20 es “174 
Great Britain - 174 $s “17 
Spain - - — 17 
France - - ~ ‘“ 
Portugal - - 15 = “5 
Morocco - - 20 ws «© © 
Italy - - 27, © 7h 
China and the East : 

Indies - - 20 ae ss 15 
West Indies - 17} = oe om 
Africa - - 20 és «20 


That at this time insurance can be™ had at the fil. 
lowing rates, in the same offices : 


To Russia - - out 124 per cent.—Home 12) 
Sweden - . 124 ‘6 «191 
Denmark and Hanse 

Towns - - 10 ‘6 “ 19 
Holland - ° 15 ‘< 19 
Great Britain - 10 ‘« ‘6 10 
Spain - “ 124 1M 
Fiance - ~ : 
Portugal - - 10 6 6“ 14) 
Morocco - . 124s «124 
Italy > - 174 ‘ce ‘cc 174 
China and the East 

Indies - - 10 “ “ 10 
West Indies - 124 «124 
Africa - - 124 se 124 


From hence it will appear, independent of our great- 
er security at home, as well as from insult and robbe- 
ries abroad, that the saving on our shipping, exports and 
imports, for the last year, has been more than could 
have been expected in so short a period. But, pleasing 
as this is to the committee, they have good reasons to 
believe that the saving will be greater as our naval 
force increases, believing that insurance will be less 
than it now is. The committee would exhibit an exact 
statement of the imports and exports of the last year, I! 
they had it in their power, as well as the quantity 0! 
tonnage employed by the United States, but on account 
of the dreadful malady that afflicted this city, as well as 
other important towns of the United States, the returns 
cannot be obtained ; nor can the committee exactly estl- 
mate the value of the imports of the last year, as the 
value is not annexed to several articles which pay duty, 
the duty being estimated by the pound on coffee, &c., 
and rum, &c., by the gallon; but the imports in the 
United States, from the Ist of October, 1797, to 30th 
September, 1798, may be safely estimated at fifty mil- 
lions of dollars; the committee believe, more, as the 
profits on exports have been considerable, and moneys 
imported are not entered. 
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The exports beginning on the Ist October, 1796, and 
ending September 30th, 1797, were as follows : 


To Russia - - 
Sweden - - 
Denmark - 

Holland - 
Great Britain 
Hanse Towns 
France - 
Spain : 
Portugal - 
West Indies - 
Africa - 
Europe (generally) - - 
Northwest Coast of America 


$3,450 
898,315 
2,533,224 
8,845,486 
8,569,748 
9,589,858 
11,664,091 
5,596,253 
463,310 
1,508,044 
230,833 
207,077 
15,607 


51,294,710 


In addition to which, the committee are assured that 
large sums of specie have been exported, particularly to 
the East and West Indies, and China. 
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The merchant shipping of the United States, built 
and employed in that period, were as follows : 

Tons. 
675,046 
200,372 

38,920 


In foreign commerce 
Coasting trade - 
Fisheries - 
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portion—as the merchants of this country will be ena- 


| bled to do more on a less capital, and with more cer- 


tainty. 

The exact expense that has attended the whole of 
the Naval Equipment cannot be ascertained on account 
of the late fever, added to the Secretary of the Navy’s 
not having entered on the duties of his office until June 
last, and the Accountant of the Navy, not before Sep- 
tember; but the annual expense attending the present 
Naval Establishment, including eight revenue cutters, 
is estimated at two millions four hundred and thirty- 
four thousand two hundred and sixty-one dollars 
and ten cents, as will appear by the report of the 
Secretary of the Navy in this report; and the com- 
mittee presume that the sums there stated will be fully 
adequate to answer the purposes for which they are in- 
tended; from that sum may be taken the estimate of 
the annual expense of the Retaliation galley, taken in 
the West Indies by two French frigates, twenty-four 
thousand eight hundred and thirty-seven dollars and 


| fifty-five cents, leaving the annual expense of the pres- 


ent armament, two millions four hundred and nine 


| thousand four hundred and twenty-three dollars. 


Your committee beg leave to report as their opinion 


| that, for the safe-keeping and careening the ships of 
‘war of the United States, a dock or docks should 
be established in one or more places in the United 
| States ; that it would be advisable to lay in annually a 


914,338 | 


stock of timber for the building and repairing of ships 
of war, and that a sum of money ought to be appropri- 


| ated for that purpose; that the President of the United 


Besides 3,114 tons of shipping built in foreign coun- 


whole a total of 917,542 tons—the value of which may | 
be fairly estimated as follows: 


; ; os | States be authorized to have put on board such of the 
tries, and owned in the United States—making the | 


vessels of war as he may think proper, an additional 
number of guns, than for which the ship or véssel may 


| be rated, and that an additional sum ought to be appro- 


Shipping owned in the United States, employed in | priated therefor; that the Navy of the United States 


foreign commerce, 678,160 tons, at forty dollars per 
ton - - - - - $27,126,400 
Coasters and Fishermen, 239,290, at $30 
per ton - - - . 7,178,760 


Total - 34,305,160 


The committee beg leave to state, as their opinion, 
that the measures taken for the protection of the com 
merce of the United States, and subsequent thereto, 
have saved to the United States considerably more than | 
all the expenses incurred by the Naval Establishment ; 
and, in aid of their opinion, beg leave to exhibit the fol- 
lowing statement : 


Exports and imports into the United States for one year, 
commencing from the time of the sailing of our ves- 
sels of war, and authorizing merchant ships to arm, | 
$1,000,000 at 74 per cent.is  - - $7,500,000 | 

Value of vessels employed in foreign trade, 
$27,126,400, at 74 per cent. is - 

Coasters and fishermen, $7,178,760, at one 
per cent. - ‘ a * ‘ 


2,006,730 
71,787 60 


Total - - - 9,578,517 60 


which may be reasonably calculated on, as, notwith- 
standing the Tate of insurance has fallen so much, the 
stock of the insurance company of this city is higher | 
than at any other period, which evidently shows that it | 
may be still lowered—the natural consequence must be, | 
that freight will fall as well as insurance ; foreign pro- 


| ought to be augmented. 
| following resolutions: 


They, therefore, submit the 


Resolved, That docks be established in the 
United States, and that a sum not exceeding dol- 
lars be appropriated therefor. 

Resolved, That dollars be appropriated for the 
annual purchase of timber to be used or preserved for 
building ships or vessels of war of the United States. 

Resolved, That the Navy should be augmented with 

ships, to carry not less than seventy-four guns, 
and sloops-of-war of not more than eighteen guns, 
and that asum not exceeding dollars be appro- 
priated therefor. 

Resolved, That the President ef the United States be 
authorized by law to augment the number of guns on 
board any ship now in service, or building, above the 
number such ship may be rated, and that dollars 
be appropriated for that purpose. 

Resolved, That the President of the United States 
should be authorized to take on the Nava! Establish- 
ment suchof the revenue cutters now in service, as may 
be, in his opinion, fit for service abroad. 

The report was committed and ordered to be 
printed. 


USURPATION OF EXECUTIVE AUTHORITY. 


The bili for punishing certain crimes therein 
mentioned having been read the third time, and 
the question being “Shall this bill pass ?” 

Mr. Livineston rose.—Not having had the ad- 


ductions will share the same fate, while the productions | vantage of being instructed by the discussion of 
of our country, and fisheries, will raise in the same pro- | the resolve which produced the present bill, I en- 
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deavored to compensate for that misfortune by 
the most unremitted attention to the arguments 
since its recommitment. As those arguments 
chiefly turned on the general principles of the act, 
I had hoped to have discovered in them as well 
the necessity for the measure as the propriety 
of the particular remedy proposed. In both these 
expectations, sir, I have been disappointed. No 
necessity has been shown for the measure. No 
arguments have evinced the fitness of these pro- 
visions to arrest the evil, if it should exist. I have 
always believed, sir, that laws, more especially 
those of a penal nature, should not be passed 
without an acknowledged necessity. Every law 
is a restraint on natural liberty, and every useless 
restraint is a wanton exercise of power, which a 
wise Legislature will not, and a limited one can- 
not, indulge. Laws of this description ought also 
to be unequivocal in their language ; they should 
operate equally ; their penalties should bear a due 
proportion to the offence, and they should be ade- 
quate to the end proposed. These principles are 
so generally admitted as the basis of all penal 
legislation, that any attempt to establish their 
validity might seem presumptious, or, at least, 
useless. 

Let us, then, examine how far the present mea- 
sure will bear the test of these rules ; and ask, first, 
what is the evil complained of ? Where is the 
necessity for the proposed restraint? Two an- 
swers have been attempted to this preliminary 
and most important question—the one drawn from 
a supposed state of the politics of Europe, the other 
from a particular occurrence which had lately 
happened, as relating to the United States. We 
are told, first, that the state of the world, at this 
eventful period, calls for unusual and energetic 
measures to repel efforts that are now first made 
to separate the people from their Government ; to 
destroy social order, and overturn the constitu- 
tional establishments of mankind. I cannot, sir, 
see the connexion between these fears and the 
provisions of the bill under consideration, nor how 
we shall prevent those evils by forbidding an indi- 
vidual to aid his Government in promoting the 
success of their negotiations. But in inquiring into 
a necessity which, it is said, arises from a general 
state of things, affecting all nations, but more par- 
ticularly those who are nearest to the source of 
this evil, let us ask, whether any of them have 
thought a measure like the present essential to 
their safety ? The posture of affairs in Europe is 
said imperiously to evince the necessity of adopt- 
ing the plan which gentlemen have proposed to 
us. If these things are so, how does it happen 
that no nation of Europe has yet discovered the 
necessity for a law like this? Are they less ex- 
posed to danger from this source? Gentlemen, on 
the contrary, tell us they are more so from their 
local position. Are they then inattentive to their 
safety ? Surely they must be blind not to see the 
danger if it is so urgent as is described. How is 
it then, that under these circumstances, all the na- 
tions of the earth have not fortified themselves by 
penalties, on this weak, unguarded side? Why is 
itthat nota single instance can be produced of 


one people who have deemed this a necessary ad- 
dition to their code? and that even in countries 
where the act might be deemed a breach of prerog. 
ative, it is never punished or considered as a crime. 
except when the interference is to counteract the 
views of Government. And permit me here to de- 
clare, if that were the only object of the presen 
bill, it should not meet with my opposition. The 
gentleman from South Carolina, indeed, endeay- 
ors to account for this tacit evidence against his 
positions, by saying that the case is new ; that do- 
mestic treachery, and excitements to insurrection, 
were never before resorted toas the means of war- 
fare, and that, therefore, we have no instances to 
guide us in the history of foreign jurisprudence, 
Again, sir, let me repeat, that there is no connex- 
ion between domestic treachery and the crimes 
created by this bill, The acts which will be pun- 
ishable after its passage, are such as before were 
innocent, at least, if not praiseworthy. But if the 
bill did apply to domestic treason and insurrection, 
how can the gentleman support the assertion that 
these are novelties in war? Does not the gentle- 
man’s ancient erudition, as well as his modern 
reading, teach him the reverse ? In what war have 
not these secret machinations been resorted to, as 
well as open force ? If then, no nation, though all 
more exposed to danger from this source than we 
are, has guarded itself by a similar provision, the 
deduction is a fair one, that no nation has either 
apprehended danger or experienced evil for the 
want of this addition to their code, and that, of 
course, the argument drawn from the general state 
of Europe not ay gives no support to the bill. 
but as far as example goes, shows us that it is use- 
less or mischievous. But though unnecessary in 
other countries, it is said to be demanded here by 
circumstances peculiar to ourselves ; that a trans- 
action has lately happened which evinces the dan- 
ger of individual interference in national con- 
cerns, and loudly calls for the sanction of a pen- 
alty to prevent it in future. In adverting to this 
particular instance, I am ready to admit the auda- 
city of that interference which, without the aid of 
a commission or instructions procured the release 
of a number of valuable ships, and the enormity 
of the crime which effected the discharge of many 
valuable citizens from a foreign prison ; but while 
I admit the great injury we have received by such 
unauthorized and wicked acts, let me caution the 
House against being led away by the indignation 
such conduct must naturally inspire. I have al- 
ways been taught to believe that laws passed to 
meet particular cases, and under the influence of 
passions which are excited by the animosities of 
party, are generally bad laws; that they are, for 
the most part, cruel and oppressive, and are com- 
monly repealed as soon as passion subsides and 
legislation resumes its calmness and dignity. 
You are, indeed told, sir, that it is impossible to 
foresee every evil, or imagine every crime ; that, 
therefore, in many instances, it is impossible to 
legislate until the evil occurs, and that then it Is 
a duty to apply the remedy. ‘This reasoning !s 
perfectly just, when applied to improper acts, 
which are prevalent. which are injurious io thelr 
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effects, and which, unless prevented, might fre- 
quently again occur; but it surely cannot apply, 
as in the present case, to a solitary instance, 
which had operated beneficially, but which was 
not likely to be repeated. The laws, sir, which 
different nations have passed, when heated by the 
passion of the moment, to operate on particular 
cases, would make us smile at their singularity 
and folly, if we were not forced to weep over 
their cruelty and oppression. 

I will mention a few instances from the history 
of a nation with which we are all familiar, and 
will confine myself to a short period, during 
the reign of Henry VIII., a period when acts of 
this kind were more prevalent than at any other 
time, when every new-fangled doctrine in reli- 
gion, every caprice of the Monarch, became the 
foundation of a law, and when the Parliament did 
not blush at the title or provisions of an act “to 
prevent the diversity of opinions.” How far, sir, 
we have travelled in this road, how far we have 
attempted already to fetter, if not the indulgence, 
at least the expression of opinion, those who hear 
me will judge. That we may proceed no further 
in this‘path, let us examine some of the laws made 
on the spur, as it is called, of the occasion, and 
we shall find a ridicule ‘attached to them which 
surely will not invite our imitation. In the period 
to which I have referred, a cook belonging to the 
Bishop of Rochester, mixed some poison in one 
of his dishes, or, perhaps, dressed it so ill, that the 
Bishop and some of his guests died of an indiges- 
tion. The Parliament, feelingly alive to every 
abuse, zealous to punish every crime, began imme- 
diately to legislate, and as treason was then as 
fashionable a term as sedition is here, they, with 
great propriety, attainted the cook of high treason, 
and, to preserve some kind of relation between the 
punishment and the offence, they ordered him to 
be boiled in his own pot. But this was not all. 


It was not enough to punish one offender. This 
would have been doing things by halves. They 


extended the penalties of high treason to every 
future offence ; and, as if none but one of the same 
profession could be guilty of the crime, decreed 
that the same culinary punishment should forever 
be inflicted. 

Whenever a doubt arose in the mind of the 
Monarch relative to his confession of faith, or the 
fidelity of his mistress, whenever the good of the 
Kingdom absolutely required that heshould change 
his religion, or cut off the head of his Queen; 
whenever any of these cases occurred, the Parlia- 
ment, ever ready in their zeal to provide for the 
important object of the moment, endeavoring to 
keep pace with the incomprehensible changes of 
his faith, very piously directed all those to be con- 
demned as heretics, who dared to doubt when the 
King was convinced ; and, in the same style of 
legislation, but with a little variety of manner, or- 
dered them to be nicely roasted. If the modern 
improvements had then existed, I have no doubt 
other statutes would have given us other varieties 
in the art of cooking for crimes. 

_ Disgusting, sir, and ridiculous as these legisla- 
live provisions are, they naturally grow out of the 
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rage for passing laws on particular occasions ; and 
though we may avoid the savage peualties I have 
quoted, there is no saying how tar we may extend 
the penalties of sedition, or where our definition 
of misdemeanors will end. I thank God that a 
Constitutional barrier, 1 hope too strong to be 
broken, is placed between our powers and the defi- 
nition of treason; that we cannot make use of it 
as an engine to employ in the prevalent system of 
terror. It is not true then, sir, that any general 
considerations require this law; and, if a particu- 
Jar instance has occurred, I think it has been 
shown to be improper and even ridiculous to make 
it the subject of legislation. 

If, however, sir, 1 had considered this measure 
as unnecessary only, I do not know that I should 
have troubled the House with any observations on 
the subject. I should have said to myself, “the 
gentlemen who propose this measure have long 
been the exclusive supporters of Government ; we 
have the best authority for believing it, they tell 
us so themselves; they alone know the diseases 
of the State; they alone can apply the reme- 
dy ; and, though its utility is not apparent to my 
unenlightened mind, yet, in due time, the wisdom 
of their measures will unfold itself. I would have 
said. “the gentleman from South Carolina has 
dreamed of more plots; he has in his hand the 
threads of a new conspiracy ; his friend from Mas- 
sachusetts has received another memorial from 
Paris; let us wait patiently; they have so well 
satisfied us on the score of their former apprehen- 
sions, that we ought to put implicit confidence in 
their assertions now.” This reasoning, sir, would 
have suppressed my opposition if I had viewed in 
this bill only a selon measure, but it is worse, it 
is a pernicious one ; it is defective in that great 
and leading characteristic of all good laws, in pre- 
cision. A penal law ought to be so clear to the 
meanest capacity, that no doubt should exist of its 
construction, that he who runs may read it; and 
that when about to act we may know at once by 
recurring to plain, evident expressions whether 
we shall incur a penalty. Can gentlemen recur 
to this law and seriously declare that they have a 
clear idea of the precise acts upon which it is de- 
signed to operate? If their enlightened minds 
comprehend it, can they say that it will not prove 
a snare to entrap the illiterate and unwary? Or, 
must a man who has never learned to poise his 
words, to weigh out his sentences in a technical 
balance, must he always have a lawyer at his 
elbow to guide, not only his actions, but his most 
unguarded words, without adverting to the nu- 
merous class of words and actions which I might 
suppose to come within, or on a different construc- 
tion to be left without, the provisions of this act? 
Let me only refer to the Various opinions we have 
heard as to its operation on this floor. Many of 
these, legal opinions of the highest respectability : 
Scarcely two of them have agreed; and yet, it is 
contended. the law is sufficiently precise. We, its 
framers, after a week’s deliberation, with all the 
advantages our situation affords, cannot determine 
the meaning of a law, which, we yet insist, that 
the people shall understand and obey; this, too, a 
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Jaw highly penal, and, next to treason and felony’ 
the most so in our code. 

Not only uncertain, the law is also unequal in 
its operation; it reduces actions, highly criminal 
in themselves and mischievous in their effects, to 
a level with others, which, if dangerous, are onl 
so by a very remote tendency, and whose crimi- 
nality is only created by the bill. This objection 
has been ably stated, and how, sir, was it answer- 
ed? By areference to the power vested in the 
Judge, of fining and imprisoning, within the dis- 
cretionary limits left by the law. It is true, sir, 
there is that discretion left, and it is that of which 
Icomplain. Every wise legislator will leave as 
little to the interpretation of the Judge as possible, 
he will endeavor to limit discretion by precise 
rules, and will not give the Judge a power of le- 
gislating on each particular case. Disevationaey 
power to the extent contended for has this effect: 
acts totally dissimilar are classed together in the 
same law, and the Judge has a discretionary power 
of declaring that the penalty intended for the most 
aggravated crime, shall be inflicted on one whose 
offence is so slightly separated from innocence, 
that the line is scarcely discernible. Whatafield 
is here opened for partiality, oppression, and the 
indulgence of party rage! Shall I be told that I 
want a just confidence in our Judges? Sir, if we 
had angels on the bench, I should think it a duty 
to leave as little as possible to the discretion of 
those who expound the law. 

I have said, that laws of this nature are liable 
to abuse from the spirit of party. Whenever 
questions of great national importance have long 
agitated the public mind, every man in the com- 
munity is insensibly led to take his side, and by 
degrees he becomes infected, first with the pas- 
sions, then the prejudices, and at length by the 
rancorous and intolerant spirit which is commonly 
inseparable from party. I know of no means by 
which a Judge can totally divest himself from 
these passions, these prejudices. Man is man 
wherever he is placed, on the bench or in the 
Senate. Human nature is the same. Let us, 
then, suppose, in such a state of things, that the 
object of a party in our Government should be, at 
some future period, to embroil us with a foreign 
nation, to foster discontents, and prevent explana- 
tions which might lead to reconciliation. Let us 
suppose the Judges to espouse the side of those 
who wished for war, and that some of the viru- 
lence of party had communicated itself to the 
bench. t this crisis, let a citizen be accused of 
having infringed the provisions of this law, by an 
unauthorized interference, which was well meant, 
and produced the most beneficial effects, by remo- 
ving causes of discontept and opening the way to 
a restoration of harmo By his side stands an- 
other culprit, who, under the same law, is con- 
victed of a like interference, but with the most 
injurious intentions and effects, who has created 
misunderstandings, blown the flame of dissension, 
and involved his country in war. Without in- 
fringing the law, the peace-maker may be punish- 
ed with its highest penalties, while its most gentle 
restraints may be laid on the more malignant, but 
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better connected offender. Is the law liable to 
this abuse? If it is, we may, without hesitation, 
pronounce it a bad one. Whatever may be the 
merits of men whom we now respect in office, a 
blind confidence should not induce us to place 
powers in their hands which may be abused by 
them or their successors. In passing general 
laws, we should shut our eyes to the merits, we 
should be blind to the faults, of those who are to 
interpret or execute them. As if the framers of 
this law had determined that it should sin against 
every general rule of legislation, they have made 
it not only unnecessary, uncertain, and unequal in 
its operation, but also inadequate to the end pro- 
posed. If the practice complained of be an evil, 
the law should be effectual to punish or prevent 
its commission. This law does neither. It is a 
cobweb that may catch a harmless moth, or in- 
tercept the useful industry of the bee, but which 
will not restrain the poisonous hornet, or malig- 
nant wasp. . 

If we have anything to fear from private nego- 
tiation with foreign Powers, it is from those citi- 
zens who reside abroad, whose connexion with 
their native land is weakened by long absence— 
who, if they bring evils on their country, do not 
feel their effects ; and these are precisely the peo- 
ple upon whom your law cannot operate. 

Having thus stated, as far as was possible, with- 
out repeating arguments already used, my objec- 
tions to the bill, I shall vote against its passing 
into a law. 

Mr. Oris said, he was always charmed with 
the observations of the gentleman from New 
York. - He displayed so great a variety of classi- 
cal, historical, and oratorical allusions, that one 
could not help being pleased, were it not that the 
time which is thus occupied is precious. From 
this consideration he could have excused the gen- 
tleman, if, instead of delivering his speech on this 
occasion, he had given it to the public through 
the medium of the Vermont Magazine, where his 
famous speech on the Sedition bill, delivered at 
the last session under similar circumstances, was 
exhibited under the title of the “Scourge of Aris- 
tocracy.” Butif gentlemen are determined that 
the question shall not be taken, and that they will 
spin out the debate. it may be well, said Mr. O.,to 
let them see we are not to be outdone in perseve- 
ance, and, though the question has been fully dis- 
cussed, that they must not expect to have the 
floor to themselves. 

The gentleman from New York begins his re- 
marks by exclaiming “ How does it happen that 
no provision of the kind contemplated by the bill 
has been made in any country ef Europe, where 
all the evils of which we complain exist in a high 
degree ?” He could tell the gentleman that, while 
the state of Europe is a state of war, the very con- 
duct proposed to be restrained by this bill would 
amount to high treason; and he could refer th 
gentleman to an instance in which conduct of this 
kind had been deemed a violation of the laws 0! 
nations, and. was the means of involving a coun- 
try in war. The gentleman from Pennsylvania, 
in speaking on this subject, has said that it is per- 
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fectly allowable for any individual to sketch a 
treaty and send it to a foreign country for adop- 
tion. This very project was attempted by some 
individuals in Amsterdam during the late Ameri- 
can war. A treaty was conceived there for the 
United States. It was put into the hands of Mr. 
Laurens, and taken by the British among his pa- 
ers. It became the subject of a remonstrance 
rom Great Britain, who required this Govern- 
ment to disavow the proceeding and punish the 
authors; and a war between Great Britain and 
Holland was the consequence of this transaction. 
To be sure, this country had no cause to repent of 
this effect at the time, as we were glad of an alli- 
ance with Holland; but it shows the danger of 
such conduct, and the heinous light in which it 
is viewed in Europe. 

The gentleman has proceeded to state that the 
histories of all countries are replete with instances 
in which domestic treachery has combined with 
foreign violence; but, said Mr. O., never before 
our times was this treachery gravely advocated 


and justified in a legislative council, and, conse- | 


quently, was never so dangerous. This humilia- 
tion has been reserved for our own country, and 
constitutes a material difference between our situ- 
ation and that of any other country. 


Did the gentleman from New York mean to | 
excite a smile in the House, or to put gentlemen | 


in good humor, when he cited the ridiculous cases 
of high treason in Henry the Eighth’s time, of 


boiled cooks and roasted heretics? If this was the | 


object of the gentleman, it seemed to have failed ; 
for he must own it excited no merriment in his 
mind, nor did he perceive that it had the effect on 
any other gentleman. If he might make use of a 
pun on the occasion, he thought any gentleman 


deserved to be “roasted” for introducing so absurd | 


acomparison. It was about as much in point as 


the comparison of the gentleman from Pennsy]- | 


vania, when he likened the petition of an indivi- 
dual toa foreign Government for peace, to peti- 


tions presented to Congress by the citizens of the | 


United States. He must own he was surprised 
to hear sentiments from any quarter which place 
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he knew respecting that instrument. The fact 
was this: a memorial was brought from Paris, by 
a gentleman by no means inimical to the supposed 
author of it, and by him delivered to an individual 
of this country, as a copy of the identical paper 
presented by a certain gentleman then in Paris to 
the Directory. Mr. O. said he had only once 
given it a cursory perusal, but as it appeared to 
him to be the mere gloss and varnish of the real 
design of the mission, as the evidence of its being 
| presented might not be equally satisfactory to 
others, and as the scope of his argument was in- 
tended to show the probable course which such a 
missionary would adopt, and the abuses to which 
a country might be exposed, it was quite as perti- 
nent to the purpose of that argument, to suppose 
a case that agi happen, as to reason upon a di- 
rect assertion of a fact not material. With respect 
to the fact of presenting the memorial, it was of 
no consequence, except as to the manner in which 
it had been introduced by the gentleman from 
Carolina, and the imputation of a contrivance to 
bring public odium upon an individual. Butsuch 
/an imputation vanishes when the friends of the 
person alluded to are loud in their praises of the 
contents of the memorial, and when it appears, 
'from that gentleman’s own confession, that he 
saw the memorial and did not disapprove of it. 
Further, said Mr. O., it seems very strange that 
Mr. Codman, or any other gentleman, should 
| draught this memorial without the consent or au- 
thority of the gentleman who was to present it. 
| This is scarcely a supposable case, though certain 
| reasons, not explained, might operate with him 
| against presenting it after it was written. He left 
| gentlemen, however, to take their choice either to 
|say he did or did not present the memorial. In 
| the one case he had donean act which the friends of 
this bill considered highly improper, and in the 
| other case he refused to do an act which his friends 
considered as meritorious, and we then knew not 








what line of conduct he pursued ; ‘‘ shadows, clouds, 
and darkness, rest upon it.” 

| When, however, said Mr. O., this memorial is 
| compared with the letter which this same gen- 


the Executive Directory on a footing with our |tleman has published in the papers, giving an 
own Government. account of the object of his voyage to France, 

The gentleman goes on, and. with most devout | there will be found a striking resemblance between 
ejaculation, thanks God that the Constitution has | them. Mr. O. proceeded to read several passages 
fixed an effectual barrier with respect to the crime | from each, and to compare them together in order 
of treason. Did he not know the character and | to show that both papers contained the same senti- 
patriotism of that gentleman, ‘he should be inclined | ments. The outside dress of the memorial, he al- 
to think his fervor was produced by interested | lowed, had a little more tinsel and show than the 
motives. As to the arguments (and he was will- | letter; it is more a la mode de Paris, but the dif- 
ing to allow that something like argument was | ference is owing to the different qualities of the 
introduced at the close of his speech) made use of | atmosphere in Paris and the Northern Liberties. 
by the gentleman from New York, they had been | At Paris, a man imperceptibly adopts the style 
repeated and refuted too often already, to require | and language of democracy, whatever may have 
any further observations from him. __ been his habits before he goes thither. The grave 

Mr. O. said, that having been called up, he | philosophical republican assumes the garb of the 
would now say a word relative to a certain memo- | petit maitre; “the Quaker sly, the Presbyterian 
rial which had been read by the gentleman from | sour,” is transformed into “a smart free-thinker, 
South Carolina. (Mr. Harper,) and to which it ‘all things in an hour.” But, if any difference ex- 
had been said he (Mr. O.) alluded in certain obser- | ists between the letter and the memorial, it is not, 
vations which he had made prior to that time. | said Mr. O., in favor of the former. In the letter, 
Mr. O. said he was perfectly willing to confess all | the writer observes that his visits to Citizen Mer- 
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lin were those of a private friend in his own family. 
Who, said he, is Citizen Merlin? By recurring 
to the former despatches, it will be found he was 
suspected of being concerned in tne privateers em- 
ployed in plundering our commerce, and had writ- 
ten a treatise to justify these piraties. Yet this 
was the gentleman’s private friend, with whom 
he dined and supped, and was upon the most inti- 
mate footing. After publishing this fact himself, 
it surprised him that either he or his friends should 
take pains tu prove that he did not write or pre- 
sent the memorial in question ; an act, in his opin- 
ion, of a more innocent and much less suspicious 
nature than the private visits mentioned in the let- 
ter, extracts from which he had read. 

Mr. O. referred to another passage in the letter, 
wherein it is said the writer “had an interview 
with influential characters.” Why this vague and 
mysterious mode of expression? Why could not 
the gentleman have said that this interview was 
with three members of the Directory? That he 
had such interviews is a fact well known. Mr. 
O. also referred to that passage of the letter which 
states that the writer was desirous of being the 
bearer of the information to his country of the 
passing of a certain arrét, from the belief that it 
would be agreeable information to his country- 
men, and an evidence of the friendship of the Di- 
rectory. What, said Mr. O., was this act of the 
French Government, which seems to have made 
so deep an impression upon this gentleman’s mind? 
The raising of an embargo, which they had no 
right to impose, and the liberation of our seamen 
whom they had wrongfully confined. This, said 
Mr. O., is a species of friendship much upon the 
same footing with that of a highwayman, who, 
having robbed a man of his watch and money, af 
terwards restores the watch. He should not be 
easily tempted to hold any intercourse with such 
a man, or to consider him as a friend. 

With respect to the gentleman at Paris, with 


whom it had been said he corresponded, he has al- | 


ways felt and manifested a due attachment to his 
country. He has, said Mr. O., been one of those 
few Americans in Paris who have dissented from 
the acts and intrigues of a junto of his country- 


men there, who have shown themselves on all oc- | 


casions friendly to the views of the French, and 


whose conduct has been a source of infinite mis- | 


chief to the United States. If this gentleman had 
been concerned at all in this business, he must at- 
tribute it to that kind of influenza from which it 
seems almost impossible for any person who visits 
Paris to escape. If he did write the memorial. he 
must have done it with a view of presenting the 
gentleman’s own sentiments, expressed in such a 
manner as would be likely to meet his approba- 
tion, and from an apprehension that if the gentle- 
man had been left to himself, he would have pre- 
sented something worse. He acknowledged that 


it was not right that his friend should have inter- 


fered at all in the transaction. and he must be al- 
lowed to express his doubts whether he had done 
so or not; but,if he wasthe draughtsman, he im- 
itated the example of men in high stations, with 
whom it is no uncommon thing to dress up me- 
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morials which do not contain their own senti- 
ments. It was well known that the late Secretary 
of State had drawn memorials to the French and 
British Ministers, containing opinions which no 
one ever believed he possessed. 

Mr. O. concluded by observing that the exist- 
ence of the memorial proved what he had ori- 
ginally asserted, that an artful and specious garb 
might be assumed for hidden purposes, and all the 
ae which he at first made, were not less 
applicable, admitting the memorial was never 
presented, as upon the contrary supposition. 

Mr. Dennis said he should not undertake to fol- 
low the gentleman from New York (Mr. Livines- 
TON) through his retrospect of the reign of Henry 
VIII., nor inquire with what propriety he had 
attempted toassimilate the mild penal code of the 
United States to the sanguinary punishments of 
that monarch; nor would he follow him in his 
petty objections to the petty details of the bill; 
for he had long since perceived that the object of 
some gentlemen, from the recent arguments on 
this subject, was, first to create a conviction in the 
public mind that they were desirous to do some- 
thing in this business, but what it is, neither 
themselves nor any other person can divine ; and, 
secondly, to seduce the attention of the House 
from the subject, while they were endeavoring to 
bewilder their understanding in a mist of amend- 
ments. To bring back the attention of the House 


from these devious paths, into which gentlemen 


had endeavored to seduce it, was the object which 
he had in view. 

The gentleman from New York (Mr. Livincs- 
Ton) had stated that the policy of this bill had 
been supported upon the two following grounds, 
viz: of its analogy to a recent transaction, and, 


| secondly, of the peculiar characteristic policy by 


which the Government of France has been dis- 
tinguished. He should not take time to inquire what 
| peculiar relationship the bill had to that transac- 
tion; but he was disposed to think that had not 
the late daring invasion of the Executive func- 
| tions been attempted, we should not have thought 
of the necessity of legislating on the subject. But 
the second part of his argument with respect to 
the necessity of counteracting the policy of France, 
deserved more consideration. Out of this policy 
the bill had grown. Whatever difference of opin- 





‘ion may heretofore have existed, with respect 
to the views of France, all seemed now to agree 
that her ultimate object is universal dominion. 
| This they have attempted at different times by 
different means. Formerly they made war as ene- 
mies,and attacked their foesin the open plain. They 
now make war as friends and allies, and endeavor 
to subjugate nations through themselves, by excl- 
ting divisions and sowing the seeds of discontent. 
They formerly fought no less for military fame 
than political domination; but, in no recent in- 
stance have they declared war, and always attack 
by wiles and stratagems. It has been remarked 
| that itis not France making war upon and con- 
| quering the world, but a great sectary which has 
‘risen up in France, and which, having subverted 
| all the principles of social order, has ruined their 
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own country. This sectary is composed of athe- 
istical philosophers, fanatical politicians, political 
metaphysicians, and blood-thirsty jacobins. These 
form in Paris a mother club, a common stock, 
which shoots its ramifications into every country 
of the world. The subaltern sectaries or affilia- 
tions are all actuated > one common principle ; 
and, in order to enable the mother club so to play 
her cards as to support her subordinate affilia- 
tions, it is necessary to keep up a constant corres- 
pondence, and by keeping it up, are the liberties of 
nations subverted and destroyed; and by cutting 
off all communication between the Executive Di- 
rectory and the friends of liberty, upon whom they 
so much calculate, shall we mar and counteract 
their projects. 

This is a new and peculiar system of policy 
from which, more than any other source, is dan- 

er to be apprehended. Why, then, does the gen- 
tleman from New York, (Mr. Livinesron,) the 
gentleman from Pennsylvania (Mr.Gatvatin) and 
the gentleman from Georgia, (Mr. Batpwin,) all 
of them complain, that this bill embraces a prin- 
ciple unknown to the codes of nations? It would 
seem to be a sufficient answer to say, that no na- 
tion since the Romans have sought for universal 
dominion, in the name of friends and allies. But, 
is it for these gentlemen now to be told, that the 
means of defence must always be adjusted to the 
means of attack, and that before a nation under- 
takes a system of defence, she must first ascertain 
her enemy’s means and system of annoyance? It 
is in this the great art of defence consists, and 
when you shall have explored the resources of 
your enemy, and discovered the point at which 
you are to be attacked, you are half secure. 

Frequently, said Mr. D.. have gentlemen been 
told of the means by which the liberties of some 
of the fairest portions of Europe have been de- 
stroyed, and by which they have been involved in 
one common mass of plunder and destruction. 
But it is in vain that we warn gentlemen to learn 
wisdom from the misfortunes of others; it is in 
vain that bounteous nature has interposed an ex- 
tensive ocean between the wild and ambitious pro- 
jects of that nation and our happy country, if, 
when we have seen the gathering of the storm, 
and its fury bursting upon and destroying others, 
we are determined to take no means to avert it 
from ourselves. When we have remonstrated on 
these subjects, the uniform and only answer we 
have received has been that the Governments 
which have been subverted were ancient tyrannies, 
that they oppressed their people; and that the 
French were right to aid their people to break the 
shackles by which they were confined, and that it 
was advancing the rights of man. This is the only 
answer we have received, and we daily hear pray- 
ers set up for the success of the French in the in- 
vasion of Ireland. in order that this benevolent 
and disinterested nation may rescue the friends of 
liberty from the yoke of British dominion, and re- 
store them to liberty and equality. And who are 
these friends of liberty? From late accounts, said 
Mr. D., I should call them an organized banditti, 
robbers, and assassins, who, like beasts of prey 
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when all creation is at rest, make from their fast- 
nesses nocturnal excursions, and plunder and 
destroy all who are opposed to their nefarious 
projects. 

Thus it is, we see gentlemen recognise the right 
of foreign interference, and only qualify it by the 
nature and motive for such interference. If a na- 
tion, according to the ideas of some gentlemen, is 
groaning under an aristocratic, monarchice, or oli- 
garchic Government, it is a good thing, and for 
the interest and happiness of the world, that 
France should interpose to put them to rights. 
Thus, too, we see, such is the benevolence, the 
philanthropy of this nation, manifested in these 
cases, that the limits of Europe are too narrow for 
the exercise thereof, and she has penetrated into 
the barbarous regions of Egypt and Arabia, to re- 
lieve the friends of liberty from the yoke of the 
Beys and Mamelukes. And who knows but it 
may be thought a good thing, that these benevo- 
lent people should visit the shores of America, to 
rescue the friends of liberty, the Republicans, from 
the vassalage of the Beys and Mamelukes of the 
United States? That it may be desirable the 
may come here to check the progress of British 
influence, the rapid strides of the Federal Govern- 
ment to a consolidation of all the State sovereign- 
ties, as has been said was our object, into one lim- 
ited or absolute monarchy; for preventing the 
British party from keeping up a system of alarm ; 
in order to induce the petele to believe stand- 
ing armies are blessings; that the gag-law is a 
blessing, (for so has the gentleman from Pennsyl- 
vania, Mr. GALLATIN, said;) in order to chastise 
the American Legislature and the President, for 
daring to make a law by which they have declar- 
ed to European convicts, to foreign renegadoes, 
that the territory of the United States belongs to 
the citizens thereof, and not tothem? For some or 
all of these things, it perhaps might be desirable 
that these great and disinterested people might 
Visit us. 

True it is, the gentleman from Pennsylvania 
has said that, although he and his political friends 
are extremely desirous to change our system of 
administration, yet that nobody (he is surprised 
we should think otherwise) has any design or 
wish to change it in any other way than through 
the medium of elections. But is there anybody 
upon this floor ready to subscribe to this declara- 
tion of that gentleman? Has that gentleman 
seen a number of addresses to the Executives of 
different States, and some to the President, in 
which the addressers declare that they have 
arms in their hands, and are ready to yield 
their lives and fortunes to check domestic usurpa- 
tion? Has he seen certain resolutions in which 
every important measure of this Government is 
denounced, and in which it is resolved that cer- 
tain acts of the Government shall be openly re- 
sisted, if attempted to be executed? Has he seen 
a writer, under the signature of “ Curtius,” with 
whose appearance gentlemen appear to be highly 
pleased, and whom they have dignified with the 
appellation of “Junius;” and has he seen this 
writer telling the people of Virginia that the Ex- 
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ecutive Directory of France is not their greatest | my opinion, to excite these discontents is to favor 
enemy ; that the Government of the United States | the policy of France and her designs upon us, 
is a greater enemy ; that they are in the last stage | Gentlemen complain, said Mr. B., of ungenerous 
of political oppression; and that the just ven-| suspicions, and that one object of this bill is to ex- 
geance of an insulted people is as terrible as the | cite and keep up suspicions against them, and their 
wrath of Heaven? And has the gentleman from | party. I can give these gentlemen a recipe against 
Pennsylvania heard the gentleman from New| suspicions. If these gentlemen will cordially co- 
York (Mr. Livinaston) at the last session most | operate in all those measures necessary to defend 
fervently praying that the people and States might | us against the arms and the secret machinations 
rise up in open rebellion against the alien bill; has | of France, they will cease to be suspected. And 
he heard and seen all these things and many more | until then they will continue, I will not say with 
of a similar complexion ; and will he still declare, | what propriety, to be suspected. But while they 
that no person wishes to change our Administra- | complain of these ungenerous suspicions, we are 
tion but by elections? Mr. D. said, this was| charged with keeping up a system of alarm to 
not his opinion, on the contrary, he believed the | cheat the people out of their rights, to raise stand- 
maxim with many was, that the Administration | ing armies, to restrain the freedom of speech and 
must be changed, and that if it could not be done | of the press; to do away the trial by jury; to 
through the ordinary channels, it must be done | prostrate all the barriers which separate freedom 
otherwise ; but, at all events, it must bedone. But, | fromthe dominion of despotism, by consolidating 
admitting that the object of all the clamor and | Legislative, -Executive, and Judicial power. If 
falsehoods disseminated through the Union, to be | we have kept up a system of alarm for the accow- 
for changing the Administration by election, and! plishment of these purposes, it seems as if these 
that this is exclusively the object for attaining | gentlemen ought to be the last to complain of it. 
which, gentlemen upon this floor had talked so| Have not these gentlemen, from the beginning of 
much about Executive patronage, &c., have we | the Government to this moment, kept up a con- 
any security that the opposition which may be ex- | stant alarm; have they not continually warned 
cited will be confined to this object? When they | the people against the danger of funding sys- 
shall have alienated the minds of the people from | tems, banks, the excise, Executive patronage, 
the Government; when they shall sow the seeds | &c.; have they not, by all possible expedients, en- 
of division and excite discontents, can they ccntrol | deavored to operate upon the apprehensions of the 
them and direct them at their will? Can they | people? It is with a bad grace that these gentle- 
put this vast machine in motion, and stop it with | men now complain of this system of alarm. 
a touch of the finger? Can they raise a factious | But is there is no ground for alarm? There is 
temper to obtain a particular end, and secure us | no ground for fear ; neither am I affrighted, but 
against a perversion of it to other uses? No. I} it becomes us to look around us, to survey the 
find no security against it, either from the exam-| ground upon which we stand, and guard every 
les of other nations, or from these gentlemen’s | avenue to the approaches of our enemies. When 
intentions, however good they may possibly be.| I see the cool and philosophic composure with 
The patriots of Berne at first complained only of | which some gentlemen behold, and have for a 
some grievances -in their existing Constitution; | long time beheld, the insolent aggressions of a for- 
but the Government offered to call a Convention, | eign Power ; when I have seen, for years past, our 
and took measures to do it, to alter the Govern-| commerce plundered and citizens imprisoned, 
ment, and to remove all well-founded complaints. | thumb-screwed, and starved, and compelled to en- 
It was indignantly rejected by those who were | ter on board of foreign privateers, to plunder their 
determined on nothing less than the subversion of | own countrymen; our vessels embargoed, and the 
their system, by the introduction of a foreign| property of our citizens taken in the ports of 
force. That force was introduced and the Govern- | France, by order of the Government, and the in- 
ment subverted. At Geneva, the opposition and | dignities offered to our Ministers; when I have 
clamor against the Government commenced with | seen these things, and that they have not disturb- 
a handful of aliens and the descendants of aliens, | ed the equanimity of some gentlemen, who are all 
and their only complaint was, that they were ex- | alive to the supposed aggressions of our Govern- 
cluded from a seat in the Assembly of the people. | ment; when I see those who are crying out peece, 
But the citizens of Geneva offered to give them | peace, with regard to France, taking every means 
this right, and they scornfully rejected as a favor, | to stimulate discontents, already bordering on 
that which they said belonged to them as a right. | open insurrection ; there is to me some ground for 
They were satisfied with nothing short of an en- | alarm. 
tire revolution, and a system of pillage and plun-} Again, those gentlemen who have heretofore 
der. Many well-disposed persons were seduced | preached day after day about the mischievous 
into the clamor they raised against the existing | effect of foreign influence ; who were for restrain- 
state of things, who were afterward very desirous | ing the Executive from exercising his Constitu- 
to suppress it, but who fell victims to the very | tional powers, in sending Ministers abroad, lest 
storm which they helped to raise. Thus we see, | these Ministers should be entrapped by the diplo- 
however virtuous may be some gentlemen’s mo-| matic talents of corrupt politicians ; these gentle- 
tives, when sedition once breaks loose, and a spirit | men are now for giving the utmost latitude to 
of revolution gets afloat, it is not in the power of | the exercise of this power to every officious indi- 
human foresight to calculate the event. And, in | vidual. Thisis tome aground of alarm ; because 
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it seems as if it were some gentlemen’s maxim, that 
ower is best trusted where there is no responsi- 
bility ; whereas to me it appears that power with- 
out responsibility is the essence of tyranny. But 
the gentleman from Pennsylvania (Mr. GauatTin ) 
has informed us, that the people of the United 
States are too contented and happy, in the en- 
joyment of peace and liberty, to be excited to 
disorder and insurrection. I believe they are dif- 
ficult to be excited to rebellion, but our past expe- 
rience warns us it is not impossible. How was 
the Western insurrection excited? Was the ex- 
cise the ostensible ground of that insurrection ? 
Is that law repealed? Were they more taxed, or 
any more oppressed, than at present, and was it 
possible then, and why is it impossible now, to 
raise insurrections ? But does it comport with 
the usual doctrines of these gentlemen to say the 
people are free from oppression, contented, and 
happy, who have so often told us of the tyranny 
of our Government, who have so frequently de- 
clared that we have been imitating the British 
Government in her system of terror and of pun- 
ishment ? No, sir, we cannot permit it to these 
gentlemen to say, for one purpose the people are 
free and happy, and for another, they are despised, 
degraded, and oppressed. They may say which 
they please, but they cannot be permitted to say 
both. 

After all, what are the particular objections to 
the bill? One gentleman says it will check the 
ardor of individual enterprise ; some say it is in- 
definite, and that there is no notice to those upon 
some of whom it may operate; but the great ar- 
gument seems to be that, although the power of 
conducting our exterior relations is vested in the 
President, yet each individual has reserved a 
right to himself of intermeddling in those con- 
cerns, for the purpose of keeping peace,and it would 
be wrong to pass this bill, because it prevents cer- 
tain pacific persons from indulging their favorite 
disposition of making peace. This can only be 
asserted upon the principle, that our Government 
has neglected something which may be done by 
an individual, and which was essential to peace. 
Are the gentlemen prepared to show this, and 
that there is now a prospect of peace, but that 
the Government refuses to embrace the opportu- 
nity? Have they any new project which they 
wish to be attempted, but which the Government 
refuses to accept? Are they prepared with an- 
other project for sending over to France another 
ship load of Envoys to be insulted and scornfully 
rejected? I cannot believe they are, and I can- 
not see for what purpose it is that this right of 
negotiation is to be retained to individuals. Is it 
supposed that an individual may influence that 
Government by addressing their justice? Alrea- 
dy it has been addressed and ably addressed, and 
they have told us that justice, like religion, was 
out of fashion in France. They only inquired 
what was their power, and not what was justice. 
Is it that some individual may paint the enormity 
of their depredations? I thought my colleague 
(Mr. S. Smirn) intimated something like this. 
But the greater part of our grievances originated 
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in their own decrees, embargoes, &c.; and I have 
seen a communication from the Commissioners 
at St. Domingo, in 1796, in which is fully stated 
the depredations of her agents and their priva- 
teers; and our Commissioners most eloquentl 
disclosed to them, that similar instances of pirati- 
cal outrages to those committed on our defence- 
less merchantmen, are unparalleled in the annals 
of nations. Is it for the purpose of addressing 
their interests? Already has it been demonstra- 
ted that all those violations of neutral rights which 
they have committed, to injure their enemy, is 
now bringing ruin upon themselves. But this 
bill is complained of as operating hardly on those 
individuals who may find it necessary to apply 
for a restoration of captured property, releases of 
seamen, &c. It appeared, however, to him, that 
this objection was done away by the proviso of 
the gentleman from Massachusetts. If it was not, 
he was glad of it, for, all commercial intercourse 
being suspended, he could see no necessity for 
these indivtdual applications. If a vessel were 
captured, or seamen imprisoned, it would bea 
general thing, and there was no reason upon which 
to expect a relaxation in any particular case, ex- 
cept it be upon the principle of favoritism. 1 be- 
lieve, said Mr. D., if a man were to apply who 
was a good democrat, and who had certificates to 
show from the friends of liberty in America, that 
he had been uniformly attached to the French 
Government, accompanied and justified it in all its 
measures relative to his own country, whilst he 
criminated his own Government in everything 
respecting them; if he could show that he had 
one hundred times cursed the British Treaty, and 
voted for resolutions to condemn before he had 
read it; and if he would promise to become in fu- 
ture, a faithful servant to her*interests, he might 
then get his property restored, and his seamen re- 
leased. But when the question is between these 
persons and the public safety, he did not hesitate 
a moment how to decide. He, therefore, would 
not only prevent political correspondence, but all 
correspondence, in the present state of things, and 
this was the only way to cut off criminal corres- 
pondence. Mr. D. said, he would do more, he 
would recall our citizens from France, under pen- 
alty of disfranchisement, and prohibit our citizens 
from going to France. 

{The Speaker said, Mr. D. could not be per- 
mitted to disclose anything which he wished to 
be done beyond what was in the bill. ] 

Mr. D. said, he had arrived at the close of his 
observations, and he would only add, that he be- 
lieved there were many persons in the country who 
would join in any system of foreign or domestic 
combination, to subvert the Government; that, 
although this bill did not fully meet his ideas, as 
far as it went it would produce good, and narrow 
the present latitude of unofficial correspondence 
with a Government from which we had much to 
fear, and, therefore, he was in favor of its pas- 
sage. 

Mr. T. Ciatsorne said, he was not in the 
House when the resolution on which this bill was 
founded, first made its appearance; but soon after 
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his arrival, the bill was reported. Not knowing 
what had given rise to the bill, he felt inclined to 
vote for it, being desirous of preventing any usurp- 
ation of Executive power, after it should have 
undergone certain amendments. 
ed to the arguments for and against it, without 
suspecting any thorn under the rose; for he was 
not accustomed to suspect gentlemen of improper 
motives; nor did he suspect anything wrong in 
this business, until he saw a certain memorial in- 
troduced and mangled by the gentleman from 
South Carolina; he then clearly perceived that 
the object of gentlemen was to depress the public 
spirit in this country, which they call a French 
or a jacobin spirit. What! exclaimed Mr. C., 
has the period arrived when it is criminal to 
be a republican? He trusted no American was 


et ashamed of being considered a republican. It | 


is cruel thus to treat Virginians, who pride them- 
selves in being republicans. He believed this to 


be a law for the punishment of republicans, by | 


leaving so wide a discretion in the courts. The 
gentleman from Maryland had chosen to brand 
the Virginians, through the sides of Curtius, (a 
youth of twenty years of age,) with being ene- 
mies to the Federal Government, and as being 
ready to upset it. Mr. C. said, he belonged to no 
party ; indeed, the gentlemen with whom he gen- 


erally voted did not act upon any system, as it. 
appeared other gentlemen did ; for he recollected, | 


on a late occasion, when a gentleman, who usu- 
ally voted with them, expressed his intention of 
voting differently, the gentleman from Massachu- 
setts (Mr. Oris) did all but weep over the mem- 
ber who thus fell out of the ranks. He should be 
sorry to find the business of the House so con- 
ducted as to leave the votes upon all important 
questions ascertained before a measure was pro- 
posed ; he wished, himself, and he hoped every 


other gentleman would wish, to be perfectly inde- | 


pendent in his movements. 


Mr. Harper did not rise with a view of enter-— 
ing into a discussion of this subject, nor of repeat- | 


ing arguments which had been used for seven 
days together. 


he was personally interested. 


It had been said, that the paper which he had | 
introduced as a part of his observations upon this | 
subject, was not delivered or written by the gen- | 
tleman to whom he had alluded. He knew not | 


whether these two facts are true,or not. The 
gentleman has denied having either written or 
resented the memorial, and he is entitled to the 
ull credit which such a denial will give him. 
Those who shall read this paper, and compare it 
with this gentleman’s letter, will determine for 
themselves on this point.* 





*For the American Daily Advertiser. 


Robert G. Harper, on Thursday last, brought for- 
ward and read in Congress, a memorial which he in- 
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upon to make an explanation on a matter in which | 
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| With respect to the manner, said Mr. H.. ip 
‘which this memorial came to my hands, I wil 
state it. A gentleman of this country, who hap. 
_ pened to be in Paris at the same time with the per- 
sow who is supposed to have presented the paper, 
| brought it to America,and delivered it to a gen. 
tleman here “as the memorial delivered by that 
person to the French Government.” The gentle- 
/man who thus received it, enclosed it to an ac- 
| quaintance of Mr. H.’s in this town, who gave it 
to him, together with an extract of the letter 
| wherein it was enclosed. This extract he read in 
the following words: “Yesterday Mr. —— 
| came up, and presented me with the enclosed me- 
'morial, which, he says, was presented by Dr. Lo. 
/ gan to the French Minister, and was procured for 
'him by Mr. Richard Codman.” 

Whether this memorial was delivered by Mr. 
_Codman or Dr. Logan, he left the public to judge ; 
| he was himself convinced, from the thing itself, 
that it was the genuine production of the latter; 
if not, it evidently spoke his sentiments. He 
knew he had repeated the same sentiments to 
various persons in this city. But it was a matter 
'of no consequence whether the memorial was 
delivered or not, as it served to show how the 
most mischievous designs might be covered under 
a plausible garb. He was, therefore, justified in 
the introduction of it. He did not state, at the 
time, that it was the production of the Mission- 
ary, but he then, and now, believed it to be so. 
Mr. H. concluded by some remarks upon the prin- 
ciple of the bill. 

Mr. ALLEN thought it time that this debate was 
brought to a close. He believed this was the 
eighth day which it had occupied. If this course 
was to be pursued, it would be possible for two or 
three members to prevent any of the important 
business of the session being accomplished. He 
thought, by thus acting, they were serving their 
constituents unfaithfully, and if they continued 
thus to act, the people in the gallery ought to 
drive them from their seats. Day after day the 
same persons rise in the debate, and frequently so 
late as to prevent any answer being given to their 
observations. It was sufficiently evident, from 


proper to observe, that neither the memorial in ques- 
tion nor any other writing was ever presented by me 
_to Citizen Talleyrand. The paper read in Congress 
was draughted by a respectable citizen of Boston, re- 
siding in Paris, the friend and correspondent of Mr. 
Otis. Some of the sentiments which it contains were 
| taken from a letter which that person had just received 
| from his brother, and which he had a few days before 
/communicated to Citizen Talleyrand. It was judged 
of importance that these, united with other opinions 
| calculated to promote peace, should be supported by a 
| citizen of the United States immediately from his 
| country. On this account the memorial was handed 
| 


| to me for the purpose of communicating it to the Min- 
ister. I declined this service, as having too much the 
appearance of an official act. I returned it to Mr. 


sinuated had been presented by me to the Minister of |Codman without even taking a copy of it, or making 


the Exterior Relations in Paris. 
Out of respect to the honorable situation in which 
Mr. Harper has been placed by his country, I think it 


| any use of it whatever. 
| GEORGE LOGAN. 
| Parcapeppaia, January 14, 1799. 
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the votes which had been taken, that there isa 


' large majority of the House in favor of this bill. 


He hoped, therefore, the question might be taken. 
The lengthy debates on this subject were not 
meant to have effect in this House, but out of 
doors, and to prevent the important business of 
the session from being done. The session was 
half gone, and no one law had been passed. He 
hoped his friends would forbear to lengthen the 
debate, as it would only be casting “ pearls before 
swine.” 

Mr. McDowE Lt was well aware that the House 
was generally desirous of the question. He would 
not however Occupy many minutes in stating his 
reasons for voting against this bill. The leading 
object of it is stated to be to prevent the inter- 
ference of individuals in our foreign relations. 
In support of this bill, he expected, therefore, that 
it would have been shown, that some individuals 
had already usurped this authority. No such 
thing had been shown. Is the situation of this 
country at present more alarming than it has been 
at any former period, or more so than that of any 
other country? He believed not, and yet no law 
of this kind was ever passed before. Is it not 
surprising, though gentlemen have such faithful 
correspondents in France, who communicate to 
them all that passes there, that they should not 
have been able to ascertain the fact that the me- 
morial which had been introduced to the House, 
as presented to the French Minister, was really 
presented ? They could not do this, because it 
never Was presented ; but gentlemen are continu- 
ally aiming at something or other to alarm the 
public mind, and to induce members in this House 
to vote for measures, uader the impression of fic- 
titious alarms, rather than of sober reason. They 
wished it to appear that Dr. Logan was the mis- 
sionary of a party in this country, and to establish 
this fact, they seem to be willing to go all lengths. 
Falsehood would, however, always recoil upon its 
author. For his part, he saw no offence which 
had been committed by Dr. Logan; but the con- 
trary; and he could never consent to punish a 
man for endeavoring to promote his country’s 
good, though he should be glad to punish all who 
endeavored to injure it, by involving the country 
in war. He had always thought the intention 
with which an act was done, constituted its crime 
orinnocence. Mr. McD. condemned the latitude 
allowed to the courts; and, after a few other 
observations, concluded by saying that the gentle- 
man from Maryland, instead of being angry with 
the gentleman from New York, for opposing this 
bill, ought to have thanked him, since it afforded 
him an opportunity of making his speech about 
his mother club. 

Mr. Gatuatin observed, that a number of ludi- 
crous circumstances had attended this discussion. 
Poetical quotations had been produced pro and 
con. The gentleman from Massachusetts (Mr. Oris) 
had pretended to possess the gift of prophecy, by 
saying thatifeven a memorial should have been pre- 
sented by the gentleman lately in France, it would 
doubtless contain certain sentiments; and it now 
appears, from his own confession, that it was only 
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the gift of aftersight, for he had actually seen the 
memorial which was to be laid before this House 
as the production of Dr. Logan. The gentleman 
from South Carolina had told the House, that it 
was by pursuing some of his threads of conspir- 
acy that he had come in possession of that most 
important paper, and it now seems that his inge- 
nuity and activity have only led him in the pursuit 
ofa phantom; to-day, the House had been told 
by the gentleman from Maryland,(Mr. Dennis,) 
that this bill was brought in, in order to prevent the 
introduction of atheism, philosophy, polities, and 
metaphysics, which issue from the mother club in 
Paris; and the gentleman from Connecticut (Mr. 
ALLEN) tells us, that if we do not pass so many 
bills per day, that section of the peuple souverain 
who sit in the galleries ought to drive us from 
our seats. 

Mr. G. said, he was at a loss to find any argu- 
ments in support of the bill, in what had fallen 
from the gentlemen from Massachusetts, South 
Carolina, or Maryland. So far as he could un- 
derstand. they appeared to think the bill neces- 
sary only on account of the present situation of 
Europe, or on account of what they call Dr. Lo- 
gan’s mission. 

The gentleman from Maryland had, indeed, 
taken a ground to himself, and told the House that 
there was a disposition in the people of this coun- 
try to join an invading enemy ; but did not seem 
to be supported in that honorable sentiment by 
many of his friends. 

In relation to Europe it is said, that it is not by 
war, but by an interference in their internal Gov- 
ernments, that France attacks the countries which 
she wishes to subdue. In support of this, gentle- 
men refer to the decree passed in 1792, which he 
believed had since been repealed. On this ac- 
count the gentleman spoke of the wild beasts of 
Ireland, of Holland, Swizerland, Italy, and the 
Mamelukes, confounding in a common mass every 
act of that Government, whether done in pursuit 
of an open war, or by a more insidious attack. 

Mr. G. said, he was not disposed to apologize 
for the conduct of France in her treatment of for- 
eign countries. If he were to consult his own 
feelings, he perhaps felt as much as to the fate of 
certain countries as any other gentleman possibly 
could ; but, at thesame time, he went rather farther 
back in his views of the subject, and recollected 
but too well the conduct of foreign Powers in re- 
lation to some of the countries alluded to, at a 
period far antecedent to any revolutionary system. 
Yet it is said, that such conduct is the effect of a 
new system, a system which must be opposed by 
measures of an extraordinary nature. Mr. G. said 
he cared less about the bill than about the princi- 
ple ; but, when he saw bills grounded on principles 
which are inadmissible in this country, and under 
pretence of repelling new revolutionary principles, 
he began to feel a different kind of alarm from 
that felt by the friends of this bill. 

Last year, the House was told that the alien 
and sedition laws were necessary for our defence. 
They were passed; now, said Mr. G., we are asked 
to go a step farther; we are called to legislate on 
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a subject, in order to catch the public opinion, on 
which no nation ever before legislated, in order to 
prevent the effects, as is said, of the mother club, 


and its disciples and emissaries. 


If, said Mr. G., we are to legislate on such ar- 
guments as these, what is the kind of measure we 
may not be called upon to adopt? Under color 
we may, said he, goon 
to undermine the principles of our common law, 
Let gen- 
tlemen who do not wish to excite the alarm which 
these measures are calculated to produce, stop 
here ; or at least, before they propose such measures, 
prove the facts which they say exist on the other 


of preventing innovations 


of our Government, and Constitution. 


side of the water. 


In relation to Europe, he would state that as to 


the conduct of France, there was nothing new in 


it. The practice spoken of did not originate with 
them. The endeavor of the combined Powers of 
Europe to introduce a new form of Government 
in France, was as much an interference for the de- 
struction of national self-government, as any part 


of the conduct of France had been. 
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have never failed every year, and year after year, 
to concentrate some new power in the Executive. 
As to the other ground which gentlemen haye 
taken, viz: the conduct of Dr. Logan whilst iy 
France, he scarcely knew how to treat this part of 
the subject. He had supposed the gentleman con. 
cerned in this memorial would not again haye 
brought it before the House. What have they 
done? Instead of explaining the manner in which 
they got the memorial, they still speak ambig. 
uously. The gentleman from South Carolina 
says, an Eastern gentleman brought it from Paris, 
that he gave it to another gentleman who sent it 
to an acquaintance of his in this city, who gave it 
tohim. Why this mystery? Why not say at 
once how it came? He would endeavor to assist 
gentlemen in this respect. Since the memorial 
was introduced he had learnt that the memorial 
was known, had been communicated by that ac- 
quaintance of the gentleman from South Carolina 
to a number of members of this House, who were 
of the same politics with the gentleman from South 


Indeed, the | Carolina, and his acquaintance. Thus it was first 


conduct of those combined Powers towards France | shown to Mr. A, who would have nothing to do 


and Poland, gave rise to these arbitrary principles. 

Gentlemen say that by the decree which France 
passed in 1792, it was their object to encourage 
insurrections under every Government. Mr. G. 
did not see why he ought to be more afraid of a 
nation who passed a decree to this effect, than ofa 
nation who acted upon the principle without a 
decree. 
supported by England in the Vendee, and a civil 


war supported by France in Ireland. He was far 


from justifying any of these interferences; but he 


believed Great Britain, as well as France, had en- 


deavored to do as much mischief as she was able 
to do in this way. But he could draw no reason 


from this conduct, why Congress should pass a 


law of this kind. 


With respect to the disposition of the people of 
The gentle- 
man from Maryland seems convinced that there 


this country, he would say but little. 


are a great number of persons in this country ready 


to join an invading enemy. He was far from be- 


lieving this; and he thought the gentleman ought 
to have had some better proof of it, before he made 


the declaration so roundly. than the resolution of 


a certain part of the country disapproving of two 
of the laws of the last session of Congress. If that 


gentleman could not distinguish the difference be- | 


tween resolutions of this kind, and a desire to join 
an invading army, for the purpose of overturning 
the Government, he must be ready for establishing, 
by law, the doctrineof passive obedience and non- 
resistance. ? 

Mr. G. was not himself much alarmed that these 


He saw no difference between a civil war 








with it; then to Mr. B, who was not satisfied with 
the proofs of its being Dr. Logan’s work; then to 


| Mr. C, who would take time to consider of it; and 


so it went all round the alphabet, till it finally 
eame into the hands of Messrs. X and Y, (Oris and 
Harper,) the unofficial agentson this floor of their 
acquaintance, our Minister of Foreign Relations. 
And they had done the business in so bungling a 
manner, that it was very likely he would now dis- 
avow them; since the gentleman from South Car- 
olina did not dare to say that the Secretary of 
State had shown the paper privately to him, but 
made use of general and ambiguous expressions. 
As to the memorial itself, he did not understand 
what gentlemen had said on the subject. This 
fact is certain, that it was put into their hands, 
and they did not know very well what to do with 
it. The gentleman from Massachusetts says, that 
either Dr. Logan did present the memorial, which 
was a bad one, or refused to present a memorial 
which, in the opinion of his friends, was a good 
one. Whatargumentistherein this? He would 
reverse the gentleman’s statement, and say, that 
either he refused to present a memorial which his 
enemies-think bad, or did present a memorial which 
his friends think good. But both gentlemen say, 
there is a great similarity between this memorial 
and the letter which Dr. Logan has published. Mr. 
G. could readily believe this. Mr. Codman doubt- 
less knew the Doctor’s sentiments pretty generally, 
and he would insert such in his memorial as he 
would be likely to approve; but, because some of 
the sentiments are similar, he could not see how an 


revolutionary principles, which appear so greatly | argument could be drawn from thence that the 
to frighten other gentlemen, would make much | memorial was presented. 

progress in thiscountry ; for even supposing, as gen- 
tlemen say, that missionaries have been sent here | conduct of Dr. Logan as extremely mysterious: 
for this purpose, what has heretofore been their | that he did not know what it was; yet he informed 
success? Let us examine our situation, said he,| the House that his conversation with influential 
for several years back, and we shall be obliged to | characters was with three members of the Direc 
say, that so far from progressing in a revolutionary | tory. How did the gentleman get this fact? The 
way, we have adopted the contrary course, and | public had been told by Dr. Logan that Mr. Cod- 


The gentleman from Massachusetts stated the 
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' ther the memorial was presented or not. 
' said Mr. G., can it be immaterial whether a paper 
_ which is produced to prove that a gentleman is the 
' agent of a party in this country, was not written 
| or presented by him, but written by a Federalist, 
| the correspondent of the gentleman from Massa- 


ee ES Se 


es 


' man isa correspondent of this gentleman. Per- 


haps he has got the information from him; but he 


ought not to say that the conduct of the Doctor 


is mysterious, when he seems to know so much 


' more about it than anybody else. 


The gentleman from South Carolina had taken 
a different ground; he believed, notwithstanding 


' all that had been said to the contrary, that the me- 
' morial was written and presented by Dr. Logan. 


Mr. G. said he did not mean to dispute the belief 


' of that gentleman ; but he believed there would be 
' no doubt in the public mind on the subject. 


But the gentleman said, it was immaterial whe- 
What! 


chusetts ? 
Mr. G. said he could not help observing that 
this bill is so framed as to include, in future, a 


_ case like Dr. Logan’s, but not Mr. Codman’s, as he 


is not a person residing within the United States. 

Mr. G. wished to notice an observation of the 
gentleman from Massachusetts, who said, that the 
principle guarded against by this bill is of so 
dangerous a nature, that it had formerly produced 
a war between Great Britainand Holland. He 
would remind that gentleman that the cause of 
that war was not merely owing to the sketch of a 
treaty having been drawn there between indivi- 
duals and this country, but to the refusal of Hol- 
land to disavow it, and to punish the authors of it, 
and particularly to the assumption of Great Britain 
that we were rebels, with whom no nation could 
treat. Butevery gentleman must remember what 
took place at that time in relation to that country. 
If it be a crime in an individual to do an act of 
this kind, it is certainly equally criminal in a Goy- 
ernment to correspond with the individual. 

If this principle be right, let us recur, said he, to 
what we did with respect to Holland. Did not 
our Government treat,and drawa sketch of atreaty, 
with private individuals. A law passed two years 
ago (for the relief of De Neufville) which brought 
all these things before us. Do we not know, said 
Mr G., in what high station, now. is one of the char- 
acters who were involved on our part in that ne- 
gotiation with individuals in Holland? Mr. G. 
said, he had also stated the other day, that our En- 
voys in France had treated with two individuals 
whom they did not know to be authorized by the 
French Government, and one of whom declared 
he was not. 

Mr. G. concluded by referring to the bill before 
the House for further suspending the commercial 
intercourse with France, which, he said, contained 
a provision authorizing the President of the Uni- 
ted States to treat with rebels. And he wished 
gentlemen would attend to their own conduct be- 
ore they attempted to criminate and punish that 
of others. 

Mr. Bayarp said, it was with reluctance he rose 
to detain the House at so late an hour; but, to 
be silent, would be to give success to a practice 
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studiously observed by the gentleman from Penn- 
sylvania, of speaking till the hour of adjournment, 
in order to preclude a reply, or, in case of a reply, 
that it should meet the impatience and inattention 
of the House. This practice, like many of that 
gentleman, in his opinion, might be artful enough, 
but was without candor. 

He could have no intention at that late hour of 
going into the merits of the general argument, but 
had some observations to make on a subject on 
which some gentlemen affected much triumph. 
The subject he alluded to was a certain state paper 
which had been introduced into the House, as the 
work of our late spurious Envoy to the French 
Republic. We are told, said Mr. B., that this paper 
was not drawn by the Envoy, nor presented by 
him, but, that it is the work of a certain Mr. Cod- 
man. And some gentlemen seem to think that 
the principles of the paper are such as their party 
need not be ashamed of. The story fabricated 
about Mr. Codman, he said, was a very pretty one 
for the amusement of those who were disposed to 
believe it. He had no doubt it would meet the 
faith of many, for there were certainly many whose 
credulity relished a strange fabrication better than 
the plain truth. They tell us the paper was writ- 
ten by Mr. Codman, and handed to the Envoy; 
but he, alleging that he had no public character, 
and that he went to Europe for nothing, declined 
presenting it. Proof had been required, he said, 
that the paper was the work of the Envoy, and, in 
his turn, he would ask what evidence there was 
of the truth of this story about Mr.Codman? One 
thing, said Mr. B., is certain, the paper has an exist- 
ence; the only question is as to its parentage. 

He would undertake to show that it was the 
natural offspring of the spurious Envoy. His proof 
was derived from circumstances connected with 
evidence of the same nature with that on which 
rested the belief of our holy religion ; he meant the 
internal @vidence of the work itself. He would 
beg gemgfemen first to consider the time when the 
Envo t the United States, and the suspicions 
under which he departed; they would also remem- 
ber that he had been represented as a man of wealth, 
living in ease, amid every domestic comfort. He 
was engaged in no mercantile pursuit ; he was not 
travelling tor health, and yet we find him suddenly 
embarking for Europe, proceeding with great haste 
to Paris, exposed to many perils; and could all 
these things be considered, and yet could it be 
affirmed that the whole was without an object ? 
Indeed, it was scarcely denied that the object was 
of a political nature. The paper in question, then, 
corresponded with the project of the Envoy in 
going to Paris. He did not mean to contend that 
the paper was actually composed by the Envoy, 
not that he supposed a want of will, but of ability, 
for the task. For anything he knew, the paper 
might—he would not say that it saw the light, but 
might have been nursed in the darkness of this 
country. All that he should insist on was, that 
the paper was presented to the French Govern- 
ment by the Envoy, and thereby made his act. 

Gentleman say it was presented by Mr. Cod- 
man. [Mr. Gatvatin denied that he or any other 
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gentleman, to his knowledge, had said the memo- | 
rial was presented by Mr. Codman. He believed | 
that it had not been presented at all. As to evi- | 
dence, he had none, except the word of Dr. Logan | 
himself.] Mr. B. said he should take it for granted, | 
that the memorial was presented by somebody, for 
it was certainly not made for nothing. The only 
question was, who presented it? It is attributed 
to two persons, and our belief as to the person 
must be directed by the weight of evidence on the 
subject. He believed the proof that it was pre- 
sented by the Envoy was irresistible. It corres- 
ponded with and accounted for every circumstance 
of his mysterious voyage. He begged that it would 
be remembered, that gentlemen on the other side 
had not only admitted, but repeatedly declared, 
thet Mr. Codman was a Federalist; that it was 

retty generally known that the Envoy was a 

acobin; and he should take the liberty, by examin- 
ing the paper itself, to inquire by which of these 
characters it was most likely to have been made 
use of. It will be found, said Mr. B., that this 
memorial contains the most abominable falsehoods, 
and the most atrocious calumnies on the Govern- 
ment of the United States. And this fact should 
be enough to satisfy us at once that as it could not 
be the work of a Federalist, it was likely to be 
the fruit of Jacobin principles. 

The writer sets out by avowing himself a firm 
friend to the principles of the French Revolution. 
Let us examine those principles to see whether 
they are those ofa Federalist. A leading principle, 
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sions were inviting, and their death or banishmey; 
was the shortest title to their property. To th 
same cause may be attributed the dreadful immp. 
lations of theclergy. The end justified the mean; 
Money was necessary, and it was not less usefyj 
because it was moistened by the tears of widows 
or by the blood of priests. 

Another principle of this Revolution was th 
abolition of the liberty of the press. There \ 
not a press in France exempt from the immedi. 
ate control of the Directory; there is not a printer 
who dares to publish what may give umbrage 
the Government. If offence by accident was givey 
it was not punished under the mild provision of a 
sedition bill, wherea jury was to try, and truth or 
innocence of intention was a justification, but the 
summary process was begun and ended by a file 
of soldiers, who seized the body of the delinquent, 
and put seals upon his press. He should not say 
that the Jacobins of France and the United State: 
resembled in this point. The Jacobins here ar 
attached, not only to the liberty, but the licentious. 
ness of the press; and they indulge themselves in 
the attachment. He did not mean to say they 
varied in principle from the Jacobins of France, 
but circumstances were different. In France they 
are in power, here they are not. But “let the true 
American character blaze forth at the elections’— 
the event so devoutly prayed for in the memorial— 
and he would undertake to say the conflagration 
would soon not leave one free press in the United 
States. “The true American character!” He 


said Mr. B., of the Revolution, was theannihilation | would recur to the expression to mark the abuse 
of all religion. We had seen the altars of our Sa-| of it. He conceived the true American character 
viour thrown down, and heathenish temples erect- | now blazing forth; and hoped it never would bi 
ed on their ruins: the clergy of France had been | eclipsed by the French character blazing forth in 
universally obliged to renounce their creed, or to| the United States. 
suffer proscription ordeath. The very calendar had| Another principle of the French Revolution 
been changed, in order to obliterate the era, and | foreign conquest. At no era had any Government 
to confound the times of Christian worship. It betrayed a plainer intention of establishing an uui- 
was evident, he said, that this principle ofthe Revo-| versal empire. The ambition of the Directory 
lution embraced the project of erasing y trace | exceeds that of the Monarchy, and the means 0 
of Christianity ; and such a principle, aid, he | extending their power were more profligate and 
could believe to be the principle of a Jacobin, but | unprincipled. The sovereignty of no State in Eu- 
never of a Federalist. rope had been respected. The form of their Gov- 
Another principle of the French Revolution | ernment wasindifferent. Republics were, equally 
had been the exercise of a military despotism by | with Monarchies, the prey of their devouring an- 
the Government—a despotism more violent and | bition. Whatever was contemptible in intrigue, 
atrocious in its excesses than even the despotism | whatever was detestable in hypocrisy, whatever 
of the most mad and brutal of Roman Emperors— | was vile in the basest deceit, were the means by 
a despotism which has shed oceans of blood and | which the French Government accomplished thet 
which racked invention in order to multiply its | ends. Where their designs were the blackest, theit 
victims in a given time, which, not satisfied with | caresses were most profuse. With a Government 
the devouring guillotine, introduced noyades and | at home the most arbitrary, they pretended to carry 


fusellades, which plunged hundreds and thousands | 
into eternity at once—a despotism which has des- 
olated one of the finest countries in Europe, and 
now binds its inhabitants in the iron shackles of | 
the most arbitrary tyranny. The establishment | 
ofsuch a Jacobinic power was not among the prin- 
ciples of a Federalist. Another principle of the 
French Revolution was the proscription of every 
man of wealth, for the purpose of seizing his pro- 
perty. It was not that the ancient nobility were 
formidable to the mass of the nation, and there- | 
fore were exiled or murdered; but their posses- | 





liberty into foreign countries. Liberty and equal: 
ity were the magic sounds by which they had been 
enabled to conquer, plunder, and oppress, more D2 
tions than by the bayonet. The lower classes ©! 
society were cajoled by the most splendid pron 
ises, and were seldom suffered to awaken from 
their dream of greatness, ti!l the manacles of them- 
selves and fellow countrymen were completely 
rivetted. 


Such, said Mr. B., are the principles of the French 


Revolution—the principles to which the writer © 
the paper in question avows himself the firm friend. 
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" gure he was, they were not the principles of a 


> Federalist, and therefore he should conclude that 
' Mr. Codman did not write the memorial. but that 


it was the work of a Jacobin. 
Mr. B. then read that passage of the memorial 


' which speaks of the blood of the present people of 


- that of the Americans. 


France having flowed in the same channel with 
This, said he, is an abso- 


‘jute falsehood,.and therefore could never have 


‘come from a Federalist. 


There is not a French- 
man now in France who ever spilt a drop of blood 
in this country. The generous Frenchmen who 


; spilt their blood in our defence, and lived to retura 
' to their country, have all been murdered or exiled 


F in the course of the Revolution. 


It was in the 


" grave,and not in the Directorial Palace, that Amer- 


Ay Sie ae ae 


Late Te 


ee 
rat are 


ica was to look for her French friends. 


He would appeal to the candor of gentlemen, 
and the enlightened sense of the country, for the 


‘truth of his remark. He would ask the ques- 


tion plainly, To whom was this country indebted 
for the services which France rendered us in the 
late war? And he would undertake to answer it 
as plainly: It was to the King, and next to him 
to the Queen, of France. The King had then the 
entire power of the nation in his hands. The peo- 


| plemight have been kind in their wishes, but wishes 


| were all they could bestow. 
| it,nota French soldier could have ever put his 
| feot on our shore. 


Had the King willed 


The troops sent here were the 


' King’s soldiers—the money lent was the King’s 


Lone 


treasure. It was to the King we owed everything ; 


; and, while he was in power, it was to him we were 
| disposed to attribute and pay everything. 


He would ask by what magie it was that the 


' gratitude due to the Monarch was transferred to 
his murderers? It was impossible to look over 


the face of France, and discover one public char- 
acter which the principles of gratitude did not bind 
this country to detest. Gratitude was due to the 
person, and not to the office; and though the Di- 


rectory had succeeded to the power of Louis, yet. 


pretensions to gratitude. 


- than horror. 





| sitting in the seat stained with the blood of the 


great friend of our country, they must be objects 
of our abhorrence, ur else we must abandon all 
He was obliged to con- 
fess, with a sentiment of humiliation, that when 
the scaffold was reeking with the blood of our ben- 
efactor, the event excited in America more joy 
He could wish to find an excuse in 
the delirium of the moment; and now the nation 
had returned to its sober senses, he presumed its 
gratitude would be bestowed on its proper objects. 
He was not afraid of advocating the truth on 
this subject, though he might again be called a 
Monarchist. Names were insignificaat, and let 
aman be called what he might, he could never 
suffer in public opinion for supporting the truth. 
Mr. B. next read the passage, in which the wri- 
ter says he could neither impute the blame of the 
existing dispute to the one Government nor to the 
other. Would a Federalist say this? asked Mr. | 
B. Since the commencement of the Revolution, 
have not the people of this country constantly evi- 
denced a strong partiality in favor of the French 
cause? Has not the Government scrupulously | 
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rendered them every service which their duty im- 
posed, or which neutrality permitted? Since the 
origin of the present dispute, has any step been 
neglected on our part which could lead to a recon- 
ciliation? Has not the Government suffered, in 
silence, till the bitter cup of wrongs and contumely 
was filled to the brim ?—till the wounded spirit of 
the couatry was at length roused to resistance by 
the danger of annihilation ? 

Smarting with the sting of the many insults we 
have received, was not the Government willing 
still to postpone the just claims of our citizens for 
indemnity for injuries done them, and were not 
advances made under every form of respect, to- 
wards a settlement of differences, upon principles 
honorable and beneficial to France? And how 
were these advances treated? With a contempt 
proportioned to our former submission, and in a 
manner which could be borne only by a base and 
abject people. And, after all this, could any but 
a Jacobin say that he imputed blame to neither 
of the Governments? It was language which 
suited the mouth of the Envoy, but could not pro- 
ceed from the lips of a Federalist. 

Mr. B. next took notice of the expression “ en- 
emies of France and America.” It was manifest, 
he said, that this was applied to the Government 
of the United States ; because, in another part of 
the memorial, where England alone was meant, 
the expression was, the enemies of France. Now, 
he would ask, whether it was credible that a 
Federalist would assert that the Government was 
not only the enemy of France, but of the people 
of the United States? This was a false and de- 
testable calumny, and could never have proceeded 
from any one but a Jacobin. It corresponded 
with the grimace of the French Government and 
the cant of American Jacobins, which equally af- 
fected an exclusive attachment to the rights of 
the people. 

Mr. B. next alluded to that part of the memo- 
rial which speaks of the cpinion of Mr. Jefferson. 
He asked how Mr. Codman could know anything 
about the sentiments of that gentleman? He had 
not been for years in this country, and, as he wasa 
Federalist, it might safely be relied on that he 
was not a correspondent of Mr. Jefferson’s. Now, 
it was extremely likely that the Envoy was in 
possession of Mr. Jefferson’s sentiments. They 
were intimate previously to the departure of the 
Envoy; it was generally understood that there 
was much intercourse between them; and it was 
said by many, and actually believed by some, that 
the Envoy not only carried with him the opinions, 
but also the credentials of Mr. Jefferson. 

He conceived that this reference to a personal 
knowledge of the sentiments of Mr. Jefferson dis- 
proved the fabrication with respect to Codman, 
and fastened the production upon some connexion 
of the Envoy’s. Mr. B. said, that one passage in 
this State paper had been relied on with a degree 
of triumph. He referred to that in which it was 
stated by the Envoy that, in ease of invasion, 
their party would oppose the invaders. There is, 
to be sure, said he. great merit in this declaration. 
They say to France: “Capture our vessels; de- 
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stroy our commerce; ruin our merchants; extin- imposition of a tribute, to a state of war. On the 
guish the sources of public revenue ; lay your em- | other hand, a great object presented itself to thos: 
bargoes; imprison our seamen; insult and tram-| who sent the Envoy. They knew that our citi. 
ple upon the rights of the nation abroad ; but don’t | zens were peaceable in their a: industrious 
bring an army among us, because then we can no| in their habits, and, however willing, in case o/ 
longer hoodwink the people; they will then see | extremity, to abandon everything for the defence 
and feel for themselves ; they can’t be deceived as | of the country, yet that peace was desirable to 
to the cause of what they suffer, and, in conse-| them, and that if it could be obtained by their 
quence, our party will be ruined. The people | party, while it cast an odium, or at least a susp. 
will then perceive that the interest of the Gov- | cion, on the conduct of the Administration, would 
ernment and their own is the same thing; and all | at once reinstate French influence, and restore 
our clamor can never convince them that it is} French favorites to public esteem. The Envoy 
better to be governed by French bayonets than | might well flatter himself with a cordial recep. 
American law. We shall be deserted and anni-/| tion. He went to represent a ney against the 
hilated ; we must fall never to rise again.” Such | Government. It opened a noble field for diplo. 
Mr. B. understood to be the true construction of | matic skill. A more auspicious event never pre- 
this boasted declaration, and he had the charity | sented itself to French intrigue. It promised to 
to allow the gentlemen the whole merit which be- | accomplish the great object of their policy in every 
longed to it. country—to separate the Government from the 
Mr. B. said, that there was a sentiment in the} people; or, in other words, to divide the people 
paper equally base and false. He referred to the | among themselves—which might ultimately ren- 
assertion that the French were the deliverers of this | der them a cheap prey to French ambition. | 
country. Our delivery, he said, was owing to the | enabled them to say, “ We do not go to war with 
energy and patriotism of our own citizens. He | the good people of America, but only with the 
considered the assertion as an impious slander | Government, the pensioners of Pitt.” 
upon the blood of those heroes who fell inthe Re-| This view of the aoe Mr. B. said, was jus- 
volutionary war. It was not until America had | tified by the passage of the memorial which ly 
demonstrated that they were capable of effectual | had last cited. 


resistance, by the capture of a large British army,| It was thought that peace was popular, and if 


that French aid was offered to the country. The | denied to the Governmentand granted to a party, 
war probably might have been prolonged without | it would strip the Government of public favor 
that aid; but the nation had spirit enough—and | and support, and confer it on the party. It was 
that was all that was necessary—to accomplish | thus that the true American character was to 
their independence without French assistance. blaze forth at the approaching elections, when a 
Mr. B. said, there was one other passage in the | grateful people were to reward the party which 
memorial of so much meaning and design, that | obtained peace, and the power which granted it. 
he should trouble the House with some observa- | He believed that this was a great object of the 
tions upon it. It at once marked the source from | embassy: to procure for the party the populan- 
whence the paper came, and furnished a key to | ty of peace-makers, which should operate on the 
the novel and mysterious embassy. He referred a which were approaching. He would 
to that part in which the Envoy so feelingly ap- | not say that the nation had escaped the precipice 
eals to the interest of the French Government, | to which this affair exposed them, because the 
“to allow the true American character to blaze | danger might not yet have passed away. It was 
forth at the ensuing elections.” The Envoy knew, | impossible to foresee what consequences migit 
what the party are sensible of, that their actions | have followed, if France had offered the Envoy 
had so associated them in public opinion with the | certain terms of accommodation, which in them- 
French cause, that their popularity must sink as | selves were acceptable to the people. Could the 
that declined. French popularity was their popu- | Government have accepted of them, knowing 
larity; and it was well known that every man | they had been denied to them in order to be grant- 
who was cured of the Gallic mania was lost to! ed to a party ; would it not be allowing a foreign 
their party. The enormous aggressions and hu- | Government to erect a minority in this country 
miliating insults committed on the country by the | into a ruling power, and thereby to establish a0 
French began to recall the senses of the most in- | influence among us destructive of our indepené- 
fatuated. Goaded into resistance, the nation had | ence? He had no hesitation in saying, that for 
at last roused, taken up the gauntlet, and bid defi- | the Government to accept terms of peace refused 
ance to her adversary. In the attitude we then | to themselves, and designedly granted to a party. 
stood, one blow from France would have placed | would beanact the most disgraceful and dangerous 
the nation ina state of general hostility. This | in their power to commit. And yet, perhaps, 10 
was the event deprecated by the party, because a | discard them might inflame the spirit of party t 
war with France would necessarily obliterate | a height which might be attended with the mos! 
every trace of French influence, and to extinguish | deplorable consequences to the country. Such, 
the attachment to France was to annihilate the | said Mr. B.,is the danger to which the presump- 
party. To resist the war was tocontend for their | tion, the folly, or criminality, of an individual 
existence. We are not, therefore, to be surprised | might expose us. It proved the expediency of the 
if they should prefer the pillage of our commerce, | present law. Mr. B. said, he should make no tur- 
the prostration of national character, or even the | ther observations on this State paper, as it had 





: befor 


271 


> Janu 


——— 


been 
point 
objec 

Be 
indul 


/ inal 


gentl 


| That 


> part 
| der d 


on a. 


» man 


with 
indus 
equa! 
trioti 


He 


' edific 


prepé 


} But 
| patie 
than 
| the F 


roast 


» gent 


exper 


> of T 


His 


» co-o1 
' the s 


perh 


was 


F apolc 


this | 
and 
prese 
editit 
M: 


' longe 


terin 


the r 
intro 
belor 

M 
risin; 
to sf 
apol 
duct 
char; 
maki 
be a 
coule 

M 
had 
from 
ed, a 
not | 
rial s 
woul 
rathe 
is no 
seen 
to hi: 
the g 
mori 


716 


1799, 


Nn the 
those 
Citi- 
rious 
se of 
ence 
le to 
their 
Uspi- 
rould 
store 
nvoy 
ecep- 
t the 
iplo- 
' pre- 
ad to 
very 
1 the 
-Ople 
ren- 
lt 
With 
1 the 


jus- 
h he 


nd if 
arty, 
favor 
Was 
is to 
en a 
hieh 
d it. 
” the 
lari- 
1 the 
‘ould 
ipice 
» the 
was 
ight 
LVOY 
\em- 
the 
ving 
‘ant- 
eign 
ntry 
h an 
end- 
t for 
used 
arty. 
rous 
s, tO 
y to 
most 
uch, 
|mp- 
dual 
f the 
) fur- 
had 


9717 


| JANUARY, 1799. } 


' man had again hastened to save the nation, stored 

industry, but of the researches of many other heads 
» equally wise, governed by principles equally pa- 
| edification. He expected a great speech. He was 
| But what was his disappointment, when, after 


' than ha 


' gentleman designed only to amuse the House, he | 


eS mane 
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been called. He believed he had said enough to | adduced a number of reasons in support of his be- 


int out the source from which it came, and the 
object it was designed to accomplish. 

Before he sat down, he hoped he should be 
indulged, notwithstanding the lateness of the hour, 


| ina few observations on what had fallen from the | 
gentleman from New York (Mr. Livinesron.) 


That gentleman had been absent during the greater 


| part of the time that the present bill had been un- 
_ der debate. 


And recollecting what had happened | 
on a former occasion, he had presumed the gentle- 


with knowledge, not simply the fruits of his own 
triotic. , 

He confessed, therefore, he looked for much 
preparing to yield to an involuntary conviction. 
panne attending to the gentleman for more 

f an hour, he found he had nothing to tell | 


the House, but a story about a boiled cook and a | 
roasted heretic. Believing, in the end, that the 





expected he would have gone on with the stories 
of Tom Thumb and of Jack the Giant Killer. | 


His speech would then have been divided into | 


' co-ordinate parts, all having equal application to 


the subject under discussion. But, said Mr. B., 
perhaps he was mistaken. The speech which | 
was delivered might be designed simply as an 
apology for one which was to be published. As | 
this had once happened, it might again occur; 
and possibly the world be indemnified for the | 
present disappointment, by the merits of a second 
edition. 

Mr. B. said, he should trouble the House no | 
longer. He had not risen for the purpose of en- 
tering upon a regular discussion of the subject 
before the House, but for the purpose of making | 
the remarks he had submitted upon some matters | 
iwtroduced into the debate, though not properly 
belonging to it. 

_Mr. Nicwotas said, he should not apologize for 
rising at so late an hour; when he felt it his duty | 
to speak, he would speak; but if he wanted an 
apology, he should certainly have it in the con- 
duct of the gentleman from Delaware, who, after 
charging the gentleman from Pennsylvania with 
making a speech at a late hour, that it might not 


| 
} 


| Cans. 





be answered, had certainly made one which he 
could only have made under such an expectation. 

Mr. N. wondered the gentleman from Delaware 
had not been warned by the conduct of his friend | 
from Massachusetts, (Mr. Ovts,) who had predict- | 
ed, ata time when he supposed this paper would | 
not be produced to the House, that if any memo- | 
tial should have been presented by Dr. ean it | 
would probably be such an one as would serve | 
rather to raise his character than otherwise; who | 
is now obliged to confess that he had at the time | 
seen the memorial, and who is yet, out of respect 
to his party, to give it a different character. Now 
the gentleman from Delaware insists that the me- 
morial was not written by a Federalist, and has 


| higher and others of lower tone. 


lief. What, said Mr. N., will be this gentleman’s 
situation, if, hereafter, this paper should really 
appear to have been written by Mr. Codman, a 
Federalist, and that it never was presented? He 
will not surely, in that case, be inclined to throw 
a respectable character out of the ranks of Feder- 
alism, and yet he would be puzzled to avoid it. 
But the gentleman from Delaware says, the 
writer of this memorial could not have been a 
Federalist, because he justifies the principles of 
the French Revolution. This gentleman forgets 
one thing, that though men may class together 
under the same name, they may differ very mate- 
rially in opinion, and that among Federalists some 
may be Monarchists whilst others are Republi- 
If there are men of the former description, 
(and he really believed there are,) they certainly 
do not like the principles of the French Revolu- 
tion; but he had proof before him that there are 
Federalists who do approve of the principles of 
the French Revolution. The proof he alluded 
to was the Answer of the late President of the 
United States, (whom the gentleman would not 
deny is a good sederalist,) to the Address of the 
French Minister, on his presenting the colors of 
France to the United States, on the Ist of January, 
1796. Mr. N.read an extract from it as follows: 


“ Born, sir, in a land of liberty ; having early learned 


| its value ; having engaged in a perilous conflict to defend 


it; having, in a word, devoted the best years of my life 
to secure its permanent establishment in my own 
country; my anxious recollections, my sympathetic 


| feelings, and my best wishes are irresistibly excited, 


whensoever, in any country, I see an oppressed nation 
unfurl the banners of freedom. But above all, the 
events of the French Revolution have produced the 
deepest solicitude, as well as the highest admiration. 


| To call your nation brave, were to pronounce but com- 
+mon praise. Wonderful people! Ages to come will read 
| with astonishment the history of your brilliant exploits! I 


rejoice that the period of your toils and of your immense 
sacrifices, is approaching. I rejoice that the interesting 
Revolutionary movements of so many years, have issued 
in the formation of aConstitution designed to give perma- 
nency to the great object for which you have contended. 
I rejoice that liberty, which you have so long embraced 
with enthusiasm—liberty, of which you have been the 
invincible defenders, now finds an asylum in the bosom 
of a regularly organized Government; a Government 
which, being formed to secure the happiness of the 
French people, corresponds with the ardent wishes of 
my heart, while it gratifies the pride of every citizen of 
the United States, by its resemblance to their own. On 
those glorious events, accept, sir, my sincere congratu- 
lations.” 

This reply, all the sentiments of which he was 
not now going to give an Opinion upon, was given 
after the death of Robespierre, and, of course, after 
all the unjustifiable acts of the Revolution, of 
which the gentleman had spoken, had been com- 
mitted. But though this is the language of a 
Federalist, Mr. N. knew it is not the language of 


| all Federalists; he knew that they, like all other 


classes of men, are of various opinions, some of 
Mr. N. remem- 
bered the gentleman from Delaware had once 
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said that the rotten boroughs of England are ne- 
cessary to support the Monarchy, which would 
not have been the sentiment of the Federalist to 
whose authority he had appealed. 

But the euhen says the memorial contains 
a lie, and therefore it could not have been written 
by a Federalist. Mr. N. referred to the occurrences 
of every day, whether or not this is a character- 
istic of the gentleman’s party. There is no per- 
son alive now in France, says he, who em for 
this country. From this assertion, Mr. N. sup- 
es the gentleman from Delaware had fought 

y the side of these brave Frenchmen, and recol- 
lects that all his then friends and acquaintances 
are cut off. He himself was not so well acquainted 
with this business, but he had been told that Gen- 
eral Jourdan, now in one of the French councils, 
was either a private or a sergeant in the French 
army in this country; and that many of the first 
military men in the French army, were subordi- 
nate officers or privates in that army. 

If gentlemen will have it that Dr. Logan pre- 
sented this address, notwithstanding all that is 
said to the contrary, he would examine for a mo- 
ment the thing itself. What does it say? Why, 
that when the French Government shall have 
raised their embargo, released our seamen, and 
sent a Minister with liberal powers to the United 
States, peace may be made. By whom? By the 
Executive of the United States. Where, then, is all 
this cause of alarm? Gentlemen complain of this 
paper saying that the people of the United States 
would testify their joy at the event of the approach- 
ing elections, and they seem to apprehend that 
the downfall of their party must be involved. Let 
it be recollected that peace was proposed to be 
made through the Executive, and on liberal terms, 
and then there is no cause for such an apprehen- 
sion, but with those who would be dissatisfied 
with the event, and would be incapable of ex- 
pressing the joy the people of the United States 
would certainly feel. If, indeed, there is in this 
country enemies of the French Revolution, who 
want to have a kingly Government in that coun- 
try, and of course are enemies to liberty every- 
where, the consequence of a peace would be their 
destruction, as it would produce an union of par- 
ties, which would be destruction to their views; 
but such an event could injure no other descrip: 
tion of persons. 

This memorial is complained of, because the 
writer says, he will not undertake to blame either 
Government. And would it have been prudent 
in any man who wished to promote a reconcilia- 
tion between the two Governments, to have begun 
by telling the French Government that all that 
they had done had been wrong? Certainly not; 
a less irritable course was preferable; and the 
writer only says, that he waives the subject of in- 


juries, and prefers rather to seek the means of 


reconciliation. Besides, the language of this me- 
morial is the language of our approved negotia- 
tor in the British Treaty. 

But much reliance has been placed, to anwer 
the purpose of gentlemen, on that part of the 
memorial which speaks of the enemies of France 
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and America, representing it as meaning the 
Executive and Federalists of this country; whereas 
nothing could be more clear than that Great Bri. 
tain are the enemies here alluded to. The writer 
explains himself in that way when speaking of 
the enemies of France alone, and the gentleman 
from Delaware cannot certainly think that any 
party believes that the Executive of the United 
States is a greater enemy to the happiness of this 
country than the British Government is. Mr. N, 


never heard such an idea expressed ; and he did 
not think that the construction which had been 
put upon this part of the memorial, could be made 


but by the most malignant disposition. 


But it is said that Mr. Codman cvuld not have 


written this memorial, because he cannot be sup- 
posed to be acquainted with the sentiments of 
Mr. Jefferson. 
would doubtless express what he took to be the 
opinion of Dr. Logan, and he certainly might 
have learned from him what was the opinion of 


In writing this memorial. he 


Mr. Jefferson; and he would not hesitate to say 
that he believed, that the opinion there, was not 


only the opinion of Mr. J., but of every friend of 


liberty in the country: “that in case of attack, 


all the citizens would rally round the standard of 


their Government.” 

The gentleman went on to state his opinion of 
what would be the conduct of parties. Mr. N, 
thought he might have spared himself that trov- 
ble. The party with whom he acted, neither 
know nor care, what his opinions are. 

[Mr. Bayarp did not know aa the gentleman 
should take his remarks to himsel 1 

The gentleman, continued Mr. N., meant his 
remarks to apply to gentlemen in this House ; but 
he was perfectly easy as to what his opinion 
might be. Neither that gentleman’s public or 

rivate character were so conspicuous in the pub- 

fic view. as to give an alarming weight to his 
denunciations. His character is founded on party 
efforts. and until it was founded on something 
else, anything he could say woulé neither hurt 
him (Mr. N.) nor his friends. 

Mr. N. said, the memorial of which so much 
had been said, and which gentlemen yet envel- 
oped in mystery, was brought to this country by 
a Mr. Woodward, who received it from Mr. Cod- 
man, at Paris, and was probably informed by him, 
that it wasan address intended to be presented by 
Dr. Logan. Mr. N. believed that Dr. Logan was 
not disposed to blame either of these gentlemen 
with propagating a falsehood. Everything was 
reconcilable, by supposing that Mr. Woodward 
received the copy while the original was in Dr. 
Logan’s possession. 

Mr. Nicwouas concluded by saying, that it was 
a little remarkable that gentlemen should under- 
stand this paper so differently at different times. 
When the gentleman from Massachusetts was 
liberty to act upon it or not. he declared it inne- 
cent and honorable. 

[Mr. Orts declared he had said no such thing.] 

Mr. N. said he had said so, as might be seen 
from his speech. It was a little extraordinary, 


that, after going through so many hands, the me 
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morial should not have found its way to the 
House before it came to the hands of the gentle- 
man from South Carolina. Why did not the 
gentleman from Delaware bring it forward ? 

° [Mr. Bayar said he never saw it before it came 
before the House.] 

Mr. 'N. knew it had been in a number of hands, 
and certainly must have been considered as inno- 
cent by them. Now, indeed, gentlemen endea- 
yored to divert the attention of the public from 
the circumstance of having brought forward a 
false paper of this kind, and from the disgrace 
which ought to attach to such conduct, by endea- 
voring to extract from it something criminal, 
which suspicion would attach to their opponents. 

The question was then taken on the passage of 
the bill, by yeas and nays, and it was carried—58 
to 36, as follows: 

Yeas—John Allen, George Baer, jun., Bailey Bart- 
lett, James A. Bayard, Jonathan Brace, David Brooks, 
Stephen Bullock, Christopher G. Champlin, John Chap- 
man, James Cochran, William Craik, Samuel W. 
Dana, Thomas T’. Davis, John Dennis, George Dent, 
William Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Nathaniel Freeman, jun., 
Henry Glen, Chauncey Goodrich, William Gordon, 
Roger Griswold, William Barry Grove, Robert Goodloe 
Harper, William Hindman, Hezekiah L. Hosmer, Jas. 
H. Imlay, John Wilkes Kittera, Samuel Lyman, James 
Machir, William Matthews, Daniel Morgan, Lewis R. 
Morris, Harrison G. Otis, Isaac Parker, Josiah Parker, 
Thomas [ inckney, John Reed, John Rutledge, jun., 
James Schureman, Samuel Sewall, William Shepard, 
Thomas Sinnickson, Nathaniel Smith, Samuel Smith, 
Richard Dobbs Spaight, Peleg Sprague, George That- 
cher, Richard Thomas, Mark Thomson, Thomas Til- 
linghast, John E. Van Alen, Peleg Wadsworth, Robert 
Waln, and John Williams. 

Nays—Abraham Baldwin, David Bard, Thomas 
Blount, Richard Brent, Robert Brown, Thomas Clai- 
borne, William Charles Cole Claiborne, Matthew Clay, 
John Clopton, John Dawson, Joseph Eggleston, Lucas 
Elmendorf, Wm. Findley, Albert Gallatin, Jas. Gillles- 
pie, Andrew Gregg, Jno. A. Hanna, Carter B. Harrison, 
Jonathan N. Havens, Joseph Heister, David Holmes, 
Walter Jones, Edward Livingston, Matthew Locke, 
Nathaniel Macon, Blair McClenachan, Joseph Mc- 
Dowell, Anthony New, John Nicholas, Tompson J. 
Skinner, William Smith, Richard Sprigg, Richard Stan- 
ford, Abram T rigg, Joseph B. Varnum, and Abraham 
Venable. 

Resolved, That the title be “An act for the 
punishment of certain crimes therein specified.” 

And then the House adjourned. 


Fripvay. January 18. 


_Mr. Rorvence said, he wished to lay a resolu- 
tion upon the table, the object of which was to 
prevent the future protraction of debate, as he 
thought it very improper to consume so much 
time in debating every question which comes 
before the House. He was persuaded that he 
could never offer a resolution of this kind with 
greater chance of success than at present, when 
one-half the session has passed over, without any 
5th Con.—87 


HISTORY OF CONGRESS. 


with France. 


2722 


LH. or R. 


important measure having been adopted. The 
resolution was to the following effect : 

Resolved, That during the remainder of the session, 
it shall be a standing rule and order of this House, that 
during the debate on any bill or resolution, no motion 
for an adjournment shall be received by the Chair, either 
in the Committee of the Whole, or in the House, ex- 
cept by unanimous consent. 


Ordered to lie. 


CENSUS. 


The amendments of the Senate to the bill for 
making an enumeration of the inhabitants of the 
Uuited States, were taken up. The principal of 
these amendments is a postponement of the enu- 
meration until the Ist of April, 1800, which 
would be extending it over another election. On 
motion of Mr. NicHoxias, the amendments were 
committed to a Committee of the Whole. 


REMONSTRANCE OF GEORGIA. 


Mr. Batpwin called for the consideration of 
the report on the representation and remonstrance 
of the Legislature of Georgia. 

Mr. N. Smiru hoped this motion would not be 
persisted in, as there was a fact relative to this 
business very doubtful, which he had not yet been 
able to ascertain. He hoped the report would be 
permitted to lie at least a few days. 

Mr. Oris hoped this report would not be taken 
up for another reason. There was a bill for fur- 
ther suspending the intercourse between the Uni- 
ted States and France, which is the order of the 
day. He had already twice attempted to call up 
this bill, when it had been objected to, because 
the communications which had been promised by 
the President, respecting our dispute with France, 
had not been received. He had given way on 
this account, not because he thought the objection 
had any weight, but because it had been made ; 
as it was uncertain whether these communica- 
tions would be received to-day or to-morrow, or 
Monday, and as the present law would expire on 
the 2d of March, he wished it now to be taken uP, 
because if it was not soon acted upon, there would 
not be time to give the necessary notice to the 
distant parts of the Union. From the Speech of 
the President, at the opening of the session, gen- 
tlemen might be convinced there would be noth- 
ing in the promised communications which could 
have any effect on this bill; and from the present 
precarious situation of several vessels, and the 
early expiration of the present law, he hoped the 
subject would now be taken up. 

Mr. BaLpwin withdrew his motion, to give the 
gentlemun from Connecticut the time he re- 
quired. 

INTERCOURSE WITH FRANCE. 

Mr. Oris then called up the bill he had men- 
tioned. 

Mr. Nicno.as was surprised the gentleman 
from Massachusetts should persist in calling up 
this bill. When the gentleman from Pennsylva- 
nia called for his resolution requesting the Presi- 
dentto send the despatches. it was said they would 
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be here next day; but they are not yet come. He 
tells the House it is altogether unnecessary to 
have the despatches, because the President’s as- 
surances were sufficient to assure gentlemen they 
would make no change in our circumstances, and 
that therefore we may as well do without them. 
He did not understand the footing upon which 
he stood, if this doctrine was to.be admitted. If 
the President’s opinion were thus to be acted upon 
for the foundation of a law, why not leave him 
to make the law also? Mr. N. said, much had 
been said about delay. It was extraordinary, 
that charges of this kind should be brought against 
this House, whilst the Executive has not yet 
communicated despatches promised six weeks ago. 
This, said he, is almost all the business before the 
House, and it is probably owing to the want of 
this communication, that so much time had been 
spent on other subjects. Mr. N. said there was a 
very important new principle in this bill, which 
these despatches perhaps might throw some light 
upon. If this motion was persisted in, he 
should consider it as taking away Legislative dis- 
cretion, and as tending to make the Government 
wholly Executive. 

Mr. D. Foster hoped his colleague would not 
press his motion. It had been observed that it 
had been said the despatches alluded to would be 
laid before the House yesterday. It was so stated, 
but he found they were not ready. He had been 
again to the office of the Secretary of State, and 
had been informed they would be here to-day. 

Mr. Harper could give another reason why 
the communication was not made, if in doing it, 
he should not run the risk of being called an un- 
official agent, and classed on the ground with X, 
Y,and Z. He believed it had not been owing 
wholly to the length of the despatches, and the 
time necessary to copy them, that they had not 
before now laid before the House; but from the 
time which had been found necessary to prepare 
a report of the Secretary of State, with which it 
was thought necessary to accompany the des- 
patches, and from completing which he had been 
prevented by the variety of business which had 
engaged his attention. As soon as this is com- 
pleted the despatches will be communicated. 

Mr. Sewa ct said, his colleague (Mr. Foster) 
seemed to admit the connexion between this bill 
and the despatches in question. The main ob- 
ject of this bill, Mr. S. said, was the continuing 
in force the former act, the propriety of which no 
one could doubt, since the depredations of the 
French are continued, and no dependence could 
be placed upon their professions. 

Mr. Nicuo.was was afraid the members of that 
House do not all stand on equal ground; since 
some gentlemen seem to be perfectly acquainted 
with the contents of the despatches, while others 
are perfectly ignorant with respect to them. Mr. 
N. denied that the continuance in force of the 
former act was the principal thing contained in 
the bill in question. But it seems, said Mr. N. 
that the despatches are kept back, to give time to 
the Secretary of State, to accompany them with 
along report. Since the Secretary of State has 


Intercourse with France. 


thought it necessary to analyze these despatche, 
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before they are laid before the Legislature, hy 


trusted there would be something worth waiting 


for,and therefore hoped the billin question woul 


not be taken up. 


Mr. Macon spoke of the unreasonableness of 
pressing this motion, under the circumstances 
which had been mentioned. 

Mr. Rurtepee urged the propriety of taking 


up the subject, on account of the shortness of time 
between this and the expiration of the presen 


law, that it might require nearly a month to send 
information of the decision of the Legislature to 
Savannah; and if this information was not re- 


ceived, great quantities of provision might be 


sent from thence to the West Indies. He said hie 
knew no more of the despatches than other gen- 
tlemen ; but hehad seen Mr. Gerry’s letter which 
has been published, and therefore knew the re- 
sult. 

Mr. T. Ciaiporne did not wish to depend upon 
newspaper repo is, but upon information from the 
Executive. 

Mr. Livinesron said, if the bill called for was 
no more than a renewal of the act for suspending 
the commercial intercourse between France and 
the United States, there might be some weight in 
the reasons given for going into its consideration; 
but if gentlemen look into the bill, they will see 
far different provisions. There is there a clause 
enabling the President, whenever he shall think 
fit, to renew the intercourse with such rebel sub- 
jects as shall have cast off their allegiance to their 
mother country. This important principle was 
not in the former law ; perhaps occurrences havi 
recently happened, which may have made it ne- 
cessary. 

In the course of a late debate, Mr. L. said, gen- 
tlemen had thought proper to foretell certain events 
which might saul happen. He would, on this 
occasion, follow the same course, by speaking hy- 
pothetically. Suppose, said he, an agent shall have 
arrived in this city from the Governor of a cer- 
tain foreign Island; suppose that agent should 
have been the bearer of certain proposals, in or- 
der to produce an alliance, either commercial or 

olitical, with the United States; suppose he 
should have been introduced to the President, and 
have laid these proposals before him; suppose this 
agent had also laid these proposals before certail 
members of the Legislature ; ought not this House 
to be equally od informed with such gentle- 
men on this subject, before they are called upon ' 
act? He had stated this matter hypothetically, 
because he possessed no evidence of these fac! 
which he could lay before the House; but bi 
thought the presumptive evidence strong. We 
have, said he, seen the arrival of this agent al 
nounced in the papers; and we have seen a bill 
brought in to meet the very case. He thought 
this furnished presumptive evidence that the Pres 
ident may possess information on the subject! 


which this House ought to have, before it is call- 


ed upon to legislate, and they cannot be justly 
charged with any evils which may be produced 
by the delay. 
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' pension of our intercourse, said Mr. O., was found- 
' ed upon the depredations which the French com- 
| mitted upon our trade, and since those depreda- 


2725 





HISTORY OF CONGRESS. 29726 
eres Additional Rute. [H. or R. 


——————————————— ee — —. —————_—— Sas oeeaSS eR —————— ae 


eee. eit e Oe ek) each ail oer ae ak 

But it is said the despatches alluded to will not | tee on the subject of amending the law directing 
be laid before the House, until the Secretary of | a value of lands, houses, &c.; and a bill was twice 
State can accompany them with his report. The | read and committed, for increasing the compensa- 
Executive seems determined that the Legislature tion of the assessors. 
shall not receive the poison without an antidote. On motion of Mr. GALLATIN, a committee was 
Mr. L. said, he felt his indignation a little roused | appointed to inquire whether any and what amend- 
at this kind of treatment. Heretofore, said he, | ments are necessary in the bill making certain 
despatches of the greatest consequence have been | grants of land. 
sent to the House, without any explanatory re- ISU 

’ CENSUS, 

port from the Secretary of State. Such con- Mr. G Fs ee i ale. cela 
duct, said he, excites suspicion that all is not right. . rt Abs om ot f a s - Z oa bil} 
As to what had been said about these despatches | 0" “di apres oa ie Sie a 7 
being unnecessary, he supposed the President had te Unie . de ae, = ‘al psec ? 
thought differently when he promised them to the ae ae ro h S. ree he atenki = 
House; and having promised them, he thought it | ‘"€ DU! proposed by the Senate was, the striking 

 ahoke al = ; out of May next, for the purpose of inserting 
was high time they were sent. « April. 1800.” The eff which, Mr. G. ob 

Mr. Oris said, whatever indignation the gen- or ©: CRSCL OF WHIGR, FEE. St. O9e 
tleman from New York might feel towards the | S¢'Ved, would be to prevent the new enumeration 
Secretary of State, [Mr. Livinesron said he did re oe ay poe eee and pea 
not feel, nor did he say he felt any,] he would feel | ® Gitect tax to be laid for two years and two 
ssese towaetle him-for having made this motion months, according to the increased enumeration, 
since it had given himan opportunity of express- pa the geen was founded i 
ing his suspicions with respect to the conductof the old census. The amendment was negatived ia 
ieesusive. 2le; ©. said he head been induced to Committee of the Whole—51 to 31. In the House 


. . . | Pp yp © ays Ine ¢c > it—*5 33. 
make this motion for two reasons, viz: because he the yeas and nays being called upon it—54 to 33 


' thought all the information necessary now before FRENCH AFFAIRS. 


the House, and because several of his friends had 


; A Message was received from the President of 
pressed a desire that he should do so. The sus- 


the United States, enclosing a report of the Secre- 
tary of State, mentioned in his Message of Friday 
last, containing the Secretary’s observations on the 
documents therewith sent. 


a ; ; cess » 
Fan continued, it is necessary to continue ADDITIONAL RULE. 
Mr. O. was here interrupted by a Message from | The following resolution being under consider- 
the President of the United States, communica- | ation: 
ting the despatches which had given rise to this “ Resolved, That for the remainder of this session it 
conversation. The papers communicated are | shall be a standing rule and order of the House, that 
long and numerous; they consist chiefly of let- | during the debate on any bill or resolution, the motion 
ters which passed between Mr. Gerry and the | shall be received for the Committee of the Whole to 
French Minister, after the return of Generals | rise, or the House to adjourn, except by unanimous 
oe and Marshall; together with a general | consent.” 
view of the negotiation by Mr. Gerry, dated| Mr. Rurience said he had offered the present 
Nantasket Roads, the 1st of October. The read- | resolution from a persuasion of its being necessa- 
ing of these papers commenced soon after twelve | ry for expediting the business of the House. If 
o’elock ; and though the House sat till half past | gentlemen would take a review of the manner in 
three, they were not nearly gone through. The | which one-half of the session had passed away ; if 
reading of the remainder was however dispensed they would recollect that one bill only had gone 
witb, and the whole ordered to be printed. [See | through the House which was of a public nature ; 
Appendix. ] | if they would contemplate how many very import- 
The President informed the House, by his | ant measures had been recommended to Con- 





Message, that a report from the Secretary of State gress, by the Executive, and calculate how short 
on the subject of these despatches, will be com-|a period of time remains for their adoption, he 
municated to both Houses, on Monday. | flattered himself that the resolution would be sup- 
The House then adjourned till Monday. | ported by a considerable majority. He well knew 

| tnat it would not be agreeable to gentlemen who 
think the measure of our defensive arrangements 
Monpay, January 21, is full. He was well aware of the opposition it 

Mr. Harper, from the Committee of Ways and | would receive from those who think the less we 
Means, made a report, in compliance with a reso- | legislate the less mischief will be done ; and who 








_ lution of the House directing an inquiry to be | are of opinion either, that we have already taken 


made into the amount produced by the stamp tax, | sufficient precautionary measures to resist success- 
and into the proper allowance to be made to the | fully the hostile projects of France, or that she 
Supervisors for their trouble in stamping and deli- | has no hostility in store for this country. He ex- 
vering out the stamps; which was ordered to be | ected that gentlemen who entertain such opin- 
Printed, ions will resist the prescat resolution; but he 
He also made a report from the same commit- | should be much disappointed if it did not receive 
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the support of gentlemen who think that our sys- 
tem of defence should be extended and invigora- 
ted ; who are of opinion that our Naval Establish- 
ment ought to be augmented ; that the Army bill 
requires amendments; that a hospital establish- 
ment is indispensably necessary ; that the law in- 
terdicting commercial intercourse with France 
shou!d be renewed, and that new sources of reve- 
nue must be explored for meeting the expenditures 
which these necessary measures will draw after 
them. To gentlemen who deem those measures he 
had enumerated expedient, this resolution was par- 
ticularly addressed, and he entreated them to calcu- 
late the great length of time it will require to pass 
them, if they are to go through the House at the 
very slow pace with which everything has moved 
on since the commencement of this session. So 
little had been done, so much remains to be done, 
and there is so short a period of time before the 
present Congress will expire, that it seemed to him 
absolutely necessary we should quicken the march 
of our proceedings ; and, in his opinion, this desi- 
rable object is not attainable in any more eligible 
way than by adopting the proposed resolution. It 
appeared to him so unobjectionable that he would 
not take up any more of the time of the House in 
enforcing its propriety ; at least until he should 
have heard the opposition to it. 

Mr. McDowE Lt observed that the mover of this 
resolution had introduced a variety of matter 
which had nothing todo with the question. If he 
meant to prevent all discussion, to pass this resolu- 
tion might have the effect. He was sorry, since 
our time was so precious, that so much of it had 
been occupied in reading a commentary of the 
Secretary of State on the official despatches lately 
laid before the House; but,as the resolution could 
answer no good purpose, he hoped it would be re- 
jected. 

Mr. Nicuo.as said several attempts of this kind 
had been made without success; nor did he be- 
lieve the mode now proposed of shortening the 
debate, would be more successful, if agreed upon, 
than others. It proposes, that while any one man 
chose to keep the House sitting, it shall not ad- 
jouro. He could see neither propriety in, nor ne- 
cessity for, such a resolution. The gentleman 
who proposes such a resolution, prides himself in 
being in a majority with respect to all the meas- 
ures which he had enumerated; being so, why 
cannot he trust a majority to determine when they 
will take a question? Have we not experience, 
said Mr. N., on this subject? Has not a practice 
of this kind been the means of turning day into 
night, and night into day, in respect to the Parlia- 
ment of Great Britain? Such a practice would 
no doubt frequently keep the House sitting till 
two or three o’clock in the morning; and mem- 
bers would not then be fit to attend to business at 
the usual hour. By degrees the House would, in 
consequence, get into the habit of meeting after 
dinner, as is the custom in the country to which 
he had alluded, and. like the British Parliament, 
do business in the night, and sleep all day. Mr. 
N. said he had as great a desire to despatch busi- 
ness with all convenient celerity as any other 
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member; but he wished not to act himself before 
he is prepared to act, nor to force others to do so, 
He hoped the gentleman would not persist in his 
motion, or that, if he did, it could be negatived. 

Mr. J. Wituiams did not believe this measure 
could have the effect which the gentleman from 
Virginia had mentioned, as there would be all the 
various stages from a resolution proposing a bill to 
its passage, for discussion. He wished some mode 
to be adopted for shortening our debates ; whe- 
ther this was the best he would not tell. 

Mr. Oris said all sides of the House had a com- 
mon interest in this measure. It would not be 
more in favor of one party than of another. If 
there can be any difference, it is, said he, in favor 
of those gentlemen who are generally in the oppo- 
sition, since it is much easier to make objections 
than to answer them. He believed, if it were 
adopted, it would prevent a great deal of use- 
less recrimination, which was derogatory to the 
dignity of legislation. Perhaps it might be said 
that he was entitled to his share of blame in this 
respect. This might be so; but he was willing 
to be confined for the future. With respect to 
what the gentleman from Virginia had said, of 
turning day into night, he did not believe it would 
have that effect, but the effect desired, that of cur- 
tailing debates. At any rate he thought it worth 
while to try the experiment. Gentlemen say a 
majority, at present,can sit as long as they please; 


but to exercise this power is looked upon as rather | 


arbitrary, and never fails to be complained of 
when recourse is had to it. The same charge 
would not be brought against a general rule. 

Mr. Macon said experience had proved the fal- 
lacy of regulations of this kind. One of the ob- 
jects for which Congress met was, to discuss the 
subjects which came before them. He wished to 
hear arguments, because, if they did not produce 
much effect here, they would have their effect 
elsewhere. Mr. M. pointed outa variety of ways 
by which the resolution might be evaded, and be- 
lieved it would be best to let business go on in its 
usual way. If subjects crowd upon the House, it 
would be well to meet at an earlier hour. It was 
a little extraordinary that after having sat one- 
half the session without doing any important busi- 
ness, that now gentlemen wish to push everything 
through the House without debate. He thought 
there was never less occasion for a rule of this 
kind than at present. 

Mr. Nicuo.as said, in a House where there are 
so many speakers as in this, if the rule was adopt- 
ed, members on one side of a question only might 
be permitted to speak. As to the recrimination 
which the gentleman spoke of, he had no doubt 
opportunity would be found for that, where any 
purpose was to be answered by it. 

Mr. Harper once thought that a measure 0! 
this kind would be useful ; but more observation 
and one or twe experiments had convinced him 
of the contrary. Nothing but a common deter- 
mination on the part of the House to close a dis- 
cussion at a certain time could have any effect. 
Norule could be adopted but that he believed the 
ingenuity of gentlemen would evade. 
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Mr. T. Ciarporne said, if this resolution was 


agreed to, it would prevent the end of their meet- 
ing together, which was to discuss questions and 
to understand them. If the proposition should be 
adopted, it would be well to depute men to argue 
the different questions which came before the 
House, and impose silence on everybody else. — 

Mr. RutTtepGe urged the propriety of passing 
the resolution, and doubted whether the ingenuity 
of gentlemen could evade it. 


Mr. GaLuaTin observed that the arguments of | 


gentlemen applied to one thing, and the resolution 
which they meant to support to another. 
object seemed to be to prevent too long a debate 
on a resolution or a bill, which seldom lasted more 


than a - or two, and which would not, there- | 


fore, be affected by this rule, if adopted. It will 
only operate on proceedings ina Committee of the 
Whole; and, as no motion could be received for 
the committee to rise, while one member objected 
to it. the consequence would be that a committee 
would be obliged to go through the most lengthy 
details of a bill, however defective they might be, 
at one sitting. 


Their | 





of the first communications, unless they were ac- 
companied with something to correct the gross 
and stupid errors which they contain—errors 
which, he said, one would think no man in his 
senses could commit. The Message of to-day, 
said Mr. A., contains something more than a com- 
mentary—it contains facts—facts which ought to 
be published, but which he did not believe one- 
fifth of the members heard, which. however, he 
had attended to. He was not for having the pub- 
lic mind misled. People in the country might be 
made to swallow monstrous things; they might 
be persuaded that France is sincerely disposed to 


| make peace with this country; whereas no man 


This, he thought, must be attend- 


ed with bad effects, particularly in some import- | 
ant bills which would come before the House in | 


the course of the session. It might have very per- 
nicious consequences. The gentleman who brought 


forward this proposition isa member of the Com- | 


mittee of Defence. 


variety of projects from that quarter. In order to 


The House had heard of a | 


expedite business, that committee might incorpo- | 


rate into one bill, and present it to the House, all 


the objects upon which they wished the House to | 


pass, and get it through a Committee of the Whole 
inone day. Mr. G. showed a variety of ways in 
which the rule might be evaded in all other cases, ex- 
cept in Committees of the Whole; and there, 
when members found it necessary to let a bill pass 
through, in order to get an adjournment, a mem- 
ber might the next day move a recommitment, on 
the ground of its imperfection, so that the rule 
would only prove an incumbrance, without being 
of any real use. 

The motion was put and negatived; there be- 
ing only 25 votes for it. 

ON PRINTING THE DESPATCHES. 

Mr. AuLeN having proposed the following reso- 
lution : 

“ Resolved, That extra copies of the Message 
of the President of the United States of the 18th in- 
stant and of this day, with the papers accompanying 


them, respectively, be printed for the use of the mem- 
bers.” 





_Mr. Nicnouas hoped the question would be di- 
vided. If gentlemen thought it necessary, he 
should have no objection to an extra publication 
of the despatches; but he did not think there was 
the same necessity for publishing an extraordina- 
ry number of Mr. Pickering’s commentary. 

The Speaker declaring the question incapable 
of division— 

Mr. S. Smirn moved to strike out the words, 
“and of this day.” 

Mr. Auten should be opposed to the publication 








Oe 


in his senses could believe it. He did not see 
why gentlemen should be opposed to the publica- 


_ tion of this second Message, if they are not dis- 


posed to throw dust into the eyes of the people, 
in order to prevent them from discovering the 
truth. 

Mr. VenaB_e hoped the mover would consent 
to modify his resolution, that the House might 
yass their opinion upon the two subjects separate- 
es He had no objection to the printing of an ex- 
tra number of the despatches from abroad; but 
the other paper is of a different nature. But the 
gentleman says it is not proper for the people to 
see the despatches without the commentary of the 
Secretary of State upon them. How came the 
President to send papers to the House which are 
unfit to be published to the people, or which they 
cannot understand, or which the House cannot 
understand, without an explanation from the Se- 
cretary of State? And are we come to this, ex- 
claimed Mr. V.—are we so degraded that we can- 
not be trusted to put our own construction, nor 
the people trusted to put their own construction 
on official papers, without a commentary ? Strik- 
ing him as an extraordinary case and asa new 


| one, he wished to give his opinion distinctly 


upon it. 

Mr. Tuarcuer did not think there was any- 
thing new in this proceeding. The Secretary of 
State, it would be recollected, made a report re- 
specting our dispute with Algiers, which was 
read with closed doors, and which was not con- 
sidered as improper at that time. He remembered 
then the gentleman from Virginia wished that re- 
port to be printed, because the President desired 
it might not; vet now he is against printing, lest 
the people should be misinformed. Could the 
gentleman say there was any misstatement of 
facts, or erroneous reasoning in this report? He 
has not said it. Mr. T.saw nothing degrading in 
the Secretary of State’s having given his opinion 
on public documents. The report refers also to 
papers not received before ; and as all the papers re- 
ferred to in this report are already before the peo- 
ple, they cannot be misinformed by it. 

Mr. Sewa t said, gentlemen spoke of this com- 
munication as a letter from the Secretary of State 
to this House. It is no such thing, but a com- 
munication from the President of the United 
States; for, though the paper is drawn up by the 
Secretary of State. the President gives his sane- 
tion to it by sending it to this House, and it ought 
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to be considered in the same light as the Speech | 
of the President at the opening of the session. It 

matters not to this House whether the President 

chooses to write his communications to Congress | 
himself, or employs the Secretary of State to do | 
it. This paper aoe communicated as contain- 

ing facts relative to the state of the Union, it ought | 
to be communicated to the people. If facts are 

misstated, or wrong conclusions drawn from 

them, the people would doubtless discover that 

that is the case. 

Mr. S. Smitru was inclined to believe the gen- 
tleman from Massachusetts was mistaken in con- 
sidering this report as coming from the President. 
The President himself,in his Message, calls it a 
report of the Secretary of State. Mr. 8. hoped 
the report would not be considered by any gentle- 
man as the report of the President. It contains 
some things which could not come from-him. If 
he was not much mistaken, he heard a sentiment 
of this kind read from it: that certain men were 
true Americans because they had voted in a cer- 
tain way, and, of course, that all who voted con- 
trarily are not true Americans. It was impossi- 
ble that the President could utter so illiberal a 
sentiment. 

Before he voted for the publication of this re- 
port he wished to read it, and to see what it con- 
tains; because, in voting for its publication, he 
considered himself as approbating its sentiments. 
From what he did hear of it, it struck him as one 
of the most extraordinary productions eyer laid 
before a Legislature. He considered it as an im- 
proper interference, on the part of the Secretary 
of State, with this House. [The Speaker said 
the report was received from the President.] Mr. 
S. replied, he knew it was received from the Pre- 
sident, but not as the act of the President ; and he 
thought it would only be candid in the gentleman 
from Connecticut to let the House see the paper 
before they order this extra publication of it. Mr. 
S. did not thirk it necessary for the Secretary of 
State to instruct this House what conclusions 
they ought to make from any public document 
laid before them. The gentleman from Connec- 
ticut does not think that any man in his senses 
could make the conclusions which Mr. Gerry has 
made; and yet Mr. Gerry must be considered as 
a person in his senses, because he had been ap- 
pointed to his embassy by the President, and ap- 

roved by the Senate, and we had received no 
information of his having become insane. But 
why the Secretary of State should come here 
with his opinions he could not tell. [The Speaxk- 
eR said he must again interrupt the gentleman 
from Maryland. The Secretary of State did not 
lay his opinions before the House ; they were laid 
before the House by the President of the United 
States. The member is therefore not in order. ] 
Mr. S. appealed to the House whether he ought 
to proceed. 

The Speaker said, the question is not whether 
the member shall proceed, but whether he was in 
order when called to order by the Speaker. 

The question being put. Mr. S. was declared 
out of order—46 to 37. 
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Mr. Smiru repeated that before members were 
called upon to vote for the printing of any paper 
of this find for the people, they ought to know 
what it contains. 

Mr. Bayarp said, the gentleman from Massa. 
chusetts was ogee | correct when he called this 
report a report of the President of the United 
States. The President promised this informatio, 
at the opening of the session, and in his Message 
of Friday last he stated that the information 
which he gave was not complete, but that it would 
be made complete on this day, by a report of one 
of the organs of Government, which doubtless the 
President had directed to be made to him, and, 
being made, he communicates it as his act to the 
House. As well might gentlemen say that the 
first letter which appears in the despatches sent 
to the House on Friday, recalling Mr. Gerry, was 
not an act of the President, being signed by the 
Secretary of State. The President had not only 
a right, but it ishis duty, to make communica- 
tions of this kind, whenever he thinks them ne- 
cessary. He was astonished to hear gentlemen 
talking about commentaries and the degradation 
of this House. Can this House, said Mr. B.. be 
degraded by receiving information from the Pre- 
sident of the United States? Is not the manage- 
ment of our foreign relations committed to his 
hands? And is it not incumbent upon him to give 
to the Legislature all the information he possesses 
with respect to them? And if he thinks the pa- 
pers which he lately sent to us contain false facts 
or wrong inferences, he would have been guilty of 
a breach of his duty, if he should have sent such 
documents to the House without accompanying 
them with that light which he alone possesses, 
He thought, therefore, the communications ought 
to go out together to the public ; indeed, not to 
print the report, would be to pass an indirect cen- 
sure upon it. It was no less an act of the Presi- 
dent because the Secretary of State had written 
the report; for if the President had directed his 
chief clerk to have drawn it, and he had approv- 
ed it, it would not have been the less his act. He 
hoped, therefore, the present motion would be ne- 
gatived. 

Mr. W. Cxraiporne thought this report degrat- 
ing to this House, not on account of the source 
from whence it came, but from its contents. He 
understood, from gentlemen who had spoken on 
this subject, that this information is to be consid- 
ered as coming from the President of the United 
States, because, though written by the Secretary 
of State, it was sent to the House by the Pres'- 
dent. Be this as it may, the opinions contained 
in that report, from whatever quarter they came. 
are degrading to this House. He had always un 
derstood, that the deliberations of Congress ought 
to be free from any kind of bias. He had, hereto- 
fore, heard the gentleman from Delaware declare, 
that each department of the Government ought to 
move within its proper sphere. When the Pres! 
dent of the United States communicates informa: 
tion relative to the state of the Union, he commu: 
nicates what it is his duty to send to the House; 
but when he communicates the opinions of the 
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Secretary of State upon public documents already trigue, duplicity, ignorance, and childish reliance, 
laid before the House, it is information which | curiously mixed up together, which need only 
Mr. C. said, he |to be seen to be judged of; but it is because 
was further of opinion that this is a kind of infor- | this report states facts relative to the French 
mation which is not of sufficient importance to | Republic, which are necessary to enable the pub- 
be sent out ina special manner to the people, at | lic to form a correct opinion with respect to our 
an extraordinary expense, being the mere reason- | dispute with that country, that its publication is 


ings of the Secretary of State upon documents 
which are official. Let these official documents, 
said Mr. C., go forth to the people, unaccompanied 
by any commentary, and leave them to read and 
judge for themselves. They are able to do it. 


Another thing, the direction of the printing of | 


this report would carry with it an idea that the 
sentiments it contains are approved by this House. 


If the expression alluded to by the gentleman from | 


Maryland be in it, that the ¢rwe Americans brought 
into office the present President, he should be 
sorry to countenance such a distinction, because 
it would be publishing a calumny against one- 
half of the people of the United States, who voted 
in favor of another gentleman; and as he knew 


there areamong these not only true Americans, | 


but men warmly attached to the Federal Gov- 
ernment, and to the liberty and happiness of this 
country, he would not give his vote for the publi- 
cation of anything which threw an unwarranted 
reflection upon them. 

Mr. Harper said, that gentlemen, in making 
their objections to the printing of this report, give 
ample proof that they do not know what it is. It 
is called acommentary, a mere opinion. It is no 
such thing. 
subjects of great importance ; a statement calcu- 


lated to enable this House to form a correct opin- | 


ion with respect to our foreign relations. It is 
neither an opinion of the Secretary of State, nor 
of the President of the United States; though he 


did not think it would be degrading in the House | 


to receive the opinion of the President of the Uni- 
ted States on the state of our foreign relations. 
He had been thanked for such an opinion hereto- 
fore. Without a report of this kind, every gentle- 
man would have found it his duty to have looked 


into all the facts here brought together, for him- | 


self. This has bean done by the Secretary of 
State. And why ? 
portant that this statement of facts should be 


brought into view hefore this House, when decid- | 
ing on questions relative to the French Republic. | 
By whom was it judged necessary ?_ By the Sec- | 


retary of State? No, but by the President of the 
United States. And why is it more degrading to 
receive information cf this kind at this time, than 
at former periods? The same course, Mr. H. 


said, was taken in communicating information | 


with respect to our dispute with Spain on the 
Mississippi, and it was then neither considered de- 
grading nor offensive. He supposed gentlemen 
are not afraid that the weakness and folly of this 
report should be exposed. Did they suppose that 
any one thinks it necessary for a commentary to 
go out with the documents to expose their de- 
fects? No; they are marked in strong charac- 
ters on their front. They will be found to con- 
tain extraordinary instances of design, artifice, in- 


It is a statement of facts relative to | 


Because it was judged im- | 


opposed. For that reason the report was made, and 


| for that reason it is necessary it should be printed, 


in doing which gentlemen certainly do not make 
themselves answerable for any opinions it may 
contain. As to the expression mentioned by the 
gentleman from Maryland, he did not believe it is 
contained in the report. , 

Mr. Varnum understood the gentleman who 
brought forward this motion, as saying that he 
| did it from a wish that this report should go out 
with the documents, in order to do away the false- 
hood contained in Mr. Gerry’s statements. And 
he seemed to allude particularly to a passage in 
Mr. G.’s letter, where he says: “On the 26th of 
July I left Paris, and, from the best informa- 
tion I could obtain of the disposition of the Execu- 
tive Directory, they were very desirous of a re- 
conciliation between the two Republics.” The gen- 
tleman from Connecticut says, that the man who 
could write this, must either have been insane, or 
known he was writing a falsehood. The gentle- 

man must, therefore, accuse Mr. Gerry of uttering 
a known falsehood, since no one will believe he 
was insane, and that it is necessary to do away 
this falsehood by means of this report of the Sec- 
retary of State. 

Mr. V. said, whoever is acquainted with Mr. 
Gerry’s character, must know that such observa- 
tions very illy apply to him. Mr. G. is a man of 
|the utmost veracity and independence; a man 
| who would not say he believed a thing except he 
did really believe it. This. said Mr. V.,is so well 
| known to be Mr. G.’s character, that he wonder- 
'ed any man should have accused him of false- 
|hood. But it seems the facts which these docu- 
| ments contain, are not agreeable to the Executive 
| Department, and they have thought it necessary 
to accompany their publication with a comment- 
ary, which they think will show them to be un- 
founded. They seem to think it would be dan- 
gerous to suffer anything to go out to the people, 
which should hold out an idea that the French 
Government is disposed to a reconciliation with 
this country. On the contrary, they wish to hold 
'out the idea that France is determined to go to 
| war with this country. It seemed to be the dar- 
| ling object of a number of people in the United 
| States to involve this country in war. 

[The Speaker said, such expressions were out 
| of order. } 

Mr. V. said, he was against the printing of a re- 
| port which could serve only to calumniate a man 
| whom he was certain did not deserve it. But, said 

Mr. V., I have seen gentlemen, with the same po- 
litical sentiments with the gentleman from Con- 
necticut, lately from France, who are of the same 
opinion with Mr. Gerry, and do not scruple to avow 
it. Their friends here tell them they are mista- 
ken; but he left it with tne public to judge, whe- 
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ther gentlemen who formed their opinions from 
what they heard and saw in France, or those who 
take up their opinions from what they hear and 
see here, are most likely to be right. 

If gentlemen are determined to have this re- 
ort go out to the people with the despatches, he 
oped at least they should first be permitted to 

see it. He, therefore, moved an adjournment, as 
he expected it would be printed for the use of the 
House by to-morrow. 

The motion was negatived—yeas 39, nays 44. 

Mr. R. Wixuiams could not see why gentle- 
men should refuse to let questions be taken upon 
the two subjects separately, except from a deter- 
mination that the House should not vote under- 
standingly upon it. The gentleman from Delaware 
says, thatif the words are struck out it will imply 
a disapprobation of the report. This difficulty 
was occasioned by connecting the two things to- 

ether, which bespoke a want of candor ; because, 
if there be a majority for the publication, they 
could have carried the question separately. He 
was far from wishing to cast a censure upon the 
report before he knew whether it deserved it; 
but if it contained the calumny which had been 
spoken of, he certainly should oppose its publi- 
cation. 

Mr. Eaaiestron thought the gentlemen who 
consider themselves as the exclusive friends of 
the Executive had, on this occasion, done the 
President great injustice, by ascribing the report 
of the Secretary of State to him; for he had, 
in his Messages, cautiously guarded against any 
such conclusion being formed by calling the re- 

rt “a report of the Secretary of State, contain- 
ing some observations upon the documents.” Yet 
gentlemen persist in confounding the two things 
together, by wishing the same respect which is 
due to every communication from the President, 
to be paid to this report from one of the Heads of 
Departments; and went so far as to say that, if 
the Secretary of State had employed his clerk to 
write a report, which he approved and sent to the 
President, and the President sent it to this House. 
it must considered as a report of the President of 
the United States. 

If gentlemen looked to Great Britain, they would 
find a better doctrine. There, when the Speech of 
the King came under consideration, i’ was consid- 
ered as the Speech of the Minister; but here gen- 
tlemen reverse the case, and make the report of the 
Secretary of State the report of the President, 
though + has carefully guarded against such a 
conclusion. He hoped, until more was known of 
the contents of this paper, it would not be ordered 
to be printed in the way proposed. 

Mr. Tuarcuer said, gentlemen appear to be un- 
willing to vote for the publication of this report, 
because they have not read it. If this was a good 
reason, it would apply equally against printing the 
documents, since they have not read them; but 
here this is no objection. This he did not think 
very consistent conduct. 

Mr. 8. Smiru hoped it would be admitted there 
is a great difference between official documents 
from a public Minister, and a report of any kind 
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from one of the Heads of our Departments. When 
the report of the Secretary of War came under 
consideration, he hoped gentlemen were not to be 
deterred from commenting upon it by being told 
it was a report of the President. 

Mr. Craik said, gentlemen did not distinguish 
between reports made by Heads of Departinents 
to the House, or committees of the House, and re- 
ports made from the same quarters to the President, 
and by him communicated to the House. He was 
not disposed to think, however, with some other 
gentlemen, that what came from the President was 
not to be examined and commented upon. He 
was surprised the gentleman from Virginia should 
think the President ought to be considered in the 
same light as the King of Great Britain, and that 
therefore “he could do no wrong.” 

Mr. Eaaresron declared he said no such thing. 

Mr. Macon would not consider whether this 
report is the report of the Secretary of State or of 
the President; let it come from which it would, 
he felt himself at full liberty to remark upon it. 
His objection to the printing of this paper was 
founded upon its being a new custom. With re- 
spect to the report on Algerine affairs, which had 
been referred to, it contained a statement of official 
papers, without any opinion upon them. He had 
another reason for objecting to it. He thought 
that all the official papers with respect to our dis- 
pute with France ought to go out to the people in 
the same way; and as former communications had 
gone out without a commentary to direct the peo- 
ple’s conclusions either this way or that, he hoped 
these would be suffered to go out in the same way. 
He did not think there was any occasion to direct 
the people how to think; he believed the great 
body of them would always think right, if left to 
themselves. Was it because former communica- 
tions looked more like war than these, that they 
were given to the people without commentary; and 
that, because these have the appearance of peace, 
it is necessary to twist them to look a contrary 
way? He saw no such necessity, and was there- 
fore opposed to the printing. 

Mr. GALLATIN saw vo reason why there should 
be an extra publication of the despatches them- 
selves, except that heretofore it had been thought 
proper; but though this had been the case, with 
respect to despatches, he,believed no instance could 
be adduced of printing an extra number of any 
report of the Secretaty of State, which, according 
to the President’s own description of it, contains 
“observations upon the despatches.” For, though 
the gentleman from Delaware, has said that this 
is a part of the communications promised by the 
President of the United States at the opening of 
the session, if he had attended to the Message he 
would have found that the President says, that 
“the communications promised at the opening of 
the session, relative to our affairs with France, are 
contained in the sheets which aceompany this;” 
and he adds, “that a report of the Secretary of 
State, containing some observations thereon, will 
be laid before the House on Monday.” The two 
things are as distinct as possible. They are not 
called “facts” by the President, but “observations 
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upon the despatches,” and they areso. Thereare, | 


indeed, a few insignificant facts scattered amongst 


the observations, and he should have no objection | 


to have them tacked to the end of the despatches; 


ortance to be communicated, he would doubtless 
ave sent them along with the others. The report 
contains no information, but deductions and obser- 
yations from the communications made last year, 
and those now made. He therefore saw no reason 
why the expense of publishing an extraordinary 
number of this report, should be incurred, more 


Departments. T'osend these observations and rea- 
sonings out to the people, would be to say that they 
are in all respects proper and true, and therefore it 
ought not to be done. , 

Mr. G. did not consider either the resolution or 
the amendment as of any importance. 
however another reason for wishing the report not 
to be printed, which was, that, in many instances 
he believed it contains bad reasoning, that facts are 
improperly stated, and that it is in some parts im- 
proper in itself. ‘Though these reasons would in- 
duce him to vote against printing an extraordinary 
number of this report, still his objections are not 
so strong as to induce him to vote against the res- 
olution, if the amendment should be negatived ; 
because he did not think the report would produce 
any effect upon the people. He believed they would 
do as well without it as with it; but if they had 
it, he did not believe it could mislead them in any 
material degree. 

The paper being under consideration, he might 
be asked to state some of his objections toit. He 


could not be expected to do this with much cor- | 


rectness ; but it had struck him, in the reading, to 
be a very extraordinary production. 
observation on the French Minister having declar- 
ed to Mr. Gerry that he did not wish the Govern- 
ment of the United States to break the British 
Treaty, the Secretary of State finds fault with that, 
and seems desirous thatthe French Government 


should have insisted on our breaking the British | 


Treaty. For his argument appears to amount to 
this: “ Only think of it!—those villains will not de- 
mand that we should violate our treaties.” And 
he really appears very angry on the occasion. As 
to the general deduction, that the French Govern- 
ment is not disposed to treat with us, he had only 
heard once the report, and was not yet prepared 


to form a correct opinion upon that part. But the | 
gentleman from South Carolina seems to sup- | 


pose that ignorance and a childish reliance are so 


conspicuous in the despatches, that it is impossi- | 


ble any one can fail to see them. If this were the 


case, he could see no use for this commentary. Mr. | 


. did not understand whether the gentleman 
meant to apply his terms of ignorance and child- 
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But the gentleman from Connecticut says that 


this report is necessary in order to correct the false 
information and wrong conclusions contained in 


ies; | the despatches. In saying this, the gentleman could 
though, if the President had thought them of im- | 


He had | 


not allude to the correspondence between Mr. Ger- 
ry and the French Minister, but that between Mr. 
Gerry and the Secretary of State. The gentle- 
man seems to be afraid of the effects which this 
correspondence will produce. Mr. G. believed the 
letter of Mr. Gerry would produce an effect. Let 
him, said Mr. G., get as many of the Secretary of 


| State’s reports as he pleases, and send them out 
than of any other report from one of the Heads of | 


with as many of his own observations as he plea- 


| ses, and he defied him, though thousands of copies 
| should be printed and dispersed, to prevent the im- 
_ pression that would be made upon the public mind 
by the reading of Mr. Gerry’s letter, which was 


known to be written by an honest man and a man 
of sense. The opinions of such a man will cer- 
tainly have greater weight than the opinions of 
men who are at 3,000 miles distance. Whether 
the effect will be pernicious to this country he 
would not say ; it may be so considered by some 
gentlemen ; but he believed the circumstance of 
their thinking it necessary to send out an antidote 
with the poison will operate against them, as it 
will lead the people to suspect that all is not right. 
They will naturally say, why are not these des- 
patches sent to us as before? Was not the opin- 
ion we formed of the last a correct one? Did we 
not then decide rightly ; and cannot we now be 
trusted to decide for ourselves? Because we have 


not been permitted to do so, it must have been sup- 


posed by the President, the Secretary of State, and 


|a majority in Congress, that we should draw a 


different conclusion, from the facts sent to us, from 


what they have done. 


Making an | 


On a proposition for calling for the despatches 
now communicated, it had been given as a reason 
why they were withheld, that the Secretary of 
State was preparing a report to accompany them; 
from which it may reasonably be inferred, said 
Mr. G., that neither Congress nor the people were 
to be trusted to make their own conclusions from 
these despatches; that they had not suffcient dis- 
cernment to do it, without receiving a previous 
lesson from the Secretary of State. 

This, said Mr. G., will be the natural conelu- 
sion; but if the despatches are suffered to go out 
as usual, the people will form their own opinions 
candidly upon them. 

Mr. Epmonp said, the question was, whether 
the report of the Secretary of State should or should 
not go out to the people, with the despatches with 
which it is connected. It is said the report con- 
| tains something beyond facts, and that therefore it 
| ought not to be printed with the despatches. And 
| does not the letter of Mr. Gerry, besides stating 
| what he has done, also contain his opinions. Whe- 


ishness to the French Minister or Mr. Gerry, but | ther his opinion or that of the Secretary of State 
supposed to the latter. He had himself read the | is most correct, he would not now undertake to 
greater part of the communication, and had nei- | say: he had not perused them. The gentleman 
ther found much of ignorance or childishness. He | from Pennsylvania says the deductions of Mr. 
found, on the contrary, opinions expressed with | Gerry are modest and conclusive, and will havea 


modesty, and which, being formed on the spot, were great effect. On the other hand, he says that the 
certainly entitled to confidence. 


| deductions contained in the report of the Secre- 














opinion upon any despatches, through the medi- 














on the bill further to suspend the commercial in- 


2739 HISTORY OF CONGRESS. 2740 27: 
seiieliaiiiaeebiktasitetiainisisteoeinceehapleiniclaiea ania ies ot Ra RN ih 
H.or R.] Intercourse with France. [ JANUARY, 1799. Jar 
tary of State will operate against him. As he did | um of the Secretary of State, with a view of jus- ter 
not know what either contained, and wishing the | tifying the part he has acted, is he not justified ip an¢ 
people to see both, he should vote for both being | doing so? And when he does it, shall the House pos 
printed. refuse to make those reasons public? The Pregj- con 
Mr. Oris was of opinion that it was not the | dent would have been wanting in his duty, had he . 
\ House that was degraded by receiving this report, | not given this information to Congress. He js Gor 
4 but that the people of the United States are de- | the source of knowledge with respect to our foreign excel 
graded by the arguments of gentlemen who sup- | relations, and is therefore the only person who can por 
pose they are not to be trusted with the report | give information. Are we afraid, said Mr. P.. to clea 
of the Secretary of State, and that they cannot | trust the people with this information? He saw gre: 
determine how far its reasonings are just, or | no reason which could apply to the publication of and 
otherwise. The gentleman from Pennsylvania | the documents, which would not also apply to the oe 
' is opposed to the publication of this report. be- | publication of the report. The gentleman from ad 
t cause he does not a all the opinions con- , Pennsylvania says it will produce no effect; but no 
tained in it; and will the gentleman say that he | his attempt to stifle its publication seems to speak cont 
i approbates all the sentiments contained in Mr. | a different language. The same gentleman, from end 
’ Gerry’s letter? For instance, does he approbate | Pennsylvania, had insinuated that it was the wish rem 
i this: “If, on theother hand, Great Britan, unaid- | of certain members in this House to plunge the afor 
i ed, had fallen, the United States would have been | country, unnecessarily, into war. It might be J ort 
i in a much better condition at peace than in war | replied, that there are other gentlemen who wish JP Rey 
Bf! with the most formidable Power the world had | to lull the people of the United States into a false JP safe 
af exhibited. In such an event, they could have but | security, in order to prevent them from vigorously J and 
[ small hopes of resisting France; and it might | preparing to defend themselves against attack, J tim 
| have been deemed madness in them ever to have | This would be repelling one unjustifiable insinua- Stal 
B ie attempted it!” But the gentleman from Pennsyl- | tion by another perhaps equally so. thor 
i vania says these despatches ought to go out with-| Mr. VenaBLe said, as what he had said had h 
out this report, because the former despatches were | been frequently alluded to, and unfairly stated, he sect 
so sent out. This, Mr. O. thought a good reason | must repeat that he was far from wishing to pre- and 
why this report should be published, because it | clude the people from a sight of this report. The any 
brings into view all the facts contained in the two | objection, said Mr. V., is not to the making of it Th 
despatches, and part of which may by this time | public, because it will doubtless appear in all the ext 
have been forgotten. And who, said Mr. O., is | papers, which give it a greater publicity, than any ity 
so proper to draw a statement of this kind as the | other mode. That is not the object; gentlemen itec 
Secretary of State, who is situated at the source | know it isnot. The Secretary of State may cir- sub 
of all information concerning our foreign relations? | culate his opinion in every corner of the United aut 
In his mind, this report would be considered as | States, if he pleases; he only objected to the mode in) 
the finger of truth in this business. It confirms | of doing it. Mr. V. repeated some of the former me! 
what was said by the President, at the opening of | expressions as to the report being degrading to the sub 
the session, “of the ultimate failure of all our mea- | House, and said, if the Secretary of State were to N 
sures for reconciliation ;” and also, that, by some of | be permitted to send to Congress comments on one the 
their declarations, it would appear “thatthe French | subject, he might do it upon another, and where in | 
are averse to a rupture, but that, unfortunately, no | would be the ground left for legislation ? It would wel 
reliance can be placed upon their declarations ;” | become very limited, indeed. dou 
or, in plain words, that one cannot believe any-| The question on striking out the words, “and tior 
thing they say. of this day,” was negatived, 46 to 36, and then, the Fre 
Mr. O. was glad to see this opposition made to | blank being filled with 12,000, it was carried with- An 
the publication of this report, as it convinced him | out a dissenting voice. the 
that gentlemen are fully impressed with the effect ma 
it would have upon the public mind. Disiaiainie' 99 dec 
Mr. Sueparp asked il ouieees would be op- | eee ee isle 
posed to the publication of this report, if they | Mr. Harper, from the Committee of Ways and Inc 
thought it contained false reasoning? No, they | Means, reported a bill to regulate and fix the com- tak 
would not. They were convinced, ov the contrary, | Peasation of clerks; which was twice read and or, 
that it contains truths, and they are afraid the peo- | committed. our 
ple should see them. RELIEF OF SICK SEAMEN. o 
: : . : 0 
opposition given to the publication of all the infor. |, O8 motion of Mr. Haneen, the House resolve N 
mation for the people which is received by Con- itself into a Committee of the Whole on the bill naa 
gress, through the proper official channel, ona trans- to authorize the reimbursement of money advanced ded 
ation of the whee importance to them. He {% sick and disabled seamen in foreign countries ; Go 
could not conceive what hidden reason could lurk | which, after adopting one amendment, and reject Cree 
2 ae ce ing two others, was agreed to, and ordered to be sh 
under this opposition. A negotiation has been Ree ay tet Be be. cat ’ shot 
. . S) . engrossed for a third reading. aut! 
carried on by the President of the United States. . — 
He has acted upon the light which he has received INTERCOURSE WITH FRANCE. E mer 
upon the subject; and if he chooses to give his! The House being in Committee of the Whole _ 
¢ 
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tercourse between the United States and France, | 
and the dependencies thereof, and for other pur- 
poses, and the 4th section of the bill being under 
consideration, in the following words, viz: | 
«That if, at any time after the passing of this act, the | 
Government of France, or any persons claiming and | 
exercising command and authority, in any island, | 
port or place, belonging to the French Republic, shall 
clearly disavow, and shall be found to refrain from the ag- 
gressions, depredations, and hostilities, which have been, 
and are by them encouraged and maintained against the 
yessels and other property of the citizens of the United 
States, and against their national rights and sovereignty, 
in violation of the laws of nations, it shall thereupon be 
lawful for the President of the United States, being as- 
certained of the premises, if he shall deem it expedient | 
and consistent with the interest of the United States, to 
remit and discontinue the restraints and prohibitions 
aforesaid, either with respect to the French Republic, 
or to any such island, port, or place, belonging to said 
Republic, with which a commercial intercourse may 
safely be renewed; and also to revive the said restraints 
and prohibitions, after the same shall have been discon- 
tinued, whenever in his opinion the interest of the United 
States shall require ; and he shall be, and hereby is, au- 
thorized to make proclamation thereof accordingly :” 


Mr. NicHouas said, there are some words in this 
section [in italics] which he did not understand, 
and if he could not get an explanation of them in 
any other way, he would move to strike them out. | 
They are not in the former law; and they are very | 
extensive. They go to this, that a man in author- | 
ity in one of these islands, be his authority as lim- | 
ited as it may, may make an agreement on the 
subject of intercourse different from what he is | 
authorized to do by the Republic of France, and, | 
in that case, the island is to be open for our com- | 
merce. He wished for some information on this | 
subject. 

Mr. 8. Smira understood, that the reason why 
these words had been introduced into the bill was, | 
in order to meet the case of Hispaniola. It was | 
well known that a new agent had succeeded He- | 
douville there ; that he has published a proclama- | 
tion, stating, that notwithstanding the decree of the 
French Republic, which directs the seizure of all 
American vessels and their cargoes, whenever | 
there shall be found on board an article of British 
manufacture, he was authorized to suspend that 
decree so far as relates to vessels coming to that 
island. And, Mr. S. said, if any agent in the West 
Indies could give assurances that no capture should 
take place from the island of which he is Govern- 
or, then the President shall be authorized to open 
our commerce with that island. It was on this 
ground that he had given his consent to this clause 
of the bill. 

Mr. Nicuo.as said, if the clause were intended 
to meet the case to which the gentleman had allu- 
ded, the agent had his powers from the French | 
Government, and whatever he did must be consid- | 
ered as done by that Government, until his power 
should be revoked ; but, as the clause stood, it would | 
authorize the President to treat with usurpers ; not | 
merely with persons in power, but with any per- | 
son having momentary possession of a place, and | 
he could not agree to sucha principle. Why, asked 


Intercourse with France. 


| afterwards ? 
| own citizens, without injuring France. 
| to have a free trade with the West Indies, why 
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Mr. N.. was this 


law originally passed? Was it 


| not an order to bring France to terms by distress- 
Ing her islands? 
one of her agents in the West Indies, “ You shall 


Suppose France should say to 


be authorized to make a stipulation with the Uni- 
ted States to take off the suspension of intercourse 
with respect to your island.” Would not this be 
to acknowledge that there our regulation pinched 
her? And would not the opening of intercourse 
with such a place, by relieving the distresses of 
France, defeat the original intention of the law ? 


'{Mr. Harper asked if there was any question be- 
| fore the committee?] Mr. N. said he would make 


one, by moving to strike out this section. A clause 
of this kind, Mr. N. said, held out an invitation to 
agents to abandon their country, and to set up 
Governments of their own. If it were to operate 
only in a partial manner, for the relief of such of 
the French islands as are so far distressed as that 
the Government should be willing to restrain her 
depredations, so far as related to those particular 
places, where will be the efficiency of the law 
It will only prove a burden upon our 
If we are 


deprive tobacco planters of going immediately to 
the country where the article is consumed, instead 


_of going through Spain, and by other circuitous 


routes? But the other aspect of the bill, Mr. N. 
said, was the most extraordinary and exceptionable 
he ever saw. It authorized the President to treat 
with persons “claiming authority.” This provi- 


/sion may produce consequences the most fatal. 


Suppose any of the islands make a separate nego- 
tiation with this country ; what will be the effect 
of our having thus enticed them to disobey their 
Government? Will this Government not be 
chargeable with having assisted in detaching such 
a colony from its Government? And if so, could 
anything afford a more lasting cause for war than 
an act of this kind? If there be any disposition 
in the French Government to treat, (which, how- 
ever, the Secretary of State denies,) a conduct of 
this kind would effectually root it out, and there 


‘could be no treaty—no peace between the two 


countries—for years tocome. If gentlemen, there- 
fore, can give no better explanation of this clause 
than has already been given, he hoped it would be 
stricken out. 

Mr. Oris did not believe that a more unjustifi- 
able jealousy ever entered the heated imagination 
of the gentleman froia Virginia, than that which 
occupies it at this moment. He seems to think 
that this section of the bill is intended only to en- 
courage usurpation and rebellion, whereas, a slight 
attention should convince him, that when any one 
of the French islands or dependencies revolt and 


‘declare for independence, neither the law passed 


the last session nor this bill will apply to such a 
case. In such an event, there is nothing in the 


|existing laws to prevent our carrying on a free 


trade with such revolted island. Ifattention be 
paid to the first section of the bill, it will be seen 
to apply only to such places as are under the ac- 
knowledged Government of France; and the mo- 
ment a place is no longer under her Government, 














both the existing law and this section become 
null with respect to that place, and a new rela- 
tion would be created which would be regulated 
under the law of nations. Ifa rebellion of this kind 
should break out, it would become a question to 
what extent we ought to carry on commerce with 
the rebellious place; and we should then be gov- 
erned by existing circumstances, If we should be 
at war with France, we should doubtless, said Mr. 
O., avail ourselves of the trade to its full extent, 
without respect to her wishes; but if an accom- 
modation of differences should be effected, and the 
mother country should prohibit all trade with the 
revolters, it is not presumable that this Government 
would sanction any commerce that would provoke 
a war, or protect adventurers from the seizure and 
confiscation of their property. 

But it is not enough, observed Mr. O., to say 
that this section does not relate to rebellious colo- 
nies ; it is merely a provision to meet such condi- 
tions as the agents of the Executive Directory are 
entitled to make, consistently with their allegiance 
to their own country—such at least as they con- 
stantly undertake to propose. Without assuming 
to define the powers of these agents, it was very 
clear, that they have undertaken to dispense with 
the decrees and laws of the Republic, whenever 


the exigencies of their Governments have, in their | 


opinion, made it necessary or convenient. 

At St. Domingo and at Guadaloupe. the agents 
seem to exercise an unlimited control over the 
trade and maritime concerns of those islands. He 
presumed they had a discretionary right given to 
them to relax or suspend many of the decrees of 
the mother country, with respect to the territory 
they are appointed to govern. The uniform con- 
duct of Santhonax and Polverel, and of all the 
Commissioners at St. Domingo, show this to be 
the case; and at Guadaloupe, Victor Hugues has 
proved himself to be nothing less than a despot. 
If this bill passed, these Commissioners may open 
the commerce with this country, even though an 
open war should exist between this nation and 
France. Nay, Mr. O. said, he hada proclamation 
of Hedouville, the late agent at Cape Francois, in 
his hand, which shows that he had determined to 
adopt this line of conduct. 

{Mr. O. read the proclamation which states that 
neutral ships and cargoes, that provisions and dry 
goods, shall be admitted into St. Domingo in Amer- 
ican bottoms, that they shall not be seized when 
destined for French ports, but pass unmolested by 
French cruisers even if war should break out 
between the mother country and the United 
States. | 

Now, said Mr. O., the interests of this country, 
and of our mercantile citizens in particular, re- 
quire us to place ourselves in a situation to meet 
these advances. Can there be any difficulty in 
giving to the President a power with respect to 
the trade with a part of the French dominions, 
which he at present possesses over the whole ? 
Gentlemen have said that an agent has arrived 
from an usurper in St. Domingo. Mr. O. said, he 
did not know the fact. He did not know of any 
usurper in St. Domingo. He believed General 


HISTORY OF CONGRESS. 


Intercourse with F 








2744 


[ January, 1799, 


‘rance. 


Toussaint had succeeded Hedouville in the goy- 
ernment of that island; that he had, in imitation 
of his superiors, sent him off in the same way as 
in the mother country are sent off those who may 
be obnoxious to the designs of the reigning and 
the strongest party. But it does not follow that 
these measures of General Toussaint will not be 
ratified by the French Government. The same 
General nad heretofore sent off the Commissioner 
Santhonax. He was not, however, for this cause 
declared to have forfeited his allegiance, but pains 
were taken to appease and reconcile him, and San- 
thonax came back. He was afterwards succeeded 
by Hedouville, who is, in his turn, sent on a voy- 
age to France. But, said Mr. O., shall we now 
begin to examine into the legality of the powers 
of persons in authority, either in France or in her 
West India possessions? Have we not uniformly 
adhered to the principle that those who exercise 
power de facto are the only persons that we are 
bound to recognise? From the first dawn of the 
Revolution. we have, said he, never questioned the 
legitimacy of the power exercised in France; to 
us it seemed indifferent whether Jacobins or Gi- 
rondists were at the helm of affairs; whether it 
was areign of terror or of moderation. We have 
constantly sung hosannas and offered adorations 
to the great Republic, one and indivisible, with- 
out considering by whose hands the power was 
exercised. It 1s now too late to change this sys- 
tem. We have no way of knowing. said Mr. 0., 
whether the agents of the Directory act in con- 
formity to the will of their masters or not, until 
the Government declares them out of their allegi- 
ance. It will then be soon enough for us to deter- 
mine the posture which good faith and policy re- 
quire us to take. 

But, the gentleman from Virginia says, we ought 
not to treat with individuals under any circum- 
stances; but it appears probable that the French 
Republic may permit her agents to carry on this 
commerce, and to give us satisfactory assurances 
of safety and protection without a treaty; and 
such an arrangement would be advantageous to 
that Republic. 

We find, indeed, said Mr. O., from the papers 
on the table, that one of the complaints of that 
Government is founded on this suspension of in- 
tercourse, and therefore to restore the trade in part 
is to diminish the cause of complaint. With re- 
spect to the remark of the gentleman from Virgi- 
nia, that it was the object of the original act, by 
distressing France, to bring her to terms, he dil- 
fered in opinion from him. It was merely a de- 
fensive measure. Our trade became so insecure, 
that it was necessary to do—what? conquer 
France? No; but to prevent the ruin which 
threatened our citizens, by prohibiting all inter- 
course with that country and its dependencies; 
and whenever an end is put to those aggres: 
sions and depredations, the suspension may be 
removed. 

This, said Mr. O., is not a novel practice. At 
the commencement of the late war, the citizens 
of the Bahamas were excepted from the general 
regulations and orders prescribed to our privateers. 
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It is very possible to be at war with a nation, and 
et at peace with a certain portion of its territory. 
e find, by the papers on our table, that France 
says her privateers have transgressed their author- 
ity, and that they have now determined that no 
commissions shall be issued, except by their agents. 





Let us be prepared to meet them, if they will act | 


accordingly ; and if their agents in the Colo- 
nies restrain privateering. and depredations within 
their respective jurisdictions, let us avail our- 
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selves of their good dispositions without any nice | 


inquiries. ; 
Mr. O. had said, that this law had no allusion to 
any country in rebellion ; but he could conceive 


it possible that St. Domingo may declare itself in- | 
dependent, and become so, in spite of the opposi- | 


tion of France, or the wishes of this country. Far 
be it from me, continued Mr. O., to contend that 
it is desirable for the interest of the United States 
that such an event should happen; such a doc- 


trine at this moment would be unseasonable and | 
improper ; but, if it does take place, he might say, | 


without offence, it would be good policy to be upon 


| questionably 


the best terms with the persons in authority there; | 
if not, the inhabitants of that island may become | 
pirates upon our trade, and do us more mischief | 
than we formerly suffered from the Barbary Pow- | 


ers. To prevent which, let us feed and clothe 
them and deprive them of inducements to quit 
their island. 

Mr. O. hoped, therefore, this section would be 
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nature of faro-banks. or lotteries, which all good 
Governments have thought proper to prohibit. 
The Government of this country thought it wise 
to interfere, and say to the merchants: “ You shall 
not run these great risks ; for though afew of you 
make great gain by the trade, the loss upon the 
whole is much greater than the gain.” This was 
one object. The other was, to deter the French 
nation, and those exercising authority under it, 
from committing depredations upon our com- 
merce, and thus procure protection to our trade. 
By what means was this to be accomplished? By 
withholding from the French those articles of 
prime necessity which they were accustomed to 
receive through the medium of commerce, to pro- 
duce an effect which they should feel. 

Let us examine, said Mr. H., whether this sec- 
tion is in conformity to these twoobjects. There 
could be no doubt with respect to the first, be- 
cause if you can prevail upon those who hereto- 
fore encouraged privateering, to forbear to make 
further depredations, our commerce will un- 
be rendered safe. The reason, 
therefore, for laying the restriction, is thus re- 
moved; and he saw no reason why it should be 
continued. 

But gentlemen say, that this clause will hold 
out an excitement to rebellion, as it proposes to 
negotiate with unauthorized agents. It says to 


| the Colonies, “rise and shake off your allegiance.” 


retained, and that we should not, by refusing to | 
listen to these people, throw them into the hands | 


of another Power. This island, said he, may 


prove a very formidable enemy, ora very useful | 
friend. If we recollect, said he, what was done | 


by a handful of Maroons of Jamaica, we shall 


hundred thousand souls, of which thirty or forty 
thousand are disciplined troops, and who have in 
their possession one of the richest islands in the 


West Indies ; and, if driven to despair, would have | 


it in their power to inflict deep wounds upon our 
commerce. 


While, therefore, we carefully abstain from 


How? Isit throwing off allegiance to the French 
Republic, to say they will not fit out privateers 
against us? Mr. H. asked, whether the Colonies 
are obliged to fit out privateers? No such thing; 
they may, in case of war, privateer; but, it is a 
privilege and nota duty. Is the advantage held 


Varo | out to the Colonies by this bill, on condition that 
form no contemptible idea of a population of five | 


| 


inciting them to revolt, and are silent upon the | 
result of their independence, in reference to this | 


country, we should not omit any fair occasion to 


teach them the advantages to be derived from an | 
amicable intercourse with our country; and to | 
cultivate those good dispositions which others will | 


improve if we unwisely repel them. 


Mr. Harper did not know that he could give an | 
explanation of this section which would be satis- | 


factory to the gentleman from Virginia; but he 
would state what was the intention of the bill, and 


what he thought would be its effects. He con- | 


ceived that the section now under consideration 


Is In strict conformity with the bill heretofore | 


passed. The object of that bill was twofold ; first, 
to save our commerce from that speculative and 
hazardous enterprise which the high profits made 
by successful voyages enticed the merchant to go 
into, which was a species of gambling by which 


| 


some made large fortunes, and others sustained | 
heavy losses. This trade was something of the 
i 





they revolt? We say expressly io the contrary, 
viz: “ While you continue under your alliance 
to the French Republic, and shall, nevertheless, 
cease to exercise against us the right of privateer- 
ing against our ships, we will trade with you as 
usual.” This cannot surely be construed into an 
exciting of rebellion. We know, said Mr. H., that 
these Colonies have privateered against us. Whe- 
ther they have done what they were not author- 
ized to do, is not for me to inquire. If they will 
not give up the privilege of privateering, they 
cannot have the benefit of our trade. If they have 
not the authority to do so, he supposed they 
would not do it; but if General Toussaint prohib- 
its privateering, we shall suppose he has the right 
to do it. 

If the effect which the gentleman from Vir- 
ginia mentions, could be produced upon the French 
Government by continuing the restrictions, it 
would be well to continue them; but we have 
seen how little France cares for the welfare of her 
Colonies, and therefore cannot reckon upon such 
an effect. To persevere with a view of obtaining 
an uncertain good, would be bad policy, when, by 
making the proposed change, we can obtain a 
certain good. Scarcely can any good man hesi- 
tate about the choice. when certain and preca- 
rious advantage is set before him. 

Mr. Gatuatin said. one of the objects of this 
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bill, when it passed at the last session, was to pre- | meant to act with the whole; that we will nego. 
vent depredations upon our commerce; but a ma- | tiate, treat, make specific regulations with private 
jority of the House who voted for it, did so with | individuals, provided they shall do—what?  Dis- 
a view of compelling France, by the loss of our | avow what the French Republic does not disa- 
trade to her islands, to come to reasonable terms | vow. The present act makes it necessary for the 
of settlement with the United States. It was| disavowal to come from the Government; but 
then said by some gentlemen, that it was not im-| this section says, “that although the French Govy- 
probable that the trade to the West Indies was | ernment shail not disavow or restrain her depreda- 
even more advantageous to the United States | tions, &c., yet if an individual shall do it, we will 
than to France, valuable as it was to her; and | open a trade with this individual. This would 
that, therefore, it would not produce the effect | be to encourage insurrections. It is establishing 
predicted. This was his opinion, and he there-| a doctrine which is reprobated almost every day 
fore voted against the bill. But, though he voted | on this floor—that it is right to divide a people 
against this measure, and some others, which he | from their Government. 
thought at the time premature, yet a majority of; | Before he examined what would be the conse. 
Congress having, by adopting them, placed the | quence of such a conduct, it might be proper, Mr. 
nation in its present situation, whatever his opin- | G. said, to notice what had fallen from the gen- 
ion might then have been, and whatever it might | tlemen from Massachusetts and South Carolina. 
now be, as to the probability of an end being put| The gentleman from Massachusetts told the 
to our differences with France, he should think it | House that this section could not apply to any 
bad policy, under present circumstances, to recede | place in rebellion, because no part of this bill does 
from the ground then taken, since such a conduct | apply to any such case; and, therefore, that it is 
could betray nothing but weakness, and tend to| wrong to suppose that this section holds out any 
defeat the object which all doubtless have in view, | encouragement to rebellion. In proof of his as- 
whatever might be the different opinions of ob-| sertion, he referred to the first section of the bill 
taining it,an honorable peace. Though this law, | to show that it relates only to places under the 
therefore, was limited to the present session, he | acknowledged Government of France. By ad- 
Was ready to vote for a continuance of it; but the | verting to the words, Mr. G. said, it would be 
section now under consideration goes entirely | found that the bill prohibits intercourse “to any 
upon new ground, and entirely different to any | port or place within the territory of the French 
either taken or avowed at the last session. Republic, or the dependencies thereof, or to any 
The law now in existence, said Mr. G., has a| place in the West Indies, or elsewhere, under the 
section something similar to this, though widely | acknowledged Government of France.” — This 
different in substance. It is to this effect; that if, | description relates to two different states of things; 
before the next session of Congress, the Govern- | Ist, commerce with any port or place within the 
ment of France, and all persons under its author- | territory of France or its dependencies, (and here 
ity, shall disavow and be found to refrain from | is included St. Domingo, for so long as France has 
depredations upon our commerce, then it shall be | not renounced her Colonies, they are her depen- 
lawful for the President to suspend the operation dencies,) or to any place in the West Indies, un- 
| 


of this law. Not to any part, but with the whole. | der the acknowledged Government of France. 
By that law, we said, “ We are not yet at war| These words relate to places which they may 
with you, we will adopt such measures as we| take in the course of the war, which, though 
think necessary for our present situation. We) under the acknowledged Government of France, 
will suspend commerce with you as a nation;| do not make part of her dependencies. There- 
but if you, as a nation, shall disavow and refrain | fore the argument of the gentleman is altogether 
from depredations, we have given the President | groundless. 

power to renew our commercial intercourse with 

ou. 

‘i But what, said Mr. G., is the language of this 
section? It is this. [He read the section as! 
above.] It is, that if any part of the nation, or | Directory, and he introduced the proclamation ot 
any commanding officer, or person claiming au- | Hedouville to show that this was the intention of 
thority, in any one port, or island, shall take those the bill. Whatever the proclamation of Hedou- 


The gentleman also told the House, that this 
clause was meant to apply to certain acts of the 
acknowledged agents of France who may open 4 
trade with us, notwithstanding the decrees of the 


steps which we consider necessary for that nation | ville may have been, this bill was certainly not 
to take, it shall be lawful for the President to | meant to meet any such case; if it had, it would 
remit and discontinue the restraints, prohibitions, | have been differently expressed. This section 
&c. Instead of taking a general national ground, | says, that when any persons claiming and exer- 
it provides for the negotiation of an individual, | cising command, &c., shall clearly disavow— 
on his private account, who may either exercise, | what? the aggressions, depredations, and _hostili- 
or claim to exercise, authority in any island, &c. | ties of the Government under whose authority 

We are not, said Mr. G., at war, and an act of | they act. What does this amount to? Certainly 
this kind is an act which, if it can be justified at | to an official disavowal of all the acts of the Gov- 
all, can only be made use of in a state of war. It| ernment of the mother country which has viola- 
is only in such a state that we are authorized to! ted our national rights and sovereignty. Both 
declare, that we will act a different part with cer- | the gentleman from South Carolina and the gen- 
tain parts of a country at war, from what we | tleman from Massachusetts proceeded to say, that 
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G., are the inconveniences 
which would arise from a measure of this kind? 
It must be allowed, in the first place, that it would 
give the lie to all our former declarations of ab- 
horrence against the attempts of other countries 
to divide the people of a nation from their Goy- 
ernment; for we here, said he, assume the ground 
that it is proper to negotiate and stipulate with a 
part of the people, with a certain district of a coun- 
try, with any person who shall choose to say that 
he claims the right of governing in any place. 
We abandon the general ground of treating with 
a foreign Government, and determine to treat 
with any individual who may either have, or 
claim to have, authority. Mr. G. believed a prin- 
ciple of this kind at all times improper ; and it 
would be peculiarly improper in us to act upon 
it, with respect to a nation, against whicb we 
have so many grounds of complaint of this kind. 
He had already stated, that it could only be justi- 
fied in a state of war, if then, to hold out encour- 
agement to insurrection and rebellion to the colo- 
nies of another country. 

But, provided the act be justifiable, would it be 
our interest to do it; and what would be the pro- 
bable effect of such a measure? To be able to 
speak upon this point with perspicuity, it would 
be necessary to investigate the real object of this 
section a little more closely. Mr. G. wished gen- 
tlemen had been so good as to have given the 
House all the information they possess on this 
subject; he wished Congress had received what- 
ever official information there may be on this sub- 
ject in the archives of the Secretary of State, or 
all the information which may exist with some 
gentlemen on this floor. Deprived of this infor- 
mation, said Mr. G., we can only speak of what 
we have heard, but which, he believed, suscepti- 
ble, in some degree, of proof. 

Mr. G. believed he might go so far as to say 

that this section was not inserted to meet the case 
spoken of by the gentleman from Maryland; but 
for the admission of one which had been a sub- 
ject of discussion in the newspapers for some time 
past. He meant what was generally understood 
by the mission of Toussaint, a black General, of 
St. Domingo. It had been asserted, from the mo- 
ment of the arrival of a supposed agent, that he 
came here with the late Consul of the United 
States at that port; that he brought despatches 
from Toussaint to our Government. Further 
than this, we have seen, in some of the newspa- 
vers printed at the Eastward, that this mission is 
ikely to have some effect. We have seen it there 
stated, “that the President is neither rash nor diffi- 
dent, and that good effects may be expected to 
flow from this mission.” So far, on the authority 
of the public newspapers, and’ none of these asser- 
tions have been denied. 

Should I be doing right, said Mr. G., to say 
that I believe that this section of the bill is an 
effect of that negotiation? It is true I only de- 
States, is not a sufficient reason why this measure | duce this from probability, but the probability is 
should be taken, if it be wrong in itself, and may | strong. Mr. G. said he knew that the indepen- 
produce greater mischiefs than the trade can do | dence of St. Domingo had been a favorite theme 
us good. with gentlemen, and they had made an appeal 


What, said Mr. itil 






















the objects produced by this clause would be ben- 
eficial to the United States. Suppose this should, 
in some degree, be the case, if other effects of a 
serious and mischievous nature may proceed from 
it, the measure ought not to be adopted. 

The effect expected to be produced is to operate 
not upon France, but upon certain agents, or com- 
manding officers in the West India islands, by 
inducing them to forbear from privateering. Sup- 
posing this effect is produced, said Mr. G., will it 
not also be considered as a lure thrown out to 
encourage those agents to negotiate in their pri- 
vate capacity ? Certainly one effect will not pre- 
yent the other, and the whole of the subject ought 
therefore to be considered together. 

it is said that any kind of negotiation which 
might be entered into with any agent of the Ex- 
ecutive Directory, whatever may be the situation 
of that agent, ought to be considered as lawful, 
because we ought not to inquire into the right 
which a person has to exercise a power ; that it 
is enough for our purpose if he does exercise it. 
This doctrine, said Mr. G., will not apply to the 
commanding officer of any island. It will apply 
only to the Government of a nation, and not to a 
part or a section of a nation. No one could sup- 
pose it right to treat with a town, or any foreign 
nation which was in a state of insurrection, from 
whatever source the person proposing to treat 
might have received his power. The case is dif- 
ferent with respect to a nation. Whoever exer- 
cises the Government of a nation, is supposed to 
do it by consent of the nation. This rule will 
not apply to Colonies. An agent in an island 
under the Government of France, must be consi- 
dered as an agent of the French Government. 
So long as he remains an agent of France, it is 
no matter to us whether he obtained his situation 
by transporting his predecessor in office, or by any 
other improper act ; while he remains an agent of 
the French Government, he must be considered 
as such. But this section has nothing to do with 
a case of this kind ; it contemplates a period when 
these agents shall have ceased to consider them- 
selves as such ; when they shall have thrown off 

their allegiance to their Government, then this sec- 
tion says, we shall be ready to negotiate with them. 

Mr. G. conceived, therefore, that the question 
comes to this: Is it proper to give power to the 
President, under our present circumstances, to sti- 
pulate with certain agents, that in case they will 
disobey their Government, by declaring them- 
selves independent, or by throwing themselves 
into other hands, we will renew our commercial 
intercourse with you? No man, said Mr. G., will 
deny that a trade of this kind would be advan- 
tageous to the United States; he believed it to be 
one of the most lucrative branches of our com- 
merce; but it was nevertheless thought proper, 
at the last session, to suspend it, in order, as hee 
supposed, to effect a greater good. Therefore, 
this commerce being advantageous to the United 
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upon it to the avarice of the people of the United 
States, that, in case of war, this independence 
would be of advantage to the United States, and 
that, during a time of peace, the minds of the peo- 
ple ought to be prepared for this event. But gen- 
tlemen seem to think that the public mind is not | there. But supposing the event possible, he should 
yet ready for this change, or they do not choose | consider it as extremely injurious to the interests 
to avow the object of this mission. Which, he | of the United States. Suppose that island, with 
could not tell; but he would advise those gentle- | its present population, under present circumstan- 
men who have received information on this sub- | ces, should become an independent State. What 
ject to communicate it. Mr. G, said he should be | is this population? It is known to consist, almost 

appy to know the subject of the despatches of | altogether, of slaves just emancipated, of men who 
General Toussaint. hat is his offer to our | received their first education under the lash of the 
Government? Whether his ideas go to indepen- | whip, and who have been initiated to liberty only 
dence or not? Whether he is in any way con- | by that series of rapine, pillage, and massacre, that 
nected with the British Government, or not? | have laid waste and deluged that island in blood: 
Whether the sudden and extraordinary evacua- | of men, who, if left to themselves, if altogether 
tion of St. Domingo by General Maitland was to | independent, are by no means likely to apply 
romote something of this kind, or to support the | themselves to the peaceable cultivation of the 
ste of General Toussaint? He should wish to | country, but will try to continue to live, as here- 
know what is the disposition of the Executive | tofore. by plunder and depredations. No man, 
with respect to this business, so far as it shall have | said Mr. G., wishes more than I do to see an abo- 
come to the knowledge of any of these gentlemen. | lition of slavery, when it can be properly effected; 
He would also be glad to know the disposition of | but no man would be more unwilling than I to 
this agent, or the nature of his object, at least so | constitute a whole nation of freed slaves, who had 
much of it as may have escaped at any petit soupér | arrived to the age of thirty years, and thus to 
or dinér, at which these gentlemen may have | throw so many wild tigers on society. If the popu- 
been parties? If any such information could be | lation of St. Domingo can remain free in that 
obtained, it might tend to throw some light upon | island, he had no objection; but, however free, he 
the subject. If he should be mistaken in his | did not wish to have them independent, and he 
views of it, it would be wholly owing to his being | would rather see them under a government that 
deprived of that information, which he believed | would be likely to keep them where they are, and 
either the Executive, or some of the members on | prevent them from committing depredations out 
this floor possess. ‘of the island. But if they were left to govern 
Mr. G. believed the object of this section is | themselves, they might become more troublesome 
to give encouragement to the black General in his | to us, in our commerce to the West Indies, than 
resent views. A single sentiment had dropped | the Algerines ever were in the Mediterranean; 
rom the gentleman from Massachusetts (Mr. | they might also become dangerous neighbors to 
Oris) in the course of the debate, which had given | the Southern States, and an asylum for renega- 
rise to part of what he had said on this subject, | does from those parts. 
and which led him to believe that he had some) This being the case, Mr. G. said, he must de- 
information which he ought to communicate. He | precate every encouragement which may be held 
said, “if St. Domingo should finally be indepen- | out to produce such an event. Did not gentle- 
dent, it was proper to cultivate a good understand- | men recollect what an alarm was sounded last 
ing with that island at present, and not refuse”— | year, with respect to the probability of an inva- 
what? “to hold out certain encouragement to | sion of the Southern States from the West Indies; 
them in such an event.” When? Now; so that | analarm upon which some of the strongest meas- 
we are not only to cultivate a good understanding | ures of the last session were grounded? Mr. G. 
with St. Domingo, if it should become indepen- | could not help hoping, there would be a general 
dent, but in the expectation of it, and before it | wish not totake any measure which may imbody 
takes place, it is proper to cultivate a good under- | so dangerous a description of men in our neigh- 
standing with that island, by holding out the en- | borhood, whose object may be plunder, and who 
couragement proposed by this bill. This was | might visit the States of South Carolina and 
nothing less than to confess that this section is | Georgia, and spread their views among the negro 
inserted in the bill to encourage Toussaint to de- | people there, and excite dangerous insurrections 
clare the island independent. Nay, his views, if | among them. He did not wish, therefore, to see 
he is a man of sense, must go further; he must | this black population independent; and that the 
not only secure a temporary trade, but he would | interest will be wholly black is clear. The Gen- 
also desire to know whether it be the wish of this | eral is black, and bis agent here is married toa 
country that St. Domingo should become inde- | black woman in this city. Mr. G. did not mean 
pendent; because he should suppose that if the | by this to throw any reflection upon the General. 
Government of the United States was opposed to | He believed he had behaved well to Americans. 
such an event, a temporary trade would not be a | His remarks were general, and were only intend- 
sufficient inducement to him to throw off his | ed to show that it would be with a black popula- 
present allegiance. | tion we must treat. 
To me, however, said Mr. G., if it be the inten- | But Mr. G. believed conduct of this kind would 


tion of the General to declare it, the independence 
of St. Domingo is a very problematical event, |; 
would certainly be the interest of Great Britain 
to oppose an attempt of this kind; since it could 
the be her interest to have a black Government 
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have the effect to remove to an immense distance 
any expectation of an accommodation of our dis- 

utes with France. We have, continued he, just 
Pad despatches laid upon our table from Mr. Ger- 
ry, one of our late Commissioners to the French 
Republic, by which we are told that he believed 
there exists in that Government a sincere desire 
to treat with us. Since those dispatches were 
communicated. it is true, that the Secretary of 
State has sent us a report, in which he endeavors 
to prove the deduction of Mr. Gerry unfounded. 
Be itso. At least, he believed, without entering 
into an examination of the despatches, or the 
Secretary of State’s reasoning upon them, it must 
be allowed that appearances are more favorable 
at present than they were nine months ago. The 
disasters which had happened to the fleets of 
France, her want of success in other parts, the 
determined tone assumed by all the neutral Pow- 
ers, and other occurrences, have rendered it more 
the interest of France to treat with us than it 
was nine months ago. So that the prospect is 
rather better of an honorable accommodation of 
our differences. While things are thus situated, 
and after we have made a declaration, by echo- 
ing the sentiment contained in the President’s 
Speech respecting the rights of embassy, that we 
are still ready to treat on honorable terms, it 
would, in his opinion, be highly impolitic to change 
our ground, and take the most offensive, a ground 
that would show our desire for war, and not only 
for war but a war of extermination; for no meas- 
ure could be taken which could affect a nation in 
a more lively manner, than an attempt to detach 
from it its colonies; by giving an encouragement 
to insurrection. Even, said Mr. G., if we were 
obliged to goto war with France, it would be im- 
politic to take a step of this kind. Every war 
must be terminated by a treaty; and we shall be 
able to obtain better conditions if a project like 
this be not attempted ; and, in case the attempt at 
independence by the Island was not to succeed, 
we should cut up by the root a branch of the most 
advantageous part of our commerce for ever. In 
his opinion, we ought neither to recede from the 
ground taken, nor take new ground. but let our 
measures, whatever they are, be such as are cal- 
culated to affect the nation altogether, and not 
any particular part of it. He hoped, therefore, 
the section would be struck out. 

The committee rose, had leave to sit again, and 

the House adjourned. 


Wepnespay, January 23. 


Mr. 8. Smrrn, from the Committee of Com- 
merce, reported a bill respecting quarantine and 
health laws, which was read and committed. 

Mr. Jostan Parker, from the Navy Committee, 


the United States Mr. P. stating the bill was 
very long, and related entirely to the government 
of the Navy, he did not think it necessary to de- 


Intercourse with France. 


The bill authorizing the reimbursement of 
money expended in rendering aid to sick and dis- 
abled seamen in foreign countries, was read the 
third time and passed. 

The amendments of the Senate to the bill for 
taking an enumeration of the inhabitants of the 
United States, to which they had adhered, was 
taken up ; and the question being “ will the House 
recede from their disagreement to the Senate’s 
amendment,” (which was to postpone the enume- 
ration for a year,) it was negatived, 26 votes only 
being for it. 

Mr. 8. Smira laid the following resolution on 
the table: 

“Resolved, That the Committee of Ways and Means 
be instructed to prepare and report a bill for augment- 
ing the salary of the officers employed in the Execu- 

| tive Department of the United States.” 


Ordered to lie. 
PROTECTION OF SEAMEN. 


Mr. Harper said, it had been found that the 
act passed last session for the protection of Ameri- 
can seamen, was ineffectual, by admitting per- 
sons to receive protections who are not entitled to 
them, and by that means taking from them all 
credit. He therefore proposed the following res- 
olution : 

“Resolved, That a committee be appointed to in- 
quire and report, by bill or otherwise, whether any and 
what alterations are necessary in the act for the relief 
and protection of American seamen.” 


Agreed to, and a committee of three appointed. 


INTERCOURSE WITH FRANCE. 


| The House then went into committee on the 
bill further to suspend our commercial intercourse 
with France, and Mr. NicwoLas’s motion to 
strike out the Ist section being still under consid- 
eration, 

Mr. Sewa t said, this bill was far the greater 
part of it nearly a renewal of the old law, which 
expires on the 4th of March next; and the argu- 
ments used in support of the present motion go 
rather to an abandonment of the law as now in 
force, than to show the propriety of striking out 
the section. This opinion would be justified, he 
thought, by taking a view of those clauses of the 
law which may be considered as aimed at by these 

arguments. ‘lo what does the present law, said 
Mr. S., relate? Our citizens are prohibited from 
| going tocertain places with their commerce, viz : 
to the territory of the French Republic, to the 
dependencies thereof, to the West Indies, or else- 
| where. under the acknowledged Government of 
France. Our vessels are, therefore, only prevent- 
ed from going to places under the authority of the 
French Republic. The gentleman from Penn- 
| sylvania has endeavored to show that by “the 


cies thereof.” are included all the actual possess- 
ions of France; and that by, “ or to any place in 
the West Indies, or elsewhere under the acknowl- 


reported a bill for the government of the Navy 4 territory of the French Republic or the dependen- 
} 


tain the House in reading it. The reading was 
therefore dispensed with, and it was ordered to be 
printed, and was committed. 

5th Con.—88 


| course of the war. 


edged Government of France,” are meant places 
which might come into their possession in the 
He therefore supposes that 
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though a part of the French West India islands | 
should be conquered, and go into other hands, still 
our intercourse with them would be prohibited by 
this law. 

This idea, Mr. S. said, could not be considered 
as having any foundation, since the law was in- 
tended to operate against the French only. Sup- 
pose, said Mr. S.,a merchant sends his vessel to 
the West Indies at a time when he supposes Gua- 
daloupe is in possession of Great Britain. In such 
case, the vessel may safely enter that port ; though 
if it had remained in the hands of the French, 
and she had gone in, she would have been liable 
to the penalties of the law. Mr. S. could not see 
any difference between this case and a place 
changing its own Government. The aim of this 
law not being to injure our own citizens by de- 
priving them of this trade, but because, in prose- 
cuting that commerce, the French Republic have 
gained the advantages of it instead of our citi- 
zens. This construction of the act, said Mr. S., 





is further confirmed by considering the words “or | 


shall be employed in any traffic or commerce with 
or for any person resident within the jurisdiction 
or under the authority of the French Republic.” 
if one of the French islands shall declare itself 
independent, any person residing there could not 
be said to “reside under the jurisdiction and au- 
thority of the French Republic.” Let us consider 
a question to arise between two citizens of the 
United States. Suppose one of our vessels comes 
from an island which has been conquered from 
the French, and a citizen seizes her as coming 


from a French island, would it not be competent | 


for the owner to show that though the island from 
which he sailed had been a member of France it 
was not now so? Such a defence would cer- 
tainly be complete. Therefore, all the observa- 
tions of the gentleman from Pennsylvania apply 


to the law as it now stands, and not in support of 


this motion. The gentleman says he is now un- 
willing to change the state of things which he 
was always before opposed to; but he certainly 
argues in support of a change favorable to France, 
in relation to her colonies. Mr. S. acknowledged 
we ought not to encourage rebellion in the colo- 
nies of any foreign Power; but our merchants, 
in prosecuting their commerce, have nothing to 
do with the political situation of the country to 
which they go. 

Considering this bill, therefore, as a mere com- 
mercial regulation, and justified so far as the law 
goes, Mr. S. could not admit the arguments of the 
—— from Pennsylvania to have any weight. 

r. S. said, he would adduce authorities to the 
committee to show that every nation is perfectly 
free with respect to their commerce, though it 
seemed strange that there should be occasion for 
proof in so clear a case. He should also show 
that where there is rebellion in a colony against 
the mother country, it does not change the ground 
with respect to commerce, but that a nation hasa 
perfect right to trade there, if she thinks it expe- 
dient. In passing the law, Mr. S. said, Congress 
might have made exceptions in favor of any part 
of the possessions of France; and we are now 
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proposing not to except any particular part by 
name, but to declare a condition upon which we 
will open a trade with any part thereof; and cer- 
tainly if the restraint can be laid altogether, it cay 
be modified as we please. 

(Mr. S. read extracts from Vattel in support of 
his opinions. ] 

The gentleman from Pennsylvania had made 
some objections to this doctrine on a more gene- 
ral ground. Upon the possibility of a change of 
our conduct with respect to our commerce hay- 
ing an effect upon some of the possessions of 
France ; and has said that in case of our going to 
any port or — in rebellion against its Govern- 
| ment, it will be to desert our former principles, 
and give the lie to all former declarations against 
| 





the French, on account of their attempts every- 
where to divide the people from their Govern- 
ments. 

It would be difficult to show, Mr. S. said, how 
_ our carrying on our commerce with any country 
Was to attempt to divide the people from their 
Government. The gentleman has supposed, what 
| is foreign to this bill, that a treaty is in agitation 

with General Toussaint, and that a missionary is 
| here with whom the treaty is to be concluded. 
The gentleman had evidently introduced this sub- 
| ject to pass a slur on the councils of this country. 
This bill cannot produce such a treaty. The only 

object of this bill is to give the President power, 
_ when he finds any particular colony has changed 
| its conduct with respect to us, to open our com- 
| merce with that place, without affecting in any 
respect the political relations between the two 
| countries. 
It is well known, Mr. S. said, that the situation 
of the French possessions is very uncertain, the 
| mother country having in a great degree forsaken 
them They have no military force there ; they 
| are, therefore, supported by themselves and their 
‘own force. It is true, there is still a nominal ac- 
| knowledgment of dependence on the mother coun- 
try; but the Governors of the islands have fre- 
| quently contravened the decrees of the mother 
' country ; or, when inconvenient, they have changed 
| them, and acted independently of any other au- 
thority. Under these circumstances, it might 
| well become a question with the Governors in the 
| West Indies, whether they will change their con- 
duct towards us by restraining their privateers, 
and preventing American vessels from being con- 
_demned in their ports, in order to receive the ben- 
| efits of our commerce. We might then open our 
‘intercourse with such island, being delivered from 
the mischiefs which gave rise to the suspension, 
especially since this commerce, as the gentleman 
from Pennsylvania has acknowledged, is of all 
others the most beneficial to this country. 

Mr. S. had heard no objection to this power be- 
‘ing placed in the President. Great advantages 
will be derived from placing it there. During the 
_ long recess of Congress great changes may take 
| place—changes which may make it beneficial to 
the people of the United States to have the inter- 
_course opened. We know also. said Mr. S., that 
| in Spain and some other countries, privateers are 
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encouraged; and if this encouragement should 
continue, it will be highly expedient that the sus- 
pension of intercourse should be extended to those 
countries, which might be done in the recess, 
without waiting for an extraordinary call of Con- 

ress. 

Without enlarging further on the subject, the 
bill appeared to Mr. S. very necessary at present, 
and it would be proper, in his opinion, to retain 
this section. 

Mr. S. Sirus said, that if he thought with the 
gentleman from Pennsylvania, that the clause un- 
der consideration was connected with the mission 
from Toussaint, and the separation of Hispaniola 
from France, or with an intention of dividing the 
people of that island from their Government, he 
should also be opposed to it; but believing, as he 
did, that it would be productive of none but good 
effects to this country, he was in favor of retaining 
the clause. 

It might be well, Mr. S. said, to take a view of 
the relation which had subsisted between France 
and her colonies for some years back. Early in 
the Revolution, Santhonax and Polverel were 
sent as Commissioners to Hispaniola, for the pur- 
pose of governing the island, and to carry into 
effect the decree of the French Government for 
liberating the slaves. They conducted themselves 
ina friendly manner towards America, but de- 
structively to the northern part of Hispaniola, and 
particularly towards Cape Francois. The disas- 
trous contest which took place between the whites 
and blacks, to the destruction of the former, is 
well known. From the abuse of their power, 
these Commissioners were recalled. Polverel had 
not sufficient courage to appear before the French 
Government, and put an end to his existence. 
Santhonax went to France, and was sent out 
again to the island. Still he was favorable to this 
country, until the decree of France which declared 
that their vessels of war should treat neutral ves- 
sels in the same manner as neutral Powers suffer- 
ed Great Britain to treat them. Santhonax then 
issued his decree of December, 1797, and Ameri- 
can vessels were taken and carried into His- 
paniola indiscriminately, and unsuspectingly, not 
under the authority of France, but under the 
authority of this agent. Not content with this 
abuse of his power, Santhonax sent Deforneaux, 
the Commissioner of Guadaloupe, to the south 
side of Hispaniola, to carry his plans into ef- 
fect there; but Rigaud, a man of color, and an 
honest man, who had gained the esteem of the 
people, who was in power there, frustrated the 
attempt. Deforneaux attempted to escape, but 
was taken and sent to France. We see, there- 
fore, that Santhonax made no scruple to set aside 
the decrees of France; and in this manner has 
Rigaud ever done, repealing and preventing the 
execution of the decrees of France, whenever he 
disliked them. And was Rigaud punished by 
France for thus exercising his power or not? No; 
he was made Commander-in-Chief of the south 
side of the island for having sent off Deforneaux. 
Hedouville succeeded Santhonax in the Govern- 
ment. and brought with him the power to execute 
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or not, as he judged proper, the decree of the Di- 
rectory directing the capture of neutral vessels 
with British manufactures on board. He deter- 
mined that this decree should not be carried into 
effect against vessels bound to Hispaniola. Did 
he carry his _—- into effect? So far as his 
(Mr. S.’s) information went, he did. 

Here, then, we see Hedouville setting aside the 
decrees of France; and Rigaud has not only pre- 
vented American vessels from being condemned, 
but has thrown the captains of privateers into 
prison for daring to bring in American vessels, 
and has caused such as have been carried into 
Jacquemel, on account of not having a role d’equi- 
page, to be delivered up immediately. Victor 
Hugues, upon the recall of Mr. Adet, ordered thatall 
vessels carrying on trade to what he called rebel 
ports, should be brought in and made legal prizes 
of. This was another separate authority. He af- 
terwards issued orders for the condemnation of 
vessels coming into Guadaloupe with a supercargo, 
who should either be an Irish or a Scotchman, 
though they had every necessary paper on board 
to show that they were bound to that port, and 
vessels were condemned for this alone; and this 
is not seen in any of the decrees of France. Mr. 
S. understood this clause as intended to meet cases 
of this kind; and, so far from this being offensive 
to France, it must be quite the reverse. Under 
this law, said Mr. S., the President will be enabled 
to say to these special agents, “if you will suspend 
your decrees with respect to your islands our 
trade shall be opened to you,” and by this means 
give to our citizens a commerce which is a mine 
of gold to them. Such a conduct, he thought, 
must appear to every one perfectly reasonable. 

The gentleman from Pennsylvania says that 
the independence of Hispaniola would be danger- 
ous to the Southern States. But does this bill, 
said Mr. S., contemplate any such thing? Does 
it not say that the agents must be under the Gov- 
ernment of France? If the island were to declare 
itself independent, we could not, said he, prevent 
our merchants from trading with it; or if it should 
be in a state of rebellion, they would trade with it 
at all risks, without coming under this act. This 
bill seems, instead of encouraging the independ- 
ence of the island, to place an obstacle in the way 
of it. It promises to the commanding officer the 
trade of this country, so long as he remains at- 
tached to France, and forbears to depredate upon 
our commerce; but the moment he declares him- 
self independent, that promise is no longer ree 

Certain words in this clause are complained of ; 
and Mr. S. owned he did not like them himself. 
He meant the words, “shall clearly disavow ;” 
and, if this motion should not prevail, he would 
move to strike them out. He should be satisfied 
if the islands refrained from depredating upon our 
trade, without making any disavowal. Mr. 8. 
said he could by no means bring his mind to be- 
lieve that this clause could give encouragement to 
the people of Hispamola to rebel against their 
country. Toussaint, said he, is not the only Gov- 
ernor of that island. Rigaud, who, as he had al- 
ready stated, isa man of color and a man of ex- 
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cellent character, who has great hold of the affec- 
tions of the people, and whose attachments are 
also strong to the French Government, has also a 
considerable share of authority ; and Toussaint: 
in his opinion, would not on this account dare to 
declare the island independent. 

But a said Mr. S., this independence 
were to take penn would all the danger to this 
country actually take place which has been stated ? 
In his opinion the reverse would be true. Refuse 
to these people our commerce, and the provisions 
of which they stand in need, and you compel 
them to become pirates and dangerous neighbors 
to the Southern States; but, so long as you sup- 
ply them, they will turn their attention to the cul- 
tivation of their plantations. If, on the contrary, 
they once get a taste for plunder, they will never 
settle to labor. 

Mr. 8. observed that it was the other day said 
that truth was the characteristic of the Federal 
party. It might be so, though he had found it 
otherwise ; but the characteristics of party, he ob- 
served, always is detraction, suspicion, and jeal- 
ousy, whether it be called this or that. On the 

resent occasion he found jealousy and doubts had 
intruded on the minds of gentlemen who would, 
at other times, see very differently. He did not 
mean to throw any censure upon them on this 
account, because they doubtless believe themselves 
right. This party spirit, said Mr. 8., is every- 
where to be found. The gentleman from Con- 
necticut had the other day said that he (Mr. 8.) 
had constantly voted against every measure of 
defence, yet if he would have read the Journals, 
he would have found the reverse the fact. [The 
Chairman doubted whether this was connected 
with the senna Mr. 8. concluded by saying 
that the more gentlemen think on the subject, the 
more they will be convinced the bill is not preg- 
nant with the mischiefs which they apprehend. 

Mr. Nicwouas said it would be difficult to as- 
certain precisely where truth is to be found ; whe- 
ther in the extremes of party or in a middle 
course. The gentleman from Maryland says party 
men are always in the wrong; therefore he sup- 
posed that gentleman to be of opinion that those 
who vibrate between two parties are always in 
the right. In considering this question, he should 
do it according to his best judgment. If his mind 
should be so operated upon by party spirit as not 
to see the truth, it would be his misfortune. 

He believed. as he had already stated, that this 
bill, as it now stands, will authorize the President 
to negotiate with the subordinate agents of a Gov- 
ernment against the will of that Government, 
and thereby promote a separation between the 
agent and his Government, by holding out a tempt- 
ation todo certain acts not warranted by the 
Government. The House had been told, by two 
gentlemen from Massachusetts, that this cannot be 
the operation of the law, because it has no relation 
to a revolted colony ; that when a revolt once takes 
place, the trade will open of itself, as the territory 
will no longer be under the authority of France. 
He wished to inquire into the truth of this doc- 
trine, which one gentleman has asserted and an- 
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other has endeavored to prove. Mr. N. asked if 
Toussaint should to-morrow declare himself inde- 
pendent, would the President be authorized to di- 
rect the collector of the customs to consider St. Do- 
mingo as no longer coming under the present 
law? In his own opinion, he could not, because 
it would be contrary to the practice of any other 
Government ; and, if done, would give the lie to 
all the professions made by us on subjects of this 
kind. 
when we know nothing of the means which the 
revolters possess, but because some 
to declare a place independent, shall our Govern- 


hen the separation merely commences; 
rson chooses 


ment interfere and acknowledge such a place in- 


dependent? He asked whether any gentlemen 


in this House, who are so frequently called disor- 
ganizers, had ever broached a doctrine like this? 
He knew very well, without the authority of Vat- 
tel, which the gentleman from Massachusetts had 
introduced, that any nation is at liberty to take 
part in a rebellion ; but it is a good cause of war. 
When a revolution is effected, then the country 
revolting becomes independent, and any nation 
may treat with it according to its will. But, if 
you take part with the revolters, you place your- 
selves on the same ground with them in respect 
to the Government revolted against. And, said 
he,in case we give any assistance to any island 
belonging to France, in its revolt against that 
Government, we place ourselves in a state of war. 
The only question would be whether we ought to 
run this risk? The gentleman last up, from Mas- 
sachusetts, has taken it for granted that this may 
be the effect of the law,and has attempted to just- 
ify it. He has declared that after any island shall 
have declared itself independent, no captain of a 
vessel could be recovered against for a breach of 
his bond. Mr. N. asked whether the gentleman 
could suppose that any of the courts of this coun- 
try, who are the peculiar defenders of order, and 
who are to keep down all dispositions to violate 
it, would give it as their opinion that the moment 
any rebellious agent shall declare a colony inde- 
pendent, it is to be considered as really become 
so? Mr. N. did not believe this opinion could be 
seriously avowed. 
But the gentleman says that, while any island 
remains under the Government of France, it will 
be no violation of the rights of France, no com- 
mitment of the peace of this country, to agree, on 
certain conditions, to trade with it, while our com- 
mercial intercourse is interdicted with the nation 
and possessions generally; because a nation has 
the right to trade with whom it pleases, and to 
except any part of such nation which it may 
think proper. Suppose this doctrine were admit- 
ted, what does it prove? Will it prove that we 
may hold out an invitation to a part of a country 
to commence trade with you, when that invita 
tion requires an abandonment of the orders of the 
Government to which it belongs. Certainly not. 
The case he has stated could only operate with 
the consent of the foreign Government. 
Mr. N. believed gentlemen are wrong in thelr 
construction of the present law, when they say ! 
Toussaint were to declare himself independent to 
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morrow, that the Executive might immediately 
consider him so, and direct trade to be carried on 
with that island as heretofore. He believed the 
President would not do it, and that the present 
clause of this bill is founded upon the certainty 
that he would not. If this is the case, the same 
objection is in full force against the wording of 
this section. The gentleman from Massachusetts, 
first up, seems to acknowledge that this law is 
to have this operation. He says, St. Domingo 
may become independent, and that therefore it is 
highly proper we should let them know what de- 

ndance they may have upon us; to let them 
on that they may expect all the advantages of 
independence. Is not this, said Mr. N., an acknow- 
ledgment of the effect which this law will have? 
That the moment they throw off the French yoke, 
they will receive all the assistance from this coun- 
try which a free commerce can give them? Mr. 
N. thought the gentleman himself inflicted the 
deepest wound on this bill, for gentlemen cannot 
say that such an assurance is not a temptation to 
commit the act. 

But it is said, we are mistaken in the meaning 
of this law, continued Mr. N., and that it relates 
only to persons exercising authority under the 
French Government. The words are, “any per- 
son claiming and exercising authority ;” so that a 
place may belong tothe French Republic, and yet 
any usurper may “claim and exercise an author- 
ity” there. Indeed, it is expressly calculated to 
meet a case of rebellion. 

But gentlemen tell the committee that, however 
these words may be construed, it is not the mean- 
ing of gentlemen that they should operate in any 
other way than to meet that power which appears 
to be vested in the agents of the French Govern- 





ment in the West Indies, to exempt their islands 
from the laws of the mother country, whenever 
they are found inconvenient. The gentleman 
from Massachusetts produced the proclamation of 
Hedouville in support of this opinion. As he un- 
derstood that proclamation, Mr. N. said, it amount- 
ed to no more than this, that provisions and dry 
goods, when destined to St. Domingo, should be 
received there. Does this, said he, make a case | 
upon which this bill can operate? It does not; | 
and every one must admit that this clause was not | 
meant to apply to Hedouville. | 

But the gentleman from South Carolina, (Mr. | 
Harrer,) whom he must take the liberty of say- | 
ing from being a declaimer against the practice of | 
dividing the people from their Government, is | 
now become an advocate of the doctrine, but who 
seems to have lost much of the force and energy 
which he has heretofore displayed—says this 
bill will not promote disorganization, because pri- 
vateering is a privilege of the colonists, but it is 
not their duty ; that they may, therefore, privateer 
or not at their will. 

Mr. N. said, he would state a case, in order to 
try the gentleman’s doctrine. Suppose we make 
an agreement of the kind proposed with St. Do- 
mingo, and a cruiser of France should earry in 
there one of our vessels, and demand condemna- 
tion, he wished to know whether the Governor 
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would consider the orders which he had received 
from France or the agreement which he had en- 
tered into with our Government paramount? Mr. 
N. referred to what had been said about consider- 
ing every Government in existence as legal. With 
respect to a nation the doctrine was correct; but 
could not apply to the usurpation of power in a 
colony. 

Mr. N. could readily belfeve that the trade of 
St. Domingo is very valuable to this country, and 
the assertion of the gentleman from Maryland, 
that itisa “mine of gold.” had confirmed that 
Opinion ; and he was really afraid that that gen- 
tleman’s representing a commercial part of the 
country, and being himself deeply engaged in com- 
merce, the importance of this trade may have too 
much weight in deciding a question of this kind, 
and be a mean of disregarding the evils which may 
arise from it; but Mr. N. was of opinion, that a 
solid peace would be far more beneficial to com- 
merce generally, than any temporary advantage 
of this kind. Besides, the principle upon which 
such advantages would be built, is something sim- 
ilar to that which would actuate a man to fall 
upon the property of his neighbor, because he is 
richer than himself. 

But does not the same gentleman tell the House 
that the powers in St. Domingo are pretty equally 
balanced between General Toussaint and Rigaud, 
and that, therefore, if Toussaint attempted to es- 
tablish the independence of the island, there could 
be no certainty of his success? Why, then, said 
Mr. N., should we go intoa measure which might 
produce war between the two countries, when the 
advantage to be derived from it is so very doubt- 
ful? And he thought the danger from the pro- 
ceeding was heightened by the circumstance 
which gentlemen have mentioned of there being 
so very large a body of people in arms there; for, 
since the powers are so nicely balanced, is it not 
probable that the Government party, in case of a 
struggle, would have the advantage 2? And would 
it not be the height of madness for us to run the 
risk of having the large force of that island turn- 
ed against us, in consequence of our improper 
interference between the colony and its Govern- 
ment ? 

Mr. N. said, he could not overlook some consid- 
erations connected with this subject, which he 
thought of great importance. It is well known, 
(and he begged gentlemen who have the same de- 
sire to preserve the country in peace that he had, 
to pause at the suggestion,) that there are many 
gentlemen in this House who have been long in 
favor of coming to an open declaration of war 
against France; and he had every reason to be- 
lieve that the same disposition yet exists in these 
gentlemen ; but the same opportunity of making 
this declaration does not now exist. The public 
mind is not now so well prepared for entering upon 
a war as it was some time ago, because they be- 
lieve things wear a better appearance. If then, 
said Mr. N., the same disposition exists for war ; 
if these gentlemen think they or their countr 
will be benefited by war, they may be very will 
ing that France should declare it; and if it be 
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possible that a wish of this sort may exist, it affords | should be divided. He did not think that it jd 


a full solution to the meaning of this bill. 

We have, indeed, been told by the gentieman 
from Connecticut (Mr. ALLEN) who, like himself, 
is remarkable for the coolness with which he 
makes up his opinions, that there is no change 
for the better with respect to our dispute with 
France; and that it would be madness to believe 
that the conclusions and observations which Mr. 
Gerry has made upon the subject are well- 
founded. Ifso, Mr. N. said, he was justified in su 
posing that gentlemen think there is nc change in 
what is proper for this country ; and he was fur- 
ther vocnied in this opinion by Mr. cnayeninn 
report upon the despatches. For his own part, he 
was unwilling to take a step that would effectu- 
ally dash from us prospects, which, in his opinion, 
might end in peace, notwithstanding all the asser- 
lions [made to the contrary. Indeed, if all the 
three points which the Secretary of State sets out 
with wishing to prove, in his report, viz: the at- 
tempts of the French Government to exculpate 
itself from the charge of corruption; to detach 
Mr. Gerry from his colleagues, and to inveigle 
him into a separate negotiation ; and its design, if 
the negotiation failed, to throw the blame of a rup- 
ture on the United States ; if all these points were 
proved, it would not show Mr. Gerry’s conclusions 
to be unjust. But, Mr. N. believed, from the ac- 
knowledgment of Mr. Pickering himself, that 
there is a disposition in the French Government 
to treat, and that there is a change of circumstan- 
ces between the two countries; for he acknowl- 
edges that the idea of loans and reparation on ac- 
count of speeches, are formally given up; and also 
the demand for satisfaction on account of the 
British Treaty. After these have been relinquish- 
ed, said Mr. N., what are the points of dispute 
which remain? He always conceived these to be 
two of the principal complaints against us. 

There is one effect which this report of the Se- 
cretary of State, like the present bill is ealculated 
to produce. It may tend to change our situation 
with respect to France, by insisting that all the 
informal acts which they have disavowed, and 
must get rid of before any treaty can take place, 
were nevertheless acts countenanced by the Ex- 
ecutive Directory. This is one way of doing 
away the disposition, which, said Mr. N., in my 
opinion, exists in France for peace, and the pass- 
ing of a law like the present, will be another; 
and, if persisted in, a successful one. 

But we are told, said Mr. N., that we ought not 
to excite the animosity of the people of St. Do- 
mingo. Is our present situation calculated to 
produce this effect? Certainly not, since they 
are necessarily involved with the mother country; 
and to take the part proposed, he had already 
shown might be attended with the most direful 
consequences. He thought this country ought 
not to wish for the independence of St. Domingo 
in another point of view. However we may wish 
to see the naval power of France put down, so 
that they a not have it in their power, if they 
have the wish, to invade this country, it is highly 
important to us that the naval power of Europe 


be for the interest of this country that Great Bri- 
tain should have a navy which should keep the 
world in awe, and subject it to her views; and if 
we assist in destroying the colonies of France. 
we shall be the means of throwing them and their 
naval power into the hands of Great Britain, 
He did not know that it mattered much to ys 
whether St. Domingo was a colony of France or 
England, only as it would add to the naval 
strength of England. He hoped, therefore, the 
motion for striking out would prevail. 

Mr. Pinckney observed, that so much had 
already been said on this subject, and the general 
principles of the bill had been so ably defended, 
that it would be unnecessary to make more than 
one or two remarks in reply to the gentleman 
from Virginia. That sebtheien had gone alto- 
gether upon the idea of this bill being of so 
obnoxious a nature to the Government of France. 
that it must be considered by that Government as 
a cause of war. He thought it had already been 
shown, that the gentleman was altogether mis- 
taken; and, very woman 9 for his position, our 
own experience was sufficient to determine whe- 
ther it has ever been considered as a cause of war 
for neutral countries to trade with colonies revolt- 
ing from a mother country. We know, said he, 
very well how neutral nations conducted towards 
us in our revolt from the Government of Great 
Britain. Mr. P. believed it was never understood 
that any nation with whom we traded was in 
consequence involved in war with Great Britain. 
The fact was otherwise. It was never so looked 
upon by that country, and gentlemen will admit 
that that Government was at least high-toned 
enough. All that Great Britain did was to seize 
the vessels whenever she could lay hold of them; 
and this is the risk which the gentleman from 
Maryland mentioned our traders would run in 
carrying commerce into any place in a state of 
revolution. Itis well known that we endeavored, 
during the whole course of our war, to draw for- 
eign commerce to this country, which was found 
necessary in order to enable us to carry on the 
war. Agents were employed for this purpose, 
and we saw no moral turpitude in this. And 
during the time that Holland was separated from 
the dominion of Spain, was war declared in conse- 
quence of any nation trading with Holland? The 
case was so different, he recollected that Holland 
declared, that she would seize all vessels going to 
Spain, though that had heretofore been considered 
as the mother country. This was reversing the 
case. 

Mr. P. had hoped that the comprehensive view 
which the gentleman from Maryland had taken of 
the acts of the different colonies, would have 
removed every objection to our merely carrying 
on a trade to those countries, by showing that the 
colonies have all along acted as if they were inde- 
pendent, not only without the decrees of France, 
but directly in opposition to those decrees, and 
this with the tacit approbation of the French Gov- 
ernment itself, since it never found fault with 
them. Seeing, therefore. that the French Gov- 
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ernment left the colonies to trade with us or not, | 
as they pleased, and believing that it would be for | 
the benefit of France that such a trade should be 

carried on, he thought it could not be considered | 
asa cause of offence. Gentlemen called it an in- 
yitation to rebellion. He saw it ina _ differ- 
ent light. No authority was given to the Pre-| 
sident to enter into a treaty, cffensive and defen- 
sive, or to maintain them in their declaration of in- 
dependence. Nothing further is meant by this 
pill than to carry on our commerce as usual with | 
such of the French islands, as shall refrain from 

committing depredations upon it. Reverse the 

case, and though these islands forbear to capture 

or annoy our vessels, we shall refuse to trade with 

them ; if they are in want of these provisions, 

they may be driven to despair rather than starve. | 
Who knows what excess might be the conse- | 
quence of such aconduct! The probable event | 
would be, that they would become pirates upon | 
our trade, or throw themselves into the hands of | 
Great Britain, who can protect them, and who! 
can find for them a sufficient supply of provisions. | 
But the gentleman from Virginia has made some | 
remarks upon the opinions of the Secretary of | 
State, contained in his late report, which the Pre- | 
sident sent to the House, a few days ago, for the | 
purpose of showing that the Government of | 
France is more disposed to make peace with us | 
at present than at any former time; and if this | 
bill be passed into a law, may divert that inten- | 
tion ma bring on war ; but he did not think that | 
the gentleman had shown that France is now 
more inclined to conciliate than at any former 
time. 

With respect to the three points stated gene- 
rally by the Secretary of State, they are not said | 
to go to the point for which the gentleman from 
Virginia has taken them. With regard to the 
douceur of £50,000 Mr. P. would say, that if we 
believe this attempt to have been made to extort 
this sum of money from our Envoys, for corrupt 
purposes, (and notwithstanding all that has been | 
said on the subject, he did believe that X and Y 
were the agents of the French Government in 
that transaction, and which: has, indeed, been ac- 
knowledged by Y, Mr. Bellamy of Hamburg, 
who declares he has never written or said any 
thing to our Envoys but by the direction of the 
Secretary of Foreign Affairs,) no reliance ought | 
to be placed upon any of their declarations; for 
after such an act, it may be supposed they will | 
say one thing at one time and another at another; | 
and no reliance could be had upon anything which | 
comes from so corrupt a source. 

The gentleman from Virginia says, that the 
Secretary of State proves his second point, viz: 
that the French Government attempted to detach | 
Mr. Gerry from his colleagues, and to inveigle | 
him into a separate negotiation. Mr. P. said, he| 
could not help differing very materially from that | 
gentleman on this point. He thought the attempt | 
most hostile and degrading. This conduct on the 
part of the French does not agree with what the 
gentleman from Pennsylvania had the other day 
stated, that the French had shown no diplomatic | 














skill. This skill had apparently produced some 


effect even upon the mind of the Envoy himself, 
when he declares it as his opinion that the French 
Government are desirous of a reconciliation with 
this country. What! when this Government has 
appointed three Envoys to treat with the French 
Government, is it a sign of an amicable disposi- 
tion to say, by their conduct, “ We do not consider 


| you as an independent nation who may appoint 


what agents you please ; we will ourselves choose 
with whom we will treat; we will cashier some 
of your officers, and negotiate with the person 
upon whom we think we can make the best im- 
pression.” So far from this showing a spirit of 
conciliation, he thought it a conduct most hostile 
to our independence. 

The third point, viz: to throw the blame of a 
rupture upon the United States, if it should take 
place, shows no intention to conciliate our differ- 
ences. If the French Government were con- 
vinced -that our grievances were just, and that 
they ought to conciliate with us, would they have 
gone into an elaborate defence of their conduct? 
When they justify their decrees and the confisca- 
tion of our vessels, can it be conceived that when 
they talk of peace they are serious? If they had, 
indeed, come forward, and disavowed their former 
conduct, he should have considered it as a concil- 
iatory circumstance; but when they justified 
everything they have done, it evinced no disposi- 
tion for peace. 

Mr. P. said he would not trouble the committee 
longer, except in one point, and that was as to the 
consequences which might flow from a declaration 


of independence on the part of St. Domingo. He 


should endeavor to answer the gentleman from 
Pennsylvania as tothe consequences which it might 
produce to the Southern States. It was a subject 
to which he had paid all the attention in his power. 
He did, on all questions, endeavor as much as pos- 
sible to divest himself of anything like party spirit; 
but in this case, where he had himself so much at 
stake, in which his native country and everything 
dear to him was concerned, his sincerity could not 
be doubted. Mr. P. did not himself believe that 
this bill would have the least tendency to procure 
the independence of St. Domingo; but as some 
gentlemen think it is probable that this may be the 
result, and as no one could say with certainty what 
the effect of any measure would be, he had consid- 
ered the subject, and was clearly of opinion, that 
should the independence of that island take place, 
the event would be more advantageous to the 
Southern States than if it remained under the do- 
minion of France, considering the disposition which 
France has evinced towords us, (and of which he 
saw no prospects of a change,) and the present con- 
duct of the inhabitents of St. Domingo. Nothing 
which we can do, said Mr. P., can bring back the 
internal state of that island to the state 1t was for- 
merlyin. Considering the inhabitants, then, in the 
light of freemen, whether will it be better for us, 
in the Southern States. to have to deal with them 
as such, or under the direction of the French Gov- 
ernment, unreasonable and arbitrary as we have 
found it? He had no hesitation in saying, that, 
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it would be more for the safety of the Southern 
States to have that island independent, than under 
the Government of France, either in time of peace 
or war. 
accommodated, and they keep possession of St. 
Domingo, they could invade this country only from 
that quarter. -There is there a large body of troops, 
and their unofficial agents told our Envoys, that 
in case we did not submit to their conditions, we 
might expect an attack from that quarter. It 
would certainly lessen the danger from that island, 
were it to be separated from France ; but remaining 
in the hands of France, and supported by the pow- 
erful navy of France, notwithstanding all the vigor 
we have shown on the ocean, we might be very 
much annoyed from thence. 

If these people in St. Domingo find that we 
withhold from them supplies which are necessary 
for their subsistence, said Mr. P., though they are 
friendly disposed towards us, they will look else- 
where for support; they must either turn their at- 
tention to cultivating their land, look to Great 
Britain, or become freebooters. Which situation 
is it most for the interest of the United States that 
they should bein? Surely the peaceable cultiva- 
tors of the ground; and to induce them to take 


this course, it will be our interest to supply them | 
with what they have occasion for, Jest they should | 


get the habit of freebooters, and make our com- 
merce the object of their plunder. He hoped, 
therefore, the motion for striking out would not 
prevail. 


Mr. Macon had no doubt the gentleman from | 


South Carolina had paid particular attention to this 
subject. It was to be expected that every gentle- 
man from the Southern States would pay attention 
to it. In one respect he was precisely in the same 
situation with the gentleman from South Carolina. 
He lived in a country that would be affected by 
any event, such as had been mentioned, and all his 
connexions were there. It was the same with all 
other gentlemen from the Southern States. He 
differed in opinion, however, when the gentlemen 
said that we should have less to apprehend from 
St. Domingo, in case it should become indepen- 
dent, than whilst it remained a part of the French 
Republic. He believed the state of society to be 
such in that country, as not to admit of self-gov- 
ernment. In case they separate from France, he 
should apprehend that the consequence will be, 
that instead of being ruled by one of the European 
Powers, they would become the tools of them all, 
in turn, and we should probably have the same 

ame played off upon us from thence, that we have 
eens had played upon us by means of the 
Indians. 

Mr. M. said, that although the part of the bill 
moved to be stricken out does not go directly to say 
that it has reference to St. Domingo, it is a little 
extraordinary that no other case will fit it. There 
could be no doubt, if the island became indepen- 
dent, we should have a right to trade to it; but he 
believed it would puzzle gentlemen to find an in- 
stance of a Legislature passing a law in order to fit 
acase which might happen. 
improper, he hoped it would be stricken out. 
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The question was put and negatived—55 to 35, 

Mr. S. Smiru moved to strike out the words 
“shall clearly disavow.” Carried. 

Mr. Livineston observed, that gentlemen had 
‘frequently told the committee that they did not 
/mean, by the general expression of this clause, to 
allow any disavowal of an agent of any acts of 
his Government, but merely such an avowal of 
intention as they were entitled to make by their 
proper authority. In order to test the sincerity of 
their declaration, and to prevent any improper in, 
terference between an officer and his Govern- 
ment, and to prevent any lure being held out to 
insurrection and revolt, he moved to add _ these 
words: “being duly authorized by the Govern- 
ment thereof, shall clearly disavow.” 

After a few observations upon it, this motion 
was negatived—57 to 29. 

Mr. Rendooes, in his opposition to the above 
/amendment, said he believed the gentleman from 
New-York to be perfectly sincere; but his judg- 
ment appeared to be disordered, and to be in a situa- 
| tion something like the jealous man, whenever the 
| subject of war is in any way touched. And we 
_ know, said Mr. P., 


“ Trifles light as air, 
Are, to the jealous, confirmation strong 
As proofs of Holy Writ.” : 





Mr. GALLaTin proposed an amendment which 
| he supposed would be free from the objections 
urged against the last, for effecting the same pur- 
pose. It was to add these words: “by virtue of 
powers derived from the Government. and in its 
name.” . 

This motion was negatived—52 to 38. 
| Mr. Spaicur moved to insert the words, “and 
having,” after the word “exercising,” and between 
| the words “authority” and “in,” in the same line, 
|“ under the same.” ) 
| Mr. Dayron (the Speaker) thought the amend- 
| Ment was unnecessary, as it went to make no ma- 
| terial alteration in the bill; but, on 
| Mr. Cuamp.in’s noticing the latter part of the 
| amendment, which the Speaker had not heard, he 

expressed his disapprobation of it. 

___Mr. Gautarin said, there was no difficulty in 
| discovering why the gentlemen form New Jersey 
and Rhode Island dislike this amendment; it is 
obnoxious to them, because, if adopted, it would 
| Prevent a treaty being made with persons ina state 
of rebellion; and this amendment was liable to no 
other objection. 

Mr. Harper thought this amendment one of 

| those things which might be adopted, or not, with- 
_ out making og material change in the bill; and 
| believing it to be of this nature, as he supposed it 
would, at least, make it more agreeable to the 
| mover. he should vote for it. 
Mr. Nicnotas was of a different opinion. Ifa 
/man had thrown off his allegiance to a Govern- 
/ment, he could not be said to be exercising an 
authority under it. 

Mr. Varnum observed that the gentleman from 
South Carolina had said that he should vote in 
| favor of this amendment, because it would make 
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no change in the bill; he should, on the contrary; | there as we please. Does it result that we havea 


vote for it, because he thought it made a most ma- 
terial change in it. That gentlemen says he 
cannot see how a person can claim or exercise a 
command without having it from the French Gov- 
vernment. He thoughtthis very conceivable. A 
person or a number of persons might usurp an au- 
thority, and this amendment went to prevent a 
treaty being made with such persons. And surely 
gentlemen who do not wish to countenance the 
Ss ° «4 ye . 

doctrine of dividing the people from their Govern- 
ment can have no objection to this amendment. 

Mr. Goopricnu said this amendment went to 
change the principle of the bill. The bill goes 
upon the idea that when any island in the West 
Indies shall cease to make depredations upon our 
commerce, our trade shall be opened with them, 
without regarding by what nteielty or force the 
change was effected. The matter is not placed 
upon the ground of any treaty whatever ; for. said 
Mr. G., we can neither increase nor diminish the 
power of the President in this respect. A great 
deal of mist has been thrown on this subject. The 
effect of this amendment will be, that the person 
restraining from depredations upon our commerce 
must act under the authority of the French Re- 
public ; on the contrary, the friends of this bill wish 
not to examine by what authority the thing is done, 
provided that it be done. We have aright to say 
that our vessels shall go to any port we please ; but, 
according to the doctrine of the amendment, sup- 
posing the island of St. Domingo was conquered, 
we could not send our commerce there, nor could 
we send it to a place in rebellion; so that our 
commerce was to be affected by every change of 
circumstances which might take place. He hoped 
the committee would recognise no principle which 
shall say we have nota right to send our commerce 
wherever we please, whether the places to which 
our vessels go are in war, peace, or rebellion. 

Mr. GALLATIN was astonished to hear the gen- 
tleman from Connecticut say that this is merely 
a commercial question. Let us, said he, examine 
the effect of this amendment. We are told that 
the provisions of this bill do not extend to any 
colony which may be conquered ; for instance, to 
St. Martin’s, St. Lucia, or any other colonies which 
have been conquered. Let us see, then. how it 
will apply if this amendment is rejected. and whe- 
ther the question is commercial or political. Let 
us inquire, said he, what is the case provided for, 
if the amendment is rejected, and which is 
unprovided for if it is adopted, and it will then 
appear what ground is covered by the opposers of 
this amendment. 
all persons who may claim or exercise any com- 
mand in any island, &c., although they have not 
that command under the Government of France, 
and who shall refrain from privateering, shall be 
entitled to a free trade with this country. The 
only case is a case of insurrection and rebellion. 
Suppose, said Mr. G., [should agree with the gen- 
tleman from Connecticut, that if once a rebellion 
takes place, or any colony shall declare itself inde- 
pendent, (but, by the by, the doctrine is not counte- 
nanced by the law of nations.) that we may trade 


explained in a former debate. 


If rejected, it will result, that- 








right to pass a law beforehand to contemplate such 
an event? If we do, it will be speaking publicly, 
thus: “If any persons shall, in any island, port, or 
place, belonging to the French Republic, raise an 
insurrection, and declare themselves independent, 


and shall be found to refrain from committing 


depredations upon our commerce, we will open a 
free trade with them.” And yet the gentleman 
from Connecticut calls this a mere commercial 
question. 

The committee have been told of a number of 


cases which he had been astonished to hear—eases 


which happened in our war. Gentlemen who have 


mentioned these have not attended to any of the 
facts of the war. 


Mr. G. referred to the case of the 
treaty made in Holland, which has already been 
Mr. G. said, gen- 
tlemen might put what construction they pleased 
upon this section ; but certainly publicly to tell the 
French colonies that if they will rebel against their 
Government, and restrain from depredating upon 
us, we will treat with them, is to invite them to 
do it. A declaration of war has always been the 


consequence of such a conduct in other countries ; 
and he supposed gentlemen are not ready for a 
declaration of war, though they tell us there is no 
change in our affairs for the better; that negotia- 


tion is atan end; that no idea can be entertained 


of the sincerity of any professions of the French ; 
and not being ready to bring in a declaration of 


war, they are not surely ready to make it, or pro- 
voke it; and if not, why assume a principle that 


may have this effect? He hoped the amendment 
would be agreed to. 


Mr. Oris was apt to think, that if the gentleman 


from North Carolina, whose candor and attach- 


ment to this bill are well known, could have fore- 
seen the eagerness with which gentlemen opposed 
to the bill have seized upon his amendment, it 
would have had some weight with him in pre- 
senting the motion. And if the sagacity of his 
friend from South Carolina (Mr. Harper) had 
not been a little surprised, on this occasion, he 
would not have given his consent to it. This 
amendment, said Mr. O., contains the same prin- 
ciple which has already been three or four times 
rejected. It will necessarily lead to an examina- 
tion whether the officer in any island is legally 
authorized or not, whereas it is our wish to let that 
question alone. To say that this bill will bea 
cause of war is ridiculous. The gentleman from 
Pennsylvania had so long and so often predicted 
causes. of war, that everybody would discredit 
them in future; for, being at peace at present, was 
a full contradiction to all his former predictions. 

The committee now rose, and had leave to sit 
again. 





Tuurspay, January 24. 


The Speaker laid before the House a letter 
from the Secretary of State, correcting errors which 
had occurred in the copy of his report on the late 
despatches printed for the House, which was or- 
dered to be printed. 
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DEATH OF MR. TAZEWELL. 


A message was received from the Senate. inform- 
ing the House that Henry Tazewe ut, Esq., one 
of their body, died this morning, and that they had 
directed orders to be taken respecting his funeral. 

Afterwards, on motion of Mr. Denr, the House 
came to the following resolution: 

Resolved, That this House will attend the fu- 
neral of Henry Tazewe t, Esq., late a member 
of the Senate of the United States, on to-morrow, 
at half past four o’clock. 


INTERCOURSE WITH FRANCE. 


The House again resolved itself into a Com- 
mittee of the Whole, on the bill further to suspend 
the commercial intercourse between the United 
States and France, and the dependencies thereof, 
and for other purposes. 

Mr. Spaicu’s amendment being under consid- 
eration, 

Mr. Harrtcey said the general policy of this bill 
had been considered at the last session; and he 
had no doubt, that when any parts of the French 
dominions cease to depredate upon our commerce, 
we might, with propriety, open our intercourse 
with them. If, for instance, the Isle of France 
had fitted out privateers, and depredated upon our 
commerce, and chose to forbear to do so in future, 
and leave our passage to the Indian seas clear, it 
would be a good reason for opening our commerce 
with that aaa, The case of St. Domingo is still 
stronger, and has, as has been shown, the power 
of doing us much mischief, should we refuse to 
furnish them with the necessary supplies. If they 
call in their privateers, therefore, it would certainly 
be right to open our intercourse with that valua- 
ble island, especially since they appear to be aban- 
doned by France, who has withdrawn all her troops 
from the island. 

After some other observations, Mr. H. concluded 
with hoping the amendment would not be agreed 
to, as it would only tend to embarrass the bill, by 
making it necessary to ascertain the legality of 
the governing authority of the places with which 
we might open our intercourse. 

Mr. Brace was opposed to this amendment, as 
it came round to the same point with that which 
the gentleman from Pennsylvania had proposed. 
It struck him that, in the course of the debate, 
gentlemen have forgot the ground on which we 
stand. Our treaties with the French Government 
have been declared void, on account of the con- 
duct of that Government. We have proceeded 
further, and suspended all our commercial inter- 
course with France and her dependencies. It 
would be well to consider what kind of connex- 
ion now exists between the United States and 
France, and whether a measure of the kind pro- 

osed can injure our present prospect of peace. 

y the arguments of some gentlemen, it would 
seem that we are under some obligation or con- 
tract to that Government; whereas, we ought to 
consider ourselves, with respect to it, in no other 
light than we consider ourselves with respect 
to the Governments of the world with which we 
have no connexion. We have, therefore, no ob- 





—_—_—————---—r nn re 


Intercourse with France. 


__ HISTORY OF CONGRESS. 2779 


[January, 1799. 


= eee 





ject to pursue, but what, in a dignified national 
view, it is our duty and our interest to pursue. 

This separation having been effected by the 
wrong acts of the French Government, she cay 
have no claim upon us; we have taken our stand 
upon such ground as can always be justified, when- 
ever a spirit of justice shall return. There is no 
man, said Mr. B., in this House, who does not 
wish, for peace, whenever it can be obtained on a 
solid foundation. But it was well observed yes- 
terday by his colleague, (Mr. Goopricn,) that 
this question is wholly a commercial one. This 
declaration gave offence to the gentleman from 
Pennsylvania. He was surprised that any one 
could suppose this to be thecase. Mr. B. said he 
was equally surprised at the arguments of that 
gentleman. What connexion had we with the 
French Government ? or what connexion had we 
with any other, besides commercial? He had 
heard much clamor out of doors about other con- 
nexions—about treaties offensive and defensive, 
He hoped no such connexion ever would exist be- 
tween this country and any nation whatever. 

What, said Mr. B., was the original intention 
of the act, which this bill is meant to continue? 
It was to suspend our commercial intercourse, 
leaving a power, however, with the President, to 
repeal the suspension, whenever the French shall 
cease from their depredations. If we follow this 
course, said Mr. B., and these depredations are 
discontinued in any of the West India islands, 
we have a right to relax this suspension with re- 
spect to them. And it is a strange idea to 
suppose that such a step can give offence. Gen- 
tlemen suppose that some kind of treaty is to be 
made, though no such thing is provided for. The 
commerce is to be opened the moment depreda- 
tions cease, without any agreement being entered 
into whatever. It is, cassie a simple proposi- 
tion, and has nothing to do with the Government 
of France ; indeed, so far from being matter of 
offence to that Government, he supposed they 
would be gratified by the circumstance. 

Bat it had been said, that the independence of 
St. Domingo would have bad effects upon this 
country. He could not see that this would be 
the result; nor had he heard sufficient reason to 
convince any man’s mind that this will be the 
case. If persons in power in St. Domingo shall 
find it to be their interest to cease from plunder, 
how are we to ascertain that they do not act ac- 
cording to instructions from the mother country ? 
If they do refrain from doing us injury, it will be 
sufficient for us. It is a strange idea that, because 
we choose to serve the inhabitants of St. Domin- 
go with provisions, of which they stand in need. 
on condition that they will not depredate on our 
commerce, that, in doing this, we promote the in- 
dependence of the country. But suppose this 
should be the consequence, the French Govern- 
ment must allow that it is an effect produced by 
their own acts, and not by any conduct of this 
Government. To talk in this way, Mr. B. thought, 
was to show a false complaisance towards France. 
He wished to treat that nation with justice ; but 
could never consent to prostrate the dignity of 
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the country, by supposing that, in doing an act 
merely to regulate our own commerce, we are 
about to give offence to the French Government, 
and that, therefore, we ought not to adopt it. Mr. 
B. would advise gentlemen to take a view of the 

gressions we have received from France, and 
also of our resources, in order to see whether the 
latter are such as to warrant our giving up the 
independence of our nation ; if this was not the 
case, and he was sure it was not, we ought to take 
a firm and dignified attitude. But if this amend- 
ment is agreed to, it will render it necessary to 
inquire whether the authority exercised is under 
the French Government, before we can permit 
our vessels to carry on commerce with any of the 
islands, how well disposed soever they may be. 
He hoped, therefore, it would be negatived. 

Mr. Spataur said, he wished to have given the 
reasons which induced him to make this amend- 
ment yesterday, but a motion being made for the 
committee to rise, prevented him. Having been 
a member of the committee who formed this bill, 
and having given his consent to it, he trusted it 
would not be believed that he brought forward 
this motion to defeat the bill; his object was to 
make it more palatable to many sili, who, 
ifan amendment something like the present was 
not adopted. would vote against the bill. The 

entlemen from Massachusetts and Connecticut 

ave said, that if this amendment is adopted, it 
will destroy some of the most important princi- 
ples of the bill. He believed they had mistaken 
the effect of the amendment. They state that it 
will be necessary for the President to inquire 
whether the commander of any island with which 
he was about to open our intercourse, had his au- 
thority from the French Government? On the 
contrary, it appeared to Mr. S. that, so long as the 
citizens of any island acknowledged France as 
the mother country, whatever authority may ex- 
ist there, the place must be under the Govern- 
ment of France. If an open rebellion took place, 
it would alter the case entirely. And if conquer- 
ed by any of the belligerent Powers, it would not 
then come under the bill ; so that, in either case, 
the amendment could have no bad effect. The 
principal motive with him for moving the amend- 
ment was, in order to take away the objection 
made to it by many gentlemen, that the bill is 
calculated to produce the independence of St. Do- 
mingo ; for he himself had no such view, nor did 
he think any other member of the committee, who 
reported the bill, had. He believed, if the wants 
of these people are supplied from this country, it 
will be better that they should remain under the 
Government of France; but, if we refuse to sup- 
ply them with provisions, they may act as free- 
ooters, or do still worse—throw themselves into 
the hands of Great Britain, in order to procure 
supplies. These reasons had induced him to 
make the amendment, and he should be glad to 
see it adopted. 

Mr. Cuamp.in could see no difference between 
this and the former amendment, which had been 
hegatived. The design of this section is, to au- 
thorize the President to open the intercourse with 
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any of the islands and the United States, when- 
ever he shall deem it consistent with the honor 
and dignity of this country, without inquiring 
whether such place is under the F:ench Govern- 
ment. Frequent decrees are passed in France, said 
Mr. C., for revoking the commissions of these 
officers, which are not enforced ; and yet. if this 
amendment is passed, such a person could not be 
treated with, and it would always be difficult to 
ascertain whetheran officer acted under the French 
Government or not. If the islands choose to cease 
from their depredations, he would openly trade 
with them; for the intercourse was originally 
suspended, not with a view of starving the islands, 
but to prevent depredations being committed upon 
our commerce. He was astonished to find that 
nothing could come before this House, but gen- 
tleman are ready to object to it on account of the 
effect it may have on France. For his part, if 
the measure be beneficial to this country, he cared 
not what effect it might have upon France. It 
was said this provision would have a tendency to 

rovoke insurrection, or the independence of the 
island ; on the contrary, he believed, if this law 
does not pass, they will throw themselves into the 
hands of Great Britain, or become plunderers of 
our property. He hoped to see the intercourse 
opened, not only with St. Domingo, but with the 
Isle of France. 

Mr. Harper said, when this amendment was 
first made, he considered it as making no consid- 
erable change in the section, and was, therefore, 
inclined to vote for it; but the gentleman from 
Massachusetts, (Mr. Varnum,) of whose discern- 
ment he had a very high opinion, having said 
that he considered it as making a very consider- 
able change in the section, and declaring that he 
would, on that account, vote for it, he was induced 
to take a further view of it, and he found, upon 
reconsideration, that it would, indeed, make a 
very material change in the section, and because 
he found this would be the case, he must vote 
against it. i: 

Mr. GaLLaTIN said, it appeared to him that this 
amendment goes no further than to prevent any 
stipulations with persons who have usurped the 
power of acountry. It was yesterday stated by 
the gentleman from Massachusetts, and repeated 
to-day by the gentleman from North Carolina, 
that it did not extend to cases where men’s com- 
missions are doubtful. Ifa man has once held a 
commission as an agent in any French colony, 
he may be recognised as their agent, so long as he 
has not been publicly declared to be otherwise. 
His exercising the power will be sufficient proof 
that he has it ; and, unless this principle is admit- 
ted, it must be evident that the bill is intended to 
operate in favor of revolters. _ 

There is a great difference, said Mr. G., between 
this amendment and the one which had been 
moved by the gentleman from Virginia, the gen- 
tleman from New York, or that which he had 
himself moved. It was the opinion of the gentle- 
man from Virginia, and it was his also, that the 
President ought not to be authorized to open a 
trade with St. Domingo, unless the constituted 
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authorities of France had disavowed their former 
aggressions, and refrained from them; they did 
not think it right to permit a trade with particular 
parts of the possessions of France, considering 
that the measure was originally taken to distress 
the French Government, and being it to terms ; 
but this section gives the power of opening a par- 
tial intercourse with St. Domingo, though the 
Government of France should not disavow any 
of her former illegal acts ; and the present amend- 
ment only proposes to except cases of insurgency. 
Nor could he see what possible objection can be 
made to it, except that it will prevent a lure from 
being held out to promote the independence of St. 
Domingo; for in nothing else does the amendment 
differ from the bill as it now stands. 

If we are to hold out this lure, said Mr. G., it 
must be because we have the right, and it is our 
interest to do it. When he asserted we have not 
the right to do it, he would remark upon the word 
“right.” Gentlemen say we have a right to do 
this, because we are an independent nation. No 
doubt. But when he said we have nota right to 
do it, he meant that we could not do it without 
infracting the law of nations, or those rules which 
we have declared ought to govern every nation. 
And though the gentleman from Connecticut has 
said that there is no connexion of a political na- 
ture between us and France, and therefore con- 
siders this as merely a commercial regulation, Mr. 
G. said, he has mistaken his meaning, by making 
use of the word “connexion” instead of relation. 
We have no connexion, either commercial or po- 
litical, with France ; but we stand, as a nation, in 
a'political and commercial relation with France 
and other nations. There is no connexion between 
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said, war is at best an unfortunate state, and jt js 
not right to heighten its evils by exciting insurrec. 
tions and commotions. If this principle is right, 
and Mr. G. believed it correct in most cases, it js 
clear that we shall not be justified in promoting 
insurrections, even in war, much less in this 
state, which is a state of hostility, but not of war, 

Notwithstanding the respect which he paid to 
the opinion of the gentleman from South Carolina 
(Mr. Pinckney) he could not be persuaded that 
the independence of St. Domingo could be a desi- 
rable object. To-day, it had been avowed, in what 
fell,from his colleague, (Mr. Hart.ey,) that this 
was the ground upon which the clause was found- 
ed, all the French force being withdrawn. He 
gave credit to the candor of his colleague for 
the declaration, and it was in this point of view 
which he had always considered it, because he 
had stated that, no doubt, an agent from that 
quarter had come with propositions to our Goy- 
ernment. 

Mr. G. repeated some of his former reasons 
against the policy of promoting the independence 
of St. Domingo. He heard the gentleman from 
Rhode Island, with regret, repeat one of those 
illiberal ideas that had been so frequently intro- 
duced here, by saying that gentlemen seemed op- 
posed to this measure, because it would be injuri- 
ous to France. 

Some remarks had been made on the probability 
of peace being made with France. He did not 
mean now to consider this subject, because he 
did not consider it as connected with this bill. 
In the course of the session, he supposed ques- 
tions would come before the House, in which 
it would be proper to touch this point. At pres- 


us, but there is the same relation, both political | ent, he wished to make no change in our situa- 


and commercial, that there is between all other 
nations. And, said Mr. G., it is, doubtless, an in- 
fraction on the law of nations to offer any lure, or 
promote the independence of a colony. We cer- 





tion. 

Mr. Cuamp.in observed, that he did not allude 
to anything the gentleman from Pennsylvania had 
said, when he spoke of a common interest between 


tainly have a right to give assistance, in case of a | this country and France. He drew this from 


rebellion, by running the risk of becoming a party 


in the war, but not without infracting the law of 


nations; still less could we do it without breaking 
that morality in politics, the breach of which we 
have so often complained of. We may suppose 





what fell from the gentleman from Virginia, that 
we are interested in the preservation of the French 


| marine. 


_ Mr. Pinckney wished to make a single observa- 
tion upon what fell from the gentleman trom 








the Government of France radically wrong, and | Pennsylvania. In order to defeat all that has been 
the people exercising it corrupt, but neither would | said about this section holding out a lure for the 
justify the overturning, or holding out any encou- establishment of the independence of St. Do- 
ragement to‘others to overturn, the Government of | mingo, it need only be said, that it is confined 
any part of her dependencies. A conduct of this | to the colonies which are under the jurisdic- 
kind could only be justified in time of war. tion of France. The language of this clause 1s. 
In this country, in our speeches, at least, we | “so long as you continue dependent, we will trea! 
have gone further, and said that, even in case of | with you. 
war, it would not be right to sow the seeds of in- | Mr. Nicuovas explained. 
surrection; for, on what other grounds could we! Mr. Spracue observec that the gentleman from 
account for the philippies which have been pro- Pennsylvania insisted upon it, that, without this 
nounced on this floor against France, for her con- | amendment, this bill would hold out a lure to 11- 
duct not only against countries with whom she | surrections in St. Domingo, and that if gentlemen 
was at peace, but also against those with whom | did not wish to encourage these, they must agree 
she was at war. This was the case with respect | to the amendment. What is thls encouragement’ 
to all the charges made against France with re- | It is, “if you will forbear committing depreda- 
spect to Holland, or the Milanese (now Cisalpine | tions, which we have heretofore experienced from 
Republic) with whom she was at war when the | you, we will open our trade with you.” Then, 
attempts condemned were made. But we have | according to the gentleman’s reasoning, acts 0! 
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hostility against the commerce of this country, 
are favorable to France; or rather. ceasing to 
commit them is an act of rebellion against the 
mother country; and, to hold outa lure on our 

rt, to stop these depredations, is so contrary to 
the views of France, as to give a high offence to 
that country. 

Mr. oo | remarked, that gentlemen op- 

sed to this amendment, all agree that the sec- 
tion, as it stands, holds out no lure to insurrection 
in the French West India islands; if not, why 
should ser object to this amendment, which is 
only calculated to make certain what is at present 
doubtful to some members. He wished gentle- 
men to consider what might be the consequence 
of authorizing the President to treat with unau- 
thorized persons. Gentlemen have stated, and he 
supposed truly, that the trade of this island of St. 
Domingo is a gold mine to the merchants of this 
country; and he was afraid that the richness of 
this trade had too much attraction to be resisted 
by those concerned in it, though it might be dear- 
ly purchased by the nation at large. He differed 
widely in opinion from the gentleman from South 
Carolina, with respect to the effect which the in- 
dependence of that island would have upon this 
country ; he believed it was by no means a desira- 
ble event to this country. 

Mr. Livingston was afraid, and it could not be 
too often repeated, that the committee are losing 
sight of those great principles which gentlemen 
have heretofore so warmly espoused, viz: the dan- 
ger of interfering with the concerns of other Gov- 
ernments. It has been said that this detestable 
plan has been practised to an extent in Europe, 
unknown to the ancient or modern world. If this 
is true, though he was not himself inclined to be- 
lieve it is a modern doctrine, it certainly ought 
not to be practised by nations who make the law 
of nations their rule of action. 

We have complained, said Mr. L., that another 
Government has, by invitation, by words, not by 
acts, attempted to separate the citizens of this 
country from its Government. If the fact is 
well founded, and could be proved, it ought doubt- 
less to have excited the indignation of all Ame- 
rica. Let us, said Mr. L., see what we are about 
to do. We are about to say, by law, “that we 
will give particular advantages in trade, when- 
ever any part of the dependencies of France shall 
be found to act differently from the whole a 
of the nation, and, of course, contrary to the will 
of their Government.” Are we not about to do 
this? No man who reads this bill can hesitate to 
say We are. 

But gentlemen say it is no lure thrown out to 
the dependencies of France, to say to them, “ You 
ought to refrain from committing depredations 
upon the commerce of the United States.” This 
isa strange argument. The refraining from these 
acts, for the advantages of our commerce, is the 
lure. If it is right in the United Siates to nego- 
tiate with a part of the French dominions, in or- 
der to induce them to act differently from their 
Government, whether right or wrong, it would be 
tight for a foreign Government to negotiate with 


\ 





separate parts of the United States, instead of ne- 
gotiating with the General Government. The 
right must be reciprocal. 

France may, for instance, consider the law au- 
thorizing the fitting out of vessels in the United 
States, to cruise against her, as an act of hostility, 
and very injurious to her. Suppose, then, the 
Government of France were to say to the in- 
habitants of New York, or Boston, “Provided 
you ‘shall refrain from fitting out any vessels 
against our trade, we wil refrain from capturin 
your vessels.” Would not a conduct of this kin 
excite a far greater degree of indignity in the 
American Government and people, than any con- 
duct of the French Government has yet excited ? 
It certainly would. Yet, where is the difference 
between this conduct and that which we are pur- 
suing? He could see none. Will gentlemen say 
“we are right, and they are wrong; because 
they are making depredations upon our com- 
merce, and refuse to do us justice?” This will 
give no answer. Every nation is its own judge, 
and can always declare themselves right, and their 
enemy wrong. 

But gentlemen say no negotiation is to take 
place. Will the President, said Mr. L., when he 
finds privateers no longer fitted out at certain 
ports, renew intercourse at once with such ports, 
without any assurance that the same conduct will 
be pursued? Some intercourse must take place 
before a proclamation can be issued declaring 
that the practice of privateering has ceased atany 
place. Here is then a negotiation, and a treaty, 
not only with a colony, but with any other port 
or place, which will make application for it; yet 
we say an interference with foreign Governments 
cannot be sufficiently detested. We say this, and 
yet we are about to do the same thing, not by 
words only, but by a solemn legislative proceeding. 

Gentlemen say wherever an authority is exer- 
cised, it must be supposed to be legal, and referred 
to the different Powers which have been established 
during the Revolution in France. This was rea- 
soning from particular agencies to a General 
Government. In case of a revolution in the 
Government of a nation, he would not inquire 
how the new Government came by its power. 
It would be sufficient for him that they had it. 
But with respect to individuals who exercise a 
subordinate power, they can never be equal to 
making a national compact. A governor, com- 
mandant, or justice of peace, may be negotiated 
with under this act; and, if this amendment be 
rejected, we not only say we will negotiate with 
particular persons, but we expressly declare that 
we will negotiate with persons not under the 
Government. Gentlemen say this bill means 
that persons legally constituted only should be 
treated with, but they refuse to say so by admit- 
ting an amendment which makes the matter clear. 
What is the meaning of this? What, but if the 
general expression is suffered to stand, the Presi- 
dent would have it in his power to negotiate with 
any man who chooses to say he is in power under 
the authority of France. ‘The inference is clear. 

An insinuation had been thrown out that gen- 
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go no further in this business than the interest of 





or with any port or place at which ships or vessels 0! 
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tlemen wished rather to promote the interests of | the country requires. This jealousy of the Pres. B® Unite 
ne . . l teers, sail 

t France than of their own country. If any infer-| dent has a bad effect; because, from a want of from the 
a ence of this kind is proper, said Mr. L., the re-| confidence in this officer, he will be unable todo [Rana conc 
a verse is true. Gentlemen say they do not mean | anything forus. He hoped the amendment wouly on the 1 
i to detach any part of the dependencies of France | not be-agreed to. such pro¢ 

i from the Government—and if so, it certainly must| It was negatived—49 to 41. S interest 1 
be an advantage to France to open a commercial | Mr. Eaateston hoped, since gentlemen had JB departure 

intercourse with such of them as are in distress | opposed several amendments which had been J by any } 

for provisions—to allow them to receive directly, | offered, with a view of benefiting the commerce [J the expir 

what they now receive in a circuitous maaoner. | of certain parts of the United States, to which (% shall the 

If, therefore, he and his*friends wished to serve | they belong, he hoped they would support ay JB the Unit 

France, they had only to join gentlemen in this | amendment which he should propose, out of re. Ke until th 

measure; but, intead of this, said Mr. L., we give | gard for the commerce of that part of the countr such pre 
. it our most decided opposition. to which he belonged. We are, said he,engaged JB ™" and 
Ws The gentleman from South Carolina (Mr. | in carrying on a commerce in tobacco to France, Z imposed 
4 Pinckney) yesterday told the committee that an | This commerce is of no advantage to France, bu.  __Mr. N 
i ' ungrounded jealousy had taken possession of the | it is of great advantage to the part of the country JB He did 
Hf minds of some gentlemen, and particularly, said | where it is raised; and though we do not think J Preside 
4 Mr. L., of mine. That. a constant distrust was | it prudent to trust American vessels to carry it to [JB on thet 
ib shown with respect to the execution of every | France, from the risk they would run of being J tercours 
Hp Executive measure. It may be so. Whether I} plundered and robbed, he hoped this commerce J in whic 
fh have reason for this distrust, circumstances may | would be suffered to be carried on by foreign neu. JF He sup 
t determine. tral vessels. To effect this purpose, he moved to J obligatl 
; {Mr. Pinckney said he did not mention the | strike out of the first section the words “hiredor JB come | 
Executive; he was speaking on the subject of | employed.” This would give an opportunity t) lowed, 
war. ] such as choose to accept of it, to employ neutral with th 
Mr. L. said, it amounts to the same thing. A | vessels. willing 
distrust relative to war, must relate to Executive| Mr. Denr said, this amendment would not be the con 
measures; for the measures taken in this House | in order until the bill was gone through. Mr. | 
relative to war, must be in connexion with Exe-| The Cuatrman confirmed this opinion. struck | 
cutive measures. Mr. L. said he had never con-| Mr. Eaciestron said he would move it at that Dutch 
sidered jealousy, though a fault when carried to | time. In Cur 
excess, a samuel Seed fault in governmental proceed-| Mr. Spaicur said, as he had been so unfortu- sels co 
ings than blind confidence; and if I, said Mr. L., | nate as to lose one amendment, he would propose permit 

am to be considered in the light of a jealous man, | another, which would, if agreed to, leave the bill ships i 

I must consider the gentleman from South Caro- | as he wished it to have stood at first. He did 

lina as a blind lover, who cannot see faults where| Mr. 8S. then moved to amend the 4th section, fy thet 

they reaily exist. Which of the two dispositions | so that it should read thus: Whett 
che’ be cosa ye the ee he left to} « That, at any time after the passing of this act, it he cou 

e committee to determine. or his own part, | shall be lawful for the President of the United States, to give 
when he saw gentlemen oppose an amendment, | if he shall deem it expedient and consistent with the our in 

which goes to meet what they say is the object | interest of the United States, to remit and discontinue the ever, i 

of this bill, he could not avoid a jealous fear that | restraints and prohibitions aforesaid, either with respect terrore 

something more is meant than meets the ear. _| to the French Republic, or to any island, port, or place, Mr 

Mr. J. Wittiams did not intend to have said | belonging to the said Republic, with which commercial died 
anything on this subject, as it is principally a | intercourse may safely be renewed : and also revive the sttiine 
commercial concern, of which he knew but little; | said restraints and prohibitions, whenever, in his opin- vane ) 

but he also conceived that the agricultural interest | ion, the interest of the United States shall require, and ool 

is connected with it. Gentlemen are afraid more | he shall be, and hereby is, authorized to make procla- aaa 

is meant by this bill than meets the eye; they are | mation thereof accordingly.” enanil 
afraid to take a worm or a fly, lest a hook should| This amendment was agreed to, there being 52 Aad 

be concealed in them. Instead of war, he thought | votes for it. lew o 

this bill calculated to promote peace. It is ad-| The fifth section then came under considera- ing o 

mitted, on all hands, said Mr. W., that Hispaniola | tion ; it was in the following words: the tr 

cannot support itself. How must they, then, get} | . wr byt 
support? ith t seanle th h “Sec. 5. And be it further enacted, That it shall y tre 
PP ther ‘we most supp y them, or they | 0 lawfal for the President of the. United States, if be be a 
must depend upon neutral islands, or the people | a te is eee 7 ee oe the wre 
must bend their whole force upon our commerce. Uni ~ a RET ae oe a di our it 
What, said he, is most prudent todo? He thought ee ee ernie an ne Senpenrn’ aah 
the vawnlation sonuad’ Wr ‘Gale Uill the haat teat and prohibiting all commercial intercourse between the spect, 
ld ‘be hi i B y h eo United States and any port or place in the West Indies not, t 
could be hit upon. ut the gentleman from | or elsewhere, in which vessels or privateers, commis If the 

Virginia said we are obliged to send our tobacco | gioned by or sailing under color of authority from the more 

through Spain to France; 1S this, said he, an ad-| French Republic, shall be built, repaired, or otherwise interc 

vantage to the people of this country? It — equipped as vessels of war, for the purpose of cruising them 
be presumed, Mr. W. said, that the President will | against or capturing the vessels of the United States, Mr 
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' teers, sailing under the authority or color of authority 


from the French Republic, shall or may be carried in, 


' and condemned or sold. And it shall also be lawful 
- for the President of the United States to revoke any 


if 


is 


such proclamation, whenever, in his opinion, the public 
interest may require the same. Provided, That the 


E departure of any ship or vessel shal! not be restrained 


by any proclamation issued by virtue of this act until 
the expiration of one month from the date thereof, nor 
shall the entry of any ship or vessel within any port of 
the United States, be prevented by any proclamation, 
until the expiration of two months from the date of 
such proclamation, unless such proclamation shall re- 
mit and discontinue all the restraints and prohibitions 
imposed by this act.” 

Mr. NicHouas moved to strike out this section. 
He did not know why authority was given to the 
President to suspend our commercial intercourse, 
on the terms here stated. It is said that this in- 
tercourse may be suspended with any port or place 
in which privateers shall be built, or repaired, &c. 
He supposed that the nations alluded to are under 
obligation, by treaty, to permit vessels thus to 
come in and repair, &c., and because this is al- 
lowed, shall the President cut off our commerce 
with these places? He hoped not. He was not 
willing to go to any such extremity, and he hoped 
the committee would not. 


Mr. Cuampuin hoped the section would not be 
struck out. Great abuses were committed in the 
Dutch and Spanish islands in the West Indies. 
In Curacoa our seamen are imprisoned, and ves- 
sels commissioned by the French Republic are 
permitted to equip in those ports, and follow our 
ships immediately upon their getting under way. 
He did not believe the law of nations would justi- 
fy the treatment which our seamen there received. 
Whether or not these abuses could be corrected, 
he could not tell; but he thought it would be well 
to give to the President the power of cutting off 
our intercourse with those islands ; which, how- 
ever, it might be necessary to hold: over them in 
terrorem. 


Mr. Bayarp said, it was clear to him that the 
gentleman from Virginia had not considered this 
subject in its proper light. If the United States 
have a beneficial trade to any of these islands, it 
would not be cut off by this bill; because the 
authority given is discretionary, and it must be 
exercised for the interest of the United States. 
And will any gentleman say, that anything in the 
law of nations will prevent us from thus protect- 
ing ourcommerce? What have we to do with 
the treaties of these islands? If they are obliged 
by treaty to give harbor to these privateers, it may 
be a good reason why we ought not to declare 
war against them, but not against our cutting off 
our intercourse with them. Our right, in this re- 
spect, is unlimited, and the exercising of it could 
not, therefore, give any just ground of complaint. 
If those who indulge these practices think it is 
more their interest to do so than to have an open 
intercourse with us, let them continue to indulge 
them. If not, they will refrain from them. 

Mr. Orts said, he would state the motives which 
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induced the committee to insert this clause in the 
bill. It was stated to the committee, that ravages 
and depredations to a great and mischievous ex- 
tent are sanctioned by the Governors of various 
ports in the West Indies, with which the United 
States are at peace. At Curacoa, Havana, Porto 
Rico, &c., our vessels, captured by French priva- 
teers, are taken in and sold, and sometimes by ves- 
sels uncommissioned. It also appears, by docu- 
ments on the table, that the judges and officers 
who condemn them, are concerned in the vessels 
who make the captures. This being the state of 
things, it was thought necessary to introduce a 
section of this kind; for, since the fourth section 
is agreed to, it is most probable that all the vessels 
which heretofore sailed from St. Domingo will be 
driven to these places. It would, therefore, be 
doing the business by halves, were not a section 
of this kind to be adopted. With respect to the 
argument that these islands are obliged by treaty 
to admit French prizes into their ports, there may 
be a treaty between France and Spain of this 
kind ; but if these prizes are taken from a neutral 
Power instead of an enemy, and Spain thus be- 
comes leagued with France against us, such a 
treaty ought not to be binding upon us. He could 
not believe that Spain had entered into any treaty 
which would countenance such a practice. We 
might as well suppose that France had entered 
into a treaty with Spain to receive stolen goods, 
or to make their ports receptacles of pirates. He 
did not mean to enlarge, because gentlemen seem 
determined to oppose every principle of this bill, 
and he believed it would be as well for the friends 
of the bill to let these gentlemen have their talk 
to themselves. 

Mr. Nicuo.tas said, the gentleman from Dela- 
ware did not understand him. The gentleman 
from Massachusetts seems to have understood 
him, but had not satisfied him. Mr. N. did not 
mean to deny that we have the right to interdict 
our commerce with any country we please; but, 
if prior to our Treaty of Amity and Commerce 
with Spain, a treaty existed between France and 
Spain, in which the right was reciprocally allowed 
to carry prizes into each other’s ports, with which 
we were acquainted at the time, if we, because 
Spain admits of these prizes, interdict our com- 
merce with any of her possessions, we violate our 
treaty, and she will be at liberty to say the 
treaty shall be no longer binding. This, Mr. N. 
said, was the objection in his mind to this sec- 
tion, for which he did not think himself deserv- 
ing of the reproof which he had received. As to 
the argument that no harm could arise from giv- 
ing the President this power, it was sufficient to 
answer, that when power is given it is expected 
to be exercised, and if this power be likely to run 
foul upon a treaty, it ought not to be given. 

Mr. Gautatin believed it impossible to mistake 
the meaning of this section. It is extremely 
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plain, and the gentleman from Massachusetts is 
doubtless right in endeavoring to make this a 
party question, in order to prevent its rejection, 
/because he defied that gentleman to support 
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therefore, makes an appeal to party, by saying it 
will be best to leave gentlemen to their own con- 
versation. Mr. G. belicyed so too, because it 
would be impossible for the friends of this section 
to answer the objections brought against it. 

But the gentleman from Massachusetts com- 

lains that every section of this bill is opposed. 

o part of this bill, said Mr. G., which is similar 
to the law as it now stands has been opposed, but 
only the new principles which have been intro- 
duced into it; and could it be expected that we 
should sit silently to see a section pass like the 

resent, which authorizes the President of the 

nited States to interdict all our intercourse with 
Spain and Holland, without saying it is wrong ? 
Because this power is to be lodged where the gen- 
tleman thinks it is expedient for the United States 
it ought to be lodged, are we, said Mr. G., to 
place an unlimited confidence in the President on 
the subject of commerce, which the Constitution 
has exclusively placed in our hands? Could it 
be supposed that members on this floor who re- 

resent the western counties of Pennsylvania, 

irginia, and the States of Kentucky and Ten- 
nessee, should be silent when a provision is pro- 
posed to the House which might go to prevent 
those parts of the country from exporting a bushel 
of wheat or a barrel of flour? This could not be 
expected ; for his own part, he could scarcely be- 
lieve his own eyes, when he read this section ot 
the bill. 

As to what the gentleman from Rhode Island 
had said about the imprisonment of our seamen, 
this bill has no relation tothem. This section 
says that the President shall have power to sus- 
pend our intercourse with all those places in which 
French privateers shall be built, repaired, &c. Is 
it not known, said Mr. G., that Spain and Hol- 
land are parties in the present war against Great 
Britain, and that therefore their possessions in the 
West Indies and elsewhere must receive French 
privateers and suffer them to be repaired? Indeed, 
they are interested in all their captures of British 
vessels and property; and if, under the pretence 
of cruising against the British, they bring in Ame- 
rican vessels, it cannot be expected that the ports 
of Spain and Holland can refuse them harbor. It 
is clear that every port of the possessions of Spain 
and Holland does and must admit French priva- 
teers. Whilst parties in the war they can in no 
way avoid it; and, unless we mean to make net 
nation in Europe a party in our disputes wit 
France, and declare war against them as joint en- 
emies with France, we ought not to pass a clause 
like the present. 

Is it, asked Mr. G., contrary to the law of na- 
tions to suffer the vessels of a belligerent Power 
to be built ina neutral port? Certainly not, for 
we admit of it ourselves. We are now building 
vessels for the Dey of Algiers, which are intended 
to cruise against neutral nations; and how can 
we, therefore, say it is a breach of the law of na- 
tions? In building these vessels, we do not sup- 
pose that we have anything to do with their 
employment. But the prohibition is still more 
extraordinary when it is extended to places in 
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which French prizes are permitted to be cop. 
demned or sold. So far as relates to condemna. 
tion, the gentleman from Massachusetts seems not 
to understand it. Most neutral nations have ad. 
mitted of a consular jurisdiction by France with 
respect to the sale of their prizes, though we haye 
not. They are considered as an inferior court of 
admiralty, and we have no right to find fault with 
any nation for admitting of them, though we 
have not chosen todo so. But the bill does jot 
only contemplate cases of condemnation, but also 
those of sale. Did not we, said Mr. G., before the 
British Treaty, suffer the French to bring in and 
sell their prizes in our ports? It is true, a nev- 
tral nation is not obliged to permit the sale of the 
prizes of belligerent Powers; it is a thing which 
they may do or not, as they find it their interest; 
we have done it, and we should have thought it 
very extraordinary if, on that account, Great Brit- 
ain should have said, we will prohibit all inter- 
course with you, because you permit French prizes 
to be sold in your ports. 


What is the ground upon which this business 
is taken? There is no official document before the 
House ; it is true the gentleman from Massachu- 
setts has read a memorial to show that the judges 
in Curacoa are corrupt, and have suffered prizes 
to be sold contrary to the law of nations. But 
what is the natural course to be taken in such 
cases? Certainly for our Executive to negotiate 
for a redress of grievances, and not cut off at one 
blow our intercourse, without waiting for any re- 
presentation on the subject. The same ground of 
complaint, Mr. G. said, had existed in some of the 
British West India islands. Have gentlemen for- 
gotten what was done at Cape Nichola Mole? 
And did we think it right at that time to suspend 
our commercial intercourse with the British? 
No; the first step was to negotiate with the Brit- 
ish Government. 


A provision like the present is extremely novel. 
It proposes to place an unlimited power in the 
hands of the President as to the interdiction of 
our commerce. The gentleman from Rhode Is!- 
and says we have nothing to fear from this. If 
so, said Mr. G., Congress might as well pass a law 
for the President to do whatever he thinks proper 
with respect to our commerce. But, if we mean 
to preserve peace with all nations, except France, 
we ought not to act thus; for we are not au- 
coe by the law of nations ina conduct of this 

ind. 


Again: with respect to Holland, we have de- 
clared by a treaty with that country that they 
shall be entitled to the same privileges which we 
grant to the most favored nation. We cannot, 
therefore, without violating that treaty, prevent 
vessels from Curacoa, or any other Dutch posses- 
sion, from coming into our ports. 


Mr. G. wished, however, the gentleman from 
Virginia had postponed his motion until the 
amendments proposed to be made to this section 
had been adopted or rejected, as he supposed 't 
would be necessary to retain the latter part of the 
section. 
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The question on striking out was put and: ne- 
gatived—48 to 34. 
~ Mr. 8S. Smrra then moved to strike out the 
whole of the proviso of the section. The motion 
was carried—45 to 31. 

Mr. GaLuaTIN then moved to strike out the re- 
mainder of the section. He had voted against the 
motion of the gentleman from Virginia because 
he thought the proviso necessary ; but as that had 
been struck out, he hoped the remainder would 
follow it. 

On motion of Mr. Gorpon, the committee rose 
and had leave to sit again. 








Fripay, January 25. 
ALIEN AND SEDITION LAWS. 


Mr. Havens presented a memorial from the in- 
habitants of the county of Suffolk, &c., in the 
State of New York, expressing their alarm on ac- 
count of the alien and sedition laws passed at the 
last session, which they consider as inconsistent 
both with the spirit and letter of the Constitution, 
and pray for a repeal thereof. Referred toa Com- 
mittee of the Whole House—43 votes to 27. 


INTERCOURSE WITH FRANCE. 


The House then went into Committee of the 
Whole on the bill further to suspend our commer- 
cial intercourse with France, the motion of Mr. 
GaLLaTIN to strike out the remainder of the fifth 
section being under consideration. 

Mr. Sewa zt said, he had heard no reason given 
for the striking out of this section which had any 
weight upon his mind. It is no more than the 
exercise of a right which every commercial coun- 
try possesses of regulating its commerce in sucha 
manner as appears to be for their interest. It is 
an internal, and not an external regulation, which 
does not affect any other country, except inci- 
dentally. The countries alluded to have regu- 
lated their commerce in the most arbitrary man- 
ner with respect to us; when they choose to re- 
ceive our flour and salt provisions, they say so, 
but this is only when it suits their convenience. 
Nor is this ever considered by us as a cause of of- 
fence ; on the contrary, we have always consider- 
ed ourselves as bound to submit to them. 

This he thought a sufficient argument against 
all that had been said as to this regulation being a 
cause of offence. 

Mr. S. would, however, if he were not prevent- 
ed by the present motion, move to exclude the 
cases of building, repairing or equipping of ves- 
sels in the ports described in this section. These, 
he thought, ought not to be considered as causes of 
offence. Besides, in such cases, it would be found 
impossible to execute the law, as it would be 
impossible to ascertain for what purpose ves- 
sels are building. The law would, therefore, be 
constantly evaded; but there is a case which 
ought to be considered as offensive to us, and 
which ought to be prevented. He meant the re- 

fitting of vessels captured by French privateers, 
ta Spanish and Dutch ports, which is not allowed 
by the law of nations; and if such practices are 
5th Con.—89 





with France. 
sanctioned by treaty, it isa treaty injurious to us; 
and the party having made it, must take their 
choice, whether they will abide by such stipula- 
tions, and lose our commerce, or give up their 
treaty, and accept of our trade. 

Mr. S. believed, if practices of the kind he had 
mentioned were prevented, the others would also 
cease, as if the French were not allowed to refit 
their prizes, they would not carry them into those 
islands. 

Mr. S. Smiru said, he meant to have risen for 
the purpose of proposing an amendment of the 
kind which the gentleman from Massachusetts 
had mentioned; and he trusted the gentleman 
from Pennsylvania would have the candor to 
withdraw his motion for the purpose of admitting 
this amendment, as he might afterwards move to 
strike out the section, if he did not like it. That 
gentleman seemed to found his principal objec- 
tion to this section on its possibly affecting New 
Orleans ; but when he recollected that that port 
could never become a resort for privateers, as they 
could not, with any sort of convenience, get up to 
it, he hoped his objection to the section on this 
account would be done away. This law would 
principally apply to the ports of the Havaanah, 
which are easy of access, and which are con- 
stantly used as harbors for privateers which de- 
stroy our commerce. Boats, said he, lie under 
the Moro Castle, and when our vessels pass by, 
they row out and carry them in, and frequently 
proceed to sell them without trial, since the issue 
of a trial under the Government of Hedouville 
Was not quite so certain, as it was under Santho- 
nax. Mr. S. said he had himself suffered in this 
way, one of his vessels having been carried in 
and sold without trial. 


The question for striking out the section was 
put and negatived—49 to 28. 

Mr. Sewatt then moved an amendment, which 
being adopted, left the section to read as follows : 


“That it shall be lawful for the President of the 
United States, if he shall judge it expedient and for the 
interest of the United States, to issue a proclamation 
for suspending and prohibiting all commercial inter- 
course between the United States and any port or place 
in the West Indies or elsewhere, to which ships or 
vessels of the United States, captured by ships of war 
or privateers, sailing under the authority, or color of 
authority from the French Republic, shall be allowed to 
be sent or carried in, and to be there condemned or 
sold. And it shall also be lawful for the President of 
the United States to revoke any such proclamation 
whenever, in his opinion, the public interest may re- 
quire the same.” 


On suggestion of Mr. Eaaieston, Mr. Sewauu 
proposed the following amendment, to be intro- 
duced after the words “condemned or sold,” in 
the above section, which was agreed to. 

“ And such proclamation shall be effectual to pre- 
vent the departure of any vessel which shall not con- 
form thereto, after notice has been given of the same at 
the office of the collectors of the several districts of the 
United States; and from and after the expiration of 
two months, or any longer time which shall be therein 
expressed, it shall be effectual to prevent the entry of 
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any vessel coming from any port or place with which | our commerce, at their pleasure, he 


would not 


the commercial intercourse shall be thereby prohibited.” | have objected to it. 


The bill having been gone through, 


Mr. Eaciestron renewed the motion which he 
yesterday moved, at a time when it could not be 
admitted, proposing that neutral vessels might be 
hired for the purpose of carrying our commerce. 
W was negatived, 21 votes only being for it. 

On motion of Mr. S. Smiru, the limitation 
clause was amended, so as to confine the operation 
of this law to the 3d of March, 1800. 

The committee then rose, and the House took 
up the amendments which had been agreed to. 


Mr. Nicuotas renewed his motion to strike out 
the whole of the fifth section, and called the yeas 
and nays upon it. 


Mr. S. Smirn complained of this motion, as 
placing members in an awkward situation. He 
Was against the section as it originally stood, but 
in favor of it as amended. 


Mr. Ga.uaTin said, there could be no kind of 
inconvenience in taking the question in this way. 
If the gentleman from Marglena is satisfied with 
the section as proposed to be amended, he will, of 
course, vote against the motion to strike it out. 
Mr. G. said he meant to vote in favor of striking 
out the section, because he did not approve of it 
as amended. In the first place, it is no breach of 
the law of nations to allow the sale of prizes with- 
in neutral ports. Gentlemen have said, we ma 
limit ourcommercial intercourseas we please. This, 
he allowed, might be done, where treatiesare not in 
the way ; but in relation to Holland, we are bound 
by treaty to receive them upon the same terms 
with the most favored nation; we have therefore 
no right to interdict our commerce with that na- 
tion, except they commit some act either contrary 
to the stipulations of our treaty, or in breach of 
the lawof nations. But, for permitting American 
vessels to be sold in their ports, we have nota 
right to break our treaty with them; and though 
the Spanish and Dutch islands in the West In- 
dies, do receive or restrain our commerce at their 
will, they only act towards usas they act towards 
other nations. But this bill does not apply to the 
West Indies alone; it will apply to Amsterdam 
as well as Curacoa ; and if any vessel of ours be 
sold as a prize at Amsterdam, the President will 
be authorized to interdict our commerce to Am- 
sterdam. If, said Mr. G.. we are to go to war with 
France, he saw no reason why we should break 
our treaty with Holland, because they do an act 
which is not a breach of the law of nations. Till 
the British Treaty, we had permitted British prizes 
to be sold in our ports, and we had, by the law of 
nations, a right to doit or not; and Holland has 
the same right with respect to French prizes. 
Mr. G. agreed it would be for our interest that our 
vessels should not be sold as prizes in the ports of 
Holland; but it cannot be allowable to say, be- 
cause this is the case, we will break our treaty 
with that nation. No nation ever yet complained 
of a practice of this kind. If this bill had only 
relation to those Dutch and Spanish ports in the 
West Indies, which receive, or refuse to receive, 


The port of New Orleans, Mr. G. said, would 
be izeluded within the operation of this bill. That 
port is in a peculiar situation, as, by our treaty 
with Spain, it is in fact rendered an American 
port, to or from which we cannot be admitied or 
expelled at pleasure. The Spaniards have agreed 
to give it to us for a number of years; and if, at 
the end of that period they do not choose to con- 
tinue to us that port, they engage to give us anoth- 
er, equally well suited for our purpose ; and to 
give the President the power to suspend the in- 
tercourse of the Western country with New Or. 
leans, would be much the same thing as to give 
him power to suspend the intercourse between 
Albany and New York; because New Orleans is 
to Pittsburg, what New York is to Albany. 

Mr. G. would be glad if the operation of the 
bill could be confined to ports in the West Indies; 
because, since they only receive our vessels when 
they please, there would be some justice, and we 
have a right to do it, in making this regulation 
with respect tothem. But he did not wish the 

rovision to extend to Europe, since it is well 
Sonata that the Governments of Spain and Hol- 
land are well disposed towards this country. 

Mr. S. Samira said it was perfectly absurd to 
suppose that New Orleans could ever be affected 
by this clause, since it never could become a place 
for the resort of privateers. Privateers, he said, 
might as well be carried up to Pittsburg, as New 
Orleans. 

Mr. W. Cvariporne said, he did not believe 
that the gentleman from Maryland (Mr. Samir) 
was accurately informed as to the situation ol 
New Orleans. Mr. C. had no personal know!l- 
edge of that port, but a reputable character had 
told him, that it was accessible to privateers, and 
that several prizes had been brought there, during 
the last Summer, but he did not suppose, that the 
practice would be pursued. 

Mr. C. said he was in favor of striking out the 
section. He saw no necessity for ceding to the 
President such general powers; on the contrary, 
the cession appeared to him highly moeeege It 
the clause was retained, the President might, bya 
single dash of his pen, destroy the commerce ol 
the Western country ; and this interest, Mr. C. 
said, he was too tenacious of to consent to trabs- 
fer a power of this kind to any Executive. The 
river Mississippi was the only commercial road 
now opened to Tennessee and Kentucky, and 
through the dominions of Spain their exports were 
necessitated to pass. If the President then should 
forbid an intercourse with the Spanish ports 00 
the Mississippi. the surplus produce of tae West- 
ern farmers would remain on their hands, and the 
rising prosperity of the Western States greatly 
checked. Mr. C. said he might be told that from 
the great discernment, prudence, and patriotism 0! 
the President, an improper use of power need not 
be apprehended ; but he was of opinion that 4 
power improper to be exercised, ought not to be 
conceded ; and surely no gentleman will contend 
that an intercourse with Spain should at this time 
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be suspended. 
commerce of the Atlantic States, he was not suffi- 
ciently informed on the subject to hazard an opin- 
ion. It appeared to him, however, that the Ame- 
rican trade was already sufficiently shackled. Mr. 
C. could not approbate the practice of conceding 
so much to Executive discretion. Of the motives 
of the President he had no doubt. He believed 
them to be strictly virtuous. But the President, 
from the nature of things, must frequently act 
upon the information of others, which, in misdi- 
recting his judgment, might injure the public in- 
terest. 

If there are any neutral ports to which our com- 
merce should be prohibited, let gentlemen name 
the places, and if their reasons for a suspension of | 
our intercourse with such places were good, no | 
doubt but their wish would be obtained. But Mr. | 
C. was unwilling to throw all the responsibility | 
upon this head, upon the President, where duties, 
cares, and responsibility, are already sufficiently | 
various and great. 

The yeas and nays were then taken, and the | 
motion negatived—53 to 36, as follows: 

Yeas—Abraham Baldwin, David Bard, Thos. Blount, 
Robert Brown, Samuel J. Cabell, Thomas Claiborne, 
William Charles Cole Claiborne, Matthew Clay, John 
Clopton, John Dawson, Joseph Eggleston, Lucas El- | 
mendorf, William Findley, Albert Gallatin, James Gil- 
lespie, Andrew Gregg, John A. Hanna, Carter B Harri- 
son, Jonathan N. Havens, Joseph Heister, David Holmes, | 
Walter Jones, Edward Livingston, Matthew Locke, 
Nathaniel Macon, Joseph McDowell, Anthony New, 
John Nicholas, Tompson J. Skinner, William Smith, 
Richard Sprigg, Abram Trigg, John Trigg, Joseph B. 
Varnum, Abraham Venable, and Robert Williams, 

Nars—John Allen, George Baer, jr, Bailey Bart- | 
lett, Jonathan Brace, David Brooks, Stephen Bullock, | 
Christopher G. Champlin, John Chapman, James Coch- 
ran, William Craik, John Dennis, George Dent, Wil- | 
liam Edmond, Thomas Evans, Abiel Foster, Dwight | 
Foster, Jonathan Freeman, Henry Glen, Chauncey | 
Goodrich, William Gordon, Roger Griswold, William | 
Barry Grove, Robert Goodloe Harper, Thomas Hart- | 
ley, William Hindman, Hezekiah L. Hosmer, James | 
H. Imlay, John Wilkes Kittera, Samuel Lyman, James | 
Machir, William Matthews, Daniel Morgan, Lewis R. 
Morris, Harrison G. Otis, Isaac Parker, Josiah Parker, | 
Thomas Pinckney, John Reed, John Rutledge, jr., | 
James Schureman, Samuel Sewall, William Shepard, | 
Thomas Sinnickson, Samuel Smith, Richard Dobbs | 
Spaight, Peleg Sprague, George Thatcher, Richard Tho- | 
mas, Mark Thomson, Thomas Tillinghast, Peleg Wads- 
worth, Robert Waln, and John Williams. 

The question was then taken upon the amend- | 
ments to the fifth section, on which Mr. S. Smrru | 
called the yeas and nays. The question was car-_ 
ried—87 to 1, as follows: 

Yras—John Allen, George Baer, jr., Abraham Bald. | 
win, David Baird, Bailey Bartlett, Thomas Blount, Jon- | 
athan Brace, David Brooks, Robert Brown, Stephen | 
Bullock, Samuel J. Cabell, Christopher G. Champlin, 
John Chapman, Thomas Claiborne, William Charles | 
Cole Claiborne, Matthew Clay, John Clopton, James | 
Cochran, William Craik, John Dawson, William Ed- 
mond, Joseph Eggleston, Lucas Elmendorf, Thomas | 
Evans, William Findley, Abiel Foster, Dwight Foster, | 
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How far this clause may affect the | Jonathan Freeman, Albert Gallatin, James Gillespie, 


| Henry Glen, Chauncey Goodrich, William Gordon, 
| Andrew Gregg, Roger Griswold, William Barry Grove, 
John A. Hanna, Robert Goodloe Harper, Carter B. Har- 
rison, Thomas Hartley, Jonathan N. Havens, Joseph 
| Heister, William Hindman, David Holmes, Hezekiah 
L. Hosmer, James H. Imlay, Walter Jones, John Wilkes 
| Kittera, Edward Livingston, Matthew Locke, Samuel 
yman, James Machir, Nathaniel Macon, William Mat- 

| thews, Joseph McDowell, Daniel Morgan, Lewis R. 
| Morris, Anthony New, John Nicholas, Harrison G. 
| Otis, Isaac Parker, Josiah Parker, Thomas Pinckney, 
| John Reed, John Rutledge, jr., James Schureman, Sam- 
| uel Sewall, William Shepard, Thos. Sinnickson, Tomp- 


| son J. Skinner, Samuel Smith, William Smith, Rich- 
| ard Dobbs Spaight, Peleg Sprague, Richard Sprigg, 


George Thatcher, Richard Thomas, Mark Thomson, 

Thomas Tillinghast, Abram Trigg, John Trigg, Joseph 

B. Varnum, Abraham Venable, Peleg Wadsworth, Ro- 

bert Waln, John Williams, and Robert Williams. 
Nar—George Dent. 


The amendment reported from the Committee 
of the Whole House to the tenth section, to strike 


| out the words “for and during the space of one 
| year, and from thence until the end of the next 


session of Congress.” and, in lieu thereof, insert, 


'“until the third day of March, in the year one 


thousand eight hundred,” was agreed to—yeas 57, 
nays 32, as follows: 

Yras—Abraham Baldwin, David Bard, Thos. Blount, 
Robert Brown, Samuel J. Cabell, John Chapman, Tho- 
mas Claiborne, William Charles Cole Claiborne, Mat- 
thew Clay, John Clopton, William Craik, John Dawson, 
john Dennis, George Dent, Joseph Eggleston, Lucas 


| Elmendorf, William Findley, Jonathan Freeman, Al- 
' bert Gallatin, James Gillespie, Andrew Gregg, William 


Barry Grove, John A. Hanna, Robert Goodloe Harper, 
Carter B. Harrison, Jonathan N. Havens, Joseph Heis- 
ter, David Holmes, Hezekiah L. Hosmer, James H. 
Imlay, Walter Jones, Edward Livingston, Matthew 
Locke, James Machir, Nathaniel Macon, William Mat- 
thews, Joseph McDowell, Anthony New, John Nicho- 
las, Isaac Parker, Josiah Parker, Thomas Pinckney, 
John Reed, Tompson J. Skinner, Samuel Smith, Wil- 
liam Smith, Richard Dobbs Spaight, Richard Sprigg, 
Richard Thomas, Mark Thomson, Thomas Tillinghast, 


| Abram Trigg, John Trigg, Joseph B. Varnum, Abra- 


ham Venable, Robert Waln, and Robert Williams. 

Nars—John Allen, George Baer, jr., Bailey Bartlett, 
Jonathan Brace, David Brooks, Stephen Bullock, Chris- 
topher G. Champlin, James Cochran, William Ed- 
mond, Thomas Evans, Abiel Foster, Dwight Foster, 
Henry Glen, Chauncey Goodrich, William Gordon, Ro- 
ger Griswold, Thomas Hartley, William Hindman, John 
Wilkes Kittera, Samuel Lyman, Daniel Morgan, Lewis 
R. Morris, Harrison G. Otis, John Rutledge, jr., James 
Schureman, Samuel Sewall, William Shepard, Thomas 
Sinnickson, Peleg Sprague, George Thatcher, Peleg 
Wadsworth, and John Williams. 


Mr. W. CLateorNneE moved a proviso to prevent 
this law operating to suspend the commerce of the 
Western country by the Mississippi. The yeas and 
nays were taken, and the motion was carried—55 
to 34. as follows: 

Yras—John Alien, George Baer, jr., Abraham Bald- 
win, David Bard, Bailey Bartlett, Thomas Blount, Jon- 
athan Brace, Robert Brown, Stephen Bullock, Samuel 
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J. Cabell, John Chapman, Thomas Claiborne, William 


Charles Cole Claiborne, Matthew Clay, John Clopton, 
John Dawson, John Dennis, George Dent, Joseph Eg- 
gleston, Lucas Elmendorf, Thomas Evans, William 
Findley, Jonathan Freeman, AJbert Gallatin, James 
Gillespie, Andrew Gregg, John A. Hanna, Carter B. 
Harrison, Jonathan N. Havens, Joseph Heister, David 
Holmes, Walter Jones, Edward Livingston, Matthew 
Locke, James Machir, Nathaniel Macon, William Mat- 
thews, Joseph McDowell, Daniel Morgan, Anthony 
New, John Nicholas, Josiah Parker, Thomas Pinckney, 
John Reed, Tompson J. Skinner, Samuel Smith, Wil- 
liam Smith, Richard Dobbs Spaight, Richard Sprigg, 
Mark Thomson, Thomas Tillinghast, John Trigg, Jo- 
seph B. Varnum, Abraham Venable, and Robert Wil- 
liams. 

Nays—David Brooks. Christopher G. Champlin, 
James Cochran, William Craik, William Edmond, 
Abiel Foster, Dwight Foster, Henry Glen, Chauncey 
Goodrich, William Gordon, Roger Griswold, William 
B. Grove, Robert G. Harper, Thomas Hartley, William 
Hindman, Hezekiah L. Hosmer, James H. Imlay, John 
W. Kittera, Samuel Lyman, Lewis R. Morris, Harrison 
G. Otis, Isaac Parker, John Rutledge, jr., James Schure- 
man, Samuel Sewall, William Shepard, Thomas Sin- 
nickson, Peleg Sprague, George Thatcher, Richard 
Thomas, John E. Van Alen, Peleg Wadsworth, Ro- 
bert Waln, and John Williams. 


Mr. 8S. Siru said, in order to meet the wishes 
of the gentleman from Pennsylvania, he would 
move the foilowing words, viz: “On the conti- 
nent of America,” so as to exclude the operation 
of this act from European ports. 

The motion was negatived—45 to 41, and then 
the bill was ordered to be engrossed for a third 
reading. 





Monpay, January 28. 


Yeas—John Allen, George Baer, jun., Bailey Bart. 


lett, James A. Bayard, Jonathan Brace, David Brooks, 
Stephen Bullock, Christopher G. Champlin, John Chap. 
man, James Cochran, William Craik, John Dennis, 
George Dent, William Edmond, Thomas Evans, Abie] 
Foster, Dwight Foster, Jonathan Freeman, Nathaniel] 
Freeman, jun., Henry Glen, Chauncey Goodrich, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Thomas Hartley, William Hindman, Hezekiah L, 
Hosmer, James H. Imlay, John Wilkes Kittera, Samue] 
Lyman, James Machir, William Matthews, Daniel Mor. 
gan, Harrison G. Otis, Isaac Parker, Josiah Parker, 
Thomas Pinckney, John Reed, John Rutledge, jun., 
James Schureman, Samuel Sewall, William Shepard, 
Thomas Sinnickson, Samuel Smith, Richard Dobbs 
Spaight, Peleg Sprague, George Thatcher, Mark Thom- 
son, Thomas Tillinghast, John E. Van Alen, Peleg 
Wadsworth, Robert Waln, John Williams, and Robert 
Williams. 

Nays—Abraham Baldwin, David Bard, Thos. Blount, 
Richard Brent, Robert Brown, Samuel J. Cabell, Tho- 
mas Claiborne, William C. C. Claiborne, Matthew Clay, 
John Clopton, Thomas T. Davis, John Dawson, Jo. 
seph Eggleston, Lucas Elmendorf, William Findley, 
Albert Gallatin, James Gillespie, Andrew Gregg, John 
A. Hanna, Carter B. Harrison, Jonathan N. Havens, 
Joseph Heister, David Holmes, Walter Jones, Edward 
Livingston, Matthew Locke, Nathaniel Macon, Antho- 
ny New, John Nicholas, Tompson J. Skinner, William 
Smith, Richard Sprigg, Abram Trigg, John Trigg, 
Philip Van Cortlandt, Joseph B. Varnum, and Abra- 
ham Venable. 


INCREASE OF SALARIES, 


Mr. S. Smiru then called up the resolution 
which he had laid upon the table some days ago, 
| directing the Committee of Ways and Means to 
| inquire into the expediency of augmenting the 
salaries of the officers in the Executive Depart- 


Mr. Harper, from the Committee of Ways and | ment of the Government ; and being agreed to be 
Means, reported a bill making appropriations for taken up, the question on the ae taken 
the support of Government for the year 1799; by yeas and nays, and carried—53 to 33. 


which was twice read and committed. 
INTERCOURSE WITH FRANCE. 

The bill further suspending our commercial in- 
tercourse with France and her dependencies, and 
for other purposes, having been read the third 
time, 

Mr. ALLEN moved for a recommitment of the 
bill, in order to have expunged a provise intro- 


the port of New Orleans from its operation. He 





| MARINE CORPS. 
Mr. Harper submitted the following resolution : 


“ Resolved, That the Navy Committee be instructed 
to inquire and report, by bill or otherwise, whether, ac- 
cording to the existing regulations of the Navy, any and 
what augmentations are necessary in the Marine Corps, 
as now established by law.” 


Mr. H. said the Committee of Ways and Means 


requires a greater number of marines than the 


[ January, 1799, 


duced by the member from Tennessee, excluding | had been informed that the Navy Establishment 


stated his reason to be, that he did not believe | present law provides; and, before they can be 
that was likely to bea rendezvous for French pri- | appropriated for, it will be necessary to pass a law 





vateers; but that, if it should be, it ought to be | making the augmentation. 


liable to the same restrictions with other ports ; | 


and, if it was not likely to become a harbor of pri- 
vateers, to insert a proviso of this kind, was to show 
a distrust that the President would not exercise 
the pewer given to him for the interest of the 
United States. 

This motion was seconded by Mr. Oris, and 
opposed by Messrs. VenaBLe, Nicuouas, 8. Smrrna., 
W. Crarporne, and Harper. It was negatived, 
the yeas and nays being taken—74 to 18. 

The question on the passing of the bill was 
then taken. and stood. yeas 55, nays 37. as follows : 


The resolution was agreed to, 


QUARANTINE LAWS. 

On motion of Mr. S. Smiru, the House went 
into a Committee of the Whole, on the bill re- 
specting quarantines and health laws, Mr. Rur- 
LEDGE 10 the Chair. 

The bill was read as follows: 


Src. 1. Be it enacted, &c., That the quarantines and 
other restraints which shall be required and established 
by the health laws of any State, or pursuant thereto, 
respecting any vessels arriving in, or bound to, any 
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rt or district thereof, whether from a foreign port or 

jace, or from another district of the United States, 
shall be duly observed by the collectors, and all other 
officers of the revenue of the United States, appointed 
and employed for the several collection districts of such 
State respectively, and by the masters and crews of the 
several revenue cutters, and by the military officers 
who shall command in any fort or station upon the 
seacoast; and all such officers of the United States | 
shall be, and they hereby are, authorized and required | 
faithfully to aid in the execution of such quarantines | 
and health laws, according to their respective powers 
and precincts, and as they shall be directed from time | 
to time by the Secretary of the Treasury of the United 
States. And the said Secretary shall be, and he is) 
hereby authorized, when a conformity to such quaran- | 
tines and health laws shall require it, and in respect to | 
vessels which shall be subject thereto, to prolong the | 
terms limited for the entry of the same, and the report | 
or entry of their cargoes, and to vary or dispense with | 
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able warehouses, with wharves and enclosures, where 
goods and merchandise may be unladen and deposited, 
from any vessel which shall be subject to a quarantine, 
or other restraint, pursuant to the health laws of any 
State as aforesaid, at such convenient place or places 
therein, as the safety of the public revenue, and the 
observance of such health laws may require. Provided, 


| That the sites of all such warehouses and wharves, 


with such other adjoining lands as may be necessary 
for the public uses hereby authorized, shall be ceded 
to the United States by the State wherein the same 


shall be. 


Sec. 4. And be it further enacted, That when, ‘by 
the prevalence of any contagious or epidemical disease, 
in or near the place by law established as the port of 
entry for any collection district, it shall become danger- 
ous or inconvenient for the collector and the other offi- 
cers of the revenue employed therein, to continue the 
discharge of their respective offices at such port, the 
Secretary, or, in his absence, the Comptroller of the 


any other regulations applicable to such reports or en- | Treasury of the United States, may direct and author- 
tries. Provided, That nothing herein shall enable any | ize the removal of the collector, and the other officers 
State to collect a duty of tonnage or impost, without | employed in his department, from such port, to any 
the consent of the Congress of the United States there- | other more convenient place, within, or as near as may 
to: And provided, That no part of the cargo of any | be to such collection district, where such collector and 


ing to the regulations hereinafter established. 


Src. 2. And be it further enacted, That when, by 
the health laws of any State, or by the regulations 
which shall be made pursuant thereto, any vessel arriv- 
ing within a collection district of such State, shall be 
prohibited from coming to the port of entry or delivery 
by law established for such district, and it shall be re- 
quired or permitted by such health laws, that the cargo 
of such vessel shall or may be unladen at some other 
place within or near to such district, the collector author- 
ized therein, after due report to him of the whole of 
of such cargo, may grant his especial warrant or per- 
mit for the unlading and discharge thereof, under the 
care of the surveyor, or of one or more inspectors, at 
some other place where such health laws shall permit, 
and upon the conditions and restrictions which shall be 
directed by the Secretary of the Treasury, or which 
such collector may, for the time, reasonably judge expe- 
dient for the security of the public revenue: Provided, 
That in every such case, all the articles of the cargo so 
to be unladen, shall be deposited, at the risk of the par- 
ties concerned therein, in such public, or other ware- 
houses or enclosures, as the collector shall designate, | 
there to remain under the joint custody of such col- | 
lector, and of the owner or owners, or master, or other 
person having charge of such vessel, until the same 
shall be entirely unladen or discharged; and until the 
goods,wares, or merchandise, which shall be so deposited, 
may be safely removed, without contravening such health 
laws; and when such removal may be allowed, the 
collector having charge of such goods, wares, or mer- 
chandise, may grant permits to the respective owners 
or consignees, their factors or agents, to receive all 
goods, wares, or merchandise, which shall be entered, | 
and whereof the duties accruing shall be paid or se- | 
cured, according to law, upon the payment by them of 
a reasonable rate of storage, which shall be fixed by 


the Secretary of the Treasury for all public warehouses | 
and enclosures. 


Src. 3. And be it further enacted, That there shall | 
be purchased or erected, under the orders and with the | 
approbation of the President of the United States, suit- 


vessel shall, in any case, be taken out, or unladen there- 
from, otherwise than as by law is allowed, or accord- 
{ 


officers may exercise the same authorities, and shall be 
liable to the same duties, according to existing circum- 
stances, as in such lawful port or district ; and of such 
removal, public notice shall be given as soon as may be. 


Mr. Livinestron moved to strike out the proviso 
at the close of the third section, as it might, in 
his opinion, be productive of delay in some cases, 
and of danger in others. Some of the State Le- 
gislatures might not be in session before the evil 
intended to be guarded against returns upon us, 
and it might interfere with the jurisdiction of 
towns or cities, of which those sites form a part. 
He knew that there were some gentlemen in the 
House who think no money ought to be expended 
by the United States for any publie works until 
cessions of the jurisdictions are made. Thismay 
be proper, said Mr. L., with respect to forts and 
magazines, with which State jurisdiction might 
interfere; but this being merely a civil jurisdic- 
tion, and so far from interfering with any State 

urisdiction, is to co-operate with the State regu- 
lesion, gentlemen may vote for striking out this 
clause, without parting with their favorite doc- 
trine. 

Mr. Dayron trusted the motion would not 
prevail. 

It was negatived, there being only 23 votes in 
favor of it. 

Mr. Livinesron then moved to amend the bill 


| by striking out of the second line of the third 


section the words “and with the approbation,” 
which was certainly surplusage. Agreed to. 

Mr. Wa tw said, if it was proper to cede the 
land upon which warehouses are built, he did not 
think it would be right to cede the sites of wharves 
to the United States. He should not think it 
right, for instance, to cede the jurisdiction of any 
wharves which might be built in the vicinity of 
this city to the United States. He, therefore, 
moved to strike out the words, “ and wharves.” 

Mr. Sewact hoped the gentlemen from Penn- 
sylvania would not insist upon this motion. No 
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wharves would be erected where wharves now 
are; and if the United States are at the expense 
of erecting wharves, they ought to have the juris- 
diction of their sites, as well as of the sites of 
warehouses. 

This motion was negatived. there being only 
12 votes for it. 

The committee rose and reported the bill; 
when 

Mr. Harper renewed the motion for striking 
out the proviso in the third section, for the reasons 
urged in support of the former motion, and be- 
cause this cession could be of no use to the United 
States ; and, after some few observations upon it, 
the motion was carried—40 to 31. 

On motion of Mr. Sewa.t, a section was added 
to the bill, repealing a law of the first session of 
the fourth Congress, respecting quarantine. It 
was then ordered to be engrossed for a third 
reading. 

JONATHAN HASFIELD. 


On motion of Mr. D. Foster, a report of the 
Committee of Claims, on the petition of Jonathan 
Hasfield, who claimed $258 for the public service, 
was taken up. This report, which was favorable, 
was concurred in, and a bill reported for his relief ; 
it was read and committed. 

GAZZAM, TAYLOR, AND JONES. 


On motion of Mr. S. Smiru, a report on the 
petition of Gazzam, Taylor, and Jones, made at 
the last session, allowing them certain drawbacks 
for which they prayed, was taken up and concur- 
red in, and a bill reported, read, and committed for 
their relief. 


ALIEN AND SEDITION LAWS. 


Mr. Brown presented a memorial from a num- 
ber of the inhabitants of the county of Northamp- 
ton, in this State, expressing, in very strong terms, 
their alarm at, and dissatisfaction with, the alien 
and sedition laws, passed at the last session, which 
they state as contrary not only to the spirit but to 
the letter of the Constitution. They complain, 
also, of the law giving the President power to 
raise a provisional a7 when he shall judge 
proper, and of that which allows him to pay any 
interest for money, which he may judge right, as 
increasing the Executive power at the expense of 
the other departments of the Government. 

This memorial was referred to the same Com- 
mittee of the Whole to which was referred a re- 
monstrance of the same kind from Suffolk county. 
in the State of New York. 3 


FRENCH AFFAIRS. 


The following Message was received from the 
PRESIDENT OF THE Unitep States: 
Gentlemen of the Senate, and 

Gentlemen of the House of Representatives : 

An edict of the Executive Directory of the French 
Republic of the twenty-ninth of October, 1798, enclosed 
in a letter from our Minister Plenipotentiary in Lon- 
don, of the sixteenth of November, is of so much im- 
portance that it cannot be too soon communicated to 


you and to the public. JOHN ADAMS. 
January 28, 1799. 





HISTORY OF CONGRESS. 
of the Navy. 


Augmentation 


2796 


[ January, 1799, 





Extract of a letter from Rufus King, Esq., Minister 
Plenipotentiary of the United States at London, to 
the Secretary of State, dated November 16, 1798. 


“The annexed arrét would appear extravagant and 
incredible, if it proceeded from any other authority ; but 
mankind is so accustomed to the violence and injustice 
of France, that we almost cease to express our sur- 
prise and indignation at the new instances that she 
continues to display.” 


[TRANSLATION.] 
Decree of the Executive Directory, of October 29, 1798. 


The Executive Directory, upon the report of the Min- 
ister of Foreign Relations, considering that the fleets, 
privateers, and ships, of England and Russia, are in 
part equipped by foreigners. 

Considering that this violation is a manifest abuse of 
the rights of nations, and that the Powers of Europe 
have not taken any measures to prohibit it. Decrees : 

lst. Every individual, native (ou ane of 
friendly countries, allied to the French Republic, or 
neutral, bearing a commission, granted by the enemies 
of France, or making part of the crews of ships of war, 
and others, enemies, shall be by this single fact declared 
a pirate, and treated as such, without being permitted 
in any case to allege that he had been forced into such 
service by violence, threats, or otherwise. 

2d. The Executive Directories of the Batavian, La- 
gurian, Cisalpine, and Roman Republics, shall be in- 
structed to this effect. 

3d. The provisions contained in the first article shall 
be notified to those Powers which are neutral or allied 
to the French Republic. 

4th. The Minister of Exterior Relations is charged 
with the execution of the present arrét which shall be 
printed in the Bulletin of the Laws. 

[Signed] TERILHARD, President. 


The Message and documents were read, and or- 
dered to lie on the table. 





Tuespay, January 29. 


Tuomas Sumrer, from South Carolina. ap- 
peared, and took his seat in the House. 

The bill respecting quarantines and health laws, 
was read the third time and passed. 


AUGMENTATION OF THE NAVY. 


On motion of Mr. Jostan Parker, the House 
went into a Committee of the Whole, on the re- 
port of the Navy Committee, Mr. Ruriepce in 
the Chair; and, after some discussion, the com- 
mittee rose, and reported the following resolu- 
tions : 


Resolved, That two docks be established in the 
United States, and that 50,000 dollars be appropriated 
therefor. 

Resolved, That 100,000 dollars be appropriated for the 
annual purchase of timber to be used or preserved for 
building ships or vessels of war of the United States. 

Resolved, That the Navy be augmented by a num- 
ber not exceeding six. of ships of war, to carry not 
less than seventy-four guns, (to be built within the 
United States,) and a number not exceeding six, of 
sloops-of-war, carrying not less than eighteen guns, (to 
be built or purchased within the United States,) and 
that a sum not exceeding one million of dollars be 
appropriated therefor. 
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authorized by law to augment the number of guns on 


board any ship now in service, or building, above the 
number such ship may be rated, and that 35,000 dol- 


lars be appropriated for that purpose. 

Resolved, ‘That the President of the United States 
shall be authorized to take on the Naval Establish- 
ment such of the revenue cutters now in service, as may 
be, in his opinion, fit for service abroad. 


The words within parenthesis, were introduced 
on motion of Mr. Livinestron. 

The first resolution was agreed to without de- 
bate. 

Mr. Parker stated that one of the docks was 
proposed for the Eastern and the other for the 
Middle States. 

Mr. P. stated, in support of the second resolu- 
tion, that it was necessary to secure a sufficient 
quantity of timber, and to have it in readiness for 
building ships of war. To effect this, he suppos- 
ed it would be necessary to purchase a forest cov- 
ered with live oak and red cedar. And having 
good timber secured, no nation in the world could 
build better ships than the United States. 

It was objected to by Mr. Macon, that this was 
not a proper time to go into a speculation of pur- 
chasing land, for the sake of a future supply of 
timber, when we are obliged to pay eight per cent. 
for all the money which the Government bor- 
rows; he wished no more money to be appropri- 
ated than was necessary for a present supply of 
timber. 

The motion was carried without a division. 

In respect to the third resolution, Mr. ParKER 
stated that, according to the estimate of the Sec- 
retary of the Navy, six 74-gun ships would cost 
near $2,400,000, and the six smaller vessels about 
$300,000; but, though the smaller vessels are im- 
mediately wanted, the 74’s could not be built in 
less than a year, he, therefore, supposed that if one 
million of dullars were appropriated, it would be 
as much as would be expended before the next 
session of Congress. 

Mr. Harper and Mr. S. Smiru supported the 
same opinion. 

It was objected by Messrs. Nicuotas and Gat- 
LATIN, that if it were meant that these vessels 
should be built within a year, as had been men- 
tioned, the whole two millions and a half of dol- 
lars ought to be appropriated; that one mil- 
lion only being asked for, was a proof that they 
would not be built within the time stated; they 
suspected these vessels are not wanted to meet the 
present supposed emergency, but that the present 
moment is merely seized as favorable for carrying 
into effect the favorite project of a Navy, as a per- 
manent establishment, and that a commencement 
having been once made in the business, the ships 
might be completed at leisure. They were, there- 
fore, opposed to the resolution, and said that those 
who think it would be desirable at this time to 
have these vessels, ought also to be opposed to it. 
since it is evident that they are wanted for future 
purposes; and considering the present time, when 


money can only be obtained at a very high rate, 


as a very Improper season to go into a work o 
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such immense expense to the country. They had 
reference to the enormous expense of the three 
frigates already built, which had cost more, they 
said, than double the price that six frigates were 
originally estimated at, and which, it is probable, 
would never have been built, if the whole expense 
had been at first stated. 

It was urged by the friends of the resolution, 
that one million would be as much money as 
could be expended, though every possible exertion 
was made, considering the number of vessels al- 
ready building. 

This resolution was the only one upon which a 
division was called. It was carried, by 52 mem- 
bers rising in its favor. 

Mr. Parker stated the object of the 4th resolu- 
tion to be, to enable the President to put on board 
three of the 24-gun vessels, 8 additional guns, 
makiog them frigates of 32 guns. The 5th reso- 
lution was to place such of the revenue cutters 
on the Navy Establishment as might appear pro- 
per. A law was passed at the last session to take 
them into service; but not being placed on the 
Navy Establishment, the officers are unwilling to 
go into the service, without the same rank and 
pay with the officers in the Navy, and one of them 
had refused to act. This resolution is necessary 
to rectify the defect. 

No opposition was made to these resolutions ; 


and the whole were referred to the select commit- 


tee who reported them, to bring in a bill or bills 
accordingly. 

The House went into committee on two bills, 
which were agreed to, and ordered to be engross- 
ed, viz: a bill for the relief of Gazzam, Taylor, 
and Jones, and a bill for the relief of Jonathan 
Haskill. 





Wepnespay, January 30. 


The bill for the relief of Gazzam, Taylor, and 
Jones, and the bill for the relief of Jonathan Has- 
kill, were read the third time and passed. 

Mr. Harper, from the Committee of Ways and 
Means, reported a bill for the support of the Mili- 
tary Establishment for the year 1799; which was 
committed. 


ALIEN AND SEDITION LAWS. 


Mr. Eaatesron presented a petition from the 
inhabitants of Amelia county, Virginia, censuring 
many of the measures of the General Govern- 
ment, calling the British Treaty the first link in 
its chain of errors, and complaining that it follows 
tov much the policy of the British Government, 
and particularly prays that the alien and sedition 
laws, which it terms impolitic, tyrannical, and 
unconstitutional, may be obliterated from our 
statute book ; and, also, that the law authorizing 
the President to raise a provisional army may be 
repealed. or 

Mr. E. having moved to refer this petition to 
the same Committee of the Whole to which for- 
mer petitions of the same nature had been re- 
ferred, 

The Speaker laid before the House an address 
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and remonstance from Essex county, in New Jer- 
sey, of the same nature, though couched in less 
pointed language, which he wished to have the 
same direction; which having been read, 

Mr. Gorpon called for a division of the ques- 
tion ; and the question being on the Virginia ad- 
dress, he hoped it would not prevail. Every gen- 
tleman who had attended to the reading of this 
paper, must have heard, he said, that it contained 
a libel upon every measure of this Government 
since its first establishment ; and, at the conclu- 
ison of the address, there is a sentiment still more 
exceptionable—a sort of threat, that unless Con- 
gress shall proceed to repeal the two laws in ques- 
tion, the militia of that county would not obey 
the orders of the General Government. If a stop 
Was not put to the presenting of such petitions as 
these, this House would be considered as a place 
consecrated to abuse. 

Mr. Eaaueston believed that the gentleman 
must have misunderstood that part of the petition 
to which he had particularly referred. So far as 
he was acquainted with the pemerene who sign- 
ed the petition, he was sure they never entertained 
such a sentiment. Indeed, they expressly de- 
clare, in another part of the petition, that they 
shall always be ready to oppose an invading ene- 
my, and to obey the will of the majority. He 
hoped gentlemen would not so rigorously ex- 
press their aenperenesion of this petition, when 
they recollect that this is the first which has been 
presented to Congress, though the laws in ques- 
tion are generally disapproved in that State. Most 
other parts of the State had made representations 
of their disapprobation to the State Legislature, 
which he did not think so regular a way as toap- 
ply to this House. He hoped, therefore, the peti- 
tion would be referred. 

Mr. Nicuouas said the gentleman from New 
Hampshire certainly mistook the passage in the 
petition to which he had alluded. It merely stated 
that should a standing army be dispensed with, 
the militia of the Union would be found equal to 
the protection of the country. This, at least, is 
the natural construction, and he thought gentle- 
men ought not to put the most acrimonious mean- 
—— upon the words of petitions. 

r. Kirrera thought there was another ex- 
pression in the petition not less exceptionable ; 
which was, “that the solicitude of the Adminis- 
tration for a standing army was a sufficient cause 
to apprehend that they are ultimately intended for 
other objects than defence against a foreign ene- 
m Ri 
Mr. Livingston had hoped that the sedition 
law would have gone far enough for gentlemen, 
and that they would not have branded petitions 
to this House with the name of libel. The gen- 
tleman from New Hampshire wished this petition 
to receive the marked disapprobation of the House, 
because it disapproves of all the measures of Gov- 
ernment, and Seaton it contains something like 
a threat that the militia will not perform their du- 
ty. The first allegation was justifiable, he said, 
to the fullest extent ; the second could not be found 
in the petition. To what would the gentleman 
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reduce the right of petitioning? Have not the 
people a right, said Mr. L., to say to Congress, 
“ You have done wrong, you have exceeded your 
powers.” If they think so, who shall stop their 
mouths, since the Constitution has guarantied to 
them this right? If gentlemen are so very scru- 
roo as to the form of petition, they ought to 
ring in a bill, and prescribe a courtly form to the 
people, with which they would be pleased, and de- 
fining when honest bluntness may be deemed a 
libel and when not. With respect to the threat 
alluded to, there is no such thing. Speaking ofa 
standing army, the petitioners say, “ Repeal your 
laws establishing armies, and you will find the mi- 
litia a sufficient defence.” If, said Mr. L.. when 
we pass unconstitutional laws, the yey are not 
to be permitted to tell us so, the right of petition- 
ing will be reduced to narrow ground indeed. 

Mr. Isaac Parker said, it could not be won- 
dered that the gentleman from New Y: rk should 
so zealously defend petitions of this sort, since he 
had called upon the people of the United States, 
when the laws in question passed, to resist their 
execution, and to come forward and show their 
disapprobation of them. He agreed with the gen- 
tleman that the people have a right to petition 
Congress on any subject they Pp ease, but this 
House has a right to protect itself against abuse, 
and to see that the language of petitions is decent 
and proper. The whole of this petition appeared 
more calculated to insult the majority who pass- 
ed this law than to obtain the redress prayed for. 
They charge Congress with acting tyrannically, 
and the Executive with being solicitous to in- 
crease the standing Army for other purposes than 
the public safety. If this petition, like others on 
the same subject, had been expressed in decent 
terms, he should have had no objection to have 
referred it to a select committee. He had voted 
against the reference of the others, because he 
thought a Committee of the Whole an improper 
reference. 

Mr. ALLeNn was sorry his friend from New 
Hampshire had opposed the reference of this pe- 
tition. He thought it was desirable that persons 
who would sign a petition like this should come 
forward that they might be disclosed to the world. 
These addresses are doubtless calculated for a 
aa object ; but there could be no doubt 

ut persons of this description would be held in 
such general contempt and abhorrence, when they 
are known, that their designs would fail of effect. 
He believed the House must be content to sit and 
hear a number of addresses like this, which he 
supposed would get worse and worse. He sup- 
posed, however, these addresses would in some 
way or other find their way to the public; and he 
trusted the honest part of the people would be in- 
duced to rise and throw off these people as so 
many morbid excrescences on the body politic. 
He had no doubt the end of the business would 
be confusion to the subscribers of such petitions. 

Mr. T. Craiporne found fault with the man- 
ner in which the gentleman from Massachusetts 
had spoken of the right of the people to petition. 
Who, exclaimed Mr. C., gave that gentleman the 
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right to stand on this floor, but the people? He 
was afraid Virginia was au eye-sore to some gen- 


tlemen, because they choose to express themselves | 
in manly and strong language, and are unwilling | 


to surrender any of their rights as Republicans. 


But though they speak firmly, said he. they will | 


always obey the laws; and if the President was 


to order any alien amongst them to be sent out of | 


the country, the order would be obeyed; but the 
men who executed the order would be the first to 
say the law is unconstitutional. 

Mr. Livineston wished the gentleman from 
Connecticut (Mr. Auten) to explain what he 
meant, when he said “ that the honest part of the 


people would rise and throw off the description of | 


persons who had signed this petition, as a morbid 
weight upon the Union.” {Mr. ALLEN replied, 
he did not say oe Mr. L. so understood him, 
and wished he would explain to the House what 
he did say. The gentleman from Massachusetts, 
said Mr. L., does me the honor to suppose some 
part of the spirit shown against the alien and se- 
dition laws had been excited by me. It is not 
so; the cause, he said, lies deeper—it is from a 


firm sense the people have of their rights ; but if | 


anything he had said or done had tended to awak- 
en the people to a sense of their rights, he should 
think he had not lived in vain. 

Mr. TuHaTcHER said, some gentlemen seemed 


to suppose that when members took their seats in | 


this House, they surrendered certain rights, and 
were to be insulted with impunity, though before 
they came here, they would not been liable 
to be so insulted without redress. 

Mr. S. Smirn observed, that if the gentleman 
was deprived of some rights by having a seat 
here, he possessed others, which he did not before 
possess ; since he might say here what he might 
not like to say out of doors; so that what he loses 
in one respect he gains in another. 

_ Mr. Gatuatin scarcely believed, when the ob- 
a to this reference was first made, it would 
iave been serious. He thought, with the gentle- 
man from Connecticut, that the opposition is ra- 
ther impolitic. This petition is objected against 
as being a libel, so that after having declared by 
law that any person who shall find fault with the 
doings of Government, so far as to bring it into 
disrepute, shall be guilty of a libel, this doctrine 
goes a step farther, by saying, that if these opin- 
lons are expressed by way of petition, it ought 


to be adjudged a libel, and not inquired into. And | 


this is to be done, said Mr. G., not by a court or 
jury, but by ourselves, who passed the laws com- 
plained of, taking it for granted we are right and 
the petitioners wrong, and that whatever opinion 
differs from ours is libellous, which was effectu- 
ally to destroy the provision of the Constitution, 
which guarantees the right of petitioning, and 
gives to the people the right, at any time, to op- 
pose their opinions to those of Congress; and 
there is, said he, no way pf doing this without 
charging us with being deficient in wisdom or 
something worse; and although gentlemen may 
not like this, it is so ordered, and cannot be got 
over by charging a petition with being false or li- 
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'bellous. He did not mean to justify the petition in 
all its parts, because it was unnecessary; but he 
did not think the passages which had been quoted 
were objectionable. The one he had already jus- 
tified, and the other respecting the militia did not 
apply to the militia of that district in particular, 
| but to the militia of the United States. As to the 
expression alluded to, that the petitioners expect 
a standing Army is wanted for other purposes 
than defence against foreign enemies, he saw 
nothing improper in this. This has been avowed 
by men high in office; it has been publicly said 
that the Army is not wanted so much to repel 
invasion as on account of certain appearances of 
discontent in some parts of the Union, amongst 
which was mentioned the part from which this 
petition comes, and he believed if the question of 
continuing the Army was to be brought up in this 
House, there are gentlemen who would make use 
of this as one of the arguments for the necessity 
of keeping it up. 

Mr. Eaaieston called for the yeas and nays, 
which were agreed to be taken. 

Mr. Pinckney said, he had attended particu- 
larly to the language of the petition, because he 
thought the indecency of that almost the only 
ground upon which a petition could with proprie- 
ty be rejected, and he did not think it so excep- 
tionable as to authorize its rejection. 

Mr. RutrtepGe thought it was much to be la- 
mented that the time of the House was so fre- 
quently consumed in taking the yeas and nays, 
and by consequent debate to explain the reason of 
members’ votes. Mr. R. said he should vote 
against the reference, because he thought it im- 
proper that petitions of this kind should go to a 
Committee of the Whole; they ought either to 
go to the Committee of Defence, with a view of 
showing them that their former measures were 
wrong, or to a select committee, to report upon 
them to the House. 


The question was taken by yeas and nays, and 
carried—73 to 30, as follows: 


Yras—John Allen, George Baer, junior, Abraham 
| Baldwin, David Bard, James A. Bayard, Thos. Blount, 
| Jonathan Brace, Richard Brent, David Brooks, Robert 
Brown, Stephen Bullock, Samuel J. Cabell, John Chap- 
| man, Thomas Claiborne, William Charles Cole Clai- 
borne, Matthew Clay, John Clopton, James Cochran, 
| William Craik, John Dawson, John Dennis, George 
Dent, Joseph Eggleston, Lucas Elmendorf, Thomas 
Evans, William Findley, Jonathan Freeman, Nathaniel 
Freeman, jr., Albert Gallatin, James Gillespie, Andrew 
Gregg, William Barry Grove, John A. Hanna, Robert 
Goodloe Harper, Carter B. Harrison, Thomas Hartley, 
Jonathan N. Havens, Joseph Heister, David Holmes, 
Hezekiah L. Hosmer, James H. Imlay, Walter Jones, 
Edward Livingston, Matthew Locke, Samuel Lyman, 
| James Machir, Nathaniel Macon, William Matthews, 
| Joseph McDowell, Lewis R. Morris, Anthony New, 
John Nicholas, Harrison G. Otis, Josiah Parker, Thos. 
Pinckney, John Reed, James Schureman, Thomas Sin- 
nickson, Tompson J. Skinner, Samuel Smith, William 
Smith, Richard Sprigg, Richard Stanford, Thomas 
| Sumter, Mark Thomson, Thomas Tillinghast, Abram 
| Trigg, John Trigg, Joseph B. Varnum, Abraham 
Venable, John Williams, and Robert Williams. 
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Nars—Bailey Bartlett, William Edmond, Abiel | 
Foster, Dwight Foster, Henry Glen, Chauncey Good- | 
rich, William Gordon, Roger Griswold, William Hind- | 
man, John Wilkes Kittera, Isaac Parker, John Rut- 
ledge, junior, Samuel Sewall, William Shepard, Peleg | 
Sprague, George Thatcher, Richard Thomas, John E. | 
Van Alen, Peleg Wadsworth, and Robert Waln. 


STAMP DUTIES. 


The House being again in Committee of the 
Whole, on the bill to amend the stamp act, and 
the documents which had been directed to be ob- 
tained relative to the amount of duties received, 
and with respect to the proper allowance to be | 
made to the Supervisors, having been read, Mr. | 
Oris’s motion for filling up the blank for com- | 
pensating the Supervisors for their trouble in | 
stamping and dispersing the stamps, with six per 
cent. recurred ; when 

Mr. Oris said, at the time he made this motion, | 
he had obtained an informal estimate from the | 
Commissioner of the Revenue, which appears to 
have been the foundation of the documents since 
laid before the House. The allowance of six per | 
cent. was at that time considered by some gentle- | 
men as very exorbitant. Wehavenow some more 
data on which to form an opinion as to what these | 
officers are entitled to receive. and if this data is | 
to be depended upon, he did not think the sum | 
which he had proposed would be too much. One | 
Supervisor would, indeed, receive more than 
others, but this is an inequality which cannot be 
remedied, except an adequate salary were to be 
given to these officers, instead of a commission 
upon what they receive; and he should prefer a 
plan of this kind. 

In the State of Pennsylvania, Mr. O. said, the 
amount of duty collected, in the Supervisor’s of- 
fice, for six months, was 18,606 dollars, upward of 
11,000 dollars of which was collected in the first 
quarter, which is attributed to the want of knowl- 
edge as to the true consumption of stamps. Mr. 
O. supposed 8,000 dollars a quarter would be about 
the average revenue, in this State, in the Super- 
visor’s office, and a commission of six per cent. 


upon this, would give $1,930. Out of this sum | 





must be deducted the extra expenses of the Super- | 
visor, which, as estimated, would leave a clear | 
profit of 756 dollars. To this sum must be added | 
a commission of one per cent. on money received 
from other offices, which, supposing it to amount | 
to ten thousand dollars a year, would make an ad- 
ditional hundred dollars. 

These duties, Mr. O. said, might perhaps in- 
crease in a few years, and the Supervisors might , 
receive something from the direct tax, and as he | 
did not wish to give large salaries, though he 
wished to make every person employed under the | 
Government an adequate compensation for his. 
services, he was willing that this blank should be | 
filled with four per cent., which, though it would | 
be inadequate at present, might become sufficient 
hereafter, if not, he supposed no objection would | 
be made to an advance. 

Mr. GALLATIN said that, from a view of the doc- 
uments on the table, one fact seemed to be certain, 
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that whether a Supervisor dispersed a large or g 
small quantity of stamps, he would stand in need 
of a person to work the stamp and keep an ae. 
count of what was delivered out; therefore a sum 
per cent. might be twice too much to some off- 
cers, and far too little in others. He believed jy 
would be improper, on this account, to make a per 
centage allowance. Nor ought the Inspectors to 
be classed with the Supervisors, as they have no 
trouble in either stamping or deliveringt e stamps, 
His idea was, that there should be allowance fo; 
clerk-hire to each Supervisor, for this special duty, 
and then allow the ordinary commission of one or 
one-and-a-half per cent., as is allowed upon other 
duties. It was true that, at the last session, the 
Collectors were allowed six per cent. upon the 
collection of all the internal duties, but as the 
stamp duty had not then taken place, he did not 
expect it would have applied to that, but if it was 
so considered, it was an average sum upon all the 
duties,and some of them are very troublesome in 
the collection. 

In order to enable the committee to form a better 
poten as to what allowance will be proper to 

made to the Supervisors for stamping and dis- 
tributing stamps, he would make some remarks 
on the present actual receipts of these officers. 

We have had, said Mr. G., an official account 
laid before us of what is received by them; but 
there are two omissions in it, one the allowance 
made at the last session for clerk-hire, and the other 
the commission which they will receive upon the 
land tax. Adding these two items, he would state 
what is the total amount received by the Supervi- 
sors of the several States, exclusive of any allow- 
ance under the stamp act. 


Mr. G. stated it to be as follows: 


Virginia - - - $5,410 
Pennsylvania - - - 5,165 
Massachusetts - - . 4,648 
North Carolina - - 3,211 
Maryland - - - 3,197 
New York - - - 3,131 
South Carolina . - 2,581 
Connecticut - - - 2,002 
New Jersey - - - 1,658 
New Hampshire - - 1,330 
Rhode Island - - - 1,509 
Kentucky and Northwest Territory 1,700 
Vermont - - - 1,052 
Georgia - - - 1,151 
Tennessee - - - 1,029 
Delaware - - e 992 


These sums are taken from the revenue of 1796 
and 1797, and there must be deducted from them 
what these officers are obliged to pay for clerk- 
hire. This statement shows that it would be im- 
proper to make a per centage allowance, and that 
four per cent. on the stamp duties in the States of 
Virginia, Pennsylvania, and Massachusetts, will 
be too much, and far too little in all the small 
States. In Pennsylvgnia, it appears that upward 
of 18,000 dollars elie received for stamps in 


| the Supervisor’s office for six months ; but as it!s 


supposed more was received in the first quartet 
than will be received again, he would suppose, that 
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_ At the next session of Congress, he supposed more | we persist in this course, our choice of men must 
correct information on this subject will be laid | be confined to men of fortune, without respect to 


| rate per cent. cannot be an equal or proper mode 
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stamps to the amount of 30,000 dollars a year would | whole amount of duty there collected is only $520; 
be dispersed at that office. This, at four percent., and if $400 be allowed to the Supervisor of that 
would afford a commission of 1,200 dollars, and | district for a clerk, it will swallow nearly the 
to give this sum to an officer who already re-| whole amount. He believed it would be best to 
ceives 5,165 dollars, would, in his opinion, be quite | go on at present with the mode proposed by the 
wrong. gentleman from Massachusetts. At the next ses- 
If it would be in order, Mr. G. said, he would | sion, when further information is before the House, 
move to strike out the words, “and Inspectors,” | a different course may be taken. With respect 
in order to confine this provision to Supervisors, | tothe amount of duties collected in Pennsylvania, 
and then that the section should read, “that the| as he knew that State had been deficient in 
following sums shall be allowed for clerk-hire, in| making its returns for several years past, the two 
addition to the sums already allowed ;” and in the | last years might include some of those deficiencies. 
next place, provide, “that the Supervisors and He believed it was bad policy to starve the public 
Inspectors of Surveys shall be severally allowed | officers; he wished them to be enabled to live 
upon all stamp duttes and fines per cent.” decently and respectably. If not, men might come 
Mr. G. agreed with the gentleman from Massa- | into office who would pay themselves. 
chusetts that it would be better to allow these of-| Mr. Harper said, since the question must be 
ficers salaries, than to pay them by way of com-/) first taken on the amount of commission to be 
mission. | allowed, he should be in favor of the sum proposed. 
Mr. Oris said, that the calculations of the gen- | He believed the gentleman from Pennsylvania 
tleman from Pennsylvania did not differ material- | had erred with respect to the present emoluments 
ly from those which are on the table. except that, | received by the Supervisors in the several States. 
in order to appreciate the salary of the Supervisor | A striking instance of this error appeared in the 
of Pennsylvania, he has taken the amount of taxes | statement made as to the Supervisor of South 
for the last two years, instead of taking an average | Carolina. Mr. H. said he had before him an au- 
for several years back. The true way of ascer- | thentic statement of the emoluments received by 
taining the amount of this gentleman’s compensa- | that officer for seven years past, including every- 
tion, is to take it from the statement on the table, | thing which had been allowed to him, and making 
by which it appears that his nett allowance, after | deductions for clerk hire, office rent, stationery, 





| all the expenses of his office are deducted, is from | &c., and his clear annual allowance, from the 


1,200 to 1,500 dollars a year. Thissum could not! year 1791 to 1798, has been no more than $448 


| be thought too much. If the plan whichthe gen-| and 61 cents. This year, on account of an allow- 
| tleman proposes had been the original plan, Mr. | ance for clerk-hire, and a commission upon the 
_ 0. did not know that he should have objected to | direct tax, his emoluments would be considerably 


| it; but, to adopt a new principle at this time. | increased. He supposed he would receive some- 
' would only produce unnecessary delay ; and the 


thing more than $800 clear. This sum, for an 
officer who is obliged to live in Charleston, must 
| be acknowledged to be too small; and if, said he, 


expense to the Union, in the plan of the gentle- 


before the House, and a plan of giving adequate | industry and abilities. 
salaries, instead of commissions, might beadopted.| Mr. Oris said, that though the Commissioner 
Mr. Harper was sorry that the chairman of | of the Revenue had omitted to notice the land 
the committee who reported this bill, did not con- | tax in his statement, he had mentioned it in a note. 
curin the idea suggested by the gentleman from! Mr. McDowe tu said, though he acknowledged 
Pennsylvania. It seemed obvious to him that a| it to be important that the office of Supervisor 
| should be filled by men of integrity, yet he thought 
of compensation for these officers ; because whether it would be impolitic and improper to increase 


| 30,000 dollars or 10,000 dollars are collected in an | their emoluments in any material degree at pres- 


office, the trouble will be pretty much the same;| ent. So far as he was acquainted, the salaries of 
as the delivering of a stamp, at a dollar, isas soon | these officers had been found adequate. Last 
performed as the delivering of one of five cents. | year an allowance of clerk-hire had been made, 
He did not think four per cent. would be too much | and he thought four per cent. on the stamp duties 
in any of the States, deducting for clerk-hire, but | would be too great an addition to their present 
he was satisfied it would be far too little in the | emoluments. 

smaller States. | The motion on filling the blank with four per. 

Mr. 8S. Smiru said, the amendment proposed by | cent. was carried—40 to 38. 

the gentleman from Pennsylvania, and recom- | The blank for allowing Supervisors a commis- 
mended by the gentleman from South Carolina, | sion on money received from the Collectors was 
might have been proper, if it had not been for the | filled with one per cent., and that for compensa- 
law of last session, making an allowance for clerk | ting the Inspectors of Surveys with 14 per cent. 
hire, which he supposed weuld be sufficient for| An amendment was also agreed to excluding 
the stamp duties also, and he believed if this course | bonds from the operation of the clause in favor 
was taken, the expense would be much more than | of 60 day notes; and another making an allow- 
four per cent.; for if, said he, we look to the State | ance for defaced stamps. The committee had 
of New Hampshire, it will be found that the | leave to sit again. 
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NORTHWESTERN LANDS. 


appointed toconsider whether any and what amend- 
ments are necessary in the law for the sale of the 
United States’ lands northwest of the Ohio. 

A report was laid before the House from the | 
Treasury Department, respecting the value of goods | 
imported into the United States. 
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A bill from the Senate for the relief of Thomas 
Lewis, was read and committed. 

On motion of Mr. Harper, the Committee of 
the Whole, to whom was referred the bill to regu- 
late and fix the compensation of clerks, was dis- 
charged from a further consideration of it, and it 
was recommitted to the Committee of Ways and 
Means, in order to undergo some alterations. 

A Message was received from the President of 
United States, enclosing a report from the Director 
of the Mint, with a statement of the coinage of 
the Mint forthe last year. Both these communi- 
cations were ordered to be printed. 


ALIEN AND SEDITION LAW. 


Mr. Hart ey presented a number of petitions 
(copies of each other) from the county of York, 
signed by upwards of 1,800 persons, complaining 
against several laws passed at the last session, 
particularly against the law for raising a provis- 
10nal army, the alien and sedition laws, the stamp 
act, and the direct tax law, and praying for a repeal 
of them; and, also, that such a system of economy 
may be adopted by the Government, as will com- 
port with its dignity, and prove agreeable to the 
people at large. 

Mr. H. hoped, as this petition was couched in 
decent and proper terms, no objection would be 
made to its reference. He hoped also that its mer- 
its would be duly considered, and, upon a full dis- 
cussion of the subject, he had on doubt the petition- 
ers would be satisfied with the result. He moved 
the usual reference, which was agreed to. 

Mr. Hanna presented petitions from the county 
of Dauphin, in the same words with those from 
York county, signed by 504 persons; and 

Mr. GaLLatin presented a petition and remon- 
strance from Washington county, signed by 1,544 

rsons, of a similar nature with the above; which 

ad also the same reference. 


STAMP DUTIES. 


The House again resolved itself intoa Commit- 
tee of the Whole on the bill to amend the stamp 
act; when Mr. Oris proposed a new section to 
the bill, providing that every certificate of stock in 
any bank or insurance company, above one hun- 
dred and not exceeding four hundred dollars, shall 
pay the sum of 25 cents, and all above $400, an 
additional duty of five cents for every $100, in lieu 
of the present duty. The motion was negatived— 
44 to 27. 

The committee then rose, and the House took 
up the amendments. When that was come to, 
which was yesterday introduced by Mr. Orrs, for 
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es : he 
exception in favor of notes of this description 


Mr. Gattatin hoped it would not be agreed to, 
Mr. Gorpon also spoke against it, and Mr. Bay. 
ARD in its favor. It was negatived, 26 votes only 
being in its favor. 

On the other amendment of Mr. Oris, propos. 


| ing that defaced stamps should be allowed for, My. 


ALN said if it were agreed to, it would open q 
door for fraud. One of i principal reasons why 
notes at or under 60 days were made to pay a les 
duty than others, was, because a number of stamps 
used in this way would be necessarily defaced by 
merchants drawing notes which never would be 
discounted. Mr. W. had no doubt that in part. 
cular instances individuals might suffer {roy 
stamps being accidentally defaced; but he be. 
lieved if this provision passed, all the 60 day notes 
not discounted would be included within it. 

Mr. 8. Smrru was also opposed to it; and the 
amendment was negatived without a dissenting 
voice. 

On the amendment to fill the blank allowing a 
compensation to supervisors for stamping and 
selling stamps with four per cent.— 

Mr. Gauuatin said, he hoped it would not be 
agreed to. In relation to the Supervisor of Charles- 
ton, whose case the gentleman from South Caro- 
lina had introduced to the view of the Committee 
of the Whole, he would say a few words. It had 
been stated that his nett compensation at present, 
including his commission on stamps and the di- 
rect tax, would not exceed $800. In order to 
make that statement, he has deducted all the in- 
crease of office rent and clerk hire which will 
arise from the increase of duty, and, of course, in- 
stead of $900, which were the expenses of his 
office in 1798, he has charged $1,500 in 1799. In 
examining the credit account, Mr. G. was sur- 

rised to see the manner in which the supervisor 

ad stated it. Though the amount of commis: 
sion arising from duties collected for the two las! 

ears were, as stated by himself, in 1797, $1,517; 
in 1798, $1,500; yet he makes his estimate at twelve 
hundred dollars, which is three hundred dollars 
less than his real receipts. He has also stated his 
commission upon stamps at one hundred dollars. 
The amount of duties collected on stamps fo! 
something less than six months is $5,201. Sup- 
posing the amount for twelve months to be ten 
thousand dollars, at four per cent., his emolumen 
would be four hundred dollars. Add to this one 
per cent. upon other stamp duties received from 
the collectors, and, instead of the supervisor re: 
ceiving $800, it would be found he would receive 
at least $1,500. 

Mr. G. said, he yesterday stated to the Com: 
mittee of the Whole the amount of emolument 
received by the different supervisors of the United 
States. There was one item, however, which he 
could not take into consideration, because ther 
was no return before the House from which ht 
could take it. This was the allowance upon cer 
tificates for wines, &c., which, as stated by the 
Supervisor of South Carolina himself, was, in the 
year 1796, $241; in 1797, $293; in 1798, $260. 
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. six thousand dollars a year, will, at four per cent., 
' amount to upwards of $1,400, and also one per 


hundred dollars, making the whole of the emolu- 
| ments of this office $7,400. 


ii 


© He had no doubt the office is well kept; he men- 


_ tainly be necessary to pay more for clerks when 
_ the supervisor himself is not “ae than if he 


asa great portion of the internal duties is not col- 


have not these from himself, but from a clerk in 
» $1,500; and that an additional clerk will be ne- 


' lowing this clerk to be necessary. nine hundred 
dollars a year will be cleared from these stamps 
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| 
This amount will, of course, be considerably With respect to the stamp tax, Mr. G. said, no 
larger in the cities of New York and Philadelphia | tax could be collected cheaper than it, being a 
than in Charleston. He supposed in these towns | mere matter of sale and receipt of money. Ac- 
six or seven hundred dollars would accrue to the | cordingly we find, when this law passed, it was 
supervisor from this source. | supposed that the duty could be collected for five 

Mr. G. regretted that the House had not yet! per cent., and yet we now find six per cent. given 
had laid before it an annual return on this subject, | to the collectors, one per cent. to the supervisor, 
directed to be laid before them in the month of | and one and a-half per cent. to the inspector. 
December. If that was before them, he appre-| Mr. G. said. his great objection to this amend- 
hended very different conclusions might be drawn | ment was its inequality. He hoped it would, 
from it, from what can be drawn from less au- therefore, be rejected, and a more equal principle 
thentic sources. be introJuced in its place. 

In relation to the Supervisor of this State, he| Mr. Oris believed the gentleman from Penn- 
had yesterday stated that his emoluments are} sylvania would not again have troubled the House 
$5,165, including what will arise from the land | on this subject, unless he had flattered himself 
tax. To this sum must be added about $750, | that some gentlemen who represent some of the 
arising from certificates; also the allowance on | smaller States had been affected by the wish which 
the stamp duties, which, if they amount to thirty- | he had expressed, of increasing the compensation 
of the officers of those States; but, seeing this, 
though his object is very different, for he believed 
it was to starve the officers of all the States, he 
had again brought the matter before the House. 
The gentleman complains of want of information. 
Have not the supervisors from different parts of 
the Union petitioned the House for two years 
past, and sent statements of their accounts? and 
the Secretary of the Treasury has singled out 
these officers as not being sufficiently paid, and as 
being unable to support themselves without an 
advance of pay. What says the gentleman from 
Pennsylvania to this? He says it is all loose in- 
formation, and that the statements which he gives 
to the House are only to be depended upon. Al- 
low him his own data, and he will make results ; 
but Mr. O. believed the proper data was the in- 
formation received from the Secretary of the 
Treasury. ; 

With respect to the error of the Supervisor of 
South Carolina, he could not correct it; but he 
believed that gentleman incapable of such incon- 
sistency as the gentleman has stated. He sup- 
posed the supervisor had drawn his statement 
from correct data, and the gentleman from Penn- 
sylvania had taken his from what he guesses to 
be correct. Yesterday, the gentleman told the 
committee that the Supervisor of this State is in 
the receipt of emoluments from his office of a 
clear $3,000 a year; to-day he says it is $4,000; 
and there could be little doubt. if this subject en- 
gaged the House a few days longer, he would 





cent. upon stamp duties received from the collec- 
tors, which, he supposed, would leave another one 


What are the expenses of this officer? We 
his office. Clerks and office rent are estimated at 


cessaty on account of the stamp duty, so that, al- 


alone. He supposed his emoluments would 
amount to a nett $4,000a year This officer, said 
Mr. G., does not live wholly in this city, and his 
expenses ought not to be calculated as being 
obliged to live here; and if he pays a larger sum 
for clerk hire, because he is himself absent, this 
expense ought not to induce a larger allowance. 


tioned this circumstance only because it will cer- 


was to attend his duty himsel 

This remark Mr. G. believed applicable to most 
of the large States. He did not know that it was 
necessary for these officers to live in iarge cities, 


lected there. Residing in cities is, therefore, a 
matter of choice with supervisors. 

This morning, said Mr. G., we i:ave had pre- 
sented a petition from York county, in which! bring irrefragable proof that it is $10,000. 
complaint is made against certain taxes, with But we have. said Mr. O., a return from this 
which, however, he had no doubt they would | officer himself, and he tells you that, exclusively 
cheerfully acquiesce. if they were convinced that| of the stamp duty, it is from twelve to fifteen 
they are necessary ; but, at the time the pray | hundred dollars. But the gentleman states that 
that a system of economy may be adopted, if did | this account is not given by himself, but by a clerk. 
not think it would be good policy, or that it would | Can we have better information, said Mr. O., than 
increase their affection for the law. to tell them | that of the clerk who keeps the accounts of the 
on the same day that their petition is presented | office? Mr. O. denied that it was likely the stamp 
that we are about to allow four per cent. on the} duty in the Supervisor’s office in this State would 
collection of the stamp duty; that in so doing the | be $36,000 a year, though it had been $18,000 in 
greatest inequality would be produced between | the first six months, owing to circumstances which 
the allowance made to the officers of large and of | had already been mentioned. Perhaps, however, 
small States.. To do this might induce an opin- | it might be $30,000, which would produce $1,200, 
ion that taxes are raised for the sake of giving | at four per cent.; and it appears that the clerk 
large salaries to those who collect them. hire in this business had taken the whole of this, 
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so that nothing remains for the supervisor but one 

er cent. upon the money received from the col- 
ectors, which would not produce more than a 
nett sum of $80 or $100. 

From the manner in which the gentleman had 
— of the Supervisor of Pennsylvania, it would 
almost seem that he had some personal dislike to 
him. This officer, said Mr. O., is compelled to go 
to and from the city; and, if he employs a capa- 
ble person in his office, it is not material whether 
he be himself there, or in his own county, lulling 
those disquietudes which have been industriously 
raised among a set of people who are well dis- 

osed towards this Government; for his own part, 
& should be inclined to pay him better on this 
account. 

With regard to the complaints of the people, he 
had the same idea with the gentleman from Penn- 
sylvania of them—that they are unreasonable; 
since the taxes which are laid are unavoidable, and 
fairly and equally imposed, and are for the support 
of the liberty and independence of the country. 
Mr. O. said he would not inquire into the origin 
of these petitions. In some instances, they doubt- 
less arose from an examination of the subject; but 
in others, they are the work of malcontents, who 
complain because they are disposed to make diffi- 
culties; and too many follow these file-leaders, 
and sign petitions and remonstrances, which, if he 
mistook not, they would hereafter, when they see 
matters in their true light, be glad to unsay and 
contradict. 

Mr. Hartcey said if all the statements which 
his colleague (Mr. GaLLatin) had made were like 
that which related to the residence of the Supervi- 
sor of Pennsylvania, they would be indeed incor- 
rect ; for though the family of that gentleman lives 
at Yorktown, he was himself four-fifths of his time 
in this city. This officer, Mr. H. said, had much 
disagreeable duty to perform, and he was sure that 
his constituents would wish him to be well paid. 

Mr. Harper observed that there was nothing 
new in the remarks of the gentleman from Penn- 
sylvania, except two points, one of which was rela- 
tive to the residence of Supervisors, and the other to 
the statement of the officer of South Carolina. He 
says these officers are not obliged by law to reside 
in large towns; but, said Mr. H., the law gives 
them duties to perform which makes it necessary 
for them to spend the greater part of their time 
there; and the gentleman cannot suppose that the 
Supervisor of this State would be constantly riding 
backward and forward between York county and 
this city, if he was not obliged to keep his office. 
If the residence of the family of this gentleman in 
the country proves anything, it proves that his 
office will not support them in town, and that his 
compensation ought to be increased. Could it be 
supposed that the Supervisor of Maryland had 
made inroads upon his fortune from his desire to 
live in the city of Baltimore, though his duty did 
not require it? Certainly not. Mr. H. could not 
see why the gentleman from Pennsylvania should 
have stated to the House, that when the Commis- 
sioner of the Revenue sent to the office of the 
Supervisor he was not in town. except it was to 
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glance indirectly at the manner in which the bys. 
ness of that office is done; and as that gentlemay 
frequently told the House he does nothing witho,; 
a reason, he could see no other reason he eoy|; 
have had for it. 

With respect to the Supervisor of South Caro. 
lina having taken $1,200 as an average, it was yo; 
an error, but the average allowance received fro, 
1791 to 1798. He may, indeed, have been wrong 
in not having taken the average of the three or {oy; 
last past years, instead of the seven. He believe, 
himself this would have been most proper. Why: 
is the result? That $300 ought to be added 


the $800 which he had stated to be the amount o | 
his emoluments, which would make $1,100, whic) § 


he was sure could not be thoughta sufficient alloy. 
ance for such an officer. But the gentleman say; 
the Supervisor ought to have added $400 more to, 
the stamp duties, and $100 as arising from money, 
received by the collectors. Was he to blame {i 
not having done this, when he did not know wha; 
would be allowed? 

(Mr. Gatxatin said he did not say he was 
blame on this account, but for having stated a 
$1,200 what he must know ought to have bee 
$1,500. ] 

No, Mr. H. said, the gentleman did not blame 
him alone, but everybody else must do it from the 
manner in which the gentleman expressed hin. 
self. We contend, said Mr. H., that 4 per cen 
ought to be allowed, and the gentleman frow 
Pennsylvania calculates what he would receive 
if this was the case, but himself opposes it. He 
hoped 4 per cent. would be allowed. 

Mr. Pinckney wished to say a word or tw 
with respect to what had fallen from the gentle- 
man from Pennsylvania. There might have been 
an error in judgment, in the Supervisor of Sout 
Carolina, in taking the average which he had taken 
but if reference was had to what he has actual) 
received for his services, it will be found he has by 
no means received an adequate allowance ; and 01 
that account, said Mr. P., we ought rather to go be- 

ond what may be strictly a sufficient allowance 
in order to nals amends for past deficiencies. |: 
time past it appears his emoluments have on| 
been from $700 to $800 a year, and the utmos 
allowance now proposed is $1,500; and he aske! 
whether any man could support a family for les 
than this in the city of Charleston? He though! 
he ought at least to have $2,000. He conceived 
it bad policy to withhold a competent allowanc: 
from the officers of the public. As to the comms 
sion arising from the direct tax, it ought not to 
taken into consideration as a permament allow: 
ance, as it was only laid for one year, and no one 
could say it would be continued. 

Mr. GaLarTin insisted that the statements he ba 
made were taken from official documents. An¢ 
to show that the allowance to the Supervisor of thi 
State was what he had mentioned, he enumeratt’ 
the items as foilows : 


Salary - - - - $1,200 
Allowance for clerk-hire = - - 800 
Commission from duty on distilled 

sprits - - - - 1,744 


a ee 
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Commission on all the other internal 





duties ° " fe E 235 
Commission on land tax - - 1,186 
Total . s - $5,165 


These, said Mr. G., are not loose calculations. 
[am not in the habit of drawing conclusions from 
loose calculations. When I have no information 
on asubject, Iam silent; and because I had no data 
on which to ascertain the amount received from 
certificates, I was silent with respecttothem. But 
this morning a statement with respect to them had 
been received. Mr. G. said he had selected the 
officers of Pennsylvania, in order to shew the une- 
qual manner in which a per-centage allowance 
would operate; and so far from extending his gen- 
eral remarks to the officer of South Carolina, he 
thought his salary ought to be full as much as it 
would be made by allowing him 4 per cent. on the 
siamp duties, and, of course, that all those who 
receive less than him receive too little. 

In relation to the officer of Pennsylvania, whom 
he had selected for the reason which he had stated, 
he had been astonished to hear it said that he had 
made invidious remarks with respect to that gen- 
tleman. He wished to know how it could be 


deemed invidious to state facts relative to the emol- | 


uments received by one of our officers, at the same 
time that he stated the office was well filled. Mr. 
G. said he had not the least personal disrespect for 
or objectionto him. The only reason why he had 
mentioned this officer’s spending a part of his time 
in York county was, that he must necessarily pay 
more for clerk-hire during his absence than he 
otherwise would have occasion to do. 

But the gentleman from Massachusetts informs 
the House that this officer is better employed in Y ork 
county, than he could be in his office at Philadel- 
phia. [Mr. Oris denied having said so.] The House 
would recollect, Mr. G. said, that the gentleman 
spoke of this officer’s being in York county doing 
away those groundless objections which appeared 


to exist there to some cf our laws; so that it seems, | 
said Mr. G., that one of the reasons why an addi- | 


tional salary should be allowed to our officers is, 
not on account of their attending to their duty as 


Supervisors, but on account of some extra duty, | 


which their office does not oblige them todo. Of 
what nature is this duty ? It is to correct the errors 
of the people of York county as to certain politi- 
cal truths; to give them lectures on the laws; not 


only the duty of acquiescing in them; not only | 


oa to obey them—because they have always 


een inclined to do this—but to teach them that | 


their opinions with respect to them are wrong. 


As this is not a duty enjoined upon any of the Su- | 
pervisors, he did not think it ought to be used as | 


an argument for advancing their emoluments. 
Nor did he know in what they were better caleu- 
lated to convince the people of their errors than 
other gentlemen. Asan individual, Mr. G. said he 
did believe that the opinion of the people of York 
county is correct. With respect to the grievance 
they complain of, in the direct tax, he had always 
been for placing land and houses on the same foot- 
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lain of. 

Mr. G. did not wish to see this officer receive 
more pay than the Secretary of the Treasury or 
the Commissioner of the Revenue, who are cer- 
tainly his superior officers. 

Mr. Oris said he did not make any positive 
assertion with respect to the officer of Pennsylva- 
nia; and the only information he had on the subject 
fell from the gentleman from Pennsylvania him- 
| self, in conversation. In following him it seems 
he had fallen into mistake. This he allowed was 
natural enough, and he would be careful how he 
followed him again. 

Mr. O. said, the gentleman from Pennsylvania 
had made his calculations from what the officer 
of this State received last year, which was more 
than any preceding one. He believed that $500 
ought to be deducted on account of clerk-hire for 
the land tax duty; and when this was done, and 
all the other expenses deducted, it would only 
leave $2,412. 

Mr. Harrcey denied that this officer was em- 
ployed in York county as had been represented. 


Mr. GaLuTIn said that he might, for aught he 
knew, have said something in jest over one of the 
fires, and in private conversation; but he denied 
altogether having given or pretended to give any 
| information on the subject. The gentleman from 

Massachusetts had upon the floor argued on a sup- 

position that the fact was so, and was the only 
| person who had made the assertion his own. As 
‘to himself, he knew too weil the respect due to 
‘any gentleman, and to himself, to assertin his place 
| as a fact what he did not know, or to repeat any 
_ jest that he might have overheard in private con- 
versation. And in what he had said he only fol- 
lowed and answered the argument openly made 
by the gentleman from Massachusetts. He then 
called the yeas and nays. They were taken, and 
the question for filling the blank with 4 per cent. 
was carried—49 to 40, as follows: 

Yeas—John Allen, Bailey Bartlett, James A. Bayard, 
Jonathan Brace, David Brooks, Stephen Bullock, Chris- 
topher G. Champlin, James Cochran, William Craik, 
John Dennis, George Dent, William Edmond, Thomas 
Evans, Abiel Foster, Dwight Foster, Jonathan Freeman. 
Nathaniel Freeman, jr., Henry Glen, Chauncey Good- 
rich, William Gordon, Roger Griswold, William Barry 
Grove, Robert Goodloe Harper, Thomas Hartley, Wil- 
| liam Hindman, Hezekiah L. Hosmer, James H. Imlay, 
| John Wilkes Kittera, Samuel Lyman, James Machir, 
Daniel Morgan, Lewis R. Morris, Harrison G. Otis, 
Isaac Parker, Thomas Pinckney, John Rutledge, jr., 
James Schureman, Samuel Sewall, William Shepard, 
' Thomas Sinnickson, Samuel Smith, Peleg Sprague, 

Richard Sprigg, George Thatcher, Richard Thomas, John 
E. Van Alen, Peleg Wadsworth, Robert Waln, and John 
Williams. 

Nars—Abraham Baldwin, David Bard, Thomas 
Blount, Robert Brown, Samuel J. Cabell, Thomas Clai- 
borne, William Charles Cole Claiborne, Matthew Clay, 
John Clopton, John Dawson, Joseph Eggleston, Lucas 

Elmendorf, Willlam Findley, Albert Gallatin, James 
| Gillespie, Andrew Gregg, John A. Hanna, Carter B. 
| Harrison, Jonathan N. Havens, Joseph Heister, David 


ing, which would have avoided the evil they com- 
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Holmes, Edward Livingston, Matthew Locke, Nathan- 


iel Macon, William Matthews, Joseph McDowell, John 
Nicholas, Josiah Parker, ‘Tompson J. Skinner, William 
Smith, Richard Dobbs Spaight, Richard Stanford, 'Tho- 
mas Sumter, Mark Thomson, Thomas Tillinghast, Abram 
Trigg, John Trigg, Joseph B. Varnum, Abraham Ven- 
able, and Robert Williams. 


The bill was then ordered to be engrossed for a 
third reading to-morrow. 
Then the House adjourned 





Fripay, February 1. 


Joun Fow ter, from Kentucky, appeared and 
took his seat in the House. 

Mr. J. Parker, from the Naval Committee, re 
ported the following bills, viz: 

A bill for augmenting the Navy, and fixing the 
pay of Captains of ships or vessels of war. 
ad authorizing the establishment of docks, 
a 

A 


bill authorizing the purchase of timber for 
naval purposes. 

These bills were severally twice read and com- 
mitted. 

Mr. Rurcepee, from the committee to whom 
was referred a resolution proposing to make an 
extra allowance to the Sergeant-at-Arms, on ac- 
count of his sickness during the last session, re- 
ported a bill for his relief, which was committed. 

The bill to alter the stamp duty imposed on for- 
eign bills of exchange and bills of lading, and fur- 
ther to amend the stamp act, was read the third 
time, and the blanks being filled, was passed. 
This act is to take place after the 3lst day of 
March next. 

Mr.8.Smirn, fron the Committee of Commerce, 
reported a bill to regulate the collection of duties 
on impost and tonnage, which was committed to 
a Committee of the Whole. 


COLLECTION OF DIRECT TAX. 


On motion of Mr. S. Smirn, the House went 
into a Committee of the Whole on the bill to amend 
the act to provide for the valuation of lands and 
dwelling-houses, and the enumeration of slaves 
within the United States. The first clause of this 
bill authorized the Secretary of the Treasury to 
augment in cases where he may find it necessary 
the compensation fixed for principal and assistant 
assessors by the present law, so that no principal 
or assistant assessors shall, in any case, receive 
more than two dollars per day, exclusive of an 
allowance, also made in the second section of this 
bill, for clerk hire to the principal assesor, of one 
dollar per day. 

On inquiry, it appeared that the principal asses- 
sors have, by the law as it now stands, one-and-a- 
half dollar per day allowed them; and the other 
assessors one-and-a-half dollar whilst collecting, 
and one dollar when otherwise employed. 

This bill, advancing the pay of the assessors, 
originates from complaints from the State of Mary- 
land. that persons cannot be got to perform the 
office for the sum allowed, and that, in consequence, 
in many parts of that State, no steps have been 
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taken to carry this law into execution. This fo, 
was stated by Messrs. S. Smirxa, Craik, Sprig, 
and Marruews, Representatives from that State. _ 
Mr. S. Smirn moved to strike out two dollars 
for the purpose of inserting three; but this motio, 
was superseded by one made by Mr. Varnuy ty 
strike out the first section of the bill. 
He thought the present allowance quite suff. 
cient, and rather more than enough; that no com. 
laint has been made from any other part of the 
nion; that he could not agree to allow the See. 
retary of the Treasury a power to pay the officers 
in Maryland more than is paid to the same officers 
in other parts of the Union; and he could not con. 
sent to raise the pay of the whole, when they are, 
excepting the case mentioned, peat satisfied 
with what is now allowed. Mr. V. saw no neces. 
sity for clerk-hire ; if a clerk were to be allowed, 
the office of principal assessors, he said, would be- 
come a sinecure; that nothing would make the 
tax so unpopular as thus to increase the expense 
of collection ; and that out of two millions of dol- 
lars raised, not more than one million would find 
its way into the Treasury. This opinion was sup- 
ported generally by Messrs. Venasie, McDow- 
ELL, SHEPARD, J. WiuuiaMs, THatcuer, T. Car 
BORNE, and FInDLey. 


The necessity of the increase was advocated by 
Messrs. S. Smirn, Gorpon, Craik, Pinckney, 
Harper, and Oris, as absolutely necessary, if the 
tax was to be collected in Maryland ; that it would 
not be necessary to advance the pay of the officers 
in any other parts of the Union ; but that, owing to 
the extent of the districts in Maryland, and from 
other causes, persons could not be induced to per- 
form this duty without the proposed advance. 

After a great deal of conversation on the sub- 
ject, the motion for striking out the section, was 
negatived—45 to 41. 
and had leave to sit again. 


REMONSTRANCE OF GEORGIA. 


On motion of Mr. Batpwin, the House resolved 
itself into a Committee of the Whole on the report 
of a select committee on the petition and remon- 
strance of the Legislature of Georgia; and the 
resolution reported by that committee being under 


consideration, its adoption was opposed principally 
by Mr. ALLEN. 


Mr. Nicwovas thought the following resolution 
would be less exceptionable than the one reported, 
and it was agreed to—55 votes being in its favor. 


* Resolved, That provision ought to be made by law for 
complying with such treaty as the President of the Uni- 
ted States may think proper to make with the Creek 
Indians, and for obtaining possession, in behalf of the 
State of Georgia, of the lands lying within the county 
of Tallassee, or other iands on the frontier of the said 
State, which may be deemed equivalent thereto, and that 
dollars be appropriated therefor.” 

The committee rose, and, after some further 
remarks from Mr. ALLEN, the resolution was con- 
curred in—59 votes being in its favor. It was then 
referred to the select committee to report a bill. 

The House adjourned to Monday. 





The committee then rose, / 
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Monpay, February 4. 
Mr. Harper, from the Committee of Ways and 
Means. made the following reports, viz: 





A new bill for regulating the compensation of 


clerks; ri 
A bill making additional compensation for the 
-ear 1799, to certain officers of the Senate and 
ouse of Representatives of the United States; 
nd 
' A bill making appropriations for the support 
of the Navy Establishment for the year 1799; 
Which bills were severally twice read and com- 
mitted. i 
Mr. McC.Lenacuan presented a petition and 
remonstrance from 1,210 inhabitants of the county 
of Philadelphia, praying for a repeal of the alien 
and sedition laws, which they deem unconstitu- 
tional. Referred as usual. 


SICK AND DISABLED SEAMEN. 


Mr. Pinckney moved that a committee be ap- 
pointed to inquire whether any and what amend- 
ments are necessary in the act for the relief of 
sick and disabled seamen, and thatthey have power 
to report by bill or otherwise. He said, there is a 
provision in the present law, directing that all the 
money collected within a district shall be expend- 
ed within the same, in carrying which into effect 
inconvenience has been experienced, from the 
smallness of the districts under the revenue system. 
It would be necessary, therefore, either to repeal 
that provision, or enlarge the districts. Some 
doubt also existed whether seamen of the Navy are 
admissible into the hospitals to be provided under 
thislaw. He hoped, therefore, a committee would 
be appointed. Agreed to. 

COLLECTION OF DIRECT TAXES. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill to amend the act 
for valuing the lands and dwelling-houses of the 
United States, and for the enumeration of slaves; 
when 

Mr. S. Smira moved to strike out two, for the 
purpose of inserting three, making the allowance 
to the assessors three dollars. ; 

Mr. Craik seconded the motion. He believed that 
without this allowance no tax could be collected 
in the State of Maryland, since no part of the tax 
could be laid until all the assessments are made. 
Mr. C. believed the allowance was thought too 
small in other parts of the Union also. 

Mr. Nicnotas had hoped the gentleman from 
Maryland would have been satisfied with double 
the allowance for the assessors in Maryland, that 
is allowed to any other. 

Mr. McDowe t spoke also against the allow- 

ance. 
_ Mr. Waxn was in favor of the advance; he be- 
lieved the present pay too small, and that the as- 
sessors in this city had undertaken the business 
more from personal respect to the Commissioner 
than from any other reason. If this was agreed to, 
he should be for dispensing with the clerk provided 
by the next section for the principal assessors. 

Mr. Ga.Luatin said, he voted against the strik- 
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ing out of this section, not because he thougit 
the present allowance too small, but because he 
knew the fact that the assessments are not made 
in certain parts of Maryland, and that the tax can- 
not be laid until the whole of the assessments are 
made. He therefore saw the necessity of making 
someadvance. He was, however, altogether against 
this amendment. It appeared very mysterious to 
him that though assessors were readily found to 
do the business for the sum allowed, in those parts 
of Pennsylvania and Virginia which are only sepa- 
rated from these districts of Maryland by an ar- 
bitrary line, persons cannot be obtained todo the 
business there. As to what his colleague (Mr. 
Watn) had stated, of assessors having undertaken 
the business in this city, principally out of personal 
respect to the Commissioner, he could scarcely 
think that was the case; since, for doing the same 
kind of business, the State only pays its officers 
one dollar a day, and he never heard of any want 
of persons to fill the places. The County Com- 
missioner, whose duty is the same with that of 
the principal assessors, receives from the State 
of Pennsylvania $1 334. In voting against striking 
out this section, he proposed to introduce an amend- 
ment, providing that the additional compensation 
shall not be made to any person who has at present 
accepted the office. 

Mr. S. Smrru said, the fact which had been 
stated, might appear less mysterious to the gentle- 
man from Pennsylvania. when he informed the 
committee that, about two years ago, the State of 
Maryland passed a law for levying a direct tax, 
and allowed to the assessors of each district $106; 
and though this business was simple, and the present 
assessments complex, only $45 are here allowed. 
Another reason, in the State of Maryland, no person 
employed by the State in its assessments, can un- 
dertake the same business for the United States. 
He supposed these the principal reasons for the ex- 
isting difference between this State and others. 

On suggestion of Mr. Gorpon that the question 
had best be first taken on striking out, it was agreed 
to be so taken. 

On the question being put to strike out two, it 
was negatived—47 to 34, 

Mr. GatLatin then moved to introduce the 
following words into the section, “in order to 
procure principal assessors, where the same may 
not have been appointed.” 

This motion was supported by Messrs. Harper, 
J. Wittiams, Macon and VenaBLe; and opposed 
by Messrs. Toatcner, Martuews, and 8S. Smiru. 

It was negatived—19 votes only being for it. 

Mr. T. CLarporRNe moved to make the advance 
general throughout the United States. He wished 
to have no discretion anywhere on this subject, 
but in Congress. 

Only five votes were in favor of this motion. 

Mr. THATCHER saw no necessity for the second 
section. which provided a clerk of the principal 
assessors: if aman could read and write, he said, 
he might certainly do the business of this office 
without a clerk. 

The motion was carried, 59 votes being in its 
favor. 
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The third section then came under consideration, | Cole Claiborne, Matthew Clay, John Clopton, Thomas ee 
which went to repeal so much of the present act | T. Davis, John Dawson, Joseph Eggleston, Lucas f). 
as makes it necessary to take an account of the | mendorf, William Findley, John Fowler, Andrew Gregy, Th 
windows in dwelling-houses. William Barry Grove, Carter B. Harrison, Jonatha, tion 
Mr. Watn wished to propose an amendment to N. Havens, Joseph Heister, David Holmes, Wate; tion 
this section. He thought there are other parts of Jomeny Pasees Someta ore Locke, Samuel Ly. the t 
the 9th section of the present law which might | ™2"» James Machir, Nathaniel Macon, Blair McClep. 
very well be dispensed with, as they tended only | 8¢h@%, Joseph McDowell, Anthony New, Willian 
rege ay di x bl sa -- | Shepard, Tompson J. Skinner, William Smith, Richa; Oo 
to make the law disagreeable in its execution, in I 
she pane tlie Gade aude babinn the ‘idietin c d Stanford, Thomas Sumter, George Thatcher, Mark ‘tsell 
; 7 ee tye » ©“ | Thomson, Abram Trigg, John Trigg, John E. Van Alen, a 
given people an idea that a window tax was in Philip Van Cortlandt, Joseph B. Varnum, Abrahay he 
eonearnarene < he a ee he had | Venable, John Williams, and Robert Williams. py 
eard given for these details, was, that they were | Nays—George Baer, jr.. James A. Bayard, Thoma; 7 
to enable - ete to ee idea of the | Blount, Sasethon Risen David Brooks, Tidak o butt 
value of houses; but he thought this reason 1n- | Champlin, James Cochran, William Craik, Samuel W, no rr 
sufficient, as he did not believe any just opinion of | Dana, John Dennis, George Dent, William Edmond, form 
the value of houses could be formed without a per- | Thomas Evans, Abiel Foster, Dwight Foster, Alber A 
sonal view of them. The Secretary of the Trea- | Gallatin, James Gillespie, Henry Glen, Chauncey Good. mot 
sury, in his letter to the chairman of the Com- | rich, William Gordon, Roger Griswold, John A. Han. book 
mittee of Ways and Means, seems to hold out this | na, Robert Goodloe Harper, Thomas Hartley, Wi. colle 
idea. Mr. W. moved that the section read as fol- | liam Hindman, James H. Imlay, William Matthews, oppe 
lows: — < ag “so ny mer on G. Otis, Isaae had 
; ; , Josi , i , John Reed, ot 
“That so much of the said act as requires the asses- | |) Beaten ie Te my baht s 
ee : John Rutledge, jr., James Schureman, Samuel Sewall, h 
sors to make the number and description of the windows ae o_o 5 Ow 
of dwelling-houses, and of the exact dimensions or area pa a net Samuel Smith, Richard Dobie F 
° : : ’ ’ ’ F aa 
7 h paight, Peleg Sprague, Richard Sprigg, Richard Thom 
of the dwelling-houses, or other buildings, shall be and as, Peleg Wadsworth, and Robert Wain 
the same is hereby repealed ; and it shall be the duty 0 : . 7 i 
assessors to require such a general description of dwel- _The first section being struck out, the remainder F M 
ling-houses and other buildings, as they may deem | of the bill underwent the necessary alterations, in F the ¢ 
necessary.” | point of form, and then it was ordered to be ex F to re 
This amendment was supported by Mr. Bayarp | $'ossed for a third reading. x = 
and Mr. J. WILLIaMs ; and opposed by Messrs. | STATE BALANCES. The 
Harrer, Gorvon, Nicnoias and Reep. 0 ‘on of Mr. H he H ‘red Aa 
On suggestion of Mr Nicuoxas, that the words | . ees ee ated et a posoines — 
printed in italic were more objectionable than the | !S¢!t Into a Committee of the Whole on the ameni: 3 
present law could be, Mr. Wan withdrew them. | ™e?!s of the Senate to the bill respecting certain F thes 
The question was then taken on the amend. | Palances due from the several States of the Unite 4 for n 
ment, and it was negatived—22 votes only being | States. The amendments were, first, that thetime f= Cou 
for it. | of erecting fortifications should be confined to five M 
On motion of Mr. Harper. a new section was | Y&2™s3 second, that cessions should be made of the and 
. - . ’ . 1 j j j i ; ld 
added to the bill, giving a power to the Commis-_ '¢ttitory on which any such fortifications shoul Post 
sioners to extend the time of receiving appeals by be built. ; : = 
Coad - Mr. Bayarpb moved to amend the first, by adding M 
the principal assessors. ee : : 
The committee then rose. and the House took | °F 1" the erection of piers for the protection ani f % cons 
up the amendments. ; improvement of any port or harbor in the Unitei fF 7 thel 
Mr. WaLn moved an amendment to repeal that | ars aa was negatived—26 vole F oa 
es ' only being for it. s 
part of the present law which requires appeals to e: : :, if : 
be made in writing, which, he said, was found in- | _, Mt Cocnran moved to strike out that part Andi 
convenient in some parts of this State; carried— | - — which requires a cession of th ad 
territory. 
“= = a This motion was advocated by Messrs. Livinc- whi 
r. VaRNuM then moved to strike out the first wade 5. Wetases Mikean dal Gicciaein: ve Sen 
section ofthe bill (which makes the increase of | * oe ; , = 
pay #0 tae noseenors,) and onlin for the yeas end | 7” Bivens monet reference of this ameni-f- 
nays upon it. ; : : , ; ae si M 
Mr. NicHotas said, he should vote against strik- | oe — committee; which was negalr Me: 
ing out this section, in hopes that an amendment | © Th - sie th k striking out wha of tl 
something like that which the gentleman from ee eee ene es this 
Pennsylvania proposed in the Committee of the | relates to cession, which was carried—40 to 5. Tre 
Whole would be adopted; but, if such an amend- a ye 
ment was not agreed to, he would finally vote | the | 
against the passing of the bill. | Torspay, February 5. and 
The yeas and nays were then taken, and stood— | The House met as usual; when the Clerk "™F > 400 
yeas 47, nays 45, as follows: formed the members present that the Sreaxt§f cou 
Yxras—Abraham Baldwin, David Bard, Bailey Bart- | was indisposed, and unable to attend the duties oF $2.3 
lett, Robert Brown, Stephen Bullock, Samuel J. Cabell, | the Chair this morning, when a motion was matt Assi 
P ’ F 8; , fe 
John Chapman, Thomas Claiborne, William Charles | to adjourn, and the House adjourned according!) T 
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Wepnespay, February 6. 

The bill to amend the act, providing for the valua- 
tion of land and dwelling-houses and the enumera- 
tion of slaves within the United States, was read 
the third time and passed. 


IMPORT AND TONNAGE DUTIES. 


On motion of Mr. S. Smrra, the House resolved 
itself into a Committee of the Whole on the bill 
to regulate the collection of duties on imports and 
tonnage. A few amendments were agreed to, and 
the bill being gone through, the committee rose, 
but the Speaker having left the House, indisposed, 
no report could be made, and the House was in- 
formally adjourned by the Clerk. 

A short debate took place in the committee on 
motion of Mr. Livinasron, to exclude from duty 
books, maps, prints, or charts, imported for any 
college, academy, or incorporated library. It was 
opposed principally on the ground that the subject 
had been referred to a select committee, who had 
not yet made their report. The motion was finally 
withdrawn. 


| 
| 

Tuurspay, February 7. 
Mr. RurLepGe made his report, as Chairman of | 
the Committee of the Whole, yesterday, on the bill | 
to regulate the collection of the duties on imports 
and tonnage; which report was taken up. the 
amendments concurred in, and some others made. 
The bill was then ordered to be engrossed fora 
third reading. 

Mr. Morris, from the committee appointed on | 
the subject, reported a bill providing compensation 
for marshals, attorneys, jurors, and witnesses in the | 
Courts of the United States; which was committed. 

Mr. Craik, from the Committee on Post Offices | 
and Post Roads, reported a bill establishing the 
Post Office of the United States, which was com- 
mitted. 

Mr. Pinckney, from the committee appointed to 
consider the representation and remonstrance of | 
the Legislature of Georgia, re ported a bill appropria- 
ting a certain sum of money for defraying the ex- 
penses of holding a treaty or treaties with the 
Indians; which was committed. 

The House went into a committee on a bill 
from the Senate for the relief of Thomas Lewis; | 
which was agreed to, and ordered to be read a third | 
time to-morrow. 


INCREASE OF SALARIES. 


Mr. Harper, from the Committee of Ways and 
Means, reported a bill for augmenting the salaries 
of the officers of the Executive Departments. By 
this bill it is provided that the Secretaries of State, | 
Treasury, War, and Navy, shall each have $5,000 
a year; the Comptroller of the Treasury $4,000; | 
the Attorney General, the Treasurer, the Auditor. | 
and the Commissioner of the Revenue, each $3. | 
400 ; the Register of the Treasury $2,800; the Ac- | 
countants of the War and Navy Departments each 
$2,300; the Postmaster General $2 400, and the | 
Assistant Postmaster General $1,700. 

The bill was committed. 











INTERCOURSE WITH FRANCE. 

The House resolved itself into a Committee of 
the Whole on the amendments of the Senate to 
the bill for further suspending our commercial in- 
tercourse with France. The principal of these 
amendments was, to strike out the fifth and sixth 
sections of the bill, which gave the President power 
to suspend our intercourse with such Spanish 
and Dutch ports as should be found to harbor 
French privateers. This amendment of the Senate 
was concurred in, 60 votes being for it. The rest 
followed of course. The Committee then rose, 
and the yeas and nays being called for in the 
House on agreeing to the report of the Committee 
of the Whole, the question was carried—59 to 32, 
as follows: 

Yras—George Baer, jr.. Abraham Baldwin, David 
Bard, B. Bartlett, Jas. A. Bayard, Thos. Blount, Richard 
Brent, Robert Brown, Stephen Bullock, John Chapman, 
Thomas Claiborne, William C. C. Claiborne, Matthew 
Clay, John Clopton, James Cochran, Samuel W. Dana, 
Thomas T. Davis, John Dawson, George Dent, Joseph 
Eggleston, Lucas Elmendorf, Thomas Evans, William 
Findley, John Fowler, Nathaniel Freeman, jr., Albert 
Gallatin,James Gillespie,Andrew Gregg,John A.Hanna, 
Robert Goodloe Harper, Carter B. Harrison, Thomas 
Hartley, Jonathan N. Havens, Joseph Heister, David 
Holmes, James H. Imlay, Walter Jones, Edward Liv- 
ingston, Matthew Locke, James Machir, Nathaniel Ma- 
con, Blair McClenachan, Lewis R. Morris, Anthony 
New, John Nicholas, Isaac Parker, Josiah Parker, John 
Reed, James Schureman, Samuel Sewall, Tompson J. 
Skinner, Samuel Smith, William, Smith, Richard Sprigg, 


| Richard Stanford, Abram Trigg, Joseph B. Varnum, 


Abraham Venable, and Robert Williams. 
Nays—John Allen, Jonathan Brace, David Brooks, 
Christopher G. Champlin, William Craik, John Dennis, 
William Edmond, Abiel Foster, Dwight Foster, Jona 
than Freeman, Henry Glen, Chauncey Goodrich, Wil- 
liam Gordon, Roger Griswold, William Hindman, He- 
zekiah L. Hosmer, John Wilkes Kittera, Samuel Ly- 
man, William Matthews, Joseph McDowell, Harrison 
G. Otis, Thomas Pinckney, John Rutledge, jr., Richard 
Dobbs Spaight, Peleg Sprague, George Thatcher, Rich- 
ard Thomas, Mark Thomson, John E. Van Alen, Peleg 
Wadsworth, Robert Waln, and John Williams. 


STATEMENT OF EXPORTS, &c. 


A communication was laid before the House from the 
Treasury Department, enclosing statements of goods 
exported from the United States, by which it appears: 
That the total amount of the value of our exports, for 
the last year, ending on the 30th of September last, 
was $61,327,411, thirty-three millions of which it is 
estimated were of goods, wares, and merchandise, of 
foreign growth or manufacture. Also, a statement of 
the tonnage of our shipping for the year 1797, which 
is, of— 


Tons. 95ths. 
Registered tonnage - - - 597,777 43 
Enrolled and licensed do. - + 237,402 69 
Fishing vessels, do. - - - 41,732 73 
Total - - - 876,912 90 


Of the above, it is found by returns that 57,679 tons 
were built in the United States in the year 1797. 

The increase of our domestic exports this year over 
the last, is above two millions, which is owing to about 
10,000 hogsheads more of tobacco having been ex- 
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ported this year than the last. The following is a com- 
parative statement of the exports of the years 1797 
and 1798 : 


To what countries. 1797. 1798. 
Russia, &c. - - - 3,450 60,732 
Sweden, &c. - - 898,315 732,462 
Denmark, Norway, &c. - 2,533,224 2,901,511 
Holland, &c. - - 8,805,486 7,420,650 
Great Britain, &c. - - 8,569,748 17,086,189 
Hanse Towns - - 9,589,858 14,492,613 
France, &c. - - 11,664,091 6,941,486 
Spain, &c. - ° - 5,596,253 8,740,553 
Portugal, &c. ° . 463,310 729,089 
Morocco - - 15,000 19,188 
Italy . “i - 767,064  — 1,334,036 
China, and India generally - 387,310 261,795 
West Indies generally - 1,508,044 248,121 
Africa do - 230,873 132,883 
Europe do - 207,077 74,858 
Northwest Coast of America 15,607 79,515 
Imperial ports - : - 70,730 

Total - 51,294,710 61,327,411 

Summary value of Exports. 
1797. 1798. 

New Hampshire - - 275,840 361,453 
Massachusetts - - 7,502,047 8,639,252 
Rhode Island - - 975,530 947,827 
Connecticut - - 814,506 763,128 
New York - - - 13,308,064 14,300,892 
New Jersey ° - 18,161 61,877 
Pennsylvania - - 11,446,291 8,915,463 
Delaware - ° . 98,929 183,729 | 
Maryland - - - 9,811,799 
Virginia - - - 4,908,713 
North Carolina - - 540,901 
South Carolina - - 949,622 
Georgia - - - 644,307 


Total - - 51,294,710 61,327,411 


AUGMENTATION OF THE NAVY. 


On motion of Mr. Jostan Parker. the House | To Russia - - 


resolved itself into a Committee of the Whole on 
the bill for the augmentation of the Navy, and 
fixing the pay of the captains of ships or vessels 
of war; when the first section being under consi- 
deration— 

Mr. GaLLaTin moved to strike out the words, 


“six ships of war, of a size to carry, and which | 


shall be armed with not less than seventy-four 


guns each ; and these shall be built or purchased | 
within the United States ;” in order to take the | 


sense of the committee on the propriety of build- 
ing, at present, ships-of-the-line. When this sub- 
ject was last year before the House, the general 


opinion was, that during the present war, consider- | 


ing the crippled state of the French navy, frieates 


wv 


and vessels of a smaller size, were sufficient to 


protect our vessels on our own coast, and in the 


West India seas; nor did that opinion seem to 
have undergone any material alteration; for, al- 
though the Secretary of the Navy, and the select 
committee, had reported that the expense of build- 
ing the six seventy-four gun ships now proposed, 
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338,124 | object. | 
6,994,179 | cious. and calculated to make a wrong impres- 
961,848 | sion, he would examine the data on which it was 


2824 


would amount to $2,400,000, yet the appropriation 
asked for the present year was only one million of 
dollars. It was not expected that much more 
than one-third of the work necessary to send those 
ships to sea, could be executed during the presen; 
ear. It was not expected that they could be fip. 
ished in less than two or three years. They were 
not wanted for any immediate purpose. The 
proposed measure was not therefore a measure of 
defence. It was a project of a general nature, 
The question is, whether it be proper, at the pre. 
sent time, to lay the foundation of a navy, of a 
fleet, that might be able, hereafter, to give us, 
certain weight in relation to European nations; 
which might be able to cope with the fleets o/ 
those nations: and it was in order to bring that 
question fairly before the Committee of the Whole 
that he had made his motion. Should that mo- 
tion prevail, it would not affect the building of 
the six sloops of war which were said to be imme- 
diately wanted, in addition to our present naval 
force, for the purpose of protecting our commerce. 
It would merely prevent the building, at present, 
of a fleet which was supposed, by the friends of 
the bill, to be wanted only for future purposes. 


The only argument given by the select com- 
mittee in support of this new establishment, wa: 
inapplicable to the present question. It went only 
to show that great protection had been afforded 
to our commerce Po our present naval force. Sup- 
posing, therefore, that their calculations were cor- 
rect, and that those advantages had been derived 
from our navy which they contended for, it would 


12,746,190 | not follow that it was necessary, at present, to 
6,113,451 | build a fleet which could not be applied to that 


Yet, as that argument was in itself falla- 


grounded. 

The committee state that about the time of the 
sailing of our ships of war, the rate of insurance 
in Philadelphia stood as follows : 
out 224 per cent.—Home 22} 


Sweden - - 20 sa se 13} 
Denmark and Hanse 

Towns - . 178 — 8 “17h 
Holland - - 20 66 “174 
Great Britain - ‘7 6 «(6 se 171 
Spain - - 7wsUS ce 17} 
France - - - - 
Portugal - - 15 ss co 615 
Morocco - - 20 ss “20 
Italy - - "a 6 |! ss 274 
China and the East 

Indies - - 20 6s ce 5 
West Indies - am * 6 17} 
Africa - - 20 66 ss 20 


That at this time insurance can be had at the fol- 


| lowing rates, in the same offices : 


| To Russias - - out 124 per cent.—Home 12! 
Sweden -— - 124 6 7 a 
Denmark and Hanse 

Towns- - 10 “ oe S 
Holland -~—  - 1b Oss 18} 
Great Britain - 10 “ 2 
Spain - - ma ore 
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To France - ~ out -— per cent.—Home - 
Portugal - - 10 " a Tp 
Morocco - - im: * e... 
Italy ” : 174 “6 “6 174 
China and the East 

Indies - . 10 e *. 
West Indies - am. “ so 6124 
Africa - - 124“ e 


That our exports and imports for one year, may 
be estimated at one hundred millions of dollars, 
and the value of our vessels at twenty-seven mil- 
lions; and that the insurance having, according 
tothe preceding table, fallen 7} per cent. on an 
average, there results a clear annual saving of nine 
millions and a half, which they ascribe solely to 
our naval force. The committee thence conclude 
that the saving in insurance, is a clear gain to the 
country greater than the expense incurred by 
the navy. 

Mr. G. said he differed in toto from the com- 
mittee, both in their premises and conclusions, 
and must therefore be permitted to make some 
observations on this statement. 

In the first place, whatever fall may have taken 
place in the rate of insurance, that fall must have 
been owing, at least, to two distinct causes, viz: to 
private vessels having been suffered to arm, and to 
public armed vessels. To decide precisely what 
share of the effect was produced by our public 
armed vessels, it would be necessary to know ex- 
actly what effects have been produced by private 
armed vessels ; the balance might then be ascribed 
toour public force. Considering the manner in 
which our trade had principally suffered in the 
West Indian seas, by row-boats, and other small 
vessels, there could be no doubt but the armed pri- 
vate vessels had been of much greater service in 
preserving our vessels from plunder, than our navy. 
And even in relation to those private armed ves- 
sels, the expense of arming, and of a greater crew, 
must be deducted from the profit arising from a 
fall in the rate of insurance. 

In the next place, it is very extraordinary that 
this committee should have at once supposed that 
the fall which has taken place in the price of in- 
surance, has been wholly owing to our armed 
force. If this had been the case, it would have 
fallen most where our foree was principally em- 
ployed, viz: tothe West Indies. Has this been the 
case? Ithasnot. The committee state, that the 
insurance to the Hanse ‘Towns and Great Britain, 
was last Summer, 174, and now only ten per cent.; 
that last Summer it was to Italy 274, and now 174, 
per cent.; thatto China and the East Indies, it was 
last Summer 20, and now 10 per cent.; and that to 
the West Indies it was last Summer 174, and now 
123 per cent. Thus, by their own account, the 
insurance has fallen 10 per cent. to Italy, China and 
the East Indies ; 73 per cent.to Great Britain and 
the Hanse Towns; and only 5 per cent. tothe West 
Indies. Had the fall of insurance been owing 
solely, as it is ascribed by the committee, or 
principally to our navy, that fall would have been 
greater to that part of the world where that navy 
had principally been employed and could afford the 
greatest protection. But the reverse was the fact. 
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To the West Indies, where that navy was prin- 
cipally applied, the fall of insurance was the least. 
To Italy and China, where it could afford almost 
none, it was the greatest. To England and Ham- 
burg, where more than one-half of our exports and 
imports entered, and where our fleet had never 
been seen, it had fallen 50 per cent. more than to 
the West Indies, where our navy had principally 
been stationed. This isatonce sufficient to show, 
how erroneous were the calculations of the com- 
mittee. All the scaffolding of their superstructure 
falls to the ground ; and they have altogether mis- 
taken the causes of the fallin the rates of insur- 
ance. It was possible, Mr. G. said, when he at- 
tempted to assign reasons for the alteration which 
had taken place in the price of insurance, that he 
might also be mistaken; but it would not still be 
less clear that the committee have been wrong. 

Mr G. believed the fall in the rate of insurance, 
had been owing to a variety of causes. One rea- 
son was, the rate had been fixed too high, and the 
trade of insurance had afforded too large a profit ; 
and this opinion he drew from a simple fact, viz: 
that the dividends of some of the insurance com- 
panies had lately been very exorbitant. One of 
these offices had declared a dividend of 20 per 
cent. for half a year, which is 40 per cent. a year. 
It is clear, therefore, that the price of insurance 
had borne no proportion to the risk incurred. In 
consequence, two or three new insurance compa- 
nies had applied for incorporation acts, and some 
new offices had actually been opened on private 
account, which showed the profits were so large 
as to occasion a competition in the business. 

Again, it is clear, that in April last, when the 
despatches which were then received from France 
were published, considerable apprehension of war 
was entertained, not only with France, but with 
Spain and Holland, from their connexion with 
France ; and in consequence, the price of insurance 
was much advanced in the months of May, June, 
and July. Facts had occurred, he believed, to 
justify what he had stated to be the public opinion, 
with respect to Spain and Holland. He under- 
stood that insurance had been refused on the risk of 
vessels being detained in the ports of those nations : 
so great were the apprehensions of war with those 
Powers, from the measures taken during the last 
session. This fear had now subsided, and the rate 
of insurance fallen in proportion. 

Again, inrelation to Europe, it is clear, that the 
measures which have been adopted both by France 
and England, have tended to diminish the number 
of privateers in the European seas. France, 
either with the intention, or under the pretence ot 
an intention, of invading England, laid an em- 
bargo on her own vessels and seamen, which had, 
in a great measure. locked up their privateers. 
And. on the other hand, the very measures adopted 
by Great Britain, to prevent that invasion, had the 
effect, by a complete blockade of the French ports, 
to detain there both their fleets and their privateers. 

Another event had eminently contributed to di- 
minish the rate of insurance, to the British West 
Indies, generally. It was the evacuation of St. 
Domingo by the English. For the greatest danger, 


et ee ed 





ea 





3 


a 


ee 


Te 
Te 
f 
i 
; 
| 
t 
: 
Z 
; 


TOE TSR PS ee 





2827 


H. or R.] 


and the highest rate of insurance, were on vessels 
bound to their ports in that part of the island called 
the Bite of Leogane, where Port-au-Prince laid. 
And since the evacuation, that part of the trade, 
and of the insurance being at an end, no mention of 
itcould be made in the table given by the com- 
mittee. 

Two other causes had contributed to produce 
this general effect. Whatever might be the sin- 
cerity of the French Government, in their appa- 
rent desire to put an end to the disputes now ex- 
isting ; it was not less true, that (and it was im- 
material to what motives it was owing) they had 
relaxed in their conduct by sea with us. Their pri- 
vateers were actually under greater restraints,anda 
general belief had taken place in the public mind, 
that they were more disposed to make peace now, 
thansome time ago. Whether that belief was well- 
founded, or not, he did not mean now to examine; 
but it was sufficient that the belief existed, to cause 
a fall in the premium asked for a risk which was 
thus believed to be diminished. 

Finally, within these six months, not only has 
the tone of the French been lowered, but their 
power has been diminished, from the destruction 
of their fleets and other causes; and that was also 
a powerful cause of a greater confidence in our- 
selves, of an opinion, thatas that nation had it less 
in their power to injure us, the risk of captures, 
and the premium of insurance, must be less than 
before. Hence, he concluded, that though he was 
ready to acknowledge that our navy had been of 
some service in protecting our commerce, and con- 
sequently had produced some effect in lowering 
the rate of insurance, yet the extraordinary changes 
ascribed to it, were, in a great degree, produced 
by other causes, and the enormous and ridiculous 
calculations of the committee altogether ground- 
less. 

In relation to the amount of captures made by 
the belligerent Powers, he knew but little, as he 

ossessed no documents from which to collect this 
information. He knew that the Secretary of the 
Navy had said, that they amounted to four times 
the amount of the expense of the navy which he 
recommended ; and that the Secretary of State 
had estimated the amount of captures by the 
French alone, at twenty millions of dollars. Mr. 
G. said, he should be happy to see some documents 
relative to this subject. Ifany such were in the 
office of the Secretary of State, it would have been 
his duty tocommunicate them to Congress, in pur- 
suance of a resolution passed during the last ses- 
sion, which directed him to doit. As he has not 
done it, we must infer that he does not possess any 
documents or official information, and that his 
saying that those captures amount to twenty mil- 
lions, must be considered as a vague assertion, un- 
supported by proof. ‘Twenty millions was a round 
number, which had become fashionable. These 
captures were twenty millions eighteen months 
ago, and twenty millions now. 

There is a way, however, of coming at their 
amount, within at least a million of dollars. By 
an application to the insurance offices of this city, 
New York, Baltimore,and Boston, for an account 
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of the sums which they have paid, both for British 
and French captures, and by comparing the total 
amount insured with the total amount of our ex. 
ports and imports, a sufficiently correct calcula- 
tion could be formed. If gentlemen coming from 
those quarters, and who are more immediately 
concerned in commerce, have made any such in- 
quiry, he should be glad if they would favor the 
House with the result. He himself, last year, ob- 
tained an account of this kind from one of the offices 
in this city; but the amount was so small, that 
he was astonished that the idea of twenty mil- 
lions should ever have been fixed upon as the 
amount of captures by the French. Whether the 
amount of these captures have been three or twen- 
ty millions, is very immaterial as to our feelings 
or conduct towardsa nation who has caused or suf- 
fered these depredations to be made uponus. But, 
though this circumstance makes no difference 
with respect to that nation, it ought to have con- 
siderable weight on the question of a navy. Be- 
cause, in considering the policy and propriety of 
establishing a navy, we ought certainly to calcu- 
late the expense, and the profits to be derived from 
it. It is only on this ground that we can say whe- 
ther it will be for the benefit of this country to 
have a navy, or not. 

This led him naturally to consider the expense 
of that navy. It is stated by the Secretary of 
the Navy. that the annual expense of a 74-gun 
ship will exceed 216,000 dollars, and that therefore 
the annual expense of six of these ships will be 
about 1,300,000 dollars. ‘That the building and 
equipping a 74-gun ship, exclusive of military 
stores, will be 342,700 dollars; and that the mil- 
itary stores will cost 48,000 dollars ; so that the 
first building and equipping six of these vessels 
will cost about 2,400,000 dollars. This is the first 
expense, but nothing is said of the yearly repair- 
ing and building which will be necessary to keep 
upa fleet of this kind. It is estimated, in the na- 
vies of Europe, that a ship-of-the-line will last 
from 12 to 15 years; so that, besides ordinary re- 
pairs, the whole expense of building would have 
to be renewed every 12 or 15 years. It would 
have been desirable, and it might have been ex- 
pected, that the select committee should have laid 
before the House an estimate of the peace esta- 
blishment of a navy to the extent proposed, in 
order to have enabled the House to have formeda 
just opinion on the main question. Thisthey have 
not done; but supposing the other estimates to be 
perfectly correct; supposing that the expense 
would not overrun the calculations laid before the 
House, and, if so, it would be the first time it had 
not done it ; supposing, according to those calcu- 
lations, that a 74-gun ship will hereafter cost us 
less than two-thirds of what 44-gun frigates have 
heretofore cost us; it results, that the first neces- 
sary expense (including $150,000 for docks and tim- 
ber) will exceed, for six ships only, two millons 
and a half of doilars; and that the annual expense 
of supporting them, when in commission, exclu- 
sively of annual repairs, and of building new ships, 
necessary to supply those that from time to time 
will become unfit for service, will amount to 
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1,300,000 dollars. Whether it be proper at pres- | toolow. Supposing, for the present, that the terms 
nt tc are as good as could be obtained by the Secretary 
of the Treasury, it follows, that, in order to build 
this navy, we must borrow money at 8 per cent., 
irredeemable for at least ten years, which was 
The revenue from imports and ton- nearly equal toa perpetual annuity, of about 7 per 
nage, was the last year, and may be | cent. Mr. G. said, it was unnecessary to say a word 
estimated at - - $7,400.000 | upon the extravagance of borrowing money at this 
Ditto, from internal duties, - 600,000 | rate. It forcibly evinces, that provided a navy 
Ditto, from land tax and stamp tax | shall be necessary hereafter, for our protection, this 
(allowing for the expense in col- is not the proper time to set about building it. 
lection, losses, &c.) - - 2,000,000 In the next place, if, said Mr. G., we consider 
———_—— | this as a permanent establishment, and look at our 
Nett revenue from taxes, - 10,000,000 | permanent resources, and compare them with our 
| | permanent expenses, it will not appear proper for 
Mr.G. did not think that ten millions would | us to go into the proposed expenditure. He had 
either exceed or fall short of the real revenue of | already stated our permanent revenue at ten mil- 
the present year half a million. lions, should the land tax be continued. The per- 
As to our expenses, they would be found in the manent expenses, supposing the additional army 
estimate of the Secretary of the Treasury before | to be disbanded, may be estimated as follows: 


fessedly, is not of immediate necessity, will be best 
determined by an examination of our present re- 


the House. Civil list. mint establishment. foreign 
The appropriations asked for the pre- intercourse, Indian trading houses, 
sent year, are - . - $7,400,000 licht-houses, contingencies. miscel- 
Besides this sum, there are a number laneous claims, &c. . - $1,000,000 
of items not included. In the first Permanent army, (exclusive of thead- 
place, the interest and charges on | ditional army,) consists of 5,000 
the public debt and domestic loans, men, and if we look at the appro- 
including 8 per cent. stock, amount priations heretofore made for 5,000 
toabout - - : - 3,800,000} men on paper, it will never be found 
But itis to be observed, that besides this less than - - - - 1,500,000 
there are a number of articles for | Interest and charges on publicdebt,in- 
which appropriations have been | cluding interest on new loan, - 4,200,000 
made, which are not yet expended, | Deferred debt, which will become due 
viz: fortifications, and an appro- | in 1801, - : - - 1,200,000 
priation for the purchase of arms, | Fortifications, purchase of military 
establishing armories, and found- | stores, and maintaining the navy 2,600,000 
ries, &e., amounting to 1,500,000 —_——_ 
dollars, of which, this year, there Total - - - - 10,500,000 
might be expended about - - 800,000 | ae 
In the estimate for the Navy Establish- | From whence it appears, that even if we shall 
ment, the appropriation asked for the | disband the additional army, and exclusively of 
present year was only 2,160,000 dol- the claims for British debts, the expense of our per- 
lars, but the expense was stated manent army, the Navy Establishment, the Diplo- 
to be 2,980,000 dollars, the differ- matic and Civil Departments, and the charges and 
ence having been appropriated last | interest on the publie debt, will exceed by half a 
session, and being more than - 800,000 | million, our permanantrevenue, the land and stamp 
. —————_ taxes; and thus considering both of them as per- 
Total - - - - 12,800,000 | petual. It was under these circumstances, that the 


—————= | Legislature were called upon tobuilda navy, which 
From this must be deducted, on account of the | was not immediately necessary. 
additional army, as the whole number of men will Deducting the expense of the navy, from the pre- 
not be raised within the year, about 1,500,000 | ceding calculation, the other permanent expenses 
dollars. of the Government would be about eight millions, 
He supposed, therefore, that our expenses will | and tais is the amount of our revenue, deducting 
be about eleven millions and a half, for the present | the land tax and stamp tax. It follows first, that 
year, exclusively of the addition to the navy now |a perpetual land tax is necessary to support the 
proposed, of the expenses for docks, &c., of the pay- | navy ; and, second, that every preparatory expense 
ment for the British debts, and of the interest on | for any increase on that navy, must, in the first 
the new loau. Therefore, not only the whole of the place. be paid out of a loan, at the rate of eight 
expense incurred by this addition to the navy, but | per cent. 
at least one million and a half, and perhaps, two! If these premises are true, and he knew they 
millions of our present expenses, must be paid out could not be contradicted, the conclusion must be 
of the five million loan, about to be opened, at | most forcible that it is improper at present to build 
8 per cent. a navy. especially since there is no immediate de- 
It is not necessary, said Mr. G. to examine into mand for it. But if once the foundation of a large 
the terms of this loan, whether they are too high, or | navy is laid, no one can say where it will stop. 








































































The Secretary of the Navy does not suppose that 
six 74-gun ships will be sufficient. He supposes 
twelve necessary; six are now proposed merely as 
an entering wedge. And when once twelve ships- 
of-the-line are obtained, if our commerce and coast, 
extensive as they are, must be effectually pro- 
tected, these will not be deemed sufficient. He 
drew this conclusion from the naval force of Eu- 
ropean nations. Our tonnage exceeds that of any 
European nation, except Great Britain and Hol- 
land ; and if we must have a navy to protect our 
commerce, it must bear some proportion to the 
extent of our coast, to the amount of our tonnage, 
and to the navies of the European nations. And 
upon what terms are we to cope with the Powers 
of Europe with respectto any navy? It would be 
recollected, that when last year there was a mu- 
tiny on board tbe British fleet, in order to put an 
end to it, the sailors’ wages were advanced to one 
shilling sterling per day, equal to thirty shillings 
sterling, or six dollars and two-thirds per month, 
whilst we give our seamen seventeen dollars a 
month, so that we pay nearly three times as much 
for men to supply our navy,as England does. 

Mr. G. said, he would not detain the committee 
longer at present, though he meant to have made 
some observations with respect tothe expense of na- 
vies to those nations who support them, in order to 
show that the expense of them far exceeds the 
benefits derived from them. If reference were 
had to European nations, it would be found, Mr. 
G. said, that navies were used more as engines of 
power, than as a protection tocommerce. Even 
with respect to Great Britain, which is the only 
nation which has succeeded in effecting any mate- 
rial object by a navy, though she has obtained a pre- 
onderacy at sea, and has been mistress of it for the 
ast hundred years, yet it has been the means of 
involving her in almost continual war, and the 
support of it has always been attended with enor- 
mous expense. He believed he was correct, when 
he stated that from 1776 to 1789, the average ex- 
pense of the navy of Great Britain (including a 
period of seven years of war and six of peace) was 
six millions of pounds sterling a year. Now, said 
Mr. G. if we calculate the rate at which we shall 
be obliged to pay for everything appertaining to 
a navy, what will be the sum necessary to support 
anavy of any extent here? Suppose a navy 
should only be one-tenth part of the British, and 
instead of 120 ships-of-the-line, we should be con- 
tent with twelve. The expense, according to the 
British rate of expenditure, would be £600,000 
sterling, nearly three millions of dollars a year; 
but when we know that we pay three times asmuch 
for our seamen as they do, it 1s imposible precisely 
to calculate what the expense would be. 

In relation to European nations, it would be 
found, that none had ever derived any advantage 
from a navy, except Great Britain. It has been 
said (and by high authority) that an extensive 
commerce cannot be maintained without a navy. 
In answer to this it may be said, that Spain has 
always had a considerable navy, but very little 
commerce; their tonnage compared with ours was 
insignificant, yet their’s is the third navy in Eu- 
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rope. Holland, for a time, had a powerful navy ; 
but they gave it up, as more expensive than bene- 
ficial, since the wars of Queen Anne. Yet their 
commerce, on this account, never diminished jp 
any considerable degree. They are the second 
commercial nation in Europe; and they never 
suffer for want ofa navy, except when they become 
a party in war; he conceived therefore, that a 
navy is not necessary to protect commerce. Ai 
this time, Mr. G knew that the commerce of Hol- 
land was in a great degree annihilated ; but so was 
that of France and Spain, notwithstanding their 
powerful navies. Holland being at the door of 
Great Britain. may, in time of war, be altogether 
blocked up by the fleets of that nation. Fortu- 
nately that was not our situation. 

Mr. G. concluded by saying, that as he believed 
commerce might exist independently of a navy; 
that a navy would cost far more than it would 
ever benefit the country ; and knowing our finances 
were not such as to admit of the expense, he must 
hope his motion would prevail. 

Vhen Mr. G. had finished his remarks, the 
House adjourned. 


Fripay, February 8. 


Mr. Smiru, from the Committee of Commerce 
reported the bill to establish the compensation of 
officers employed in collecting the duties on im- 
ports and tonnage, and for other purposes ; which 
was committed. 

The bill for the relief of Thomas Lewis wa: 
read the third time and passed. 

The bill authorizing the establishment of docks, 
and 

The bill authorizing the purchase of timber for 
naval purposes, were severally ordered to be en- 
grossed for a third reading to-morrow. 


AUGMENTATION OF THE NAVY. 


The House then went into Committee of the 
Whole on the bill for augmenting the Navy, Mr 
GALLATIN’s motion for striking out what relates to 
74-gun ships being under consideration. 

Mr. Josian Parker hoped this amendment 
would not be agreed to. He was happy to find, 
however, that the gentleman from Pennsylvania 
did not go farther, and oppose the whole force, as 
he had heretofore always opposed everything like 
anavy. Indeed, he has acknowledged that our 
infant navy has done some service, though he 
does not give to it all the credit which the com- 
mittee who reported this bill thinks it deserves. 
He attributes the fall in insurance to other ob- 
jects than the navy, because he says it has fallen 
more on vessels to Europe, where our navy could 
have had no effect, than to the West Indies, where 
that effect was more likely to be produced. But 
the gentleman should have recollected that the 
fall to Europe may have been occasioned by the 
vigilance of the British navy; but in the West 
Indies, the British, or at least the officers of the 
British men of war, seemed rather to counte- 
nance, than prevent, the depredations of the 
French; as, in many instances, they have suffer- 
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ed captures to be made by the French, and im-| 
mediately afterwards recaptured the vessels, and | 
by that means obtained a salvage upon them. 
Nor did he suppose the British Government would | 
regret these depredations, since they knew such_ 
treatment would serve to rouse the resentment of 
this country against herenemy. Mr. P. supposed 
that the saving produced by our navy had even 
been greater than the committee had supposed, | 
as, by the report made yesterday on the subject of | 
our exports, it appears they have been ten millions | 
more than the committee calculated them at. He 
allowed that our navy had not been the sole cause | 
of safety to our commerce ; the British navy had | 
also contributed greatly to it. But it would be| 
recollected that when this navy was first fitted | 
out, French privateers and picaroons were not 
only upon our coast, but in our very bays; and, 
but for these measures, there can be no doubt, but | 
our shores would at this time have swarmed with 
French privateers, which the British would have | 
suffered, in order to widen the breach between the | 
two countries. 
Mr. P. hoped when the quantity of shipping, | 
and the number of seamen we employ, is consid- 
ered—that these are the means of bringing us 
from foreign countries all that we desire to have 
from thence, and that they thereby fill our treas- 
ury with money—gentlemen will not hesitate to | 
allow our commerce a competent protection. No 
nation, except Great Britain, exceeds this coun- | 
try in the number of vessels and men engaged in 
this service, yet no nation has done so little to 
protect them. He trusted we should be allowed | 
to have a sufficient navy to protect our commerce | 
and coast, and to cause us to be respected abroad. | 
The British Government, Mr. P. said, has 141 | 
sail-of-the-line, (according to Steele’s list, which | 
he had lately seen,) and these, according to the | 
opinion of the first statesman and politician that | 
England ever possessed, Lord Chatham, require | 
as many thousand seamen; not that each vessel | 
requires 1000 men, but it is necessary to have this | 
number in order to employ their frigates and 
sloops of war, not that the ships of the line re- | 
quire 1000 men; yet, though Britain has this im- | 
mense navy, she has not double the number of | 
merchant vessels and seamen, which this coun- | 
try possesses. If, said Mr. P., these six 74-gun | 
ships and six sloops are agreed to, we shall not | 
want more than 12,000 seamen to man our navy. | 
At present we have only 4,000; and the whole an- | 
nual expense will be 4,230,149 dollars. Mr. P. | 
believed, in order to give us efficient protection, | 
we ought to have eleven sail-of-the-line; but as | 
he considered six to be as many as our present | 
finances will allow, he should be satisfied with | 
that number. | 
The gentleman from Pennsylvania wished to | 
be informed as to the expense of a peace estab- | 
lishment of our navy. A large navy in time of | 
peace would be unnecessary; he should wish it, | 
however, to be kept on a respectable footing. | 
Many of our ships, Mr. P. said, will last much | 
longer than the gentleman from Pennsylvania | 
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would last forty or fifty years. The British have 
ships which have been in service thirty years; 
when poorly built they may not last more than 
seven years. He had not made an estimate of 
what would be the expense of a peace establish- 
ment with respect to the navy; nor did he know 
what force the President of the United States 
might think it necessary to maintain in time of 
peace, but he supposed it would be small, and a 
single officer and thirty men would be sufficient 
to take care of a ship when she is laid up in ordi- 
nary ; that only a few of the best ships would be 
kept, and the others sold. 

The gentleman from Pennsylvania had repre- 
sented the expense of a navy in this country as 
being much greater than in England; but when 
he spoke of the pay of British sailors being only 
one shilling sterling a day, he was certainly mis- 
taken. They have at least a guinea and an half 
a month, which is seven dollars; and ours average 
fourteen dollars, which is double to that of Eng- 
land. Ifthe same means were taken here that are 
taken in England, of raising men by means of press- 
gangs (which, however, he rejoiced never could be 
suffered in this country,) they might perhaps, be 
gotten on easier terms, as the Government might 
follow the example of Great Britain, by fixing the 
pay and pressing the men. He would much rather 
pay higher wages ; especially when it is considered 
that a very small part of the money paid to seamen 
will ever go out of the country ; they spend their 
money freely, and the United States will not, there- 
fore, lose it. 

And as to the number of men employed in the 
Navy, if they were not thus employed in our own 
service, they would go abroad, since this is the em- 
ployment they choose; indeed, if all our citizens 
were employed in cultivating the ground, our pro- 
duce would be so great, and sell for so little, as 
to make it scarcely worth the trouble of raising. 
And if we do not provide for our own defence, we 
shall be at the mercy of every foreign Power which 
chooses to insult or ill-treat us. The interests of 
commerce and agriculture must always go hand 
in hand; and farmers who now get so much bet- 
ter a price for their produce than they heretofore 
got, ought to be the first in supporting a navy suf- 
ficient to protect our vessels in carrying that 
produce to foreign countries. When they see 
their interests more clearly, Mr. P. trusted they 
would, like the gentleman from Pennsylvania, be 
ready to allow that our Navy is of service. It 
would be happy for us, and for the world, Mr. P. 
said, if there were no use for navies, and nations 
might be permitted to carry their productions 
wherever they pleased without annoyance; but, 
while nations continue to make war upon each 
other, we must expect to come in for our share of 
the evils of such a system, and it will be necessary 
to have some force not only to guard against in- 
juries, but to keep foreign belligerent nations in 
check. lest we should throw our force into the scale 
againstthem. The French Directory, said Mr. P., 
have lately passed a decree, which ought to be con- 
sidered as a declaration of war against the world, 


had supposed; some of them, he doubted not,| “that the citizens of neutral countries found on 
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board of any of their ships shall be considered and 
punished as pirates”! Where is the man, ex- 
claimed he, who will not defend his country and 
his fellow-citizens against such a decree ? 


Mr. P. said he would take the liberty of quoting 
the authority, on the subject of a Navy. of a gen- 
tleman who deservedly ranked high in public esti- 
mation, and whom he was proud to call his coun- 
tryman. The authority he referred to was Mr. 
Jefferson’s Notes on Virginia. He read the follow- 
ing extract: 


“ But the actual habits of our countrymen attach them 
to commerce. They will exercise it for themselves. 
Wars, then, must sometimes be our lot ; and all the wise 
can do, will be to avoid that half of them which would 
be produced by our own follies, and our own acts ofin- 
justice ; and to make for the other half the best prepara- 
tions we can. Of what nature should these be? A 
land army would be useless for offence, and not the best 
nor safest instrument of defence. For either of these 
purposes, the sea is the field on which we should meet an 
European enemy. On that element it is necessary we 
should possess some power. ‘To aim at such anavy as 
the greater nations of Europe possess, would be a foolish 
and wicked waste of the energies of our countrymen. 
It would be to pull on our own heads that load of mili- 
tary expense which makes the European laborer go 
supperless to bed, and moistens his bread with the sweat 
of his brow. It will be enough if we enable ourselves 
to prevent insults from those nations of Europe which 
are weak on the sea, because circumstances exist which 
render even the stronger ones weak as to us. Provi- 
dence has placed their richest and most defenceless pos- 
sessions at our door—has obliged their most precious 
commerce to pass, as it were, in review before us. To 
protect this, or to assail us, a small part only of their 
naval force will ever be risked across the Atlantic. The 
danger to which the elements expose them here are too 
well known, and the greater danger to which they would 
be exposed at home, were any general calamity to in- 
volve their whole fleet. They can attack us by detach- 
ment only; and it will suffice to make ourselves equal 
to what they may detach. Even a smaller force than 
what they may detach will be rendered equal or supe- 
rior by the quickness with which any check may be re- 
paired with us, while losses with them will be irrepara- 
ble till loo late. A small naval force, then, is sufficient 
for us, and a small one is necessary. What this should 
be, I will not undertake to say. I will only say, it should 
by no means be so great as we are able to make it. Sup- 
pose the million of dollars or £200,000 which Virginia 
could annually spare, without distress, to be applied to 
the creating of a navy. A single year’s contribution 
would build, equip, man, and send to sea a force which 
should carry 300 guns. The rest of the Confederacy, 
exerting themselves in the same proportion, would equip, 
in the same time, 1,500 guns more. So that one year’s 
contribution would set up a navy of 1,800 guns. The 
British ships-of-the-line average 76 guns, their frigates 
38—1,808 guns, then, would form a fleet of 30 ships, 
18 of which might be of the line, and 12 frigates. Al- 
lowing 8 men, (the British average for every gun,) their 
annual expense, including subsistence, pay, clothing, 
and ordinary repairs, would be about $1,280 for every 
gun, or $2,304,000 for the whole. I state this only as 
one year’s possible exertion, without deciding whe- 
ther more or less than a year’s exertion should be thus 
applied.” 
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Mr. P. perfectly concurred in this opinion. He 
had frequently expressed it. But the gentleman 
from Pennsylvania says we have no money, and 
therefore we ought neither to havea navy nor any- 
thing else, to defend ourselves at home or at sea, 
He tells the House that our revenue will not exceed 
ten millions, and that if we agree to have these 
ships built, we shall want twelve millions. Mr, 
P. trusted that if these two millions were wanted 
the ways and means will be found, rather than that 
we shall suffer our commerce to be destroyed, and 
lose all our credit asa nation abroad. Admitting, 
said Mr. P., that our debt is a hundred millions of 
dollars, it must be recollected that its increase has 
been owing to a number of causes which could not 
be avoided, amongst which was our war with the 
Indians, the Western insurrection, our treaty with 
Algiers, and the building of vessels for the protec- 
tion of our commerce; but if our debt is fifteen 
millions more now than it was at the commence- 
ment of the present Government, our numbers have 
greatly increased since that time, so that he sup- 
posed, considering the number of individuals who 
have to bear it, it is not so heavy, in proportion to 
our population, as it was at that time. Having 
the ability, therefore, he trusted there would be 
found the will to provide a respectable naval force 
to protect us at home, our commerce abroad, and 
leave us in a situation to be more respected by for- 
eign nations than we have heretofore been, and 
therefore hoped the present motion would be re- 
jected. 

Mr. Harrer.—Notwithstanding, Mr. Chairman, 
the subject now before the committee, the useful- 
ness of a Naval Establishment for the United 
States, has been so frequently and so fully dis- 
cussed on former occasions, I deem it important 
to enter once more into a particular consideration 
of it, less on account of the general reasons so 
often urged against the measure, than of those 
particular objections, founded on the supposed 
state of our pecuniary resources, whereby it has, 
at this time, been assailed. 

The objections yesterday urged by the gentle- 
man from Pennsylvania (Mr. GALLATIN) against 
the establishment of a navy—and they are the 
same which we have heard from him seven or 
eight times before, as often, indeed, as this subject, 
in any shape, has been under consideration—natu- 
rally divide themselves under two heads: the in- 
adequacy of our resources to the support of a na- 
vy; and the inadequacy of a navy, could we 
support one, to its main object, the protection of 
ourcommerce. The last is the favorite topic ot 
the gentleman from Pennsylvania. He has here- 
tofore given us very many dissertations upon It; 
and yesterday it furnished him with the chief ma- 
terials of a discourse. in which he displayed much 
learning, and a total forgetfulness of history, mat 
ter of fact, and just reasoning on the actual state 
of things in the world. 

The gentleman from Pennsylvania has proved, 
as he thinks, that no possible navy could be equal 
to the protection of our commerce, extended as it 
is. And how has he proved this? By the ex- 
ample of other nations—of Holland, Spain, and 
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Great Britain. Spain, he says, has a very con- | 


siderable navy, perhaps the third in Europe; and 
yet no commerce. 
to support her navy, and even while she supported 


she gave it up, and yet, after she had done so, 
continued to possess a very great commerce. 
Even Britain, according to him, mistress of the 
ocean as she has been for a century past, has not 


fully protected her trade by her marine; which, | 


in the mean time, has cost her more than the 
whole sum which her trade has yielded—and, 
therefore, she would have been better without a 

This, Mr. Chairman, is the calculation of 


navy. 

a 8 not of a statesman ; of the counting- | 
house, not of the cabinet ; and if the judgment of | 
the gentleman from Pennsylvania were not ywarp- | 


ed on this, as on so many other occasions, by his 
particular political system, he would be one of the 
last persons in the world to present the subject in 
a point of view so much beneath a mind of the 
least political discernment. The gentleman, in 
fact, forgets that Britain is indebted to her navy, 
not for her commerce only, but for her independ- 
ence; not only for the dominion of the seas, but 
for her existence as a nation. Every man, who 
is in the smallest degree versed in bistory, knows 
that Great Britain, but for her navy, must long 
since have been a province of France. Had not 
Britain been mistress of the ocean, France would 
long since bave been not only her mistress, but 
mistress of the rest of Europe. That great peo- 
ple, uniting within itself all the sources of milita- 
ry, pecuniary, and maritime strength, has never 
ceased to contend for universal empire, with im- 
mense means, vast genius, boundless ambition, 
and unwearied perseverance, since the period 
when two centuries ago its provinces became uni- 


ted under one Government, and its immense re- | 
sources, managed and called into activity by a_ 


Minister whose mind was equal to his station, 
were directed to the increase of its power and ex- 
tension of its limits. How has Britain been ena- 
bled to check this formidable career, to maintain 
her own power, and to arrive at her present high 


pitch of consequence in the scale of nations? Not | 


by her pen which is little more than one- 
third of that possessed by France; nor by her in- 
sular situation, which heretofore could not pro- 
tect her from invasion and conquest; nor by her 
military power, which, when compared with that 
of France, has never been considerable; but by 
her navy. It was that navy, and the wealth 
which commerce, protected by it, poured into her 


lap, that enabled her to support, with glory, so un- | 
equal a contest, to call to her aid the military | 


force of Germany, and thus to establish a counter- 
poise to the power of France. But for this naval 
force, and the commerce which it protected and 
cherished—but for this union, cemented by the 


money, and aided by the maritime preponder- | 


ance of England—France, combining as she did, 


greater means of strength of every kind than any | 


other nation, or even than all the nations of Eu- 
rope united, except Germany and Great Britain, 
must long since have established her dominion 
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over all. England must have fallen first, being 
unable without the command of the sea to save 
herself from invasion; and then the Powers of 


the Continent, deprived of the pecuniary aid 
it was unable to protect her trade; and therefore 


wherewith England was enabled by her com- 
merce, under the protection of her navy, to supply 


and unite them, would have bent, one after ano- 


ther, beneath her formidable and continually aug- 
menting strength. Even now this same navy 
enables England to ride secure amidst the most 
terrible storm wherewith the political world has 
ever been afflicted; to brave all the tremendous 
dangers by which she has been threatened; to 
baffle every attempt against her safety, or that of 
her remotest possessions ; and amidst the dismay, 
the humiliation, or the total overthrow of so many 
Powers, to triumph over her rival, whose strength, 
always formidable, is exercised not more by her 
extension of territory and of influence, than by 
the consternation wherewith her successes have 
stricken other States, by the disunion and feeble- 
ness which has characterized their counsels, by 
the terrible weapon of internal commotion with 
which she threatens, or has actually assailed them, 
and by the unheard of despotism of her own Gov- 
ernment, which enables it to employ, in a degree 
hitherto unexampled in the history of civilized 
men, the physical forces of the nation, in execu- 
ting its plans of plunder and conquest. This 
same navy enables England not only to maintain 
thus gloriously a conflict so dreadful and so une- 
qual, but to stand the barrier between independ- 
ence and universal dominion, between liberty and 
the most degrading despotism, between civiliza- 


tion and the barbarism of the dark ages—to become 


the citadel of property, the store-house and the 
banker of the world, and to render all nations, 
with their own consent, tributary, by means of 
her commerce, to the support of her greatness. 

What, then, Mr. Chairman, must we think of 
that political system which estimates the British 
navy by a calculation of the sums which it has 
cost to maintain it; forgetting that, without this 
navy, there would have been no wealth to supply 
these sums, and, perhaps, no nation to pay them ; 
that without this navy Great Britain, instead of 
holding her present exalted station among the Pow- 
ers of the earth, must long since have sunk into a 
secondary and unimportant State; and, probably 
into the condition of a province of that very rival 
-against whom she now so nobly and so gloriously 
contends! Is it too much to say of such a caleu- 
lation, that it is a paltry calculation, unworthy of 
a statesman, and befitting only a schoolboy? 

But even the navy of Great Britain, the gentle- 
man from Pennsylvania has told us, formidable 
as itis, has not afforded complete protection to her 
commerce. How then, he asks, can we expect to 
protect our commerce by a navy? If the gentle- 
man means by “ protection,” the total prevention 
of captures at sea, it is certain that no nation ever 
did, or ever can, protect its commerce, in that 
scale. But that is not the true idea of “ protec- 
tion.” which means nothing more than sucha de- 
| gree of safety as may enable the merchants of a 

nation. taken as a body, to pursue their commer- 
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cial enterprises without discouragement, or event- 
ual loss. This is all the protection that is ever 
attempted, or that is necessary ; and this, I con- 
tend, we have it inour power to give. 

Respecting the navy of Holland, the gentleman 
from Penavy vania falls into a mistake equally 
remarkable. Holland, he tells us, has no navy, 
and yet maintains a very great commerce. For- 
merly she had a navy, but could not maintain it, 
and was forced to give itup. But where did that 
gentleman learn that Holland has no navy ? Had 
she no navy in the American war, when with 

reat gallantry, though with unequal success, she 
ought the English at sea? Had she no navy 
when she fitted out the formidable armament un- 
der De Winter, in October, 1797, which, after a 
dreadful conflict, was defeated rather by the su- 
perior address of the British Admiral, than the 
superior force or bravery of his fleet? Do we 
not know that even now, after this fatal defeat, 
she possesses, in her different harbors, a much more 
numerous fleet than is proposed by the present bill 
for the United States? How, then, could the gen- 
tleman from Pennsylvania say that Holland has 
nonavy ? He ought to have known that until the 
marine of France and Spain were destroyed, in | 
the present war, that of Holland was sufficient to | 
turn the scale in their favor and against England; | 
which gave her not only security for her com- | 
merce, but respectability and weight among the 
maritime Powers of Europe. 

As to the other assertion of the gentleman from 
Pennsylvania, that Holland a long time ago found 
her navy too burdensome for her resources, and | 
therefore gave it up, it is equally erroneous. Hol- 
land, as we have seen, never gave up her navy, 
and even now, exhausted and ruined as she is by 
French fraternity and internal revolution, main- 
tains a much greater one than is proposed for the 
United States. There is, indeed, a period in her | 
history, the close of the last and the beginning of 
the present century, when she ceased to be rank- 
ed with the first maritime Powers of Europe ; but 
that happened, not through the want of means, but 
a mistake in policy. Before that period her sys- 








tem had been wholly maritime. All her resources 
were applied to her navy. A maritime armed 
neutrality was her great object, and she long pre- 
served it with success. Her commerce, fostered 
by her marine, spread over every sea; and the 
Northern maritime States, guided to the same pol- 
icy by her influence, acknowledged her as their 
umpire, their mediator, and their safeguard. The 
great Powers courted her alliance and respected 
her rights. She interfered with weight in their 
disputes. Her village of the Hague became the 
' centre of their most important negotiations. She 
disputed the empire of the seas with them singly ; | 
and, at one time, she held the united forces of | 
France and England in check at sea, and finally | 
compelled the French armies to retreat from her | 
territory, which they had overrun and occupied. 
All this she effected by means of her navy, and of | 
the resources which it had furnished to her by the 
protection of her commerce. 

At this period she altered her system, and in- | 
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stead of cherishing her marine, and confining her- 
self solely to the maintenance of her commerce, 
by an armed maritime neutrality at the head of 
the Northern Powers, she engaged in the land wars 
of the great military Powers, and made exertions 
disproportionate tu her strength, whereby her re- 
sources were exhausted. Into this fatal mistake 
she was drawn by the aspiring ambition, the popu- 
larity, and the heroism of one of her own citizens, 
stimulated and aided by the aggressions, the in- 
sults, and the alarming encroachments of the 
French Monarch, Louis XIV., at the zenith of his 
lory, evidently aspiring to universal dominion. 
illiam IIL, placed by his birth and personal 
merit, at the head of the Dutch nation, saw those 
objects of French ambition, and roused his own 
country to resistance. Called, at length, to the 
government of England, he communicated to that 
nation his own martial ardor. He finally succeed- 
ed in forming a confederacy to check the progress 
of France. Of this confederacy, Holland, his na- 
tive country, was induced by his influence to be- 
come a principal member. At the head of it he 
struggled against the power of France, with une- 
qual means, and sometimes with unprosperous for- 
tune, but with a genius and perseverance not to be 
subdued, and a heroism rarely to be equalled. Af- 
ter his death, the impulse which his mind had 
given to his own and other countries continued to 
be felt, and the confederacy was renewed un- 
der his successor, on a different occasion, but 
with the same views. At length its object was 
altered. France was completely humbled, and 
Europe secured against her enterprises, but the 
strength of Holland was undermined in the strug- 
gle. The vast armies which she had kept up had 
loaded her with debts. Her operations for so many 
ears, by land, had drawn off her attention from 
er marine; and, from that moment, it declined, 
while that of England rose gradually on its ruins. 
Hence, Mr. Chairman, the downfall of the mar- 
itime greatness of Holland. Her resources were 
not equal to the maintenance of fleets and armies, 
of both maritime and military strength. While 
she was left to attend solely to her maritime con- 
cerns, she continued to be powerful, respected, and 
prosperous ; but her situation on the Continent, in 
the neighborhood of a great and ambitious mili- 
tary Power, drew her, perhaps unnecessarily, into 
land wars, to which hee strength was unequal; 
and, of course, her naval power declined. But still 
she continued for a century to keep upa navy sul- 
ficient to form a considerable weight in the scale. 
and to secure attention to her rights as a nation ; 
and, under this security, her commerce continued 
to flourish, in a greater or less degree, till a do- 
mestic revolution, aiding and aided by foreign op- 
pression, dried up all its sources. 
What, then, Mr. Chairman, is the instruction 
which we may draw from this example? A na- 
tion whose population never exceeded two mil- 
lions and a half, and whose territory, compared 
with ours, is but a mere speck on the surface ot 
the globe, a mere garden spot, was able to main- 
tain a most formidable marine, while it attended 
to that object solely, toextend its commerce under 


Ce TEA eh ES 


ee 


Ba si er Ny 


DSRNA EOL SELES AAR LG B BEE RES Nhe SRS URE IE! 


Sete eli gtd 88s 8. 


3 
a 
a 
: 
j 
j 
¢ 
¥ 
‘ 
¥ 








284 


Fes 
the | 
not o 
the g 
it wa 
mies 
tion, 
of in 
to di 
to e) 
debts 
tiona 
suffic 
degr 
whet 
verte 
ther 
its pt 
whe! 
25,00 
than 
coun 
most 
tory 
com! 
and ' 
posse 
she, « 
fall, | 
it is 
but t 
try, | 
so of 
Bu 
had ; 
navy 
follo 
Will 
case, 
tuga 
to gi 
man 
more 
very 
domi 
They 
tions 
mari 
mait 
we a 
dista 
neig 
ute | 
thei 
yet 
smal 
to ac 
we s 
driv 
inste 
at ou 
win 
with 
our s 
tect 
ture, 
it on 








2841 


Fesruary, 1799. | 


the pro 


HISTORY OF CONGRESS. 


Augmentation of the Navy. 


tection of this marine, and to maintain | securing her preponderance there. France, not- 
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not only an equal, but a distinguished rank, among | withstanding the prostrate condition of her navy 

the great Powers of Europe by whose territories | at present, possesses maritime means which will 

it was surrounded, and by whose formidable ar- | speedily enable her to raise it up again, whenso- 

mies it was liable to be invaded. Even this na- | ever those means come to be directed, as one day 

tion, after a mistake in its policy, or the pressure | they must, by a Government of some understand- 
a 


of inevitable circumstances, it had been induced 


to divert its attention from its marine toland wars, | which will be formed under its 
to exhaust its resources, and burden itself with | 
debts too great for its means, by these dispropor- | 


tionate efforts, still was able to preserve a navy 
sufficient to give respectability to its flag, and a 
degree of safety to its commerce. Even now, 
when its resources are dried up by anarchy, or di- 
verted by foreign exaction into the coffers of ano- 
ther nation; when its territory is curtailed, and 
its population reduced to one million anda half; 
when it is compelled to maintain an army of 
25,000 men for France, still it has a navy greater 
than we propose. Shall it, then, be said that this 
country, with probably six millions of population, 
most rapidly increasing; with an extent of terri- 
tory capable of containing fifty millions; with a 
commerce greater than that of Holland ever was ; 
and with more tonnage and sailors than she ever 
possessed ; is not able to support such a navy as 
she, even since the commencement of her down- 
fall, has always supported, and still supports? Yes, 
itis said by the gentleman from Pennsylvania ; 
but the good sense of this House and of this coun- 
try, will, I trust, correct his mistake, as as it has 
so often done heretofore. 

But if it were true, Mr. Chairman, that Holland 


had afforded no protection to her commerce by the | 


navy which she has been able to keep up, does it 
follow that the same thing will happen to us? 


Will the same navy be more efficacious in our | 
case, than in the case of Holland, or Spain, or Por- | 


tugal? This must be taken for granted in order 
to giveany solidity to the argument of the gentle- 


man from Pennsylvania, and yet nothing can be | 
Those States are situated at the | 
very door of the great maritime Powers, and their | 


more untrue. 


dominions are also exposed to invasion by land. 
They must, therefore, either singly or by combina- 
tions with other Powers, contend against the whole 
maritime force of those great States, and must 
maintain navies adequate to that purpose. But 
we are under no such necessity. 
distance from those great Powers, and in the 
neighborhood of those possessions which contrib- 
ute most to the support of their commerce and 
their navies, we can attack them in a weak, and 
yet a vital part, with our whole force, while but a 
small part of their force can at any time be brought 


we shall have to contend, should they at any time 
drive us intoa war. Let us take England as an 
imstance. Her great and valuable possessions lie 
at our threshold. The uniform course of the trade- 
winds compels all her vast and rich commerce 


with those possessions, to pass almost in sight of 


our shores. The force which she can send to pro- 


} 





This navy, and the maritime combinations 
protection, Eng- 
land must watch and keep under. Her existence 
will depend upon it. She will, therefore, have but 
little force to spare which she can bring to act 
against us. A comparatively small maritime 
force, therefore, will compel her to respect us, and 
to avoid a quarrel with us by all just and rea- 
sonable means. 

It follows that a moderate navy, a much smaller 
one than Holland, Spain, or even Portugal, have 
supported, would be sufficient for our protection, 
aided by the peculiar advantages of our situation. 
Those nations, inconsiderable as they are when 
compared to us in population, wealth, and extent 
of territory, have supported navies which, how- 
ever unequal to that of England, have yet afforded 
some degree of protection to their trade, rendered 
their flags in some degree respectable, and given 
them a weight in the scale, a consequence among 
nations, which otherwise they could not have had. 
And shall not we, with our great and increasing 


ing. 


| resources, and the peculiar advantages of our situ- 





ation, be able to effect still more! 

We shall never be able, the gentleman from 
Pennsylvania tells us, to afford complete protec- 
tion to our commerce by anavy. No nation, he 
says, has done it, and we can never hope to do it. 
Be it so, Mr. Chairman; but if we cannot have 
complete protection, are we therefore to have no 
protection? If we cannot prevent any of our 
vessels from being captured on the high seas, are 
we not therefore to have a squadron that may 
drive privateers from our coasts, prevent them 
from blocking up our harbors, sailing into our 
rivers,and making prize of our vessels within our 
very ports? Will the gentleman from Pennsyl- 
vania seriously tell me, that because I am not 
rich enough to live in a palace, I shall therefore 
deny myself a decent and comfortable habitation ? 


| Surely not, and yet this is the amount of his argu- 


Placed ata vast | 


ment on this point. 
He further tells us, that we never shall be able to 


contend on the ocean with the great maritime Pow- 
ers. As often as it suits his purpose, he blazons 
forth the vast naval power of England, places 
before our eyes her six hundred ships of war, 
and then, with a most anti-patriotic triumph, asks’ 


/ us what our six seventy-fours, and ten or fifteen 


' not at dominion, but at defence. 
| cannot, and ought not, to aspire. 


tect this commerce and annoy us, in case of a rup- | 


ture, will not be her whole force, but that part of 
it only which she can spare from Europe, after 


to act against us. It is with this part only that | frigates, can do against this mighty Colossus. I 


| grant, Mr. Chairman, that we shall not be able to 


contend with this force, nor do I wish it. I aim 
Todominion we 

To protect our 
commerce against that portion of the maritime 
force of Europe which can be brought to act 
against us, we can and ought to aspire. The dif- 
ference between defeats and dominion, constitutes 
the difference between that gentleman’s argument 


| and truth. 
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So much, Mr. Chairman, for the example of 
Holland, who, had she abstained from land wars, 
and persisted in that system of maritime policy 
on which we wish to enter, persisted in fostering 
her navy with her whole care, would, at this day, 
have been, if not equal to England, at least a 
second-rate Power ; instead of being what she is, 
a paltry, ruined, and miserable province of France. 

As to the example of Spain, Iam really aston- 
ished thatany gentleman, having the least preten- 
tions to historical knowledge, should adduce it in 
a discussion about the conduct and policy of na- 
tions. Spain indeed hasa fleet, without commerce, 
and that fleet is void of efficiency; but this pro- 
ceeds from weakness, the total incapacity of her 
Government; from its want of sense, its want of 
energy, and its subjection to foreign influence. 
The spirit of the nation, its military enterprise for 
which it once was famous, its naval prowess, have 
been sunk and broken by the miserable politics 
of its Government ; and we ought not, therefore, 
to take it into the calculation of what a nation may 
effect by wise and vigorous counsels. Spain has 
been a great nation, and with a Government pos- 
sessing sense, spirit and energy, might be a great 
nation again; but her Government, instead of guid- 
ing her to independence and glory, has given 
itself up to become a contemptible tool in the hands 
of the French Directory—a mere board of tax-gath- 
erers for French rapacity. The nation, of course, 
is sunk and gone. Its fleet did once venture out 
of port, at the orders of France, and was defeated 
by a force one-half its inferior; and has ever since 
been ignominiously blocked up in port. This fleet, 
manned by American sailors and commanded by 
American officers, or by those of Britain, would 
constitute a formidable maritime force. As it is, 
it amounts to nothing. 

But still it proves, inefficient as it is, that Spain, 
even without the aid of commerce, can maintain 
a large fleet. Shall it then be said that we, with 
our immense commerce, cannot maintain that 
small establishment which would be sufficient for 
our purposes ? 

If we consider a navy under the view of ex- 
pense, we shall find it not only the most effica- 
cious mode of strength for us, and the best adapt- 
ed to our particular situation, but by far the cheap- 
est, in proportion to its efficiency. According to 
the statement of the gentleman from Pennsylvania, 
the average expense of the British navy for 12 
years past, including six years of war, and six 
of peace, has been six millions sterling per annum. 
Since the commencement of the present war, her 
whole annual expense, we know, has been enor- 
mous—twenty-five millions annually at least, and 
probably much more. If we suppose that the an- 
nual war expense of her navy has been ten mil- 
lions, (which perhaps is near the truth, though not 
having lately recurred to the statements on that 
subject I do not exactly recollect them,) it will re- 
sult that the expense of the British navy, during 
the present war, has been little more than one-third 
of her whole expense. The other two-thirds have 
gone to the army. If we compare the effect pro- 
duced by her navy with that of her exertions on 
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——— 
land, we shall find that they bear no proportion tg 
each other. Her soldiers have always fought gal. 
lantly, but from their inferiority in numbers, and 
other causes, they have made little figure, and stil) 
less impression on her enemy. Her navy, on the 
other hand, has been uniformly triumphant. It ha 
humbled the united maritime strength of mor 
than two-thirds of Europe in the dust at her fee, 
It has enabled her to make many important con. 
quests, and to protect, not only from conquest bu 
from invasion, every part of her own dominions, 
both at home and abroad ; and that ata time whey 
greater means were brought to act against her 
than have ever before, in modern times, been com. 
bined under the direction of one Power. It has 
rendered her the protectress of Europe, crowned 
her With glory, and poured into her lap the com- 
merce and the wealth of more than half of the uni- 
verse. These are the benefits which she has de- 
rived from her navy, and they have cost her abou 
one-third, or a little more perhaps, of her whole 
annual expense. This may serve to convince us 
that maritime power, to those nations whose sit- 
uations and circumstances enable them, like us, to 
aspire to it, is infinitely cheapest in proportion to 
its efficiency ; for not ten times the sum which the 
British navy has cost could have enabled that na- 
tion, in any other way, to produce half the effect 
in the present war. 

If we look back to former wars—to her history 
for a century past—we shall find the same obser- 
vation fully verified. From authentic statements 
which have been published it appears that, from 
the beginning of this century up to the year 1783, 
(the termination of our war,) the annual expense 
of the British navy has been, on an average. but 
one-third of the war expense of that nation. With- 
in that period she has been engaged in a great 
number of wars. On land she has been alinost 
uniformly unfortunate, except indeed for a short 
period, while her arms were conducted by the tri- 
umphant genius of Marlborough. But at sea, she 
never ceased to hold victory enchained to her car. 
and by naval triumphs she has risen to her present 
colossal strength. 

Let us, Mr. Chairman, reap instruction from this 
greatexample. Of all nations, Britain not except: 
ed, we are the most favorably situated for mari- 
time operations. We possess within ourselves all 
the materials in the greatest abundance. Ou! 
builders are skilful; our sailors numerous, hardy, 
and expert ; our commerce is vast and increasing; 
our sea-coast extends two thousand miles, afford- 
ing everywhere the finest harbors; a great por- 
tion of our people, living near the sea, are nat- 
urally inclined to maritime pursuits; our popula- 
tion, our agriculture, and our wealth, increase 
rapidly, and our vast territory affords the means 


of further increase almost beyond the power of cal- 


culation. Even the boasted insular situation 0! 
Britain gives her no advantage over us in this 
respect; for as to all purposes of defence our situ- 
ation also is insular, since our inland settlements 
are bounded by immense deserts, and the only 
nations that can attack us are beyond the Atlan- 
tic. Ifattacked. we must be attacked by sea. We 
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are even better situated than Britain, since she is 
divided from her enemies by a narrow channel 
only, while ours must cross a sea a thousand leagues 
wide before they can reach us. Such is the pecu- 
liar felicity of our situation, that, as to all. purposes 
of population and free extent of limits, we are on 
a continent, and on an island, as to all purposes of 
defence. And while the great nations of Europe 
must cross this immense ocean to attack us, our 
vicinity to their rich possessions, and to the neces- 
sary course of their commerce, enables us to attack 
them almost at our own doors. Our operations 
may, therefore, be wholly maritime. If we defend, 
we defend at sea. If, in order to secure respect to 
our rights, we are compelled at any time to make 
ourselves be felt, and to attack, we attack by sea. 
We can be under no necessity of dividang our 
force and our resources by keeping up large Mili- 
tary Establishments. A small body of troops, 
continued permanently, for ordinary purposes, and 
augmented occasionally, in times of danger, will 
be sufficient for us: and we may employ all our 
vast and increasing resources in the creation and 
support of a Marine. 

But we are told, Mr. Chairman, that we ought 
not to make the proposed increase of our Navy at 
present, because we must borrow money at 8 per 
cent. We have, however, already resolved to bor- 
row money at that rate. The act authorizing the 
loan was passed at the last session. The proposals 
for the loan have been published by the Secretary 
of the Treasury. The money is to be borrowed, 
and surely it is not intended, that when borrowed, 
it shall lie useless in the Treasury. As we have 
resolved to borrow the money, I hope we shall not 
resolve not to use it, because we think the interest 
too high. 

As to the rate of interest, let me ask whether 
any nation does borrow, or has borrowed, at less ? 
I believe not. We know the terms on which the 
British Government has made its loans; and I 
think I may safely assert, that, notwithstanding 
the immense wealth of that nation, and the firm 
reliance placed by it on the credit of its Govern- 
ment, loans have never been made there, or but 
very seldom, at less than 8 per cent. 
the loan, indeed, is differet. Stock is sold bear- 
ing 3 per cent., but it is sold at a rate which brings 
the interest on the sum actually received by Gov- 
ernment up to 8 per cent. Many persons have 
contended that much more than 8 per cent. is paid— 
as much, perhaps, as 10 per cent. The statements 
of the Minister himself often place it as high as 8. 
From the mode, too, in which their loans are made, 
the British Government can never reduce the 
interest ; whereas, according to our mode, we may, 
at the end of ten years, avail ourselves of any favor- 
able circumstances to pay off the debt by a new 
loan, at a lower rate of interest—perhaps 5 per 
cent. It appears, therefore, that we borrow on as 
moderate and beneficial terms as any Government 
can expect, at a time like the present, when money 
is in such great demand, and bears so high a rate 
of interest among individuals. And when the 


question is to take measures for the protection of our 
commerce and our national rights, I cannot see 


The form of 
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per cent. in the rate of interest. If we defend our 
commerce, and secure respect for our rights, we 
shall be enabled to pay this interest, or even a higher 
one, if necessary, with ease; but if, for fear of bor- 
rowing at this rate of interest, we neglect the de- 
fence of our rights, our commerce will be destroyed, 
and our citizens will have nothing to lend; our 
revenue wiil fail, our credit will fail, and our wealth 
will fail. We shall neither have the means of 
borrowing nor of paying interest, however low the 
rate of interest, or whatever necessity we may be 
under to get the money. The consideration of one 
or two per cent, therefore, in the rate of interest, 
I cannot help considering as a paltry considera- 
tion on a question of this kind. 

Since, Mr. Chairman, we are on the question of 
expense, I deem it proper to present, in this place 
and on this occasion, a short sketch of our present 
financial situation—of our means, compared with 
ourexpenses. I deem it proper to make this state- 
ment, not because I find the estimate yesterday 
presented by the gentleman from Pennsylvania to 
be materially erroneous, but in order to show that 
if the bill as now before the committee should pass, 
our resources will yet be sufficient to meet the 
expenses of the present year, without further taxes 
or a new loan. 

In estimating the revenue of 1799, 1 have taken 
that of 1798 as a safe basis; because I do not con- 
ceive that there is any good reason for apprehend- 
ing a material diminution. An increase, indeed, 
may rather be expected, because the depredations 
on our commerce have affected the revenue of 
1798, in a greater degree than they will probably 
affect that of the present year. 


Revenue for 1799. 


In 1798 the impost and tonnage produced the sum 
of $7.405,420. In 1799 they ought to be some- 
thing greater, because the new duty on salt of 
eight cents per bushel, which did not commence 
until September, 1797, and are calculated at 
$120,000, will come into the Treasury in 1799. 
Being on a credit of nine months, very little 
was received from them in 1798. Making 
allowance, however, for the effect of captures, 
which was heavily felt in 1798, and may be 
more so in 1799, it will, perhaps, be unsafe to 
estimate these duties for the present year higher 
than their product in the last, which was 

$7,405,420 

In 1798, the internal revenues, ex- 
clusive of stamp duties, produced 
$585,879, as much, at least, may be 


expected for the present year - 585,879 
In 1798, the revenue from the Post 

Office was $57,000. The same 

may be expected this year - 57,000 


[In 1798, the sale of public lands 
produced $51,049. This is an in- 
creasing and very important branch 
of revenue, but its proceeds being 
appropriated by law to the extin- 
guishment of the public debt, it can- 
not be taken into the estimate of 
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ways and ineans for defraying the 


current expenditure of Government. ] 
The stamp duties, according to the 


Tan honk divnionde of. the United 


The direct tax is $2,000,000; but if 





ae A amen eae ae 


If to this we add the 5,000,000 loan, 


account which has been rendered 
for 1798, during two quarters of 
which they have been in opera- 
tion, may safely be estimated for 
1799, at - : 


200,000 


States, as stockholders in the bank, 


produce - - - - 79,920 


Other small sources of revenue, from 


patents, coinage, repayments, &c. 
may be taken at - - 20,000 
we deduct for the expense of the 
first valuations, and of one year’s 
collection. $200,000, which per- 
haps will not be too much, there 


will remain for the nett product 1,800,000 


$10,138,219 





From the report of the Committee of Ways and 


Means, of May Ist, 1798, it appears that there 
was last year a balance of $1,080,000 of revenue 
beyond the ordinary expenditure. This balance 
was subject to the extraordinary appropriations 
for that year; and we know that it was greater 
than the report stated, because in that report, 
the import and tonnage duties were estimated 
at $7,000,000 only, whereas they actually pro- 
duced $7,405,420, while on the other hand the 
internal revenues fell short about $115,000 of 
the estimate. The balance, therefore, in fact, 
was $285,000 greater than the report made it, or 
$1.365,000; and, as in the aforesaid estimate, 
$300,000 were allowed for the payment of 
awards under the sixth article of the British 
Treaty, no part of which sum was called for 
last year, this $300,000 must also be added to 
the balance; which raises it to $1,665,000. But, 
as we have not yet seen the detailed account of 
receipts and expenditures for last year, it is not 
known what part of the balance has been actu- 
ally expended in the naval and military prepa- 
rations voted last session, and it is therefore the 
most safe to leave it entirely out of the present 
calculation, and to take the revenue of this 
year at the above sum of - ~ $10,138,219 
5,000,000 





authorized at last session, and propo- 
sals for which have actually been 
published, it gives for the whole 
ways and means of the present 
year, now provided, the sum of - 15,138,219 


We now come to the expenditure which is 


composed of the following sums: 
The principal and interest due, in the present 


year, on the foreign debt - $676,801 
Interest, and extinguishing annuity 

of two per cent. on the six per cent. 

stock . - - - 2,321,525 
Interest on the three per cent. stock - 587,097 
Ditto on the 54 do do - 101,689 
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Interest on the 44 per cent. stock = - 

Ditto on the unfunded debt - - 

The interest paid on domestic loans 
in the last year, was $238,679 ; but 
as a large amount of those loans 
was paid off in the course of last 
year, the interest for the present 
year will require a much less sum. 
It may be stated at - - 

To this must be added the interest of 
the new loan, for a whole year to 
$400,000; but from the manner in 
which the instalments are to be 
paid in, and the interest to com- 
mence, not more than half of that 
sum will be necessary for the pre- 
sent year, this item must be stated at 

The principal and extinguishing an- 
nuity of two per cent. on the de- 
ferred debt, amounts to $1,146,370, 
but as neither is payable till the 
year 1801, it cannot be taken into 
the account of expenditure for the 
present year. 

The appropriations for the present 
year are not yet made ; but the esti- 
mates, from which it is probable 
that there will be no material varia- 
tion, are as follow: 

For the civil list, diplomatic depart- 
ment, and fulfilling treaties - 

For the present army - - 

For the additional army, $2,740,830 
are estimated; but the army being 
not yet raised, it is evident that not 
more than half the expense can be 
incurred during the present year; 
probably not more than one-third ; 
but taking it at one-half, it is - 

Present Naval Establishment, includ- 
ing the expense of finishing and 
equipping for sea those vessels 
which are yet unfinished, and of 
maintaining the whole number till 
the end of the year - - 

Military pensions - - - 

Light-houses, &e. —- - - 

Contingent expenses of Government 

Trading-houses with Indians - 

Miscellaneous claims - - 


Making a total for the expenses of 
this year, according to the present 
establishment, of  - - - 

There was appropriated last year for 
fortifications, arms, cannon, and 
military stores, $1,240,000, of which 
it cannot be supposed that more 
than 1,000,000 will remain to be 
paid out of the treasury in the pre- 
sent year; though it is not yet 
known precisely what sum _ has 
been expended on this account. 
Aid for this object . - 
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71,029 


150,000 


200,000 


759,609 
1,461,175 


1,370,415 


2,984,208 
93,400 
44,281 
20,000 

110,000 
19,000 


11,178,149 
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And it gives for the whole expense 


now authorized, a total of - 12,178,149 





Deduct this from the whole amount 
of waysand means as stated above, 
($15,138,219) and deduct also, for 
awards, under the sixth article of 
the British Treaty, $300,000, which 
has been appropriated, and may be 
wanted in the course of this year; 
and it leaves a clear balance, to be 
applied to the new Naval Arma- 
ment, of - - - - 

The sums proposed to be appropria- 
ted for the armament, during the 
present year, are 
For the ships - 


2,760,070 


- 1,000,000 


For ship timber - - 100,000 
For docks - - 50,000 
Foraugmenting the force 

of some ships already 

built - - - 35,000 





1,185,000 





Which being deducted from the above 
balance, leaves a clear balance of - 


$1,575,070 

Which is an excess of the ways and means of 
the present year, above all the proposed expendi- 
ture. 

Hence it appears, Mr. Chairman, we may de- 
fray the whole expense of Government, the inte- 
rest of our debt, the annual sum for the extin- 
guishment of the principal, the Civil List, the 
Army, the Navy, contingent and miscellaneous 
expenses, and the new Naval Armament, out 
of the ways and means of the present year, 
and without anticipating the whole of the direct 
tax, or perhaps any part of it. By anticipating 
that tax, which the President is authorized to do 
in ease of need, we shall have a large surplus for 
contingencies and deficiencies. All this we can 
effect without new taxes or further loans, and by 
the ways and means provided for last year: for 
let it be remembered that the five million loan 
and the direct tax were provided for the last year, 
and for the purpose of meeting the expenses voted 
at the last session. But we got through that year 
by our ordinary revenues, without touching these 
extraordinary funds; which, instead of being ex- 
pended during the last year, will carry us through 
the present, at our increased rate of expenditure. 

I well know, Mr. Chairman, that if we are 
obliged, by the violence and injustice of other 
nations, to keep up and enlarge our Naval Estab- 
lishment; to raise the provisional army; and, in 
short, to consider ourselves as in a state of war, 
and make preparations suitable to such a state, 
we must make further loans, for no nation ever 
did, or ever can, in the present state of the world. 
raise from taxes, within the year. sufficient sums 
to defray war expenses. They are all obliged 
to borrow money, and contract debts. in time 
of war, and to rely on paying them off grad- 
ually in time of peace. This was our prac- 
tice during our Revolutionary war; and we are 
5th Con.—91 
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now paying the debt then contracted to secure 
our independence. While other nations have re- 
course to borrowing in time of war, and thus 
increase their present means by anticipating their 
future means, any one nation which should reject 
this resource, and confine itself, in its war ex- 
penses, to what could be raised by taxes alone, 
must speedily sink under the power of its neigh- 
bors. The means employed by some must be 
employed by all. We also must submit to this 
common necessity, or submit to the power of those 
who assail us. Since they recur to loans, and 
thus increase their means of attack, we must re- 
sist with equal arms, or sink in the unequal con- 
flict. When they put on a coat of mail, we must 
put on a coat of mail. If they attack us with 
cannon, we must employ cannon in our defence. 
As long, therefore, as their injustice and aggres- 
sions shall compel us to remain in a state of hos- 
tile preparation; in a state which is war in fact, 
though not in name, we must have recourse to 
loans for defraying our expenses, or a great part 
of them. When this state ceases, it will be for 
our wisdom to employ efficiently the resources of 
the country in extinguishing, gradually, the debt 
which we may thus be forced to contract. 

And was there ever a nation on earth, let me 
ask, which had less reason to be afraid of con- 
tracting a debt in defence of its rights than this 
nation? Was there ever a nation whose present 
burdens were so inconsiderable, in proportion to 
its means? Was there ever a nation whose means, 
in the short period of ten years, had multiplied in 
the same degree ? Was there ever one the pecu- 
liar felicity of whose situation and circumstances 
gave it so certain a prospect of great and progress- 
ive increase for the future? Our extent of terri- 
tory is unbounded. Our population has increased 
and still increases with unexampled rapidity. Our 
revenue is bottomed on consumption, and, as that 
consumption must increase with the increase of 
our population, and of our wealth, which in- 
creases faster than our population itself, it is clear 
that our present revenue must certainly become, 
more and more productive. Many of the most 


‘fruitful sources of taxation, nearly exhausted by 


other nations, are yet untouched, or but very slightly 
touched, among us. 

Hence it is clear that a debt which in our pres- 
ent situation might be inconvenient, will, twenty 
years hence, if we do justice to ourselves, become 
mere sport and play—may be paid off by some 
savings out of our pocket money. And when 
this is our situation, and these our prospects, shall 
we endanger these prospects, and deprive our- 
selves of the advantages of this situation, by re- 
fusing to grant the necessary means for our de- 
fence, through fear of contracting a debt of ten 
twenty, or even thirty millions of dollars ?— 
through fear of incurring a debt which even now 
we should not feel, and the means of which must 
every day increase, by the natural increase of our 
population, our wealth, and our consumption, 
without an augmentation of taxes? We are at 
present far less taxed than any other nation; and 
these taxes, light as they are, must, in a few years, 
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with some temporary additions, perhaps, become 
more than sufficient to pay off, in a reasonable 
time, any debt which our defence at present might 
require us to contract. Since this is our situation, 
I trust thgt we shall not hesitate a moment to put 
forth our strength in a degree sufficient to repel 
foreign aggression, to protect our national rights 
and honor, to secure the property of our citizens, 
and to inspire them with that confidence in their 
Government which it is proper that the people of 
this country, above all others, should uninterrupt- 
edly feel. 

Mr. Nicuwo.was said this question was different 
from any former question, with respect to the 
Navy, which had been before the House. What- 
ever gentlemen may have heretofore said with re- 
spect to the advantages of a navy for the protec- 
tion of our commerce, they must agree that the 
present question has a different aspect, as no man 
can say that seventy-four gun ships are calculated 
to resist the kind of force which has heretofore 
made attacks upon our commerce in the West 
indies. 

Mr. N. was far from believing that our armed 
vessels had produced the effect which the com- 
mittee, who reported this bill, stated them to have 
done. He thought the gentleman from Penn- 
sylvania had adduced many sufhcient reasons for 
the fall which had taken place in the price of in- 
surance, independent of our navy ; and that, there- 
fore, the committee were wholly mistaken that 
the advantages already derived from our navy 
have exceeded the cost of it; and that, if it had 
been established several years ago, it would have 
proved a great saving to the United States. 

Mr. N. supposed the first time gentlemen would 
have thought it proper for this country to have 
taken alarm, and to have built a navy, would have 
been when the British published their provision 
order of June, 1793. Suppose that a fleet, such 
as is now recommended by the Secretary of the 
Navy, and less than which none of the advocates 
of a navy seem to think would answer our pur- 

ose, had been then established, what would it 
eons cost the United States at this time? Ac- 
cording to the estimate of the Secretary of the 
Navy himself, the original cost would have been 


at least - - - - $9,173,700 
The expense for six years, - 32,300,000 





Total, - - - 41,473,000 








Let gentlemen set off against this expense the 
highest estimate which has been made of captures 
by the French and British. Twenty millions was 
the greatest amount he had ever heard French 
captures reckoned at, and five millions the Brit- 
ish. But add millions more, and gentlemen will 
see that the sum will fall far short of the expense of 
building and supporting a navy. He knew ex- 
pense was not the only consideration on a subject 
of this kind. He acknowledged it was a mortify- 
ing consideration that this country should be sub- 
ject to losses from the depredations of foreigners ; 
but, when there are serious doubts that the means 
proposed to remedy the evil will not be efficient, | 
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it certainly is worth while to consider the expense 
of those means, and on that ground try the policy 
of going into the system proposed. : 

Mr. N. confessed he had always been opposed 
to a naval force for the purpose of warring with 
European nations, and whether the force pow 
proposed is considered as necessary for defence or 
offence, it must have that character. The pro- 
priety of a naval force for this purpose never ap- 
peared to him in a questionable point of view; he 
thought every consideration of policy and inter- 
est forbids it. We are well informed, said he. by 
the best historians, that the British navy has beep 
the means of sinking that nation to its present 
state; for he could not admire, like the gentleman 
from South Carolina, the splendor and prosperity 
of a nation, which is brought into such a situation 
as to render it doubtful whether it can exist for a 
day, a month, or any other period. If the navy of 
Great Britain, then, commenced under different 
circumstances from those in which we are placed— 
which, according to the gentleman from South 
Carolina, was not only for the protection of her 
commerce, but asa defence against neighboring 
nations, and to guard against the worst revo- 
iutionary principles—has nearly ruined that coun- 
try by the immense sums necessary for its sup- 
port. shall we, who, according also to the con- 
tession of that gentleman, have nothing to fear 
from European nations—[Mr. Harper interrupt- 
ed Mr. N. to deny that he had said we had nothing 
to fear from Europe. He had said we had nothing 
to fear but from the sea.] Mr. N. said this was 
the way in which he understood the gentleman, 
and that no danger exists of any invasion bya 
land force. If tnis is the case, the use to whicha 
navy can be put will only be to defend our com- 
merce from cruisers, and passing fleets. We have 
not, therefore, half the inducements to the estab- 
lishment of a navy which influence European na- 
tions, and many powerful reasons against such a 
force. 

The European nations have, most of them, dis- 
tant colonies. which they have to protect, and 
with which they have to keep upa constant com- 
munication across the ocean, which renders a na- 
vy in some degree necessary. But all the Euro- 
pean nations commenced their navies under the 
delusion that a small force would only be necessa- 
ry. and that one or two ships would give them an 
ascendency over other nations. Can we expec! 
this, said Mr. N.? No; we begin the business 
with fewer inducements than any other nation 
ever begun a navy, and without necessity ; for it 
is acknowledged we have nothing now to appre- 
hend from invasion, (and if we had, this force 
could not be provided in time,) we have no colo- 
nies to protect, and no intercourse which calls for 
a naval force. 

We cannot, therefore, said Mr. N., embark in 
this business with the same motives which influ- 
enced all European nations in establishments of 
this kind. They built small navies because they 
would be equal to cope with the small navies of 
their neighbors ; but we are about to begin the 
business with a navy staring us in the face, the 
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most formidable that any man could suppose to-| 
exist. According to his colleague, the British have | 
140 sail-of-the-line ; and yet our navy is under- | 
taken with the avowed purpose of keeping her. as 
well as the other nations of Europe, in check. Mr. 


in a plan of this kind? We certainly could not, 
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continual war, and be saddled with a debt equal to 
that of Great Britain. 

Mr. N. was not satisfied with the observation 
made by his colleague (Mr. Parker) that, as the 


| expense incurred in support of a navy goes to our 
N. asked whether we could ever hope to succeed | 


since Great Britain would always even in war | 
have more than a sufficient force to meet all the | 


ships which we can build. Besides, if our situa- 
tion, as gentlemen say, will make a small force so 
operative in our hands in time of European wars, 
will not our possessing it be sufficient to produce 


war with Great Britain, when it is always a suffi- | 


cient cause for war, in the opinion of Great Brit- 
ain, for any other maritime Power to put a. few 
more ships in commission than their ordinary es- 
tablishment? And, if Congress were to order the 
building of fifty ships, it would only increase the 
certainty of this effect. How is a naval force to 
guard us, which Great Britain can destroy, when- 
ever she pleases, even in time of war? For she 
has frequently ships sufficient on our coast to de- 
stroy all the vessels which are contemplated to be 
built. 
keeping this country in continual broils. On the 
first appearance of arming any additional vessels 
on the part of Great Britain, for whatever cause, 
we must set on foot a negotiation to combine the 
other Powers of Europe in our favor; and this 
country will become the centre of intrigue and 
tricks for the agents of every country. 

But the gentleman from South Carolina says, 


own citizens, and is spent in the country; that, 
because the money only changes hands, and is not 
lost to the United States, aggregately, it is, there- 
fore, not of much consequence that it is drawn 
from the pockets of the peopie who earn it, and 
placed in the hands of Government. He believed 
it of the utmost consequence to keep out of the 
hands of Government money that is unnecessary 
for its proper uses. He believed the immense 
expenses of the British Government had a double 
operation; the taxes to supply them were not only 
oppressive to the people but deprived the people 
of their proper share in the Government of that 
country. If the British navy has been the sole 


cause of their enormous national debt, (and he 
| believed it would not be denied,) he thought his 


In short, this navy will be the means of | 


colleague ought to pause before he wishes Con- 
gress to embark in a system which seems so likely 
to make our situation the same with hers. 

But Mr. N. found this idea, that, because the 


expense of our navy will chiefly be at home, it 


ought not to be objected to, was not confined to 
his colleague. The usefulness of this money, in- 
dependent of the defence which was expected, he 
feared was the greatest recommendation of the 
navy to some gentlemen upon this floor; and so 


long as the people shall cheerfully part with their 


this is the cheapest mode of defence; but does | 


the gentleman prove this? Can he prove that 
£10,000,000 sealing is only the third part of the ex- 
pense of defence, as he says ? Does he not recollect 
how much of the revenue of that country goes to 
pay the interest of their enormous debt, and, there- 


iture for defence? The gentleman will find, on 
reflection, he is much mistaken in his calculation 
in this respect. The gentleman from South Car- 
olina has been loud in his encomiums on the Bri- 
tish navy, on account of its usefulness to the 
world ; and he calls the calculation of the gentle- 
man from Pennsylvania, relative to the expenses 
of a navy, a paltry, schoolboy calculation, be- 
cause it has not taken into view this usefulness. 
That gentleman, said Mr. N., only referred to the 
British navy so far as it was useful in the way 
gentlemen say they expect ours to be advantage- 


ous. But from the contradictions which the gen- | 


tleman from South Carolina seemed to run into on 


merce; he appeared to wish that this country 
should take a stand like that of Great Britain, that 
the safety of the world may, at a future day, de- 
pend upon us, as it now does upon Great Britain. 
Mr. N. believed the ambition of this country, the 
pride of its Government, and naval commanders, 
will all operate this way; and we may, one day 
or other, if we proceed with this navy scheme. be 
as aspiring. as domineering, as any other nation 
in the world, and by this means be embroiled in 


| 
' 


money in support of it, he did not doubt the ex- 
pense will sufficiently recommend itself. It will 
give great power to the Executive, by disbursing 
money into the hands of favorites, and by that 
means give to him the power of destroying great 
part of the influence which it was intended the 


| people should have in this Government. 
fore, cannot be considered as a part of the expend- | 


The gentleman from Pennsyivania had made a 
statement of our present revenue and expenditure, 
the correctness of which had been allowed by the 
gentleman from South Carolina. This estimate 


| was, however, confined to the present year; but, 
| if we are to prepare for a state of things which is 


to continue for several years, it is not enough to 


| take into view the finances of the current year, 





our view ought to be carried forward to some 
years hence. 

Perhaps, Mr. N. said, he did not hear the gentle- 
man from South Carolina rightly; for he under- 
stood him to say that, after paying the expenses 
of the current year, there would remain a clear 


balance of receipts, (including the five million 
this subject, he did believe that he had not aneye | 
to a navy, merely for the defence of our com- | 


loan,) independent of the direct tax, of $2,700,000. 

[Mr. Harper said, not independent of the di- 
rect tax, but including it.] 

If so, Mr. N. said, there would be no material dif- 
ference in the estimates. He had made estimates 
of the expenses of the years 1800, 1801, and 1802. 
They were as follows: 


‘or 1800. 
Civil list, &e. - - - $1,000,000 
Debt - - - - - 3,800,000 
Permanent army - - - 1,500,000 





i 
| 
Ui 


oe ga . 
sr aennasnsereneeenetneenscete ceneneatienensnttttlimemnete aeeenenemanemee 
peeee ao — =< ~ > nee 


= 
eo 


Sine 





Additional army now raising - 2,500,000 
Annual support of navy - - 4,000,000 
Fortifications, arms, foundries, &e - 700,000 
Instalment of Dutch debt - - 400,000 


Interest on new loan - - 400,000 
14.300,000 
For 1801. 
Civil list, &e., debt including interest 
on new loan, permanent and addi- 
tional army and navy, same as in 
1800 ‘ : i - $13,200,000 
Deferred debt - - - 1,200,000 
Instalment of Dutch debt - - 500,000 
14,900,000 
For 1802. 
Civil list, &e., debt, permanent and 
additional army, navy, and deferred 
debt, same as in 1801 - - $14,400,000 


Instalment of Dutch debt - - 1,400,000 


15.800,000 





It is to be observed, that the revenues will be 
insufficient by a very large sum, for the expenses 
of any one of these years, the estimates all agree- 
ing that it may be considered as only ten millions 
of dollars. In the next year, supposing the unex- 

ended balance of the loan now making should 

e $2,700,000, as the gentleman from South Car- 
olina supposed, (but which he believed was more 
than will be left,) the deficiency will be $1,600,000, 
and even the disbanding of the additional army 
will not prevent the necessity of imposing further 
burdens ov the people to meet the expenses of the 
three years he had stated. 

When these statements are considered, Mr. N. 
thought gentlemen ought seriously to pause be- 
fore they lay the country under expenses which 
our resources will not justify, especially when ne- 
cessity does not call for the measure. And if 
these vessels are not wanted at present, and it 
seemed to be agreed that the measure promised 
no present usefulness, consider the difference there 
would be between building and equipping them 
in the present time of war, and a time of peace. 
It would be well, indeed, if we are providing for a 
future war, to let the present first be at an end, as 
we may want all our resources for the present ; 
if not, we shall aot only pay a much higher price 
for money, but more profusion will be seen in 
every part of the business, and the vessels will 


cost more than double what they would be | 


built for in time of peace. And if a navy be 
really so necessary to our existence as an in- 
dependent nation, as gentlemen seem to think 
it is, they need not fear that the disposition to 
provide it will be wanting when better times shall 
arrive for carrying into effect a project of this 
kind. 

Mr. N. believed there existed no good reason for 
going into the establishment of a navy at all, be- 
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cause he believed it would never be really useful 


to this country ; but if it should be otherwise de- 
termined by a majority of Congress, this, he 
thought, of all times the most improper to com- 
mence the work. 

The question was put, and negatived—yeas 40, 
nays 50. 

Mr. J. WitviaMs then moved to strike out what 
relates to 18-gun vessels, on the ground that the 
thirty-nine small vessels which we have are suffi- 
cient. The motion was negatived without a di- 
vision. 

Mr. J. Parker proposed filling up the blanks 
in the section fixing the pay of Captains in the 
Navy, with an advance from $75 to $100 per 
month to Captains of 74’s, and others in propor- 
tion; except the masters of vessels under 20 guns, 
which were proposed to be lowered. 

Some objection, however, being made to this, 
and alae to the mode of doing the business, 
this being the first time that the subject had been 
before the House, the section was moved to be 
struck out, and carried. 

The committee then rose, and the House hav- 
ing concurred in the amendment reported, 

Mr. Nicnowas renewed the motion for striking 
out the 74-gun ships, and called the yeas and nays 
upon it. They were taken and stood, yeas 40, 
nays 54, as folluws: 


Yras—Abraham Baldwin, David Bard, Richard 


| Brent, Robert Brown, Samuel J. Cabell, Thomas Clai- 


borne, William Charles Cole Claiborne, John Clopton, 
John Dawson, Joseph Eggleston, Lucas Elmendorf, 
William Findley, John Fowler, Albert Gallatin, James 
Gillespie, Andrew Gregg, John A. Hanna, Carter B. 
Harrison, Jonathan N. Havens, Joseph Heister, David 
Holmes, Walter Jones, Edward Livingston, Matthew 
Locke, Nathaniel Macon, Blair McClenachan, Joseph 
McDowell, Anthony New, John Nicholas, Tompson J. 
Skinner, William Smith, Richard Sprigg, Richard Stan- 
ford, Thomas Sumter, Abram Trigg, John Trigg, Philip 
Van Cortlandt, Joseph B. Varnum, Abraham Venable, 
and Robert Williams. 

Nays—John Allen, George Baer, jun., Bailey Bart- 
lett, James A. Bayard, Jonathan Brace, David Brooks, 
Stephen Bullock, Christopher G. Champlin, James 
Cochran, William Craik, Samuel W. Dana, John Den- 
nis, George Dent, William Edmond, Thomas Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Hen- 
ry Glen, Chauncey Goodrich, William Gordon, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Thomas Hartley, William Hindman, Hezekiah L. 
Hosmer, James H. Imlay, John Wilkes Kittera, Sam- 
uel Lyman, James Machir, William Matthews, Daniel 
Morgan, Lewis R. Morris, Harrison G. Otis, Isaac Par- 
ker, Josiah Parker, Thomas Pinckney, John Reed, 
John Rutledge, jun., James Schureman, Samuel Sew- 
all, Thomas Sinnickson, Samuel Smith, Richard Dobbs 
Spaight, Peleg Sprague, George Thatcher, Richard 


| Thomas, Mark Thomson, Thomas Tillinghast, John E. 


Van Alen, Peleg Wadsworth, Robert Waln, and John 
Williams. 


The bill was then ordered to be engrossed for a 
third reading. 
ALIEN AND SEDITION LAWS. 


Mr. Harvey said, that since presenting the 
petition which he had laid before the House from 
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York county, praying for a repeal of certain laws, 
he had been written to on the subject; he gave 
notice, therefore, that he should call up the peti- 
tion for consideration on Monday. 

The Speaker saying it would be necessary to 
make it the order of the day, Mr. HartLey made 
that motion, which was carried. 


Saturpay, February 9. 


The bill to regulate the collection of duties on 
imports and tonnage, was read the third time and 
passed. 

STEPHEN SAYRE. 


On motion of Mr. Rurieper, the House resolv- 
ed itself into a Committee of the Whole on the 
report of the Committee of Claims on the petition 
of Stephen Sayre, who prays for compensation as 
Secretary of Legation to Mr. Lee at the Court of 
Berlin, for a few months, and for other public 
services. This claim having been decided against 
at a former session, the Committee of Claims 
made an unfavorable report, without going into 
the consideration of the merits of the claim. 

Messrs. GriswoLp, Craik, Macon, Bayarp, 
and Gorpon, spoke in favor of the report; and 
Messrs. Pinckney, Harrer, GauLatin, Brooks, 
S. Smira, and the Speaker, against it, and in fa- 
vor of allowing the claim. 

The report was finally negutived—21 votes only 
being in its favor. The committee rose, and 
the House concurred in the report of the com- 
mittee. 

Mr. Harper then laid two resolutions on the 
table directing the accounting officers of the Trea- 
sury to settle the account of Mr. Sayre; but be- 
fore a decision was had upon them, a motion was 
made and carried to adjourn. 


Mownpay, February 11. 


Mr. Harper, from the committee appointed to 
confer with the Senate on the disagreeing votes 
of the two Houses on the bill respecting balances 
due from certain individual States to the United 
States, made a report, which lies on the table. 

A message was received from the Senate, in- 
forming the House that they had passed a bill for 
organizing the troops of the United States, and for 
other purposes, to which they request the concur- 
rence of this House. 


AUGMENTATION OF THE NAVY. 


The bill for augmenting the Navy of the Unit- 
ed States was read the third time; and on the 
question, “Shall this bill pass ?” 

Mr. Eccteston said, he did not stand up with 
any hope of changing the vote of any gentleman 
who had heretofore favored the bill now under 
consideration, and yet he felt impelled to offer a 
few objections, which presented themselves to his 
mind against its passage. 

He said he was opposed to the bill because he 
believed there was already as much done for de- 
fence as the danger or ability of the country ren- 
dered necessary. When, said he, we have forti- 
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fied our harbors and ports, and shall by their means 
afford shelter and protection to our present marine, 
and thus enable them to protect our commerce 
from the ravages of privateers, and from the in- 
sults and robberies of those kind of vessels usuall 
employed in plundering merchantmen. I think 
we shall have completed as much as the present 
state of our finances and the existing danger can 
justify. Here we ought to stop for the present, 
on account of those unavoidable expenses which 
are already authorized, and which the gentleman 
from Pennsylvania and my colieague have shown 
to be greater than our receipts. 

Mr. E. said, additional taxes, or further loans, 
ought not to be resorted to, without the danger of 
our situation made it really necessary to have re- 
course to such disagreeable expedients. A culti- 
vating people, he apprehended, ought not to be 
unnecessarily depressed and harassed with taxes. 
As much of the surplus of their labor as could be, 
ought to be left for the extension and improve- 
ment of cultivation. The contributions of Ame- 
rica for the support of Government had hitherto 
been very light—hence arose the unexampled 
growth and population, and even increasing com- 
merce of the United States; and all this without 
a Navy. This experience ought to operate on the 
minds of gentlemen more powerfully than those 
nations which had been adduced as examples, to 
induce them to vote for an augmentation of the 
Navy. 

Mr. E. said, his colleague (Mr. Parker) had 
resorted to argument in support of this expensive 
measure, which he did not expect to hear openly 
avowed. According to his ideas, it is immaterial 
how much money is extracted from the people by 
Government, provided the matter is so managed 
that it is again expended in the United States. 
Such doctrine, carried into practice. would 
squeeze from the hard hands of a laborious father 
of a numerous family the little surplus of his in- 
dustry and economy. in order to equip fleets and 
armies, and fill the pockets of well dressed officers 
and modern fine gentlemen. It was robbing the 
bee to feed the drone, and this when no necessity 
or danger existed to demand the measure. 

But, added Mr. G., if the six ships-of-the-line 
were already in commission and afloat, and as 
many others as could be manned and supported, 
they would be ineffectual to oppose any of the 
maritime Powers of Europe in any great attempt. 
Should an invasion be attempted, those means 
which had heretofore been successful must again 
be resorted to. 

In possession of a wide-extended territory, the 
population of which is dispersed over such a con- 
tinent, he conceived that we are precluded from 
sudden impressions from an invading enemy, or 
from irreparable damage; nor can we be con- 
quered from the loss of a single battle, as had hap- 
pened to that island from whence the gentleman 
from South Carolina so often cited examples. 

The safety and prosperity of the United States 
could not, then, rest on a Navy, as that gentleman 
seemed to think, even if an invasion were proba- 
ble. But, as it is improbable, why ought so great 
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an expense be incurred to ward off a danger so 
remote, when it is well known means less expen- 
sive could repel it were it to happen? The same 
gentleman, he said, spoke much of the efficacy of 
the naval power of England, in supporting that 
balance so necessary to the happiness of Europe. 
This did not apply to America at all. Separated 
from those complex and dreadful scenes of car- 
nage and expense, it was not necessary to be 
forced into a participation of their follies, their 
vices, and their miseries. 

The late President, Mr. E. said, gave good ad- 
vice on this point; and he was sorry to hear that, 
contrary to his maxims, negotiators were appcint- 
ed to Russia and Turkey, and he feared that cause 
would arise to lament such departure from the 
plainness and simplicity of past times. 

The gentleman from South Carolina had also 
called the attention of the House to Holland, and 
told them many things of her navy, and the bene- 
fits she derived from it. It appeared to him that 
the gentleman had never been more unfortunate 
in his allusions, for he could not have selected a 
nation more unlike America. Holland was a 
mere spot on the globe, so surcharged with in- 
habitants, and so destitute of materials to exercise 
their industry, that they were obliged to build 
their houses on ground reclaimed from the sea. 
America, on the contrary, is an immense conti- 
nent, to excite industry, stimulate exertion, and 
profitably employ wealth and labor. 

Mr. E. concluded by saying the gentieman 
might as well advise us, and it would as well be- 
come us to follow his advice, to desert our cities 
and hills, and build our houses on land claimed 
from the Atlantic, as to depend on a navy for our 
safety, and exhaust our resources and impoverish 
our people in building one. I am, therefore, said 
he, decidedly against the bill, and hope it will be 
rejected. 

Mr. -Ga.uatin hoped that the extreme import- 
ance of the question would be a sufficient apology 
for his once more troubling the House on this 
subject. He had before confined his remarks to 
the arguments suggested by the select committee 
in support of the measure. Judging both from the 
answer of the chatrman, (Mr. J. ParKer,) and from 
the silence of the gentleman from South Carolina, 
that the special position assumed by that com- 
mittee, in relation to the advantages actually de- 
rived from our present naval force, was untenable 
and in a manner abandoned, he would now pro- 
ceed to make some observations on the general 
advantages that might be supposed, by its advo- 
cates, to be derived from a navy. 

A navy was stated to be necessary and proper 
as affording means of defence against invasion, 
protection to commerce, and giving this nation a 
certain weight in the general scale of European 
politics. 

In relation to invasion, he thought a fleet to be 
neither a necessary nor a sure means of defence. 
Not sure, because, if an invasion was ever attempt- 
ed, it must be by a nation possessed of a very su- 
perior naval force, and, in that case, what reliance 
could be placed on six seventy-fours, against one 


‘HISTORY OF CONGRESS. 


Augmentation 


2860 


of the Navy. { Feprvary, 1799, 


of the great maritime Powers of Europe, effectu- 
ally to defend a coast of 1,500 miles? Not neces- 
sary, because the events of the last war had al- 
ready proved that this country, even if invaded by 
the most formidable naval Power in the world. 
had within itself the means of repelling the inva- 
der; because our defence must, in that instance. 
finally rest on the people themselves. To say, 
with the gentleman from South Carolina, that 
England owed her political existence to that navy 
which had prevented her from becoming a pro- 
vince of France, was only to show the dissimi- 
larity of situation of the two countries, and to 
prove that reasons of a superior nature had ren- 
dered a fleet essentially necessary to Great Brit- 
ain, which did not exist in the United States. 
Nor was that gentleman more happy in his allu- 
sion to the invasion of Holland, since the fleet of 
that nation had never prevented her being invaded. 
Her navy, although then triumphant and mistress 
of the ocean, had not prevented her from the at- 
tack of Louis XIV., and it was not to her navy 
that she owed, at that time, her deliverance. The 
superior navy of her late ally, Great Britain, had 
not been able to snatch her from the late French 
conquest. And a comparative view of these two 
invasions must convince every man that not in 
navies, not in regular armies, does the safety of a 
nation, in a great crisis, consist, but in the union, 
the zeal, and the bravery of the mass of the peo- 
ple. In these, Mr. G. said, he placed his sole con- 
fidence against the danger of an invasion. But 
that danger did not exist, and was not seriously 
apprehended, either by the American people, or 
by their Representatives on that floor. No one 
did believe that any nation would attempt an in- 
vasion of this country, or that an invasion, if ever 
attempted, would be successful. He would, there- 
fore, dismiss that part of the subject, and examine 
the ground on which gentlemen seemed most to 
rely—the protection afforded by a navy to com- 
merce, 

Much had been said on the duty of Government 
to give as effectual protection to our floating pro- 
perty on the sea, as to the lands, houses, and per- 
sos of our citizens on our shore. Mr. G. did not 
think the position to be correct, in its full extent. 
The rights of property, the liberties of the people, 
and the independence of the nation, required a 
full and complete protection of every part of the 
country against an invader, whatever the risk and 
expense might be. But as the advantages of 
commerce were a mere matter of calculation, the 
defence to be afforded to commercial property, 
out of the territory of the United States, became 
also a proper subject of calculation, a question of 
profit and loss. He did not wish to draw any in- 
vidious distinction between the commercial and 
agricultural interests of this country; but when, 
under pretence of protecting commerce, the na- 
tion was to incur an enormous expense, it became 
proper to examine to whom, on the supposition 
that a navy would effectually protect commerce, 
that expense would prove most beneficial, and by 
whom it must finally be borne. 

Mr. G. agreed that the agricultural and com- 
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mercial interest were intimately connected to- give full protection to our commerce, into whose 
ether to a certain extent. So far as the mer- hands, and for whose benefit, the millions which it 
chants, by their enterprise and industry, open isto cost will principally fall? Suppose we raise 
new avenues of trade for the exportation of our a tax of four millions of dollars. Of this tax nine- 
roduce, increasing the demand, and thereby both | tenths will be paid by the farmers, manufacturers, 
the quantity and value of our exports—at the and mechanics, and one-tenth, at most, by the 
same time that they supply us with foreign neces- mercantile part of the community; since it must 
sary articles, from the cheapest markets and on | be paid in proportion to their respective consump- 
the cheapest terms—so far the interests of com- | tion or real estates. Supposing that this navy 
merce and agriculture are the same; so far com-. shall prevent »Il future captures, more than one 
merce is directly and immediately beneficial to ' half of this advantage goes solely to the merchant, 
the whole nation; and so far as this kind of com- as the protection is extended, as well to the car- 
merce could with propriety be protected, he would rying trade of foreign productions which we do 
agree to protect it. But it ought to be observed | not consume, as to that which may be considered 
that more than one-half of the commerce of this | as a national commerce. And if the advantage of 
country does not consist of either the exportation | this last is supposed to be equally divided between 
of our produce, or the importation of articles con- | the merchant and farmer, one-fourth part only of 
sumed in this country; but of a sort of extraneous the benefit derived from the establishment will be 
staple. By the return, lately laid upon our table, received by the farmer, and the other three-fourths 
it appears that our exports, during the last year, will go to the merchant. What is the result? 
amounted to sixty-one millions of dollars, twenty- | We raise four millions, 3.600,000 of which wilt 
eight of which only were our own produce, be paid by the farmers, manufacturers, and me- 
the other thirty-three millions consisting of arti- chanics, and 400,000 by the merchants; while the 
cles first imported from foreign countries. and agriculturists will receive only aboui one mil- 
afterwards re-exported to various parts of the lion of the profits, and the merchants the other 
globe; and however advantageous this trade might three millions. This is the way in which the 
be to the merchants concerned in it, it was of no | money will be expended; and yet the gentleman 
direct service to the farming interest, or to the | from Virginia tries to make this business a mere 
nation at large. In an indirect manner, indeed, it | shifting of property from one hand to another. 
benefited, in a small degree, the other parts of the It makes some difference, said Mr. G., to a man 
community, by increasing the wealth of these who pays a heavy tax, whether he is to receive 
merchants; by enabling them pay a greater pro- | any portion of the money back or not. If this 
portion of taxes, and by producing those general money was to be spent in a distant part of the 
advantages which may be supposed to result from | United States, it would make little difference to 
the general increase of the wealth of the nation. | him whether it was expended in or out of the 
But, with respect to this extraneous trade, he was | country. But he had, heretofore, gone on a sup- 
of opinion that if itdid not yield a sufficient profit | position that a navy was an efficacious means of 
to protect itself, without expense to the nation, it | protecting commerce, and the next question was, 
was not entitled to any extraordinary protection. | whether it answered that end, whether, in fact, it 
If the advantages derived to the nation from this | was essential to the existence and support of that 
kind of commerce cannot be purchased at a cheap | commerce ? 
rate, he would much rather abandon them alto-| Mr. G. considered an extensive commerce as 
gether. Yet, when gentlemen speak of the pro- depending upon the wealth of a nation ; and that 
tection of commerce, they always include this, as | wealth as depending, in the first place, on internal 
well as any other kind of commerce. industry. and in the next, on the laws for the pro- 
With respect to that part of our commerce | tection of property. If, said he, we turn our at- 
which consists of the exportation of our own pro- | tention to any part of Europe, we shall find the 
duce, the profits are divided between the mer- commerce of countries depend invariably upon 
chant and farmer. The agricultural interest is so | this wealth and industry, and not upon a navy. 
far benefited by this commerce, as the price ob- | And the reason we are deceived. with respect to 
tained by this means for their produce exceeds | Great Britain, is, that we perpetually confound 
that which would have been obtained for it, had | the effects with the cause. It is the internal in- 
it been exported in the vessels of foreign nations. | dustry, and the protection afforded to manufac- 
The profits are not, however, divided in an equal | tures and commerce, in that country, which have 
proportion—the greatest share goes to the mer- | produced its wealth, that wealth has produced its 
chant. | immense commerce, and has enabled them to sup- 
Mr. G. wished to apply these remarks to the | porta powerful navy; but it does not follow that 
expense contemplated by this bill, and to inquire | her navy has effectually promoted and invigorated 
what portion of it will be paid, and how much of | that commerce ; and to say that it has created it, 
the advantage will be received by the farmer. The | that their industry, their manufactures and com- 
chairman of the committee, said, indeed, that the | merce, have been produced by their navy, is a 
expense was immaterial, since the money would be | doctrine which cannot be supported. 
spent at home, and only pass from one handto| Mr. G.said, he mentioned the other day, merely 
another. No argument, in his opinion, could be | as a matter of fact, that Holland, without scarcely 
more fallacious than this. He considered it of | any navy at present, has an extensive commerce ; 
some importance to inquire, supposing this navy to | and that Spain, with a great navy, has scarcely 
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any commerce. All he intended to show was, 
that a commerce might exist without a navy, and 
@ navy without commerce. In order to show this 
idea to be unfounded, what was the answer given ? 
The gentleman from South Carolina altogether 
mistook the position, and went into a dissertation 
of the causes which destroyed the navy of Hol- 
land and the commerce of Spain. These, Mr. G. 
said. were nothing to him; he had only stated the 
fact. And he would call upon gentlemen, putting 
England out of view, to show in what country 
their navy and commerce bore any kind of pro- 
portion the one to the other. 

From Holland he would go to another country. 
He meant the Hanse towns of Germany. Let us, 
said he, compare Hamburg, which has no navy, 
with the neighboring countries of Sweden, Den- 
mark, and Russia, which have each of them con- 
siderable navies. It is true that the Hanse towns 
had formerly a considerable navy; but finding 
that their commerce would not support the ex- 

ense, they gave it up; and at this time, though 
Gaabere has an immense trade, she has not a 
single gun-boat at sea; whereas, if we turn our 
eyes to their next neighbors, Denmark, Sweden, 
and Prussia, they possess sixty or seventy ships-of- 
the-line, with very litthe commerce. He presum- 
ed, though Russia has forty ships-of-the-line, the 
commerce of Hamburg is fifty times greater than 
that of Russia. Therefore it may be clearly in- 
ferred that the sources of commerce are perfectly 
distinct from a navy; and that a navy is created 
more as an instrument of power than for the pro- 
tection of commerce. 


If the merchants of Hamburg could have per- | 


suaded the inhabitants of Germany generally to 
pay taxes to support a fleet, they perhaps would 


gladly have had one, in the same way that the | 
merchants of this country wish for a navy, if they | 


can prevail upon the farmers to pay taxes for that 
purpose; but Hamburg, though it is the chief sea- 
port of Germany, does not govern that country, 
and the people at large have not been willing vo 
pay for that supposed protection of commerce ; 
the merchants, who well knew that it would be a 
greater expense than commerce itself would bear, 
have abandoned all ideas of a navy. Germany 
now enjoys all the benefits of commerce, without 
being burdened with the expense of a navy, and, 
in fact, suffers less in a commercial point of view 
than the great naval Powers; for, however war 


may rage on land, they carry on their trade with- | 


out interruption; whilst those countries which 
ossess fleets, the moment they enter into war, 
io their commerce immediately either curtailed 
or annihilated. He had not heard that the com- 
merce of Hamburg had been more affected than 


that of Sweden and Denmark, during the present | 
long and extraordinary war; that of all three has, | 


at different times, been more or less interrupted, 
but the trade of this port has not suffered more 
than that of any other. 

In relation to Holland, their navy arose from 
their situation. It is well known that, when that 
country was created, they carried on commerce 
and war together ; they conquered that part of the 
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East and West Indies which they possess by their 
vessels of trade; and, having thus found them- 
selves possessed of a powerful navy, they deter- 
mined to dispute the dominion of Great Britain at 
sea. What was the consequence? After some- 
time they found themselves more heavily taxed 
than any other nation, and they were, therefore, 
induced to drop their navy. From the Treaty of 
Utrecht, in the year 1714, to this day, they have 
never had a fleet at sea more than twu or three 
weeks at a time. Last war they fitted out but 
one, and one only; and this war they have fitted 
out two—one to be taken out at the Cape of Good 
Hope, and the other at the mouth of their own 
ports. He did not consider their fleet, therefore, 
as any protection to their commerce. Yet in what 
situation is that commerce? When the country 
is at war, it is true that it js annihilated, from their 
being situated at the door of Great Britain. Bur, 
in time of peace, though it is not now so great as 
it was formerly, yet it is very considerable; and 
its decrease is not owing to the decrease of their 
navy, but to the increase of the industry and 
wealth of neighboring countries. So far, indeed. 
from their being weakened for the want of a na- 
vy, they have enjoyed a greater share of tran- 
quillity during the present century, than in the 
last, and, of course, their commerce has suffered 
|less during the last period, than it would have 
| done had they acted the same part they did during 
| the former. 
| If, said Mr. G., we turn our attention to our- 
selves, examine our situation, and compare our 
 asmainind with that of other countries, what is 
the result? We have had no navy, no protection 
to our commerce. During the course of the pre- 
| sent war, we have been plundered by both parties 
| in a most shameful manner; more, perhaps, than 
we should have been during any other war. on 
account of the nature of the present contest. The 
belligerent Powers have not supposed themselves 
bound by the law of nations. The orders and the 
conduct of Great Britain and of France have been 
in defiance of that law. Yet, notwithstanding all 
| those depredations, what is our present situation ? 
Year after year our exports and imports have in- 
creased in value; not only that part which in- 
cludes our own produce and the articles consumed 
| in the country, but even that part which is merely 
| the trade of our merchants, viz: the importation 
of goods from one foreign country in order to ex- 
| port them to another. And this increase has taken 
| place, notwithstanding the fall which our produce 
| sometime ago experienced, and the suspension of 
| our commercial intercourse with France. This 
| proves that a commerce can be protected without 
| a navy, whilst a nation preserves its neutrality. 
| Mr. G. said, that when we consider commerce 
/as connected with a navy, we ought to consider 
| the price of that navy; and it will be clear that 
la navy will costa great deal more than all the 
| 
| 
! 








| profits of the trade put together ; profits which, as 
eS been shown, are unequally divided between 
the merchant and the farmer, the farmer receiv- 
ing less of the benefits and paying more of the 
expense of protection than the merchant. Nor 
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must it be forgotten that countries are involved | mean to establish the fact that if we do not pass 
in war in proportion to the extent of their navies. | this bill, we shall either want to borrow to a less 
No man could doubt, said Mr. G., that if, in 1793, | amount, or perhaps have no occasion for this loan, 
we had had twelve ships of-the-line, we should | and that therefore this bill ought not to pass. He had 
have been involved in the present war, on one | said, that not only the interest to be given for this 
side or the other, according to the fluctuation of | loan is too great, but we shall have to pay it to for- 
public opinion. And the protection of commerce | eigners, which will be sending $400,000 a year 
ought to be taken into consideration in time of | out of the country. If, indeed, we have a real ne- 
war, as well as in time of peace. Every one | cessity for money, and it can be got on reasonable 
must be sensible of the immense losses that must | terms from abroad, it would be right to get it from 
be consequent on a state of war. that quarter; but when we consider that we are to 
The price of this protection of commerce in | pay them an extravagant premium for their mo- 
England has been equal to the whole of their im- ney, it is an additional reason why we should not 
mense national debt. He believed, if the exports | borrow it, if we can possibly do without it. Our 
and imports of that country were examined, and | revenue is allowed by all to amount to ten millions, 
every possible profit allowed upon them, that pro- | and our expenses for the present year, exclusivel 
fit would be found to be less than the expense of | of this additional navy, to be eleven and a half 
their navy. It is no conselation to us, it is no ar- | millions; and that if this bill does not pass, we shall 
gument against naval expenses to be told by the’ therefore want at all events, and at most, but one 
agen from South Carolina, that England million anda halfon loan: and although therefore, 
as spent more by land wars than by sea, and with | it should seem that if this bill does pass, we shall 
less success ; but the fact is that a great part of | want but two millions and a half, yet this bill is 
those land wars may be fairly ascribed to her na-| meant to cover the whole loan; and it is probable 
vy—her strength by sea having more than once | that the two millions and a half, remaining. which 
been the principal reason which induced her to possibly may be lent to us at the rate of eight per 
provoke wars, that might otherwise have been | cent. by the banks themselves, will be applied to 
avoided. Had it not been for that cause, the de- | repay to the banks the debt for which we now pay 
fence and conquest of colonies, and the expensive | them only six per cent. If, on the contrary, this 
and fruitless attempt to subdue America, never | bill is rejected, we may either take only one mil- 
would have been attempted. Notwithstanding lion and a half on loan, or by repealing the law 
the great industry and ingenuity of the people of passed last year for an additional army, of which 
Great Britain—notwithstanding their extensive | we stand in no need at present, the whole of the 
manufactures and wealth, the Government of that | loan might be set aside by repealing the law which 
country has laid its hands upon all the surplus | authorizes it. The more money we borrow, the 
capital of the nation, and applied it to the use of | further we shall go forward in these schemes, and 
her navy and army. the higher interest we shall pay. The gentleman 
But what will be the costofa navy here? The! from South Carolina has said, we pay no more 
House will remember that statements have been | for interest than Great Britain pays. He did not 
produced by the gentleman from South Carolina, | believe this to be a fact. He did not know that 
by the gentleman from Virginia, and by himself, | that country ever paid more than six per cent. on 
which were not materially different from each | the money they received, and as to the nominal 
other. Two facts appear well ascertained; the | capital they borrowed, it was of little consequence 
one, that this fleet is to be built and equipped out of | to them, since the idea of paying that principal 
the proceeds of loans; and the other, that its peace | was abandoned. There the amount yearly paid 
establishment must depend upon the land-tax, | was the real debt—its nominal amount an imagi- 
which at present is only laid for one year. These nary superstructure. But supposing Great Brit- 
facts are not disputed. And this, said Mr. G,| ain did pay eight per cent: what consolation 
leads me to notice the loan which is now adver-| would that be to us? Certainly none. 
tised, and about to be opened, When the fleet proposed is created, it must be 
This loan is to consist of five millions of dollars, | supported in peace as well as war. No estimate, 
at eight per cent., irredeemable for ten years. It} as he before observed, has yet been made of the 
is out of this money, that we must build our fleet. | peace establishment; but he would show, by ano- 
A fleet which is not to be put into commission for | ther statement, that if we go on with this fleet, 
two years, and may not be wanted in the course the increase of debt which it will occasion in four 
of the present European war. He would go far- years, will render it necessary to make the land- 
ther, and say, that not only this fleet is to be paid | taxa permanenttax. The gentleman from South 
for out of this loan, but it is meant to be a cover Carolina has indeed told us, that our population 
for this loan. So far as relates to the terms of and our means increase in so rapid a way, that 
this loan, if he might give his opinion upon it, he we might, without being frightened or astonished, 
thought the rate of interest too great ; when it is | go on to increase our debt to ten, twenty, or thirty, 
filled, it will be filled by banks and foreigners; or , millions of dollars, that the debt which we now 
at least the whole of it that will not be subscribed | consider large, will, in a few years hence, when 
by banks will eventually fall into the hands of for- | our means shall be thus increased, appear a mere 
eigners. [The Speaker asked whether the gentle- | trifle. So that, according to that gentleman, we 
man from Pennsylvania thought these observa- | are constantly to increase cur taxes, in proportion 
tions in order ?| Indubitably so, said Mr.G., as 1 | not only to our present means, resources, and pop- 
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ulation,but in proportion to what we expect they 
may hereafter be. And to what purpose is that in- 
crease of taxation to be applied? Not to the dis- 
charge of our present debt; not to the encourage- 
ment of agriculture, manufactures, or anything 
really useful to society—but to the payment of 
the interest of a large debt which we shall create 
in the establishment ofa navy ; and, because it is 
supposed that we may hereafter be able to pay 
this interest, we are told that we ought to pass 
this bill without hesitation. 

Mr. G. said, he gave credit to the candor of the 
gentleman from South Carolina; it was coming 
to the point at once. This bill cannot be passed, 
without contemplating a debt of this kind. Mr. 
G. said, he had made a statement for four years 
to come, upon the ground that our present expen- 
ses will continue what they are; that in relation 
to the vessels proposed, it will take two years to 
build them, and that they will not come into com- 
mission until the third year. He had taken the es- 
timate on the table for the cost of the vessels, 
(though there is reason to fear they will cost dou- 
ble the sum at which they are estimated,) and 
reckoning nothing for repairs for the four years. 


In 1799 our expenses will be- $12,750,000 
1800 - - - = 14,850,000 
1801 — ee - 15,450,000 
1802 + ee, «  Sreeges 


Our revenue, Mr. G. said, as he had before 
shown is ten millions of dollars; and, therefore, 
whatever our expenses are, above that sum, must 
be met by either borrowing money, or providing 
new taxes. The excess of expenditure over our 
actual revenue for four years, will be, according 
to this estimate, $19,800,000. From this sum 
must, indeed, be deducted a part of the Dutch 
debt, of $2,300,000; the payment of which is in- 
cluded in the above statement, and leaves an in- 
crease of debt or taxation of $17,.500.000. The 
interest on this increase of debt, if no new taxes 
shall be laid, will lay upon us a perpetual addi- 
tional burden of $1,500.000. 

This principle is not denied, but it is contem- 
plated by the gentleman from South Carolina, and 
contemplated with boldness. Mr. G. confessed he 
did not think a sum of this kind worthy of so lit- 
tle consideration. The gentleman says, we shall 
be able to bear it. This, [ doubt not, said Mr. G. ; 
if it must be paid, we must bear it. But the gen- 
tlemen goes on to say, that we pay less than any 
other nation, and therefore ought not to complain. 
Mr. G. did not know this, and wished the gentle- 
man from South Carolina had brought forward 
facts to have proved it. He knew that we pay 
less than Great Britain, Holland, or France; but 
he knew, also, that we are only about beginning a 
system, which has been in operation in Great 
Britain for a century, in France for a century and 
a half, and in Holland for twocenturies. He was 


not surprised, therefore, that we should, at this | 


time, pay less taxes than those countries; but, pay- 
ing What we doat present, if we follow their steps, 
as we are now proposing to do, by building a navy, 


and increasing our debt, it cannot be doubted that, | 


before our system has been as long in existence as 
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theirs have been, we shall pay as much as they 
do. What, asked Mr. G., do we pay now? Ty 
'the General Government ten millions of dollars, 
| How much do we pay to the State Governmeuts ? 
How much for poor rates, county taxes, &¢,? 
| Suppose these do not exceed two millions of dol. 
lars; that will make twelve millions of dollars, to 
be paid by four millions of white people—abou 
| three dollars a head annually. He did not think 
| this a very low tax. He recollected that, just be. 
| fore the French Revolution took place, according 
| to Mr. Necker’s calculations, notwithstanding the 
| corruptions, abuses, aud oppressions of that Goy- 
ernment, the taxes upon an average were not five 
dollars a head. Betore the American war, jp 
Great Britain the annual iaxes were about tey 
millions, which, divided among eight millions of 
people, was about twenty-five shillings sterling, or 
about five dollars and a half a head; and, when 
we consider the immense wealth of that country 
'and the extravagance of the Government, and 
compare it with our situation, it must be allowed 
that the sum which we pay is by no means incon- 
siderable. He believed that the money now rais- 
ed from the people was quite as much as could be 
raised with convenience. He knew we could raise 
more, but he believed not without inconvenience 
to the people. In the country, the quantity of cir- 
ealating medium is so small that it will be with 
difficulty that the present taxes will be paid. lt 
| was on this account that the land tax had proved 
so unpopular in some parts of the Middle States, 
where the peuple had always been remarkable for 
their attachment to the General Government; and 
it is a sufficient reason ‘or saying that taxes are 
heavy enough, when people who cannot be 
| charged with being anti-Federalists, Jacobins, or 
disorganizers, complain bitterly of the weight 
which they already bear. In the part of the coun- 
try where he lived, he knew that, to pay the du- 
ties on excise, and the direct tax, would require 
| more money than there was circulating medium. 
‘and that they could not be paid two years, unless 
a greater quantity of money was expended there 
by Government, in the purchase of produce, than 
the amount of the taxes. 
_ Having considered the manner in which th 
money for the Navy is to be raised, and the de- 
gree of protection which it is calculated to aflord, 
he would now consider the Navy as an instru: 
'ment of power. And he believed that this was 
| not the least favorite object of the supporters 0! 
this bill. He agreed that navies had always been 
great engines of war and conquest. So far asa 
'navy would tend to create new officers, or to cause 
new contracts, it would be the means of extendilg 
the power of administration at home ; and, so tar 
as this might be the object, it would, doubtless. be 
answered ; but he meant to consider it only as a0 
instrument of power abroad. 
It appeared to him that navies had been princr 
pally employed for the protection of colonies 
| abroad, or to increase the influence of the nation 
| to which they belong in the rank of nations. !0 
relation to colonies, said Mr. G.. we want no navy, 
| as we have none, and he hoped never should have 
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any. He trusted it would be our policy to be sat- | mogeneous mass, ought to consist of Cherokees 
jsied with our immense territory, without seeking | and Mohawks. 
for wealth in foreign conquests and establish- I am alarmed, said Mr. G., at the idea of creat- 
ments. In relation to the West Indies, though | ing a navy with a view of throwing our weight 
they lie near us, he considered a project of obtain- | into the political scales of Europe; it is carrying 
ing possession of those islands as the most fatal | our views beyond all rational bounds. The ex- 
policy that could be adopted ; he hoped we should | cesses of the French Revolution, the dislike which 
always trade with them, but never possess them. | we have to some of their writings, their proceed- 


| Yet, if we have no use for our navy, after we have | ings with respect to religious establishments, and 


| 
| 


got it, the having a fleet may be made use of asan | our great desire to restore religion and order, in- 


argument for endeavoring to obtain some part of | duce us to believe that we ought to take an active 
the West Indies, and otherwise extending our | part in bringing France to her senses; it appears 
| power. desirable to the friends of this bill, that we should 


Asan instrument of power, however, and as | spend our blood and treasure to prevent or cure 


' such, he was persuaded, gentlemen were chiefly | these evils. Mr. G. owned he had no such wish. 


in favor of it, it has a tendency to destroy itsother | I know not, said he, whether I have heretofore 


| object, viz: to protect commerce, by involving us | been indulging myself in a visionary dream ; but 


RS ahve 


La 





in wars, and inducing us to interfere in the politi- | | had conceived, when contemplating the situation 
eal interest of Europe. The Navy will injure | of America, that our distance from the European 





commerce in another respect, by raising the wages | world might have prevented our being involved 


of seamen, which it must do, unless we adopt the | in the mischievous politics of Europe, and that we 
British mode of pressing men; a practice which, | might have lived in peace without armies and 
at present, he did not believe would meet with the | navies, and without being deeply involved in debt. 
approbation of this Legislature. | [tis true, in this dream he had conceived it would 


But, in what manner is this navy to be applied, | have been our object to have become a happy, and 


in order to give us a weight in the scale of Kuro- | not a powerful nation; or, at least. no way power- 


pean nations? And whatare the general political | ful, except for self-defence. He had not conceived 
objects of the supporters of this new establish- | that power was to be accumulated in the hands of 
ment? Asan inducement to pass this bill we are | the Executive, and a few other persons, in order 
told, on this floor, that the navy of Great Britain | to increase our weight in Europe. or with a view of 
has enabled her to assume the first rank among | feeding the ambition of these individuals. 

the nations of Europe, and, above all, to curb the | ‘To be happy, as we have heretofore been, ought, 


» ambition of France. From higher authority, we | in his opinion, still to be our object; for, said Mr. 
_ have heard that itis a most desirable object to pre- | G., when we enter upon the career proposed to us, 


vent that relapse into barbarism with which that do we know where tostop? When we are told 

nation threatens Europe. And, at the opening of | thatan increase of debt is contemplated, according 

the first session of this Congress, the President of | to the increase of our population, it is an avowal 

the United States told us: | that we mean to follow the example of the great 
“TItis a natural policy for a nation that studies to be | nations of Europe. 


_ neutral, to consult with other nations engaged in the | These considerations, Mr. G. said, produced an 
_ same studies and pursuits.” ‘alarm in his mind, at this bill, and would deter- 


Will not now the reverse of that proposition be | mine him to vote against it. He trusted that, after 
supported ? Will it not be said, that it is a natu- | the present popular fervor had ceased, our success- 
ral policy fora nation that studies not to be neu- | ors, guided by public opinion, would put a stop to 
tral, to consult with other nations engaged in the | schemes of this kind; and he did believe that, if 
same pursuit? And if, under the impression of | the House could have firmness enough to reject 
the first sentiment, an embassy to Prussia origi- | this bill, though the popular opinion might, in 


» nated, will not the Administration, under their some quarters, be in favor of it at present, when 
_ present impressions, throw this navy in the scale | the subject came to be seriously considered by the 
_ of anew coalition against France. form a more | people, the impolicy of the measure would be seen, 
' intimate connexion with Great Britain, and seek | and the measure never again be proposed with any 


for nations engaged in similar pursuits with them- | prospect of success. However, whatever might 
selves, by sending embassies to Russia and Con- | be the public opinion upon the subject, he must 
stantinople? Our navy is intended for the com- | comply with his own convictions of its evil effects, 


_ mon service of mankind. The united banners of | and oppose its passage. 


Mahomet and of America are to establish true re-| Before he sat down. Mr. G. said, he would take 
ligion in France. And, in order to check a re- | notice of a quotation which had been made from 
lapse into feudal barbarism, in order to promote | the opinion of a gentleman high in office in the 
civilization in Europe, we are to receive the as- | United States. He was always disposed to listen 
sistance of the Tartars of Russia, of the Cossacks | to the opinions of men superior in talents and in- 
of the Ukraine, of the Mamelukes of Egypt, and of | formation, and to none more than to those of a 
the Moors of Africa. These are designed as our | gentleman for whose integrity and abilities he en- 
hopeful allies; and I should think, continued Mr. | tertained the highest respect. But still, after a fair 
G., that instead of wasting the treasure and shed- | examination, he believed them erroneous ; his au- 
ding the blood of the freemen of America in this | thority would not, with him, be an argument for- 
hew crusade, our quota, to make the whole a ho- | cible enough to abandon his own sentiments an¢ 
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to induce him to vote for a measure which that 

entleman had recommended fifteen years ago. 

et, if he understood the quotation, there was 
nothing in it applicable to our present situation. 
That gentleman had, fifteen years ago, gone ona 
supposition, then not improbable. that we should 
not apply our resources to an increase of debt; 
that we should have no assumption, no perpetual 
funding system; and he proved the practicability 
of a navy on the supposition that Virginia for her 
quota might pay a million of dollars toward it. 
Nor had that gentleman any idea of our having, at 
the same time, a standing army of 14,000 men. 
But now, without a fleet, our present expenses are 
already ten millions of dollars, two millions of 
which are paid by the State of Virginia. Can 
Virginia, under these circumstances, pay the addi- 
tional million for that purpose? The question is 
not whether we might, without inconvenience, in 
case we had not swelled up our debt to near ninety 
millions of dollars, and in case we had not it in 
prospect to spend four or five millions a year on 
armies, apply four or five millions a year ona navy, 
but whether it is proper, at this time, to add that 
burden to those we already bear ? 

When Mr. Ga.tatin had concluded— 

Mr. Josian Parker said, he would not have 
troubled the House again on this subject had it 
not been for an observation of his colleague, (Mr. 
Eae.esron.) He had said he did not expect to 
change a vote in this House, nor did he believe 
he would. He says our commerce has increased 
without a navy; but he knows not what it would 
have done if we had hada navy. But the senti- 
ment which had concerned himself, and upon 
which he rose principally to remark was, “ that he, 
Mr. P. did, not seem to care how much was ex- 
pended upon navies and armies, though it was 
drawn from the industrius fathers of numerous 
families; or how much was taken from the bee to 
support the drone.” Mr. P. thought such a sen- 
timent very unfair as applied to him, since, 
though he had ever been a supporter of a navy, 
he had always been opposed toa standing army 
as much as that gentleman or any other. 

The gentleman from Pennsylvania asked, what 
our six seventy-four-gun ships would be able to 
do against the powerful nations of Europe? Mr. 
P. did not believe they were intended to fight 
those Powers, but to be used for the protection of 
our own coast and our own commerce; and think- 
ing a navy the best and most natural defence of 
this country, he was in favor of it. 

The European Powers have distant possessions ; 
Great Britain, France, and Holland, have territo- 
ries in the East and West Indies. and, of course, 
a great part of their navy is employed abroad ; and 
if either of these Powers be at war with the Uni- 
ted States, the others would not likely be at war 
with the same European Power. In this case our 
small navy would enable us to annoy the valuable 
trade of either Great Britain, France, or Spain, 
in our neighborhood, and keep us secure at home, 
without the expense of a siiners establishment, 
except troops enough to garrison our extensive 
frontiers. We have nothing to apprehend from 
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invasion from one nation, since she has heretofore 
failed in her attempt to subdue us; the atteinp) 
having ended in her disgrace, and our independ. 
ence. France, if she had a navy, might, perhaps, 
be able to succeed in an attempt of this kind. The 
event might, at least, be doubtful, and the repel. 
ling of such an attack might be attended wit) 
great expense, and produce great ravages. He 
had no doubt the French have the inclination to 
make the attempt, since it is clear that their ain 
is universal dominion. This effort was feebly 
made by Louis XIV.; but as the energies of thai 
nation are now in action, and supported by mili- 
tary enthusiasm, they have advanced, unhappily, 
too far in this career; a great part of Europe 
and Italy have either been conquered or revolu- 
tionized, and the rest paralyzed. Africa now bends 
under its weight, and Asia is threatened, and 
trembles for its fate; and, after having extended 
their arms to every other quarter, if they could 
get together a navy for the purpose, he should ex- 
pect them to make the attempt upon us. We 
ought, therefore, Mr. P. said, to prepare to meet 
such an event, be the expense what it may, though 
he did not expect it at present. France, said he, 
seems to have seized the truncheon of Mars, and 
and wields it successfully in two quarters of the 
world, and yet she is not satisfied—and Neptune 
has yielded his trident to Great Britain ; but we 
may expect, at some future day, when our unfledged 
Eagle has attained full plumage and vigor, that 
it will explore its vast aquatic domains, and 
snatch the trident from the hands of proud Albion, 
and bring it to America. That day may be dis- 
tant. but the time must come, when the United 
States will give laws to the world. If so, he 
hoped we should make them good, and let the 
family of mankind be happy. 

But the gentleman from Pennsylvania says, we 

are raising a navy to carry on a trade, one half of 
which does not consist of the produce of this 
country, or of articles consumed in the country. 
Mr. P. thought this a happy circumstance ; it gave 
full employment to our seamen, to our carpenters. 
smiths, &c., and enabled the owners of our for- 
ests to dispose of their timber to advantage, and 
was the means of keeping up a valuable nursery 
of seamen ; and, said he, it is as natural for men, 
born on the sea shore, to seek for a living upon the 
sea, as it is for men, born in the woods, to live by 
game. 
- And is it not reasonable, said Mr. P., that our 
citizens, engaged in commerce, should have their 
property protected ; for, if persons from the back 
woods, bringing down their produce by land or by 
water to market, were met by a banditti who should 
take it from them, would they not have cause 0! 
complaint, if no redress was afforded them? I! 
so, they certainly weuld ; and some defence ought 
to be given to our citizens on the ocean, to which 
we have more right than any other nation, having 
a more extensive margin on the water than any 
other Power in the Northern hemisphere. _ 

The gentleman from Pennsylvania spoke of the 
Hanse towns as having great trade and no navy. 
It would not be in their power to maintain a navy ; 
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they depend for protection upon the armies of 
Germany. These free towns are left, by common 
consent, to supply the belligerent Powers with 
what they may have occasion for. We have no 
neighbors near us who can do us any injury ; and 
he hoped this country would never be guilty of 
aggressions towards other nations, which should 
give cause for war. He believed we have nothing 
to apprehend but from France; but when she had 
accomplished her other objects of conquest, she 
may turn her attention to this country. 


The gentleman from Pennsylvania says, our 
produce has sunk in value. This, said Mr. P., is 
certainly not correct. There never was a time 
before the present war when our produce was so 
high as at present. ‘Tobacco never brought so 
good a price; and wheat and flour sell equally 
well. 

But the gentleman says, we carried on our last 
war without a navy. This was notso; we hada 
small navy, but we were unfortunate with it. Our 
harbors were in the possession of our enemy. It 
would be recollected that thirteen frigates were 
ordered to be built by the first Congress, but they 
were mostly destroyed in our harbors. Our pri- 
vateers, however, did much service. 


Had it not been for these, and the few vessels 
of war of the United States, we should not now 
have had our seats in this House. It is well 
known when General Wasuincron invested Bos- 
ton that he had not power to carry on a siege, and 
had it not been for the capture of a British ord- 
nance and store ship, by a schooner of the United 
States, he must have abandoned the investment. 


Grant our merchants this navy, said Mr. P., 
and they will spread our sails in every part of the 
ocean, and by that means keep up the price of our 
produce ; but, if this is not done, it will be left to 
foreign nations to come and bring our produce, and 
give us what they please for it; and give us in 
return articles, which we require, at their own 
price, as in times of war many merchant ships 
are employed in transport service. 


Mr. P. was sorry to find that, in all the observa- 
tions which the gentleman from Pennsylvania 
made on this subject, he insisted that but for this 
navy, the loan and land tax would be unnecessary. 
Why does not the gentleman tell the House that 
more than two-thirds of our whole revenue is re- 
ceived from customs, and that only three-fifths of 
what is received from commerce is now asked for 
a navy? He tells you the people in the back 
parts of the State of Pennsylvania are unable to 
pay their taxes, except Government spends more 
money among them than their taxes amount to. He 
did not know what sums might hereafter be spent 
in that part of the country, but he knew that all 
the great expenses of the Government. since its 
existence, except what has been paid to the Bar- 
bary Powers. had taken place in that part of the 
country. Upwards of seven millions of dollars 
have been expended in the Western country in 
quelling the insurrection, and in keeping up an 


army on the Western and Southwestern tron- 
tiers, 





The opposition to this measure appeared to Mr. 
P. to be of a piece with the opposition which had 
been shown to all the other measures of defence 
which had been proposed. If any part of the 
country would be more particularly benefited by 
a navy than another, it would be the Western 
country, as their produce will be convoyed from 
New Orleans by it. 

Mr. P. said he should make no further observa- 
tions on this subject; nor should he have made 
these, but for the remark of his colleague, which 
he had noticed; and concluded with saying, that 
few on this floor were more affected by taxes laid 
than him, as there was none which he did not 
pay except that of retailing wines and spirits. 

Mr. Oris observed, that the gentleman from 
Pennsylvania, in the first stage of his argument, 
had contended that the naval armament proposed 
by this bill, in addition to the present establish- 
ment, would not be sufficient to protect the coun- 
try against an invasion by the superior fleets of 
Europe; yet, in the conclusion of his discourse, he 
supposes our navy traversing distant seas, naviga- 
ting the Baltic, in aid of Russia, and the Mediter- 
ranean, to fight the battles of the Turk, and pur- 
suing projects of conquest and dominion to which 
powerful navies only can be adequate. Did the 
gentleman rely that the House would forget the 
ground which he first assumed, or had he forgot- 
ten it himself. in wandering into the fields of im- 
agination. In these excursions it must be ac- 
knowledged the gentleman was not so fortunate 
as when he confined himself to facts and sober 
reasoning. Mr. O. believed, however, that a small 
navy would be instrumental in defending the 
country from invasion; though the danger of in- 
vasion being remote, did not furnish the most ur- 
gent reasons for an immediate augmentation of it. 

et it be remembered, that whenever this country 
is invaded, it will not be by the entire fleet of any 
European nation, but by a detachment only of 
such squadrons as can be spared from its own 
coasts. The situation of the country also af- 
fords reason to hope and believe that we shall 
not be suddenly involved in any European war, 
singly and alone. It is by the collision of other 
nations that our peace is endangered, and this 
danger will be diminished by qualifying ourselves 
to act as a powerful auxiliary upon the sea. 
When gentlemen contend that we have never 
been defended by a fleet, let them beware of de- 
rogating from the claims of France in effecting 
our independence; let them not incautiously de- 
prive our former allies of any portion of their me- 
rit. He had never been charged with doing them 
too much justice, but he readily allowed that 
the small fleet sent to our assistance by France 
enabled us to strike a blow which hastened the 
termination of our controversy with Great Brit- 
ain; and it could not be doubted that a moderate 
Navy would be always essentially useful in _pro- 
tecting the entrance of our rivers and harbors, 
and in the convoy of troops from-one part of the 
continent to another. But, further, said Mr. O., 
an argument drawn from the comparative weak- 
ness of any fleet which we are able to equip, in 
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competition with such a force as may possibly be 
sent against us, is equally conclusive against the 
fortification of our ports and harbors, noneof which 
are, or probably ever can be, made impregnable 
against an invading enemy. The objection is as 
strong against the fort now building in the Dela- 
ware as against a ship-of-the-line ; it applies no 
less to the Army already established, which would 
be insufficient in itself to protect the country. It 
is by multiplying the means of annoyance; it is 
by the co-operation of fleets, of forts, and of ar- 
mies, that our security must be provided for. The 
gentleman from Pennsylvania had proceeded to 
assert that at least one-half of the commerce of 
this country consists in the carrying of foreign 
produce and manufactures, from which the agri- 
cultural interest derives no direct emolument, and 
for which it is unjust to tax them with the sup- 
port ofanavy. If this assertion be true, why will 
not that gentleman permit us to institute a navy 
sufficient to protect the other half, consisting in 
the carriage of domestic produce? But it is not 
true. This doctrine, he supposed, had been a long 
time cherished by that gentleman, but he did not 
expect to hear it so boldly avowed on that floor. 
The carrying trade of foreign commodities was 
not, indeed, so beneficial to a country as the car- 
riage of articles of home growth and manufac- 
ture ; but the one actually promoted and augment- 
ed the other by increasing the number of ships 
and of seamen. Has not, said he, the exportation 
of our own produce increased at the same time 
that our carrying trade has increased? And is 
not the portion of our shipping employed in this 
exportation fully equal to the demand? Are not 
the riches acquired by this trade brought home 
and expended in productive labor, and circulated 
through every part of our country ? Is not a por- 
tion of the surplus medium acquired by this trade 
laid out upon land, by which its value is increas- 
ed, and its improvements advanced? And are 
not the landholders and cultivators directly inte- 
rested in these consequences? Surely, all who 
had heard the argument of the gentleman on this 
subject must have been filled with astonishment. 
These objects are essentially connected, and this 
country is calculated to combine both with ad- 
vantage. 

Another assertion of the gentleman from Penn- 
sylvania appeared to be addressed to those who 
had never read the history of any commercial na- 
tion, or extended their views beyond the limits of 
their own country. He insists that the commer- 
cial prosperity of other countries has not been 
promoted by their fleets; and instances Holland 
as a nation possessing an extensive commerce with 
a small fleet, while Spain has a powerful fleet and 
no commerce. Mr. O. said, that in defiance of 
that gentleman’s assertion, he was ready to main- 
tain that no nation on earth had ever carried on 
an extensive and prosperous commerce without 
the aid of anavy. The navy and commerce of 
Holland grew up together, and her colonies, the 
source of her opulence, were acquired and pro- 
tected by her fleets. The commerce of Spain'was 
originally extended and protected by a naval force; 
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it has been ruined by an erroneous course anj 
direction, in consequence of the discovery of thp 
American mines. When the commerce of the 
Hanse Towns was in its zenith, their fleet co. 
manded respect in every sea. France, prior to 
the administration of Colbert, was respectable 
neither as a commercial or naval Power. That 
Minister bent his attention to a navy, and her 
trade flourished beyond all former example. || 
these countries have declined in commercial jp. 

ortance, not because they had great navies, buy 

ecause they were in the neighborhood of a ja. 
tion who, by more persevering efforts and attey- 
tion toa navy, has defeated their fleets and sup- 
planted their rule. Why, sir, did the gentleman 
mention Hamburg? Do we not know that all the 
nations of Europe have a common interest in pre- 
serving Hamburg asa mart during the present 
war; and that this city is under the special pro- 
tection of a powerful Monarch? Yet, with these 
advantages, Hamburg has preserved her commerce 
and her privileges by becoming tributary to 
France ; by sacrificing her independence to a mer- 
cantile, calculating, sordid spirit—a spirit which 
France expected to find predominant in the policy 
of this country, and to amerce in the same way; 
but they mistook the character of our people. 
When we become a nation of merchants without 
public spirit, or of farmers destitute of patriotism; 
when our moneyed men shall be ready to yield 
their liberties and preserve their capital, then, and 
not till then, we may be likened to Hamburg. It 
might be shown that other Republics besides 
those mentioned by the gentleman—that Genoa, 
Venice, and, in a word, that all commercial States, 
ancient and modern, attained the summit of pros- 
perity and opulence by means of their naval 
equipments, and that their trade and their navies 
decayed and perished by a common fate. And it 
would be not less easy to show that the destruc- 
tion of both has been accelerated by internal dis- 
sensions by want of confidence in their own Gov- 
ernments, and by the delusion and siren songs 0! 
those who lulled them into a false security while 
danger was near. 

Mr. O. said, it would hardly be expected that 
he should reply in detail to the speech of the gen- 
tleman from Pennsylvania, the materials of which 
appeared to be collected at the expense of much 
time and labor, and which was delivered at a mo- 
ment when least apprehended by the House. 
That gentleman had exhibited new calculations 
of the expense attending this armament. It had 
however, been shown, by incontestible documents, 
that our ways and means for the present year 
were abundently adequate to all our expens*s. 
The true question returns, Is the augmentation 0! 
the Navy a measure essential to the public wel- 
fare? The calculations of the gentleman are 
founded on the assumption that this fleet is to be 
supported upon a war establishment ; but this will 
not happen unless we should be engaged in a wart 
or exposed to the danger of it, and in that even! 
the fleet must be supported, cost what it may. 
But if we escape a war, and maintain the fleet 
only upon a peace establishment, a very smal! 
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portion of the estimated expense will be sufficient 


for that object. It has been urged that ships 
which are now to be put upon the stocks cannot 
be gotten ready for any present emergency ; but 
we must regard the future as well as the present ; 
and the objection would be alike pertinent against 
building forts, completing the buildings at the 
Federal City, or any other measure dictated by a 
prudent foresight. 


The gentleman from Pennsylvania has intro- | 


duced the subject of the new loan, and of the 
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unless compelled to relinquish it by a majority of 
that House. 
slight suggestions and vain hopes, would be truly 


A departure from that system upon 


| degrading, and would prepare him to bid farewell 


rate of interest proposed for that loan, and takes | 


it for granted that money will not be borrowed 
hereafter on better terms. With respect to this 
loan, it Was necessary to open it on such terms as 
would insure its being speedily filled. To per- 
mit it to lie open month after month would have 
made a very unfavorable impression of our re- 


sources, and of the disposition of the people, | 


upon France and all Europe.. The precise rate 
at which money could be obtained. could not be 
ascertained before a trial, unless the loan had been 
confined to a few rich and speculating characters. 
In order to make sure of it, it is possible that 
half per cent too much may have been offered. 
But in several of the States the legal interest of 
money is seven per cent; and in all the States 
the market rate of interestis much higher. This 
loan is a first experiment, and if it should be filled 
with greater eagerness, future loans may be opened 
upon reduced terms, though he did not believe 
that recourse to this measure would be necessary 
hereafter. 


| 


to the independence of his country. 


Another favorite object of the gentleman from 


Pennsylvania, seemed to be, to connect the Navy 
with the land tax, doubtless witha view to trans- 
fer the odium and 
to the Navy ; but only a few years since that gen- 
tleman wrote an elaborate treatise to prove that 
our ordinary revenue would not be equal to the 
current expenses and discharge of the public debt 
without a land tax, and at a time when no aug- 
mentation of the Navy was contemplated. What 


rejudice created by that tax 


has been the result?) The increased means, and 


rapid growth of our prosperity, have baffled those 
calculations, and he now contends that we might 
dispense with the land tax, but for the Navy, al- 


| though other expenses have considerably increased. 
Mr. O., had no faith in the former calculations 
| and predictions, and doubted not that the present 


/ ones would 


_searcity of money. 


prove equally fallacious. 

Another argument had been drawn from the 
In the part of the country 
where that gentleman resides, he believes there 


will not be found money sufficient to pay the taxes 
already imposed by law. 
O. that a part of the people are unable to pay 
their taxes, it is very clear that Government can- 
not receive them, and in the end they must be re- 


If this be true, said Mr. 


‘leased; but surely people in this situation were 


The revenue of the country from in- | 


direct taxes constantly increases, and he thought | 


that additional duties might be laid upon imports | 


which would produce from one to two millions. | 


But however that may be, if it should become | 


necessary to borrow twenty millions, to preserve 


our independence, or defend our country, we | 


must meet the expense without repining. The 
greatest economy in our public expenses was in- 
dispensable, nothing should be squandered, but 
the liberty and safety of the country were objects 
not to be estimated by money. That gentleman, 
indeed, has condescended to show us a mode 
whereby much money may be saved. By undo- 
ing the defensive measures of the last session: 
disband your army, dismantle your ships, call in 
your cruisers, proclaim to the world that you are 
reconciled to France, and are convinced of her 
sincerity! Confess that your late professions of 
a determined spirit of resistance, were the ebulli- 
tions of a temporary enthusiasm; that you mean 
to save money, and for that purpose will desist 
from raising an army or a navy ; that with folded 


= Sey are readv to receive and patiently en- 
ure t 


you! Adopt this system and doubtless some 


House to relax a single measure of defence, or to 
repent of the vigorous measures already adopted. 
For himself he gloried in the inconsiderable share 
which had fallen to him in providing for the de- 
fence of the country. Under present circumstan- 
ces he should adhere to every tittle of the system, 


e blows of the first ruffian that assaults | 
| him deserving of the most attention. 
present savings may be made. He declared, how- | i 
ever, that he saw nothing that shoulg induce the | 


| 
| 





who were able and willing to pay. 


not entitled to be gratified at the expense of those 
Shall the 
body of the nation be deprived of their natural 
protection, and compelled to relinquish a favorite 
plan of defence, because that plan is unpopular 
with a set of men who cannot pay their taxes! 
Surely those who are disposed to contribute to 
the public defence, should not be prevented by 
those who are neither able or disposed. Mr. O. 
could not forbear to express his regret at hearing 
an argument, the main tendency and design of 
which was to array the commercial and agricul- 
tural interests of this country against each other. 
He had often touched upon this topic, and was 
persuaded that a more odious, a more ruinous di- 
vision of parties could never be established. If 
the body of farmers can be persuaded that their 
interest in the State is distinct from that of the 
body of merchants, party dissensions will acquire 
a malignity that will be appeased by nothing 
short of the destruction of the Constitution. 

He concluded by again declaring that he did 


not rise with the intention of attempting a mi- 


nute reply to the speech of the gentleman, but 
only to such of his observations as appeared to 


Mr. S.Smiru said he meant to have givena 
silent vote on the passage of this bill, because he 
thought the subject had heretofore been suffi- 
ciently discussed ; but the distinction which the 
gentleman from Pennsylvania has drawn between 
the agricultural and commercial interests of this 
country was so invidious, that he felt himself 


| called upon to offer some remarks to the committee. 
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The gentleman has stated this as a new system, | fence against invasion, asa protection of our co. 
as a new era in our affairs. Mr. 8. denied that | merce, and as an instrument of power; and has 
this was the case. The system had commenced | endeavored to prove that it will answer neithe, 
at the last session ; 74-gun ships were then men- | of the two first purposes, that it will merely ho. 
tioned, and authority was given to the President | come an instrument of power, and therefore he j, 
to provide six ships of not less than 32 guns; un- | opposed to it. 
der which authority it was wellunderstoodhemight | Mr. S. did not believe that any gentleman cop. 
have built 74-gun ships. It was found that 74’s | templated an invasion at present ; but is this apy 
could not be built so speedily as to answer the ex- | reason why ‘t may not hereafter be attempted? 
igencies of the case. Indeed, at the time the De- | The ey France, it is true, is nearly annihi- 
partment of the Navy was instituted, it was un- | lated. e have seen it similarly situated in the 
derstood that it was done with the view of estab- | days of monarchy, and raised again in the course 
lishing a permanent navy for the United States, | of one war, so as to meet the British with equal 
as well as with a view of economy in the expend- | force; and he supposed they would not do less 
iture of money in that department, the necessi- | under a republican than under a monarchical 
ty of which had been shown in the extravagant | Government. He did not think, therefore, that 
expenditures which had taken place in the build- | we ought never to apprehend an attempt of this 
ing of the frigates. kind. He was not, however, afraid of an inya- 
Mr. S. did not believe our present Navy had | sion; nor do the American people fear it. It was 
had all the effects ascribed to it; but he believed | for the general good of the nation that he wished 
that it had shown to France, that we were de-|a fleet. When the people of the United States 
termined not to submit to their unjust treatment, | associated and formed one National Government, 
and were able to resist. it was for their mutual good. When was protec- 
Mr. S. said, he was not one of those who be- | tion refused to that part of the country from 
lieved that the amount of the depredations com- | which the gentleman himself comes? Did any 
mitted upon our commerce by France was any- | member now in favor of the Navy oppose protec- 
thing like twenty millions of dollars. He did not | tion to the Western country when it was wanted ? 
think they amounted to more than six or seven | They did not; and they have a right to expect, in 
millions ; he grounded his opinion on the follow- | their turn, protection to commerce, on which the 
ing information. The two insurance offices at | welfare of all depends. Can it be expected, that 
Baltimore, agreeably to an actual statement from | that quarter of the Union, which depends as much 
their presidents, had paid for losses sustained by | on shipping for support as Great Britain does upon 
French captures, 550,000 dollars. He had esti- | her manufactures, will be contented without this 
mated the sums not insured, or paid by the other | protection? And would the gentleman from Penn- 
officers, at 450,000 dollars, making one million for | sylvania be willing to give up the advantages of 
the city of Baltimore. The documents on the | our carrying trade for the paltry consideration of 
table show the commerce of Baltimore to be | a few millions of dollars? He hoped and believed 
equal to one fifth of that of the whole Union; the | that equal protection would be given to all our 
losses might therefore be estimated at the same | citizens who are equally entitled to it. 
proportion. This would be five millions for the | But the gentleman asks, what will six 74’s do? 
United States. He therefore conceived that sev- | He should recollect, said Mr. S., that we contem- 
en millions would be a high estimate. | plate twelve 74’s, and with these we shall be able 
By a letter which he had seen from the Presi- | todo much. When the nations of Europe are at 
dent of the North American Insurance Company, | war, we can throw our force into the scale against 
he found that, since the British Treaty, the pro- | that nation which shall dare to insult our com- 
rtion of French depredations to those of Brit- | merce; or it is probable that the idea that we may 
ish, had been as two to one. He believed this | do so, without our doing it, will preserve us from 
statement to be correct, it corresponded with the | insult. Let it be considered that the European 
losses sustained by Baltimore. In this estimate | Powers are compelled to pass by our doors when 
the seizure of contraband goods was not included. | returning from their West India possessions ; and 
But it has been said, that our Navy has render- | if they attempt to trample upon our trade, we can 
ed little or no service. In his opinion, the con- | send these vessels out, and seize upon their com- 
trary would appear to be true, from a statement of | merce, without contending with their naval force. 
the North American Insurance Company, quoted Gentlemen opposed to the Navy have said, 
for a different purpose, by which it appears that | Great Britain will prevent France from coming 
our commerce has suffered less within the last six | against us; but shall we depend upon and throw 
months from French than from British captures. | ourselves into the arms of another Power for pro- 
He believed the fact, which shows that our armed | tection? It had never yet been our custom to do 
vessels have effectually protected our commerce | this, and he hoped it never would. 
against French cruisers. _ The gentlgman from Pennsylvania has spoken 
The gentleman from Pennsylvania, in Mr. S’s | of our extraneous trade; that out of 61 millions 
opinion, has taken the subject on its true ground, | of exports, 33 millions were of foreign production, 
when he considered it as connected with the gen- | which, according to that gentleman, only benelits 








eral interests of the United States. Considering | the merchants of the United States; but, said Mr. 


the subject in that point of view, he had classed | S., this extraneous commerce is the produce ol 
his arguments under three heads, viz: as a de- | the labor and industry of our citizens, and it cer- 
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tainly must be of advantage to the country, that 
a commerce of 61 millions has been carried on 
with a capital of 33 millions. 

But the gentleman from Pennsylvania says, that 


Holland carries on an extensive commerce with- | 


outa navy; and that Spain, with a navy, has no 
commerce. Mr. 8. did not know where the gen- 
tleman got this information, but certainly it is far 
from being correct. Whilst Holland possessed a 
navy, she carried on an immense trade; but, as 
her navy declined, in the same proportion did her 
commerce decline. At present, Holland is nota 
great trading nation in her own ships. Spain, it 
is said. has little commerce. She has, on the con- 
trary, said Mr. S., immense commerce; she has 
enough to employ the whole of her capital within 
herown dominion. This commerce is so valua- 
ble, that it has always been an object with Great 
Britain, in time of war, to fall upon the commerce 
of Spain, in order to pay for her hard fought bat- 
tles with France. 

The gentleman has also spoken of the Hanse 
Towns. 
navy superior to all the world; and compelled 
the King of England to receive their merchants, 


and give them exclusive privileges, even in Lon- | 


don, otherwise they captured their vessels. Great 


Britain attempted to crush them, but did not im- | 
mediately succeed ; she increased her navy, suc-_ 


ceeded, and the navy of the Hanse Towns fell, 
and with it their commerce. 

But why, continued Mr. S., does the gentleman 
compare this country with Hamburg—a single 


city—a spot of earth compared with a great na- | 


tion? Is the trade of Hamburg carried on by 
their own ships? No; by our ships, and by the 
ships of all the world. By a reference to the 
statements on the table, it will be seen what a 


small quantity of the Hanse Town shipping visits | 


our ports. A great part of their trade is carried 


on in Danish and Swedish bottoms. When Great | 


Britain attacked the commerce of neutral coun- 


tries, Denmark and Sweden armed. and obtained | 
Indeed, the Eu- | 


a settlement of their differences. 
ropean nations depredate upon us because of our 
weakness. He trusted, since we had discovered 
something like a disposition to defend ourselves 
at sea, we should not now act a contrary part. 


It had been said we should not be able to man | 
our ships. We were told the same story, said Mr. | 


S., last year; that our sailors would be taken to 
man our ships of war, and our merchant ships 
would not be able to get men. But no scarcity 
had taken place until lately, when such a spring 
had been given to commerce in consequence of 
the security from our little fleet, as he had never 
before witnessed. 


The gentleman’ has asked, how it was that 


Hamburg carried on its commerce without a_ 


fleet? It had been shown, said Mr. S., that it 
was protected by others. They have money, and 
what they cannot do with men, they do with 
money. ‘They have paid France twice for their 


neutrality, and probably they will again be called 
upon. 


It is said that our fleet will be attended with 
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| greater expense than profit. But, said Mr. 8, there 
/is something like honor; and to make a calcula- 
| tion of this kind, would be to say that all nations 
| might rob us with impunity. 
| The gentleman from Pennsylvania observed, 
| that our commerce had incrcased, notwithstand- 
| ing all the spoliations which have been committed 
‘upon it. This, said Mr. S., has been owing to our 
'neutral situation, and the enterprise of our mer- 
chants. But, notwithstanding, he adds, our pro- 
duce has fallen in value. For a while, Mr. S. 
said, it fell; but, as soon as our commerce was in 
'some degree protected, it rose again, and tobacco 
| was never so high as it is at present. Flour has 
also lately risen ; indeed, all our produce has risen, 
'in proportion to the protection which our com- 
| merce has received. But the gentleman says, the 
‘farmer pays more of the expense of the protec- 
‘tion of commerce, and receives less of profits, 
'than the merchants. This, said Mr. S., was mak- 
‘ing an invidious distinction between them. The 
‘gentleman cannot himself think this a well- 
founded remark, or such an one as can have any 
| effect in this House ; he means it to have an effect 
‘elsewhere. It is impossible for a merchant to be 
benefited, without the farmer being also benefited 
at the same time. What was our situation in 
1789, when this Government commenced? Our 
agriculture was at a low ebb, and our trade op- 
pressed by foreign nations. Commerce almost 
instantaneously sprung up, and flourished, and 
| agriculture followed ; and we now, on every field, 
| view the blessings which have every where flowed 
in their train. 

But the gentleman from Pennsylvania is of 
opinion, that, if we had been possessed of twelve 
ships-of-the-line at the commencement of the pre- 
| sent war, we should, ere now, have been parties 
‘in it. He was himself of a different opinion. 
| He believed, that if we had possessed these ves- 

sels, Great Britain would never have issued her 
order of the 5th of November. She would have 
known that her vessels to the West Indies passed 
by our doors, and that we could, therefore, have 
retaliated upon her with ease. But knowing we 
'had no naval power, she had acted as we have 
'seen. France followed, and greatly exceeded her 
example. If we had possessed the fleet now pro- 
posed, neither our commerce nor our honor would 
have suffered in the manner they have done from. 
either nation. 

The gentleman from Pennsylvania also said, 
reject this bill,and repeal your army bill, and you 
will save money ; but, said Mr. S., if these are to 
place the country in a strong posture of defence, 
he would not surely dispense with them for the 
sake of a little money. The natural defence of 

this country is a navy and a well regulated mili- 

tia. If a plan which he proposed at the last ses- 
‘sion for newly organizing the militia, had been 
adopted, he should have been opposed toan army. 
But when he found he could not carry his point 
in putting the militia upon a better footing than 
it is at present, he thought an army absolutely 
necessary, and had voted for it. 

But the gentleman says, the people in the coun- 
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try, and in those parts which have alwas been | The amendments of the Senate to the bill yo. 
accounted the most federal, complain of the direct | specting balances due from individual States to 
tax. They complain, said Mr. S., before they | the United States, was taken up and concurred 
know whether any part of the tax will fall upon | in. They went to give the tight of jurisdiction 
them? He believed very little would fall upon | to the United States of all places whereon forti- 
the country, but that it would be paid mostly by | fications should be built; but reserved to the 
the cities. The people who are dissatisfied have | States the right of soil, and the right of serving 
yet paid nothing. They are told they will have | criminal and civil process therein. : 
a great deal to pay; he doubted not they would| The bill from the Senate for organizing the 
be satisfied. troops of the United States, and for other purpo- 
The gentleman had expected that we might | ses, was read and committed. 

have gone on ina state of peace. So we might,| A bill was received from the Senate, vesting 
said Mr. S., if the Powers of Europe would have | the power of retaliation, in certain cases, in the 
let us alone. But, since they will not, we must | President of the United States. 


h t tect selves. 
a eee THE ALIEN AND SEDITION LAWS. 


The question was then taken, and decided in 
the affirmative—54 to 42, as follows: Mr. Livinasron presented a petition from q 


Yras—John Allen, George no Bailey Bartlett, | number of aliens, natives of Ireland, residen 
James A. Bayard, Jonathan Brace, David Brooks, Ste- | within the United States, praying for a repeal of 
y . | , : >?P ying I ol 
phen Bullock, Christopher G. Champlin, James Coch- | the alien law ; which, having been read, he moved 
ran, William Craik, Samuel W. Dana, John Dennis, | to have it referred to the same Committee of the 
George Dent, William Edmond, Thomas Evans, Abiel | Whole to whom had been referred the petitions 
Foster, Dwight Foster, Jonathan Freeman, Henry | heretofore presented against the alien and sedition 
Glen, Chauncey Goodrich, William Gordon, Roger | laws. 

Griswold, William Barry Grove, Robert Goodloe Har- Mr. Sewa.u objected to this reference. He 
Fro, — — oe wean Hezekiah L. | said he held in his hand a motion, which he had 
osmer, Jas. H. Imlay, John Wilkes Kittera, Samuel | several times, in the course of the morning, risen 
Lyman, James Machir, William Matthews, Daniel Mor- | t . : “+: P ahs” 1. 
; ” : See 'to make in relation to petitions of this kind, 
gan, Lewis R. Morris, Harrison G. Otis, Isaac Parker, He could not now offer it as a reason why he 
Josiah Parker, Thomas Pinckney, John Reed, John Sill cnais lease thie : I “ dall Y . 
Rutledge, jun., James Schureman, Samuel Sewall, 7 oy ™ sage — matee. o a all along 
William Shepard, Thomas Sinnickson, Samuel Smith, | #PPeare¢ to him that these memorials would hav: 
Richard Dobbs Spaight, Peleg Sprague, George That- been better referred to a select committee than to 
cher, Richard Thomas, Thomas Tillinghast, John E.|® Committee of the Whole. As the subject o 
Van Alen, Peleg Wadsworth, Robert Waln, and John | these petitions was the order of the day, he hai 
en ea ce ae seas bi re order . — time meaner — 
ays—Abraham a win, avi Bard, homas | cessary discussion, to have move to discharge 
Blount, Richard Brent, Robert Brown, Samuel J. Ca- the Committee of the Whole from a further con- 
bell, Thomas Claiborne, William Charles Cole Clai- | sideration of these petitions, with a view of after- 
borne, John Clopton, Thomas T’. Davis, John Dawson, | wards referring it to a select committee. Indeed, 
Joseph Eggleston, Lucas Elmendorf, William Findley, | he thought it important, whatever may be the 
John Fowler, Albert Gallatin, Jas. Gillespie, Andrew | result of the business, that an opportunity should 
Gregg, John A. Hanna, Carter B. Harrison, Jonathan | be afforded of showing to the House, and to the 
_ “yy Joseph Heister, David Holmes, Walter | Union at large, the nature of the complaints mate 
ones, Edward Livingston, Matthew Locke, Nathaniel | against these laws, from whence, and from whom 
Macon, Blair McClenachan, Joseph McDowell, An- | ¢} Some of : oer age ge 
= s ‘N- they came. Some of these memorials, it was 

thony New, John Nicholas, Tompson J. Skinner, Wil- | ° cl aia le 
: ; ; ; | seen, were presented by aliens, who not only com- 
liam Smith, Richard Sprigg, Richard Stanford, Thomas | lain of the alien law. but other acts of Congress 
Sumter, Abram Trigg, John Trigg, Philip Van Cort- | 7 : . val 


landt, Joseph B. Varnum, Abraham Venable, and | °° which our citizens make no objection; ani 
Rohert Williams. - : | who, it is clear, said Mr. 8., do not aim so much 


; ; at obtaining a repeal of the alien law, as, by com 
DOCKS AND TIMBER FOR THE NAVY. _| plainingof the Government of the Union, to spreai 


/ The bill authorizing the establishment of docks, | @ seditious spirit through the country. How 








Yand the bill authorizing the purchase of timber | far this was the case, he could not precisely say ; 
but if the business was referred to a select cou | 


for naval purposes, were severally read the third | 0U 
time and passed. | mittee, they would, of course, examine the merils 


| of these petitions, and report their opinion thereo! 
(to the House. He hoped, therefore, the preset! 
Tuespay, February 12. | reference would not be agreed to. 

Mr. D. Foster, from the Committee of Claims, | Mr. Nicnoxas hoped the gentleman from New 
made a report on the petition of Comfort Sands | York would withdraw his motion, in order | 
and others, with a bill for their relief ; which was | make way for that of the gentleman from Mass 
committed. chusetts. He had listened to the petition whic: 

Mr. Josian Parker, from the Navy Commit-| had been read, and did not hear anything 10" 
tee, reported a bill fixing the pay of captains and | but what related to the case of the petitioners; 
commanders of ships and vessels of the United | but he thought they had gone further into a is 
Stntes; which was committed. cussion of our Constitution than was necessaty 
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for their purpose. He did not wish the petitions 
of our citizens to be blended with this. 

Mr. Livinesron had no objection to withdraw 
his motion, at the same time that he must say the 
objections to this petition are wholly without 
foundation. The object of these petitioners is to 
obtain a repeal of a law which is pointed at them, 
and at no other persons: and when aliens pray for 
a repeal of the alien law, shall we say to them, 
“You shall not use arguments which you think 
will induce us to repeal the law?” Certainly not. 
He would, however, withdraw his motion, as he 
did not wish to confound this petition with the 
petitions of the citizens of the United States. 

Mr. Sewaut then made his motion, “that the 
Committee of the Whole to whom has been re- 
ferred sundry memorials for the repeal of the 
alien and sedition acts, be discharged from a fur- 
ther consideration thereof, and that the same be 
referred to a select committee to consider and 
report their opinion thereon to the House.” 

Mr. Macon said, he did not believe that any 
good purpose could be answered by this motion. 
If it was intended to save time, he was sure it 
would not have that effect. If a statement of 
the contents of these memorials is to be made, 
there will be as much time spent in agreeing to it 
as in considering the petitions themselves. The 
point on which the House has to act is single and 
distinct; the petitioners pray for a repeal of cer- 
tain laws, and it is not surely necessary to employ 
a committee to give an opinion on the propriety 
of doing this. He apprehended that the effect of 
this motion, if agreed to, would be, that these pe- 
titions would not be acted upon atall. The House 
must adjourn on a certain day ; and it was proba- 
ble that the select committee might not report till 
within a few days of the close of the session. To 
prevent this effect, therefore, he wished the peti- 
tions now to be considered, and their prayer either 
con or rejected, at once. I[n the case of the 

ritish Treaty, when the table was covered with 
petitions, this was the course taken. 

Mr. Nicnouas observed, that by the remarks of 
the gentleman from Massachusetts, previous to 
making this motion, it appears, that this motion 
has a two-fold object; it is to inquire who the 
petitioners are, whether they are in circumstances 
such as ought to call for attention, and what are 
the grounds upon which they pray for a repeal of 
these laws. What have these inquiries to do, Mr. 
N. said, with the decision of this House upon the 
question as to the propriety of repealing the laws 
im question? Would the gentleman say, that he 
should be ready to yield to the petition of one de- 
scription of persons, and not to that of another 
description? Could he say that anything could 
be drawn from these petitions, by analyzing them, 
which could influence the determinations of the 
House? He supposed the intention of this mo- 
tion was, to give an opportunity to draw out rea- 
sons against repealing the laws, on a supposition 
that these laws will not be repealed. Mr. N. 
hoped this question would he decided on the rea- 
son of the thing, and thata question of import- 
ance, like that of determining whether these ob- 
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noxious laws should be repealed or not, would not 
be shifted to a select committee. He conceived 
this course was intended to evade the question, 
and to prevent that discussion which gentlemen 
are aware will take place on this question when- 
ever itcomes up. But gentlemen might as well 
suffer the business to take the usual course; for, 
if these petitions are thus referred, any person 
would be at liberty to bring forward a motion for 
the repeal of these laws, upon which the same 
discussion might take place as upon these peti- 
tions. 


Mr. Hartitey was in favor of the reference, 
because he thought the business would be better 
matured in a select committee than it could be in 
a Committee of the Whole. He had no doubt 
the committee would soon make their report; and 
when they do, the same opportunity will be af- 
forded for debate that would be afforded in case 
the petitions were immediately acted upon. 


Mr. J. WittiaMs was in favor of the motion, 
as it would bring a distinct proposition before the 
House. He had a desire to see the petitions 
which had come to the House analyzed, as he 
found they were not only from our citizens, but 
from aliens; and also found that even the ordi- 
nances of the Sabbath have been broken in upon 
to obtain signatures to them. 


Mr. Eaa.eston hoped this motion would not 
pass. This House, he said, must have two objects 
in view ; the one to treat the petitions with that 
respect which is due to them, and the other to 
decide upon their merits in the least objectionable 
and shortest way. If gentlemen consult these two 
points, they will not concur in the present propo- 
sition. What will be the course taken, if the mo- 
tion is not agreed to? The House will go into a 
Committee of the Whole, and, after one of the 
petitions has been read, motions will be proposed 
for repealing the two laws; and, if the present 
motion is agreed to, as his colleague had stated, 
distinct propositions for the repeal of the laws 
might still be brought forward. As he believed 
there was more wisdom in a Committee of the 
Whole than in any select committee, he trusted 
the reference would not take place. 


Mr. Sewatt said, if the question was an ab- 
stract one, whether or not these laws should be 
repealed, there would be propriety in going di- 
rectly upon it; but, when gentlemen rely upon 
the arguments and complaints of the people to 
enforce the repeal, it is right that they should go 
to a select committee to be analyzed. As gen- 
tlemen are continually speaking of these memo- 
rials, it will be well to know from whence and 
from whom they come; and, as some complain 
of one thing and some of another, he wished to 
have the whole in one view, that the House may 
discover whether they speak in one voice, or in so 
many different and discordant tones, as ought to 
have no influence on the decision of the abstract 
question. He did not, indeed, consider these me- 
morials as evidences of any real pressure upon the 
people, but as evidences of the seditious feelings 
and seditious principles; as proofs that they have 
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been deceived by those in whom they have placed 
confidence. 
The Speaker called to order. ]} 

r. S. said, he thought it would be treating 
these petitions with respect, to have a statement 
of their contents on the Journals of the House; 
and, as he had no idea that the laws would be 


repealed at the present session, the report upon | 
these petitions might suggest reasons to the peo- | 
ple at large, which might satisfy them with their | 


being continued in force. 

Mr. McDoweE t said, the reasons for this mo- 
tion were very apparent; they were, as the gen- 
tleman from Massachusetts had in part stated 
them, that an opportunity might be given of cast- 
ing an odium on the petitioners, and of making 
an address to the people in favor of these laws; 
and, also, to prevent any discussion upon the sub- 
ject, by putting off the report upon it to the close 
of the session. 

Mr. Livineston said, the gentleman from Mas- 
sachusetts had acknowledged that it was impossi- 
ble to get rid of the discussion upon this subject, 
because any member even after the reference, 


may propose a resolution for a repeal; but the | 
gentleman wishes to separate the consideration | 
He is | 


of these petitions from that discussion. 
aware of the weight and respectability of those 
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applications, and, therefore, wishes to hide them | 


in the committee room, while we are debating on 
the subjects of which they complain. The gen- 
tleman, indeed, says, that these remonstrances 


are not produced by any real grievances; but, as | 


he boldly and decisively pronounced, are the ef- 
fects of weakness or imposition. Yet the gentle- 
man says, that he knows so little of their contents, 
that he wants a select committee to inform him 
what are the subjects of their complaint. He 
has scarcely heard them read, is ignorant of their 
contents, and yet has no hesitation in saying that 
they could be signed only by knaves or fools; for 
this is the amount of the gentleman’s observations. 
He trusted, however, that, on so serious and so- 
lemn a subject, that gentlemen would not shut 
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of affairs being now somewhat changed, and the 
warmth of party being, he hoped, in some degree. 
allayed, he could not but flatter himself that gen- 
tlemen, in the predicament he had described. join- 
ed to the new members of the House, would form 
a weight sufficient to incline the balance in favor 
of a repeal. 

He trusted that no man would enter on the dis- 
cussion so far prejudiced as to be deaf to the voice 
of prudence, to the complaints of his constituents, 
toa regard for the Constitution, and his sacred 
oath, in its support; all of which, in his opinion, 
called for the repeal. 

Let not gentlemen, said Mr. L., deceive them- 
selves, or hope to deceive the public, by this de- 
vice. It will be understood, that every man who 
votes thus to hide the public complaints, will be 
considered as votipg for a continuance of these 
laws. That the public might have full inform- 


ation on this subject, he called for the yeas and 


nays. 

Mr. Harper was glad the gentleman from New 
York had not again threatened the House with an 
insurrection of the people and of the States, be- 
cause gentlemen happened to differ in opinion 
from him; but he has to-day come pretty near it. 
He says, if gentlemen do not listen to reason and 
prudence, they must look to the consequences. 
He did not know whether his former threat had 
produced effects which induced him, in this coy- 
ered way, to repeat it. For his own part, he 
felt it as littlenow as he did formerty, and, not- 
withstanding appearances, he was inclined to con- 
tinue the same course which had heretofore been 
taken. He did not know that it was the duty of 


a legislator to surrender his ee because that 


their ears to the complaints of their constituents; | 
| the course proposed was taken, it would preclude 


that they would observe, on this, the course which 
had been universal on former occasions, and re- 
ject the resolution. 


setts does, that these obnoxious laws will not be 
repealed, he wishes to find a justificatory memori- 
al in the report of a select committee; it was nat- 
ural for the gentleman, and all who thought with 
him, to wish this. They, indeed, wanted all the 
argument that ingenuity could devise, to recon- 
cile the people to the operation of these laws. 
But, as I cannot yet believe, said Mr. L., that a 
majority of this House are determined to reject 
the complaints of the people; as I earnestly ex- 
pect that the discussion will end in a repeal, I 
hope there will be no necessity for this report to 
justify the laws. Many gentlemen voted for these 
measures from an idea that, though violent, they 
were called for by the pressure of the times; others 
may have done so from the agitation naturally 
produced in times of party heat. The situation 


all reference to the petitions. 


Opinion is, in some parts of the country, and 
among a certain description of people, unpopular. 
He was disposed to meet the arguments of one 
gentleman, and the threats of another: He was 
convinced of the necessity of looking this thing 
boldly in the face. We will do what is right, 
said Mr. H., and if you throw out threats, we will 
not mind them. 

The gentleman from New York said, that if 
Mr. H. 


said, he 


_ was as much disposed to treat the petitions of the 
Believing, as the gentleman from Massachu- | 


people with respect, as any gentleman could be; 
nor was he disposed to consider who are the signers 
of a petition, but what are the reasons it contains; 
and if, as he supposed, by adopting this motion. 
gentlemen would be precluded from referring to 
these petitions, he should be opposed to it; but the 
contrary is true; gentlemen may eall for the 
reading of any one or the whole of the petitions 
if they think proper to do so. The gentleman 
from New York may place in array before the 
House all the petitions from the Northern Liber- 
ties to the streets of New York, and he may 
threaten us with their force. 

[Mr. Livinaston said, he made no threats, 
though the gentleman from South Carolina had 
several times said so, but he was not willing to 
interrupt him in florid harangue. Mr. L. repeat- 
ed what he had said. ] 
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Mr. H. remembered very well what the gentle- 
man had said, and when he recommended pru- | 
dence, with the peculiar emphasis which he laid | 
upon it, he considered ita threat, as strong, though 
not so gross, as that which he used at the last ses- 
sion. If his speech on this occasion wanted any 
comment, he need only refer to his former speech, 
when he told the House, that not only the people, 
but the States, ought to rise and oppose this law. 
If the gentleman did not mean to use a similar 
threat at present, he ought to be more cautious 
in his expressions hereafter. The intention of 
this motion, Mr. H. said, was merely that the 
matter of these petitions should be arranged, so as 
to be better understood than it could be in its 
present state. 5 ; ‘ 

Mr. GaLvaTin said, this motion was of a novel | 
nature. He believed it had been an uniform rule 
in this House, that whenever petitions come which 
relate either to particular claims, or respecting the | 
details of any law, or touching anything which | 
requires a statement of facts, they are referred to 
select committees to reportthereon. It is not less 
true that, when petitions of a general and abstract | 
nature, praying for the repeal of a law in toto, and | 
complaining of a measure in all its parts, all such 

etitions are uniformly referred to a Committee | 
of the Whole House; and this, for a plain reason, 
because the question is perfectly abstract; it is, 
“ Shall this thing be done or not?” Though he 
was desirous of giving due weight to the arguments 
of petitioners, yet they can have but partial weight, 
as the question itself is considered, and gentlemen 
adduce their own arguments for and against it, 
and the number and respectability of the petitioners 
never comes under consideration. In the case of 
the British Treaty, when the table was covered 
with petitions from one end of the United States 
to the other, no idea was ever suggested of refer- 
ring them toa select committee, in order to give 
to the House information who the petitioners were, 
nor whether arguments had been used to deceive 
them by false information, or whether the people 
had been moved by their own free will to sign 
them. The subject was well understood, and the 
House wanted no information from a select com- 
mittee. What, said Mr. G., will be the report of 
a select committee? Not, perhaps, the real argu- | 
ments contained in the petitions against the alien | 
and sedition laws, but a distortion of those argu- | 
ments. Ifthe gentleman who makes the present | 
motion be employed to analyze these arguments, | 
he will certainly enter upon the task with a preju- | 
dice against the petitioners; he will consider the 
petitioners as discontented and seditious persons, 
and will determine to find out sedition in the 
memorials ; a fair statement could not be expected 
from a prejudiced committee. And it is to gentle- 
men who avow their sentiments against the peti- 
tions that the statement will be entrusted, and not 
to those who are in favor of them. Would it not | 
be fairer, said Mr. G., to allow us, who are in | 
opinion with the petitioners, to produce our own 
arguments, and to give those of the petitioners all | 
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ers the task of refuting those arguments. But the 
gentleman who makes this motion, has a novel ob- 
ject in view; he wishes the House and the people 
at large, to be informed of the names and nnanae 
ters of the petitioners. He agreed with the gentle- 
men from South Carolina, that these ought to have 
no influence on the decisions of the House. 

Mr. G. had already said, that a correct state- 
ment of the arguments of the petitioners was not 
to be expected. Most probably the report of the 
select committee would contain an answer to those 
arguments. The object of this committee is in- 
fluenced by public opinion; for though gentlemen 
may despise what they call threats from the peo- 
ple, (which indeed ought to be disregarded,) yet 
they are not beyond the reach of public opinion. 
Gentlemen may say so, and that they do not act 
under this influence, but when they vote on this 
ground, they act on a different principle. If gen- 
tlemen are not afraid of public opinion, if they 
are not afraid of meeting a discussion on this sub- 
ject, why take the course now proposed—a course 


never before pursued ? 


At the opening of the present session, the gen- 
tleman from South Carolina brought forward a 
proposition for printing an extraordinary number 
of these laws, in order to correct mistakes which 
he said existed with respect to these laws. Yet, 
though this was not to make an address to the 
people, but merely to have the laws spread, the 
gentleman who makes this motion, and most of 
the other friends of the bill, voted against it. He 
himself, though he saw no necessity for the mea- 
sure, voted for it; but the friends of the laws were 
for trusting to the good sense of the American 
people, and were not to be shaken by demagogues 
They therefore rejected the 
motion as extraordinary in its nature; but now 
the same gentlemen wish to take a course still 
more extraordinary, by directing a committee to 
make an address to the people, in justification of 
these laws; of which, he supposed, they would 
wish to have 10,000 or 20,000 copies distributed 
among the people. Though this practice has been 
adopted by other Legislatures, he hoped it would 
not be adopted by this. 

As to the laws themselves, he did not think that 
there is no probability of their being repealed. 
He believed that there is a probability that the 
sedition law will be repealed at this session, at 
least so far as relates to this House; as he knew it 
was passed by a majority of only three votes; and 
if there had been no change of opinion since that 
time, in members who then voted for it, as a mea- 
sure of defence; as several members are now in 
the House who were not then here, and as he could 
not help believing that at least all who had not 
already voted for this law, would now vote against 
it. He did not wish, therefore, to sanction any mo- 
tion which would have the appearance of pre- 
judging the question. Besides, if any arrangement 
of the arguments contained in these petitions were 
to be made, it ought to be done by a person friendly 
to them. Mr. G. acknowledged that the gentle- 





the weight that we think they deserve, and leave | 
to those gentlemen who are opposed to the petition- 


man from South Carolina (Mr. Harper) possessed 
very superior talents, and that he could arrange 
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any crude mass of matter much better than he could 
do it; but I will submit it to the candor of that 
gentleman, said Mr. G., whether it would not be 
more fit for me, who am friendly to a repeal of 
these laws, to state the arguments in favor of a re- 
peal, than that he should do it; and whether, not- 
withstanding my inferiority of talents, I should 
not be likely to state them in a stronger manner 
than he would state them? 

Mr. G. thought, though threats ought to be 
despised, the public opinion ought to be attended 
to; and, if so, he hoped the laws in question would 
be repealed, and that a course of action would not 
be adopted which, by producing considerable de- 
lay, may prevent the subject being acted upon at 
all. An instance had occurred during the present 
session in which the public opinion had been 
respected. He alluded to the repeal of that part 
of the law, passed at the last session, for valuing 
the houses and lands, and enumerating the slaves 
in the United States, which relates to the mea- 
suring of windows, &c., which, from its having 
created discontent among the people, from an ap- 
prehension that it was the forerunner of a window 
tax, had been at this session repealed, without 
attributing the dissatisfaction, which had been 
shown on account of it, to a seditious spirit, espe- 
cially as it was found no way essential to the law. 
He thought it would be well to suffer the like con- 
siderations to have weight on this occasion. The 
petitions which have been received ought to be 
taken as a proof of discontent with the laws in 
question, and though the arguments made use of 
in support of the prayer of the petitioners may be 
bad, we ought to pay respect to them as symptoms 
of real objections against these laws, and if the 
laws are not found to be essential, they ought to 
be repealed. 

Mr. G. said he could foretell, without much 
chance of being mistaken, what kind of report 
might be expected. It would be doubtless stated 
that the arguments of the petitioners are weak 
and contradictory, and this representation would 
be accompanied with reasons for continuing the 
laws. He supposed this report would be accom- 
panied with a negative resolution that it is not 
proper, at this time, to repeal the laws in ques- 
tion, upon which the same opportunity for debate 
is not afforded as upon an itinative proposition. 
Or, perhaps, instead of a repeal, the committee 
may propose some trifling amendments to the 
laws, and, by that means, exclude from debate the 
question of repeal. 

Upon the whole, as no good could arise from 
pursuing this course, as it will be acknowledging 
the propriety of publishing addresses to the peo- 
ple, and not being willing to trust a select com- 
mittee to analyze the petitions, he should vote 
against this motion. 

Mr. Harper observed that the gentleman from 
Pennsylvania had spoken of threats, as if he (Mr. 
H.) had represented the memorials upon the table 
as containing threats. He had no reference to 
them. He did not hearany of them; if he had, 
he certainly should have opposed the reference of 
any such. 
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Mr. Livinasron said that he could not imagine 
which of his observations the gentleman from 
South Carolina alluded to, when, in the former 
part of his speech, he quoted him as having 
threatened the House. But, as he was unwilling 
to spoil a florid language, he had not interrupted 
the gentleman to make the inquiry. He had at 
length discovered, and with some surprise, that 
the threat was contained in his recommendation 
of prudence. This was the first time, Mr. L. said, 
that the recommendation of a virtue had been 
construed into a breach of its precepts. The gen- 
tleman’s public conduct, he would, however, as- 
sure him, would always have prevented his un- 
dertaking the hopeless task of enforcing the prac- 
tice of this virtue upon him; but he really thought 
that he might, without a crime, recommend its 
observance to the Legislature of the Union, and 
that it could not be construed into a threat of ar- 
raying the citizens of the Northern Liberties 
against them. It was certainly a bitter satire on 
the proceedings of the House, to say that prudence 
was so utterly discarded, that the name ought not 
ever to be mentioned within its walls. For his 
own part he did not believe this to be precisely the 
case, but must be allowed to say that prudence 
and deliberation were as necessary to public bodies 
as to individuals; and that, as he himself had fre- 
quently been reproved (perhaps justly) on that 
floor, for a disregard of this virtue, be thought he 
might, without offence, recommend it to the House. 

Mr. Suerparp thought gentlemen seemed to be 
afraid, that when these petitions came to be look- 
ed into, they would be found to contain no solid 
reasons for a repeal, and that they are ill-timed. 
He originally voted for these laws, and he had 
seen no reason to repent for having done so. He 
considered them as essential to the rights and 
privileges of the people as any law upon our code; 
and, as the mode proposed will be likely to bring 
the business to a conclusion much sooner than 
any other, he trusted it would be adopted. Mr. 
S. considered the word “prudence,” as used by 
the gentleman from New York, to imply a threat. 
He wished gentlemen could be more united. 

Mr. T. CLaigorne was opposed to this motion. 
It appears as if gentlemen meant to denounce cer- 
tain parts of the country as seditious, and to de- 
clare that their petitions are unworthy of atten- 
tion. 

Mr. Bayarp thanked the gentleman from New 
York, (Mr. Livinaston,) for the prudence he had 
recommended to the House; but he should have 
thanked him more, had he explicitly declared 
what he meant by prudence. Prudence, generally 
speaking, was to be deemed a virtue; but he was 
not certain that what that gentleman pleased to 
call prudence, would be considered by others en- 
titled to that appellation. The enthusiasm which 
the gentleman affects for the liberties of the people 
might lead him to say that it would be prudent 
to oppose by force, instead of by petitions, the ex- 
ecution of the laws in question. Nor was this 
simply matter of conjecture that such a thing 
might be recommended by the gentleman. It was 
doubtless fresh in the memory of the House, that 
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at the last session, when one of these bills was un- 
der consideration, the gentleman, in his place, had 
ublicly called upon the per e, and upon the 
tate Governments, to oppose the law, and prayed 
to his God that it would be opposed. He had af- 
firmed it to be an unconstitutional law, and there- 
fore void, consequently not binding on the peo- 
ple, and, therefore, that they had a right to op- 
se it by force. By this recommendation, any 
segment of the people, no matter how small, how 
uninformed, without official character—nay, any 
individual, or description of persons, who thought 
proper to call themselves the people, were to op- 
pose their judgment to the solemn, deliberate opin- 
jon of the Representative Legislature of the Union, 
clothed with the sanctity of all the forms of law. 
This was a specimen of the prudence of the gen- 
tleman from New York. 

Mr. LivinasTon interrupted Mr. Bayarp, say- 
ing he must pray the decision of the Chair upon 
one point. Is it in order, in debating a question 
now before the House, to allude to arguments 
which took place at a former session ; if it be, how 
are those arguments to be correctly quoted ? and 
to whom. when members differ, are they to ap- 

eal ? He had been made to say, by the gentleman 
rom Delaware, that any inconsiderable section 
of the people might oppose the laws by force; an 
idea he abaeel and had never expressed. If gen- 
tiemen are to be indulged in these misstatements, 
he must be permitted, in future, to go into a full 
defence of what he had said at the period alluded 
to. The frequent allusions to his sentiments on 
that occasion made it a duty which he should 
faithfully perform, when a proper opportunity of- 
fered, to defend the doctrines he had then stated, 
to show that they were such as he ought to glory 
in, rather than palliate or excuse; but, in the 
meantime, he would request gentlemen, when 
they did him the honor to refer to that speech, to 
quote his expressions truly ; to give them in their 
connexion with other arguments, and not impute 
to him doctrines which he detested, or words 
which he never uttered. 

The Speaker said the sentiment delivered by 
the gentleman from New York. at the last session, 
and now referred to by the gentleman from Dela- 
ware, was, “that the States ought to resist the 
law, the people ought to resist the law, and he 
hoped to God the people would resist the law.” 

Mr. Livineston appealed from the decision of 
the Chair, because the Speaker had undertaken to 
state, from memory, the precise words which it 
was said he uttered twelve months ago, without 
giving the arguments with which they were con- 
nected, and because the statement itself was ma- 
terially incorrect, as he would proceed, if it were 
in order, to show. [The Spraker here called to 
order. ] 

The decision of the House on the point of or- 
der was carried—57 to 29, in favor of the Chair. 

Mr. Bayarp conceived that it would really be 
oe for the gentleman to attempta defence of 

is conduct on this subject. Ingenious speeches 
as he could make, he apprehended he would find 


he had made use of, and so plain a commendation 
of insurrection could never be forgiven by any 
honest man in the country. He might possibly 
derive credit for his conduct in the eyes of some 
people ; but an esteem earned by such conduct, in. 
his opinion, was in no degree enviable. 

Mr. B. said he had alluded to the memorable 
declaration of the gentleman at the last session, 
as connected with, and in some degree explaining, 
what at present was to be understood by the gen- 
tleman’s prudence. He believed, with the gen- 
tleman from South Carolina, (Mr. Harper,) that 
it was intended as a threat. It was as much as to 
say, if you do not voluntarily repeal these laws 
the people, according to the advice given them, will 
rise and compel you to repeal them. Understand- 
ing, as he did, what was meant by the gentleman’s 
prudence, the last quality he should be ambitious 
to possess would be such a prudence. 

Mr. B. did not believe, with the gentleman 
from Pennsylvania, (Mr. Gauuatin,) that the 
laws in question would be repealed ; and yet he 
believed that the gentlemen on the other side of 
the House would accomplish their object. It was 
not his opinion that there was any sincerity in 
the anxiety expressed by some gunildines for the 
repeal of those laws. ‘The means were apparent- 
ly directed to une object, but in truth designed for 
another. The noise and clamor excited by a party 
against the alien and sedition laws, he was satis- 
fied, were intended solely to divert the public mind 
from another subject. The acts and sentiments 
of this party had long associated them with a 
French interest. There was a moment when 
they had a pride in avowing the fact, and enjoyed 
the benefit of it, when the torrent of revolutionary 
opinion threatened to prostrate every mound of 
Government and social order. In this moment of 
delirium, they willingly enough connected them- 
selves with the French interest. The few years 
which had since elapsed had completely developed 
the French character, and opened the eyes of the 
nation. We have seen that country deluged in 
innocent blood. We had beheld religion banished, 
and a system of crimes substituted in its place; 
principles the most sound, ridiculed and violated ; 
age, sex, Innocence, without respect or protection; 
and, added to this, a long train of acts had proved 
their Government to be actuated by a spirit of the 
most inordinate and unprincipled ambition. A 
spirit which manifestly aimed at universal em- 
pire. <A spirit equally and ever disposed to ac- 
complish its objects by the most daring outrage of 

power, or by the meanest artifices of intrigue. 

These things had awakened the country, and 
had pointed out the precipice they had approached. 
The ignis fatuus which lately glittered before 
their eyes, has now lost all its attractions. This 
is well known to the party who formerly profited 
so much by French influence in our country. 
They have felt the shock, and have been sinking 
under the decay of the French spirit among us, 
It became necessary to throw out another tub to 
the whale. 

It was necessary to sever their connexion in 


it a difficult task. The Chair had stated the words | public opinion with the French interest, and to 
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of 


establish a new foundatio po 


brands through the United States. 
was designed to put in activity every restless and 
discontented spirit in the country—to overwhelm 
us with petitions and remonstrances. 

The Speaker said, it was not in order to speak 
of the motives of a member’s conduct. 


Mr. Bayarp said he could discover no other 


effect attending a motion to repeal these laws, 


than an increase in the rage and virulence of 


party. The complaints against these laws were 
visionary. ‘There was not, nor had there been, a 
man in the United States who felt the operation 


of the alien law. He had not understood that it | 


had been executed against a single individual. 


wate the power given by the bill had been | 
safely delegated. If there have been any suffer- | 


ings from the bill, they have been only the affairs 
of imagination. 

He could have wished to have seen the law 
carried into effect. He had reason to believe 
there were many intriguers among us, employed 
not only to debauch the minds of the people, but 
acting as spies upon the country. 
it was the duty of the Government, required by 
the interests of the community, to send such aliens 
out of the United States. 

Mr. B. said, that another reason which induced 
him to think that gentlemen could not be very 
anxious for the repeal of these laws, was the cir- 
cumstance that they would expire by their own 
limitation, in a very short time. No case had oc- 
curred under the ahaa law; but one solitary case 
of exemplary justice under the sedition law ; and 
when these acts were not to continue longer than 
they had already existed, what great national 
mischief could be contemplated. 
was warranted in saying, that the laws in ques- 
tion would have been allowed quietly to expire, 
if a party had not supposed that they had a great 
interest in exciting the clamor and discontent 
which had been raised. 

The question, Mr. B. said, was, whether the re- 
ference should be to a select committee. or toa 
Committee of the Whole ? 

Now, the petitions op the table could derive 
weight only from two causes: Ist, the numbers 
who signed ; and, 2dly, the reasons by which they 
were supported. 
a select committee, in relation to either of these 
grounds ; because they alone were capable of as- 
certaining either the numbers of the signers, or 
the weight of the reasons offered in the petitions. 

The gentleman from Pennsylvania has com- 


plained, that, if the reference were to a select | 


committee, the report would be partial. Mr. B. 


said his suspicions on this subject belonged only | 
to his own breast, and he hoped, for the honor of | 
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pularity. The | the House, had not entered the bosom of any other 
attack upon the sedition and alien laws is the | 


commencement of the new plan of operations. | 
To create a clamor against a public measure, it is | 
necessary only that the signal should be given by | 
the leaders of a party. When the gentleman from | 
Virginia, early in the session, gave notice of his 
design to move for the repeal of these laws, he | 
must have known that he was scattering fire- 
The thing 


In his opinion, | 


He thought he | 


It was more suitable to refer to | 
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gentleman. He did not question the sagacity of 

| the gentleman, but it was too much for any man 
to foresee that the Speaker would be partial ip 
the appointment of a committee, and the com- 
mittee partial in their report. The gentleman 
'himself had frequently been appointed on com- 
mittees—sometimes chairman of the committee— 
and might possibly be appointed on the present; 
and he cama not suppose that the gentieman’s 
habit of suspecting would carry him so far as to 
suspect himself. 

But suppose, said Mr. B., the report should be 
favorable to the continuance of the laws, and its 
arguments should be answers to the allegations of 
the petitions. Will any one say the Government 
has not a right to defend itself against unfounded 
charges alleged against it? The petitions on the 
table he considered as the act of a party, the mi- 
nority of the nation—many of them were abusive, 
' and most of them inflammatory. And could there 


be any impropriety in a majority of Congress ap- 
peating to the better sense of the people, and dis- 
| closing the true and necessary ground on which 
the law stood? This was not avoiding a sub- 
mission to the tribunal of public opinien; but it 
was simply bringing the subject fairly before the 
people, and furnishing them with equal means of 
deciding the merits of the points in dispute. 
| He conceived it was the opposition who were 
afraid of public opinion. The busy industry of 
_the party had at present given them every advan- 
tage which could be derived from argument, arti- 
fice, or calumny. Every means had been en- 
| ployed to inflame popular discontent. We had 
seen a Legislature capable of the humble imposi- 
tion of passing a law to secure the liberty of 
speech, though the meanest understanding in the 
country could not examine the sedition law, and 
suppose it extended to words, much less to de- 
bates, in a legislative body. The Government 
would be treacherous to itself, if, in order to re- 
sist these efforts, it did not enable the well disposed 
part of the community to judge of the grounds of 
its measu. es. 
Mr. B. said, another reason operated in inducing 


/him to vote for the petitions going to a select 


committee. It was in order that some inquiry 
might be made as to the manner in which they 
were obtained. He believed that very improper 
means had been employed in obtaining signers. 
He had reason to re that many people had 
been imposed on in procuring their signatures ; 
that the petitions were represented to them as be- 
ing of a different nature from their actual import. 
If such frauds had been practised, they ought to 
be known, for petitions obtained in such a manner 
could not be entitled to any weight. From what 


_had been recently experienced in this city, it was 
certain that the promoters of the petitions were 
| capable of any arts or violence which tended to 


accomplish their — We had seen the sanc- 
tity of a church violated—the holy services of re- 
ligion interrupted—the devotion of a whole con- 
gregation disturbed, by a daring and insolent 
attempt to procure signers, and an outrageous 








NE ici ae. 


wales is 


POST NR a: 


apes 


Ri 


nah BE 


Para TP OT) ae eee Pea: Coaeeares 


HISTORY OF CONGRESS. 


Alien and Sedition Laws. 


2898 


{H.orR. 


2897 


FEBRUARY, 1799. ] 


support of the attempt. Such conduct could be | Such charges, such illiberality, such untruths, 
no inducement with him to repeal a criminal | were reserved for the gentleman from Delaware. 
law; it showed the necessity of extending and| I was one, said Mr. C., who voted against the 
invigorating the criminal code. Facts of this passage of these laws, and I shall vote for their 
kind ought to be ascertained; a select committee | repeal. I did it, and will do it, because I consider 
was alone competent to the inquiry, and he should, | these laws bad laws. and that, instead of promot- 
of consequence, vote for such a committee. ing the happiness of the country, they will only 

Mr. McDoweE t said, the gentleman from Del-| promote discord and discontent; and the gentle- 
aware has accounted in his way for the sentiments | man from Delaware will not have the boldness to 
and actions of others, and has said that an attempt | call in question the sincerity of my declaration. 
to obtain a repeal of the laws in question was | What is this tub, which that gentleman says is 
made with a view of spreading firebrands among | thrown out to the people of the United States to 
the people of the United States, and because the | play with? That tub the freemen of the United 
gentleman is a Federalist, and he says Federal-| States have themselves brought into discussion, 
ists always speak the truth, he supposes that his | by the memorials now upon the table; and, if this 
assertion will be believed. Mr. McD. was of | House acts with the prudence which the gentle- 
opinion the people would not concur with him in| man from New York so properly recommended 
this statement. to them, these memorials will receive the most 

The gentlemen from Massachusetts and South | serious consideration. For, let the gentleman 
Carolina say that it is necessary to refer these pe-| from South Carolina make as light of it as he 
titions to a select committee, in order to draw from | will, it is a serious subject. He has said, “We 
the heterogeneous mass of matter contained in| know these memorials are confined to party 
them a statement of the arguments which they | efforts; we know that the dissatisfaction which 
contain, and to bring forward an answer to them; | appears with respect to these laws has been ex- 
toconvince the petitioners of their errors, and | cited by certain States.” But, said Mr. C., does 
that these laws are good and proper. The gen-| the gentleman call these States a party? Will 
tleman from Delaware was also of the same opin- | he call the expression of a Legislature—a Legis- 
ion, as if arguments could not be adduced by | lature chosen from among the freemen of a State, 
members friendly to these laws on the floor of the | as men most eminent for their virtue, their talents, 





House, without sending to a select committee for | 
them. The gentleman from South Carolina had | 
candidly stated, that, if this motion should be | 
agreed to, and a motion should afterwards be | 
brought forward for a repeal, it would probably | 
be referred to the same committee, so that this | 
course might effectually prevent a discussion of | 
this subject. 

Mr. W. Cvatporne said, he had not yet learned 
the art of remaining silent, when he heard the 
most illiberal reflections thrown upon gentlemen 
in this House, with whom he generally agreed in 
opinion, and, consequently, upon himself, as mak- 
ing one of the number. These he had this day 
heard from the gentleman from Delaware, in a 
speech, which for illiberality was never exceeded 
even by that gentleman himself. It was one con- 
tinued tissue of invective against gentlemen on 
this floor, and others who differ in opinion from 
him. To what superiority is that gentleman’s 
opinion entitled over that of his fellow-citizens ? 
Is it from his superior standing in the American 


world? Or is it from his superior patriotism, ac- | 


knowledged by the people ? 

Among those gentlemen whom he has thought 
proper to abuse are men better known for their 
patriotism, better known for their virtues and pub- 
lic usefulness, than the gentleman from Delaware, 
or any of those with whom he acts. 

Are we to be told, exclaimed Mr. C., that gen- 
tlemen who express their disapprobation of the 
alien and sedition laws, that the petitioners for 
their repeal, do not wish to obtain that repeal, but 
merely to spread firebrands through the Union, in 


and their love of liberty—will he say that the de- 
liberate opinion of such a body is the expression 
of a party? Or that they are moved by party 
efforts? Or that they can be in the interest of a 
foreign nation, as has been insinuated? If the 
gentleman from Delaware does think this, there 
is not a man in the United States, whose mind is 
devoid of prejudice, and open to the conviction of 
truth, who will not disagree with him in opinion. 

Mr. C. said, he should have been silent, had 
not the remarks of the gentleman from Delaware 
| called him upon the floor; being up, he would de- 
'clare his disapprobation of the motion, for this 
reason: because, if it succeeds, the petitions will 
| be thrown out of view, and the committee may 
| keep back their report until nearly the close of the 
| session, which would be much crowded by busi- 
ness that must and will be attended to; and. of 
course, any discussion upon the subject, which he 
| thought ought to be had, will be prevented. It 
/was unfair. Mr. C. said, to insinuate that these 
| petitions had been obtained unfairly. 

The gentleman from Delaware tells the House 
| that even the Sabbath has been violated in the 
| procuring of signatures to these petitions. When 
the gentleman made this charge, he ought not to 
| have made it general. If he had said, in a soli- 
| tary instance, something of this kind had taken 
place, there might have been some truth in the 
| charge. 

Mr. Bayarp said he spoke only of one. 

Mr. Cuiarporne said, and that one is not inclu- 
ded in the present motion, as it is not referred, but 
| lies on the table; and he believed no charge of 





order to excite disquiet and discontent among the 
people of the United States? And that they do 
this from an attachment to the French nation? 


| irregularity could be brought against any of the 
| others, and he trusted they would be treated with 
| respect; and though gentlemen may think it ne- 
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cessary and proper that the laws in question ought 
to be continued—and he did not question the mo- 
tives of gentlemen, he believed some of them to 
be actuated by the best of motives—they ought to 
be willing to allow the subject to have a fair dis- 


cussion. 


Mr. EaGieston hoped opportunity would be 
given for a fair discussion of this question. He 
had heard it said that favors might be so roughly 
conferred as to take away all sense of obligation, 
and that others might be refused so pleasantly as 
to prevent any disagreeable sensation at the dis- 
appointment. 

hen the petitions were presented, though the 
reference of some of them had been opposed, they 
had generally been treated with decency and re- 
spect. He hoped the House would continue to 
act in this way. With respect to threats, he had 
heard none in any of the petitions; but if some 
one had contained anything of this kind, it ought 
not to affect those which were unexceptionable in 
their language. He hoped the House would go 
into the subject fully; and, if there should be 
found a majority against the repeal, the gentle- 
man from Massachusetts may then bring forward 
his reasons for continuing the laws, and the public 
will judge who are right. 

Mr. Tuarcuer did not know why this question 
should have called forth so much warmth. He 
did not think either of these laws of such a na- 
ture as to call up all the irascible passions of the 
human heart. He was himself in favor of this re- 
ference, and for this reason: because he thought 
it would give the whole business the go-by, and 
the House would hear no more of it. He had no 
reason to expect conviction on a subject of this 
kind. If it was discussed, until every gentleman 
is tired of speaking, he did not suppose a single 
mind would be changed. Notwithstanding the 
gentleman from New York had wished gentle- 
men to keep their minds open to conviction, yet 
he believed that gentleman is so well convinced 
of the necessity of a repeal, that nothing short of 
a miracle would convince him to the contrary ; 
and he believed the mind of the gentleman from 
Pennsylvania is so firmly fixed as to be even be- 
yond the power of a miracle. That gentleman 
said, he could predict what would be the report 
of the committee; and I, said Mr. T. could pre- 
dict with, at least, as much certainty, who will 
vote for the repeal, and who will vote against it. 
Then why should this discussion take place, when 
every gentleman has made up his mind upon the 
subject, and determined he will not alter it? It 
is clear gentlemen do not wish this discussion for 
themselves, and he wished them to believe that 
others do not want it. But it is said,a respect for 
the public opinion requires that this subject should 
be discussed; on the contrary, he salinvnd the 
public opinion is in favor of, and generally satis- 
fied with the laws, and against any unnecessary 
discussion. Gentlemen commit a great mistake, 
when they say that these petitions are from “the 
people” of the United States. ‘They are not in 
the proportion of one to one thousand; they are 
like a drop compared with the ocean. This is 
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taking a part for the whole ; as when a man jumps 
up and calls himself “the people ;” but if three 
or four persons meet together, in any corner of 
the country, they are sure they are “the people,” 
and proceed to act as if they were really 0, 
This, said Mr. T., is the language of democracy, 
But it has been said that some of the Legislatures 
of the States have declared their disapprobation 
of the laws; but, said Mr. T., if the State Legis- 
latures are consulted generally, they will be 
found in favor of these laws, though two or three 
States have expressed their opinions against them. 
Therefore, as it could not be said to be the wish 
of the people that this subject should be again dis- 
cussed, he hoped no more time would be spent 
upon it. 

Mr. Gatuatin observed, that the gentleman 
from Massachusetts had, with great candor, given 
the House the true ground of this motion, which 
he says, is to give the subject the go-by. And 
that gentleman says he shall vote for it, because 
he thinks the discussion would be useless, and 
those who think with him will, of course, vote 
with him. But headduced his argument to show 
that these petitions are the work of demagogues. 
He says, that whenever a man jumps up to deliv- 
er his sentiments, he calls himself “the people.” 
Therefore sucha person was a Jacobin, because 
he declares all the people of his opinion. But 
the gentleman has himself, in the present instance, 
declared that “the people” agree with him in 
opinion ; and has taken upon himself to declare 
what is the opinion of the different Legislatures 
of the Union, who have themselves expressed no 
opinion upon the subject. Who was the dema- 
gogue and Jacobin, he left the House to judge. 

The gentleman from Delaware had, with great 
candor, given another reason for this motion, to 
notice which had induced him to rise again on 
this subject. He has told the House that there is 
in this country a party, which heretofore derived 
its influence from its connexion with the French 
Republic ; but finding that cause unpopular, it has 
abandoned that ground, and is now attempting to 
raise itself in the public opinion, by taking part 
against the alien and sedition laws. 

The object of the gentleman from Delaware. 
said Mr. G., has uniformly been to attempt to show, 
by political imposture, but which has heretofore 
had too much weight, that the opposition which 
had been given to certain measures in this House, 
some of which were intimately connected with 
the liberties of the people, and could not be called 
measures of defence, arose from an improper at- 
tachment to the French Government. He be- 
lieved the gentleman is right, therefore, in believ- 
ing, as a statesman, and connected with a certain 
party, that the moment that this political impos- 
ture can be got rid of, the people will unite with 
us in our measures, and in the condemnation of 
those generally advocated by that gentleman. Mr. 
G. believed, that when the present fervor is past, 


and he thought he saw it departing, all those mea- 
sures which are calculated to eradicate from our 
minds the principles of our Revolution, and to con- 
centrate power in the Executive. will prove ob- 
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noxious to the people of America. He was of | when the gentleman saw this, without saying any 
opinion such measures never would have been sup- | thing about the justice or injustice of the sentence 
orted, had it not been for the alarm which had | against the member alluded to? whether gentle- 
ee created throughout the country with respect | men ought not, as members of this Legislature, to 
to the designs of France, and a party in this coun- | have a wish that this law was repealed ? 

try said to be in their favor. It was therefore But have gentlemen forgotten that these laws 
thought improper to discuss this subject, because | were opposed on the ground of their unconstitu- 
it is totally unconnected with the subject of alarm, | tionality? If they do not give us credit for our 
and cannot be influenced by it. He owned this | sincerity in other respects hes must believe, said 
was one of the reasons why he wished to meet this | Mr. G., that we were perfectly sincere in our 
discussion. | wishes to support that construction of the Consti- 

But, said Mr. G. the gentleman from Delaware | tion, which went to prove these laws unconsti- 

does not believe us sincere in our wish for the re- | tutional. 

peal of these laws; because, in another year,| Mr. G. supposed the gentleman from Massachu- 
they will expire of themselves. Can it be no ob- | setts would be as obstinate in his opinion, as he 
ject to obtain a repeal of one of these laws for a | himself should be; but there are gentlemen in the 
ear, which it is allowed has not proved a dead | House who have yet given no opinion upon the 
etter? Do not gentlemen remember, that the | subject. These gentlemen it may be supposed, are 
same gentleman, on a former occasion, when charg- | perfectly unbiassed, and will not shut their ears 
ing us with all the cruelties and enormities of the | to argument on the subject. He wished it there- 
Jacobins of Europe, allowed that we are at pres- | fore to be had. 

ent in favor of the freedom of the press; but that,| Mr. G. did not expect the alien law to be re- 
if we had power, we should be, like the Executive | pealed, though, as he had before stated, he had 
Directory, for suppressing that liberty ; but to-day | hopes the sedition law would be repealed; and 
he tells us, we are not sincere, when we ask to | though he did not believe the alien law to be sup- 
have this liberty of the press restored. | ported by the Constitution, yet he wished the peo- 

Mr. G. said, gentleman could not charge him | ple to submit to it. So far from desiring to in- 

or his friends with bringing this subject into view. flame the public opinion on account of it, or any- 
We opposed the laws in question, said he, in all | thing else, he should endeavor to calm the minds 
their stages; we not only did all in our power to | of the people; because he knew that whenever 
prevent them from passing ; but we endeavored | anarchy should be produced in any part of the 
to make them as good as we could before they did | country, it would ruin the cause which he wished 
pass. An amendment was proposed, and which | to support, and tend only to give additional power 
succeeded, defining the powers of juries, by the | to the Executive Department of the Government, 
enemies of the bill, but opposed by that gentleman | which, in his opinion, already possessed too much. 
and other friends of the bill. So that the whole} Mr. G. said, if gentlemen wished to promote 
of our conduct has proved our sincerity. But the | union in the country, they would consent to a re- 
gentleman says the friends of the repeal are not | peal of these laws, as there is nothing tends more 
sincere, because the laws have been inoperative, | to divide them, and to render the administration 
and that therefore no one can have ground of com- | of the Government unpopular. If gentlemen will 
plaintagainst them. Ifthis were true, what would | join us in our wish for a repeal of these laws, we 
be said of the arguments used, whilst they were will, said Mr. G., have as little discussion as they 
under consideration, to prove their necessity ? It | please. 

was then said, Government could not exist with-| Mr. Tuarcuer said, it was a matter of joy to 
outthem. But he did not agree with the gentle- | hear that instead of there being only one solitary 
man from Delaware, that these laws had been a | prosecution under the sedition law, as stated by 
dead letter; one of them, indeed, had only been | the gentleman from Delaware, there have been 
held as arod in terrorem ; but the other (the sedi- | several. This is an additional reason with him 
tion law) has been carried into effect, and, not only | for keeping the law in force. He should wish to 
in one solitary instance, (though, perhaps, only one | make it a permanent law. It shows that the peo- 
junmcent may have been rendered,) it has been | ple do not like sedition, though he did not think 
evelled against the free presses in several parts of | the law had operated so extensively as it ought to 
the country ; in Massachusetts, New York, and he | have done. He had seen instances in which he 
believed, in New Jersey, prosecutions had been | thought the law ought to have operated, and he 
commenced against the printers of newspapers, on | hoped it would be more effectually put in force 
account of some offensive paragraphs which have | hereafter. But he was surprised to hear that the 
appeared in their papers. But, supposing that only | gentleman from Pennsylvania is alarmed because 
one solitary instance had occurred, he wished to | a member of this House has been seditious, and 
know whether that would not be sufficient for gen- | punished ; for that gentleman canuot be affect- 
tlemen to wish for a repeal of this law ? Have we | ed by this law, unless he become a seditious mem- 
not seen three-fourths of the present session pass | ber, and not then, unless he becomes a seditious 
away, without the Representative of a district of | man; and, if he does become so, the law ought to 
Vermont; so that laws have been passed to bind a | operate upon him, as well as upon others. Mr. T. 
oe of the people, whose Representative has | observed, it was well said, “that the tongue is an 
een absent from his duty during this time. He | unruly member ;” and there is no difference be- 
asked whether there is not just cause of alarm | tween the tongue and the press, except that every 
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press ought to be consideredasa million of tongues, | upon which he had rested his opposition. It was 


and ought to be guarded with a million of guards. 

Mr. Harrey disapproved of what the gentle- 
man from Massachusetts had said about giving 
these petitions the go-by, referring them toa select 
committee. If that gentleman had any such wish, 
he trusted he stood alone. 

Mr. Bayarp said, the gentleman from North 
Carolina(Mr.McDowe t) andthe gentleman from 
Tennessee (Mr. Ciaiporne) had been extreme- 
ly liberal in their charges of illiberality against 
him. Considering the distinguished urbanity and 
uncommon good breeding of those gentlemen, he 
should not question their privilege to make such 
charges. He could tell the gentleman from Ten- 
nessee, however, that in all he had said, he had 
never once entered his mind, and he therefore 
could have had no personal allusion to him. He 
was not in the habit of attributing to the gentle- 
man any schemes from which the country had 
reason toapprehend danger to its peace or security. 

He would confess that he should feel it as a great 


reproach if he were justly liable to the charge of | 


illiberality. He had made no reflection upon any 
sadrviaeel, nor had he reference, in what he had 
said, to any particular character. He spoke gen- 
erally of the party whose views and designs, 
whatever language it might be necessary to ex- 
press them in, he considered as not only a fair 
proceeding, but a duty, to develope and expose. 


And he trusted that, whatever his public duty | 


called upon him to do, the fear of no charge nor 


of any consequence, would restrain him from per- | 
forming. But, said Mr. B., let me ask what right | 


those gentlemen have to take offence at what has 
been said of their party ? Has it not been the 
constant practice, for years, of gentlemen on the 
other side, to criminate the views, and vilify the 
measures of the administration, and of those who 
supported the operations of the Government ? Has 
not the wish and intention to change the form of 
Government been often imputed to us ? Has it not 
been insinuated that we were more friendly to 
monarchy than to republicanism, and desirous of 
fashioning the Government of this country ac- 
cording to the form of a certain foreign Govern- 
ment? Could anything be more insidious, more 
groundless, or more calumnious, than these impu- 
tations ? 

And when, on the other hand, there was an at- 
tempt to lisp even a disagreeable truth, the gen- 
tlemen then flew for shelter behind the rules of 
decorum and the etiquette of good breeding. Mr. 
B. said, it gave him no pleasure to say anything 
which was unpleasant to any part of the House, 
but what his duty enjoined him to say he should 
consider it not only as a false, but a criminal deli- 
cacy to suppress. 

He had been charged by the gentleman from 
Pennsylvania (Mr. GaLiatin) with having op- 
posed the amendment introduced into the sedition 
bill, giving a power to the jury to decide the law 
and fact, under the direction of the court, as in 
other cases. He should not deny this charge. He 
admitted it to be true; but, if the gentleman had 
acted candidly, he would have stated the ground 











not because he was opposed to the principle of the 
amendment, but because he considered the provis- 
ion as nugatory and useless. It was because he 
had no doubt that a jury would possess and exer. 
cise the power as fully without the provision beings 
introduced into the law as under a specification of 
it. He had opposed it upon the same principle 
that he should have opposed a provision that a 
party should not be convicted upon a charge under 
the law, without the jury being sworn to give a 
true verdict, or without the jury all agreeing jy 
their verdict. But, as the gentleman has take 
the pains to mention an instance in which he con- 
ceived him unfriendly to the security of the party 
accused, Mr. B. said, he hoped he should be ex. 
cused for taking the liberty of mentioning an 
amendment which, upon his motion, was incor- 
porated into the bill, and which greatly enlarged 
the means of defence under the law. He allud- 
ed to the clause which enabled a defendant to 
give the truth of a charge in evidence in his de- 
fence. He took the common law to be that, upon 


| a prosecution for a libel, the truth of the charge 


could not be given in evidence. By the provis- 


| ion, therefore, which he had been instrumental in 


introducing into the bill, he conceived that the 
liberty of the press had been placed on a basis as 
broad as was compatible with the peace and good 
order of society. As the law stood, no man could 
be convicted but for publishing a malicious false- 
hood. He was not liable to be punished for his 
malice, unless it was false ; nor, for his falsehood, 
unless it was malicious. And surely there could 
be found no man so depraved, so devoid of moral 
rectitude, as to contend that punishment should 
not attend a falsehood published with a malicious 
intent. 

Mr. B. said that, in the course of his former ob- 
servations, he had remarked that there had been 
but one instance in which any one had suffered 


| under the operation of the law. And this obser- 


vation, which was designed to prove it of a harm- 
less nature, had been laid hold of by the gentle- 
man from Pennsylvania, in order to show that 
there was no occasion for passing it ; and, as there 
was no occasion, there was no power of passing 
it. This he conceived to be a perverted view of 
the subject. It did not follow because no cases 
happened under a law, that, therefore, it was un- 
necessary. The terrors of a law might prevent 
the commission of crimes which otherwise might 
justly have been apprehended. He did not know 
that any persons had been convicted of piracy; 
but it would not, therefore, follow, he said, that it 
was unnecessary to provide a punishment for the 
crime. In his opinion, it was the true pride of a 
country, to have laws punishing crimes with se- 
verity, with few or no instances of persons sufler- 
ing under them. It was an evidence of a sound 
and wholesome state of society. It was a prool. 
also, that the Government was not in the hands 
of persons whose vices or crimes stood in need 0! 
the countenance or indemnity of indulgent or 
weak laws. . 
In order to show the injustice of the law 10 
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question, the gentleman from Pennsylvania had 
complained bitterly of its operation upon a mem- 
ber of the House, whose constituents, in conse- 
quence of his punishment, would be left the greater 
art of a session without a Representative. Mr. 
B. said, he could excuse the impulse of sym- 
athy, bat he did not expect such an instance of 
imprudence from that gentleman. He could not 
have supposed that the gentleman would have 
publicly regretted the absence of a man whose 
presence would have disgraced the House, and 
whose society humbled those who were obliged to 
associate with him. A man who had been con- 
victed of a crime of the strongest political cast 
which evidenced a will to destroy the Govern- 
ment of the country, and proved the party to be 
utterly unworthy of any public trust. 

Mr. B. believed there could hardly be a mem- 
ber of the House who could question the impar- 
tiality of the jury or the integrity of the court who 
passed upon the trial of the party referred to ; and, 
after he had been convicted of an aggravated 
breach of the law, could he be deemed a fit per- 
son to make laws? A man who will not obey 
the law, will you allow him to make laws? If 
his example should be followed, what would avail 
your laws? They might be food for worms, but 
society would not be benefited by them. Mr. B. 
said, he had no hesitation in going further, and ex- 
plicitly declaring that, in his opinion, the member 
ought to be instantly expelled, if he should again 
take his seat. 


The Speaker observed that the gentleman was 
departing from the question. 

Mr. B. said, he had risen simply to reply to some 
observations which had fallen from different gen- 
tlemen on the other side. 

They had not much connexion with the subject 
before the House, and, of consequence, necessarily 
led him from it. He had not much to excuse him, 
for he had ever been sensible that he could not 
follow their example without running into error. 
He would, however, be more guarded in future. 
Presuming that gentlemen were impatient at the 
late hour for the question, he would trespass no 
longer on their patience. 


The question was then put, and carried—51 to 
48, as follows: 


Yras—John Allen, George Baer, jun., Bailey Bart- 
lett, James A. Bayard, Jonathan Brace, David Brooks, 
Stephen Bullock, Christopher G. Champlin, John Chap- 
man, James Cochran, William Craik, Samuel W. Dana, 
John Dennis, William Edmond, Thomas Evans, Abiel 
Foster, Dwight Foster, Jonsthan Freeman, Henry 
Glen, Chauncey Goodrich, Wiliiam Gordon, Roger 
Griswold, William Barry Grove, Robert Goodloe Har- 
per, Thomas Hartley, William Hindman, Hezekiah L. 
Hosmer, James H. Imlay, John Wilkes Kittera, Samuel 
Lyman, James Machir, William Matthews, Daniel 
Morgan, Lewis R. Morris, Harrison G. Otis, Isaac 
Parker, Thomas Pinckney, John Reed, John Rutledge, 
jun., James Schureman, Samuel Sewall, William She- 
pard, Thomas Sinnickson, Peleg Sprague, George 
Thatcher, Richard Thomas, Mark Thomson, John E. 
Van Alen, Peleg Wadsworth, Robert Waln, and John 
Williams. 
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Nays—Abraham Baldwin, David Bard, Thomas 
Blount, Richard Brent, Robert Brown, Samuel J. Cab- 
ell, Thomas Claiborne, William Charles Cole Clai- 
borne, Matthew Clay, John Clopton, Thomas T. Davis, 
John Dawson, George Dent, Joseph Eggleston, Lucas 
Elmendorf, Wm. Findley, John Fowler, Albert Galla- 
tin, James Gillespie, Andrew Gregg, John A. Hanna, 
Carter B. Harrison, Jonathan N. Havens, Joseph 
Heister, David Holmes, Walter Jones, Edward Liv- 
ingston, Matthew Locke, Nathaniel Macon, Blair Mc- 
Clenachan, Joseph McDowell, Anthony New, John 
Nicholas, Josiah Parker, Tompson J. Skinner, Samuel 
Smith, William Smith, Richard Dobbs Spaight, Rich- 
ard Sprigg, Richard Stanford, Thomas Sumter, Thomas 
Tillinghast, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, Abraham Venable, and 
Robert Williams. 

Messrs. Goopricu, PINCKNEY, NicHOLAS, CRAIK, 
and Hart.ey, were named a committee to report 
upon the subject. 





Wepnespay, February 13. 


Mr. Greaa, from the committee to whom was 
referred the petition of Robert Sturgeon, [confined 
in prison for debts due the United States, for mo- 
neys received as Collector, which he appropriated 
to his own use, and is unable to refund,] reported 
a bill authorizing the discharge of the said Robert 
Sturgeon from his present confinement; which 
was committed. 

Mr. Rurtvepce called up for consideration the 
bill for the relief of Joseph Wheaton, which, after 
a few observations, was agreed to, $360 being al- 
lowed him, on account of his sickness. It was 
ordered for a third reading to-morrow. 


ALIEN AND SEDITION LAWS. 


Mr. Greaea presented a remonstrance against 
the alien and sedition laws, signed by two-hundred 
and seventy of the inhabitants of that part of Mif- 
flin county which lies north of Tuffey’s moun- 
tain. Mr. G. said that, yesterday, in the course of 
the debate on the subject of the reference of the 
several petitions respecting the alien and sedition 
laws, some insinuations had been thrown out 
against the characters of the signers of these pe- 
titions, and the manner in which their signatures 
had been obtained. He therefore thought it a 
duty incumbent on him to state, in his place, that 
the remonstrance which he presented had been 
drawn up by a committee of the signers them- 
selves, in consequence of and agreeable to certain 
resolutions which they had previously adopted at 
a numerous meeting, specially convened for that 
purpose. The signers are mostly freeholders, and 
others, reputable inhabitants of that district. 
Many of the more aged of them have been ac- 
tively and usefully engaged in the service of their 
country during the Revolutionary war; and ever 
since that period have conducted themselves as 
good citizens and friends to the Government, con- 
stantly yielding to its laws a ready and cheerful 
submission. This is the first and only instance of 
their troubling Government with their complaints, 
and he was persuaded they would have been silent 
now, had they not been irresistibly impelled to 
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the measure by the force of the objections which 
they had stated in their remonstrance. 

Mr. G. said he had also two petitions and re- 
monstrances on the same subject, signed by 320 of 
the inhabitants of Cumberland county in this State, 
which he wished also to present. He remarked, 
with respect to these petitions, that they had been 
formed bydeputies from different parts of the county, 
and were signed by the yeomanry of the places from 
which they came; a yeomanry highly respectable, 
not only for their number, but also in point of afflu- 
ence, respectability, and patriotism. He therefore 
hoped the petitions would be referred, and meet 
with that attention which their importance re- 
quired. 

They were referred to the select committee yes- 
terday appointed. 

Mr. Havens also presented a memorial from 
Queen’s county, in the State of New York, praying 
for a repeal of the alien and sedition laws, which 
was referred to the same committee. 


DUTIES ON DRAWBACKS. 


Mr. J. Wituiams observed, that it was said the 
other day that some additional revenue might be 
drawn from commerce. As a bill had passed this 
House for the purpuse of effectually protecting 
commerce, he hoped some additional revenue 
would be raised from it; and proposed a resolution 
to the following effect: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire whether any, and if any, what 
additional duty ought to be laid upon drawbacks allowed 
on goods exported from the United States; and that 
they report by bill otherwise. 

Ordered to lie. ; 


LAW OF RETALIATION. 


The bill from the Senate vesting the power of 
retaliation, in certain cases, in the President of the 
United States, was read; and, on a motion being 
made to commit the bill for to-morrow, 

Mr. Nicuotas hoped it would be made the 
order for Monday; as he understood, at the time 
this subject was before the Senate, it was declared 
that the President had received information of 
the French arrét, upon which this bill is founded, 
having been suspended; for, though necessity 
might call upon the Legislature for a law of this 
kind, without that necessity no one could wish 
to see our code stained by a law of this kind. 

Mr. RutLepGe thought it improper that the 
proceedings of this House should be influenced by 
mere report. He had not heard of the report of 
which the gentleman from Virginia speaks. He 
supposed it was a mere report of the day. If 
there had been any foundation for it, ere now it 
would have found its way into a certain print. 
Or, if there had been any such information, it 
would doubtless have been sent to this House by 
the Executive. He was prompt in sending the 
arrét, and he would certainly have been equally 
so in sending any account which he might have 
received of its suspension. He was, therefore, 
unwilling to postpone the bill on account of any 
report of this kind. 

Mr. Livinesron had also heard the report men- 
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tioned by the oT from Virginia, and had 
prepared a resolution for calling upon the Pres). 
dent for any information which he may Possess 
relative to this matter. He agreed with the gey. 
tleman from South Carolina that the House ought 
not to be influenced in its deliberations by vagy. 
information. He also agreed with him that the 
measure is important, but, being important, he dig 
not think the eae ought to be hurried to a de. 
cision upon it without consideration; the more 
important the measure, said he, the more we ough 
to reflect upon it before we adopt it; the more 
serious the consequences which may arise from 
it, the more we ought to wish for information 
which may throw light upon the subject. Why 
commit this bill for to-morrow, instead of Mon. 
day, when there is at least a possibility that in- 
formation, of the kind which had been mentioned, 
has been received by the Executive? He could 
see no reason for it. He meant to lay the resolu. 
tion, which he had prepared to call for this infor. 
mation, upon the table. Whether the President 
would send the information without being called 
upon, or whether the President is acquainted with 
the suspension of this decree, he had no means of 
knowing. It was sufficient for him to believe 
that the information does exist, to make it his 
duty to call for it. 

Mr. Brooks said, though the bill be made the 
order for to-morrow, if it should appear that any 
information was likely to be obtained, it would 
not be taken up, but deferred till Monday ; but te 
defer it, froma mere surmise that information may 
be received, would be showing too great a fond- 
ness to catch at the least shadow, as an apology 
for suspending our proceedings upon a bill of so 
momentous a nature. He should be sorry to be 
driven to the necessity of making use of the ler 
talionis—but, in some cases, it may become the 
greatest mercy. Mr. B. did not think it would be 
right to call upon the President for despatches 
which it was not known he had received. If, 
said he, the President has received the informa- 
tion, will he not communicate it, without being 
called for? When we know that he has received 
it, it will be time enough to pass a resolution 
such as is proposed. 

Mr. Nicuoutas said, if gentlemen would conde- 
scend to understand the business, some speeches 
might be saved. It was declared, by members in 
the Senate, that they had been told by the Secre- 
tary of State that this information had been re- 
ceived. But, according to the gentleman last 
up, said Mr. N., we are not to call for informa- 
tion, except we are certain the President possesses 
it; if so, we put it in his power to conceal from 
the House whatever information he pleases. Mr. 
N. thought it would have been as well for the 
gentleman from South Carolina (Mr. Rurepés) 
to have spared his remarks on this subject; be- 
cause, if this information should be obtained by 4 
call upon the President, he would have pro- 
nounced a censure upon him for not having seo! 
it without the call. He hoped gentlemen would 
now consent to let this business lie for a day oF 
two. 
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Mr. Gorpon observed, gentlemen adverted to 
a particular arrét of the French Directory, as if 
it was the only one to which the principle of this 
pill could apply. In looking into the bill it would 
be found to be intended to operate not only on 
that arrét, but any law which may be passed by 
the French Republic, and which may call for re- 
taliation. On this ground he should vote in favor 
of this bill, provided it shall be found that the 
arrét alluded to has been suspended or repealed. 
Gentlemen exclaim, “ What! shall we not wait a 
moment before we stain our code by a law like 
this, which will authorize the most sanguinary 
acts?” Mr. G. said this law, instead of being 
sanguinary, is intended to prevent sanguinary 
acts, and to preserve the lives of our citizens. If 
the decree alluded to is repealed, what security 
have we that the Directory will not soon pass a 
similar one? And, after Congress rises, no reta- 
liatory law can be enacted to meet it. He hoped, 
therefore, that the House would proceed in this 
business, without waiting for the information in 
question. 

Mr. Harper believed it was not perfectly in 
order to introduce here what may have been said 
in the Senate, with the view of making it the 
ground of our decisions. Though the bill be made 
the order for to-morrow, it does not follow that 
it will be taken up on that day, and if objection 
be made to it, it doubtless will not. If any gen- 
tleman, on inquiry at the office at the Secretary of 
State, should to-morrow state that the information 
alluded to had been received, and bring forward a 
resolution calling for it, this bill would certainly 
give way to other orders of the day. It did not 
appear to Mr. H. that it was a just conclusion, 
that because the French may have suspended or 
repealed the decree lately passed, that this law 
ought not to be enacted. May not seamen of other 
countries, taken on board our own ships, if this 
decree is repealed, be considered as pirates, if the 
French shall choose to call us enemies, which we 
have no reason to think they will not? Besides, 
as has been noticed, the offensive decree may be 
again renewed when Congress is not in session ; 
and, before Congress comes together again, our 
seamen, taken on board British ships, may be sac- 
rificed as pirates; and he was astonished that gen- 
tlemen, who have heretufore been so zealous for 
the protection of our seamen, when impressed by 
one country, should now be so cool, when they 
are about to be hung by another. What could be 
the reason of this, he could not say, but the fact is 
striking. oi 
_ Mr. H. did not believe, with the gentleman 
from Virginia, that the passing of this bill would 
be staining our code. It would be repelling vio- 
lence by violence. It would be the same as say- 
ing to a murderer or highwayman, “if you attack 
me, I will put you to death.” This, said he, is 
the law of nature and of reason; and so far from 
this law staining our code, he thought it would be 
honorable to this Legislature, as it would show 
that it had spirit to repel so great an outrage, a 
parallel to which could not be found in the most 


that he had said it would stain our code, if found 
to be penne: Mr. H. was about to say that 
if France repealed her obnoxious decrees, there 
would be nothing for this law to operate upon. 
But, said Mr. H., 1s the arrét in question the only 
act to which this law can apply? Let gentle- 
men remember the famous decree of the 2d of 
March, 1796, in which the same provision exists 
in relation to American seamen, which is in the 
late decree made general, and the first decree is 
yet in force. In his opinion, a bill like the pres- 
ent ought to have been passed long ago, and he 
thought it disgraceful to the country that such a 
law had not before now been passed. He sawno 
reason for making it the order for a distant day. 


Mr. Hartuey hoped this bill would be made 
the order for to-morrow. If the decree was merely 
suspended, it might at any time be renewed. 


Mr. Eaatesron said it was unfortunate that in 
almost every subject which comes before this 
House, addresses are made to the passions of 
members, instead of to their reason. We all feel 
as we ought to do for the protection of our citi- 
zens, both by sea and land; but ought not mem- 
bers to have sufficient time allowed them for ob- 
taining information on the subjects upon which 
they are called to act. He thought gentlemen 
had wholly departed from order in going into the 
merits of the bill. If it were in order to speak of 
its merits, it might have been asked whether, be- 
cause the British had passed an order to retaliate 
this decree, it is become necessary to pass a simi- 
lar law here? But, in a question whether the 
bill shall be made the order for to-morrow or 
Monday, it was only necessary to state that in- 
formation is wanted. 


Mr. Brooks thought gentlemen were wrong 
in charging this bill with the term sanguinary. 
If there be anything sanguinary in it, it should be 
charged upon the French Republic, and not upon 
Congress, for repelling their sanguinary decree. 
With the same reason might a person be called 
sanguinary, who should say to a robber or mur- 
derer about to enter his house, “if you dare enter 
and commit violence, we will meet you with the 
point of the bayonet.” No; gentlemen say it is 
possible the French may not carry this decree into 
effect, or there is a report they will not doit. But, 
said Mr. S., until we leant that the French have 
not only repealed their decree, but ceased to act 
upon it; notonly that they have suspended it, but 
that they will not bring it again into force, we 
ought to pass this law. 

Mr. GALLATIN observed that the present ques- 
tion was merely whether the bill should be com- 
mitted for to-morrow or Monday. The reason 
for wishing it deferred till Monday is, that in- 
formation may then be received which cannot be 
had to-morrow. ‘The question is, therefore, said 
Mr. G., whether we mean to pass a retaliation 
law upon general ground, according to the views 
of the gentleman from New Hampshire, (Mr. 
Gorpown.) by passing this law, though there is no 
decree of France to be repelled by it, or to go upon 


barbarous countries. [Mr. Nicnouas observed | the ground of retaliating a cruel and unjustifiable 
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decree. He had no doubt on this point. It ap- 
peared to him improper to grant such a power on 
general grounds. If there be any propriety in 
such a measure, it must be to meet and repel that 
decree. He was, therefore, in favor of the more 
distant day, that the fact may be ascertained 
whether the decree is in existence or not. As to 
‘the argument, though it is now repealed, it may 
be re-enacted, he trusted Congress would never 
legislate on a supposition of this kind. 

It had been said that gentlemen who had been 
very earnest on the subject of our seamen when 
impressed by one nation, are now very cool when 
they are about to be hung by another. The obser- 
vation might be retorted by saying, gentlemen are 
now very ready to retaliate a violent measure 
threatened by one nation, though heretofore they 
never thought of such a thing, when violent acts 
were committed by another. It is true the decree 
complained of is sanguinary and disgraceful to the 
French nation ; and, though it is true that a sim- 
ilar decree was passed two years ago against Ame- 
rican seamen, it is not less true that not one of our 
seamen has suffered in consequence of it. And it 
is not less true that, though Great Britain had 
passed no decree upon the subject, they have 
pressed into their service thousands of our sea- 
men, who have been forced against their will to 
fight their battles, and many of whom have been 
killed on board of their vessels. We seemed 
alarmed, said Mr. G., at a decree on paper, but not 
at acts of cruelty which have taken place without 
a decree. He did not mean by this to say it would 
be proper to pass an act of retaliation against the 
British nation. He knew there were other modes 
of settling this business, and he did not know but 
they had been adopted. He only mentioned the 
fact to show that the insinuation of the gentleman 
from South Carolina is unfounded. 

In relation to this bill itself. he considered it as 
very unimportant. He did not believe, if the de- 
cree is not repealed, that it will ever be carried 
into effect; and the reason why he was of this 
opinion, was, that the former decree had existed 
for two years without being carried into effect. 
Nor did he believe this law would be carried into 
effect, if passed; and, for this reason, because a 
retaliation law never could be carried into effect 
in this country. He believed, if the French na- 
tion were to execute this decree, the effect pro- 
duced here would not be a desire to retaliate, buta 
declaration of war. The American nation would, 
with one voice, be ready to resent such a conduct ; 
but it would be a difficult matter to reconcile them 
to retaliation, for, though every one knows there 
was sufficient cause for retaliation during the last 
war, no instance of the kind had occurred. Ame- 
ricans hate the cool shedding of blood, and, there- 
fore, he did not expect the law, if passed, would ever 
beexecuted. But. if it is thought proper to hold it 
in terrorem it ought not to passed, except the de- 
cree which it is intended to repel is in existence. 

Mr. Cuamp in said that this bill appears not to 
be understood. It is said, in case the French de- 
cree is repealed, this will be a sanguinary law. 
This cannot be, because there will be noenormity 


to retaliate. He thought it was a case that ought 
long since to have been provided for, and that j; 
is disgraceful to the country that it was not. Hy 
was surprised at one argument, viz: that on jn. 
vestigation, we may find that the British may 
have taken our seamen under their protectigy 
and that. therefore, there is no necessity for this 
law. He was surprised, also, that the remark should 
come from gentlemen who, he should have sup- 
posed, would not have received protection for oy; 
seamen from Great Britain. Mr. C. was for our. 
selves redressing the wrongs of our seamen. With 
respect to the impressment of seamen, gentlemen 
are tremblingly alive whenever that subject js 
mentioned. As to the report which has been men. 
tioned, he thought it of little consequence whe- 
ther true or false. If the decree be repealed, he 
should still think it proper to pass this law, and 
could see no reason for delaying the bill a moment, 
When such violence is proposed, it ought to be 
opposed almest by acclamation. 

Mr. EacuestTon said, it would be curious enough 
if, after suffering Great Britain to impress our 
seamen with impunity, if, because France shall 
punish them for being in that situation, we shall 
go to war with her. For it is clear, if the men 
had not been first pressed, there would have been 
no cause of offence on the part of France. 

Mr. Livineston said, he was far from arrogat- 
ing to himself any merit on account of his former 
exertions in behalf of American seamen ; nor had 
he taker to himself the remarks of the gentleman 
from South Carolina on this subject. But it 
seems, said Mr. L., that he alluded to my zeal at 
that time,and my coolness now. He did not see 
how this could be inferred. The bill from the 
Senate, now under consideration, gives extraor- 
dinary powers to the President. It has been on 
the table one day. A few days only are asked in 
order to gain information. He could see no 
blameable coolness in this. The decree of the 
Directory is one of the most detestable that ever 
disgraced the code of any nation. No man could 
have but one impression upon it. We are, said 
Mr. L., about to passa law to prevent the evil; 
but ought we not to examine the best means of 
repelling this decree, and not pass laws by accla- 
mation, as the gentleman from Rhode Island ad- 
vises us to do; not to pursue a conduct which, 
when we receive further information, we shall be 
sorry for. Mr. L. took a review of the former 
steps which were taken for the relief of Ameri- 
can seamen, in which he had acted a_ principal 
part. He hoped the bill would not be taken up 
before Monday, as, if it was, the House might act 
upon false information. 

Mr. L. had serious doubts as to the propriety 0°! 
passing a retaliation Jaw at all. He had doubts 
whether, because one nation becomes cruel and 
barbarous, we should become so too; whether. 
because one nation roasts our citizens, we should 
roast theirs. He hoped, however, the expected 
information would be waited for. 

Mr. Rutvepee observed, though it would seem 
to be disagreeable to the gentlemen from Penn- 
sylvania and New York that this bill should be 
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EE 
made the order of the day for to-morrow; yet the 
pressing of this question has given them an op- 
portunity, which they never fail to seize with 
avidity, of talking about the conduct of Great 
Britain several years ago, and which conduct has 
long since been adjusted by negotiation, in order 
to destroy the quick sense of injuries which we 
feel from the oppressive conduct of France. We 
have nothing to do at this time, said Mr. R., with 
the conduct of Great Britain. It is against French 
proceedings that we are now providing a remedy. 
But the gentleman from Pennsylvania says, we 
never thought of retaliation against the British. 
What, said Mr. R., was the conduct of the friends 
of this bill with respect to Great Britain in a re- 
cent instance? Did not gentlemen, who are fre- 
quently charged with too great affection for that 
country, the moment they heard of the outrage 
which had been committed by a British vessel of 
war against one of our vessels, come forward with 
aresolution calling upon the President for informa- 
tion relative to the affair ? and has not the Presi- 
dent since given the most spirited orders to the 
commanders of our vessels with respect to their 
future conduct ?- This was their conduct towards 
Great Britain, though they are constantly and in- 
sidiously charged with being always favorable to 
that country. 

The gentleman from New York has said that, 
if one nation roasts their prisoners he would not 
follow their example, though he had the other day 
introduced both instances of boiling and roast- 
ing in the time of Henry VIII. What was the 
conduct of Great Britain when France declared 
that no quarter should be given to her soldiers in 
case of victory ? They declared they would retal- 
iate, and the French repealed their sanguinary 
decrees. If you have to contend with an enemy 
who is regardless of the laws of war, you must 
also be regardless of them. If you have to con- 
tend with cannibals, you must reduce yourselves, 
as nearly as you can, to the state of cannibals. 

The gentleman from Virginia (Mr. Eaaues- 
TON) is afraid of being hurried into a vote. He 
has not been long on this floor; if he had, he 
would know that he has no need to entertain a 
fear of this kind ; if he wants information before 
the bill is passed, time will be given him. Wedo 
not press, said Mr. R., for going into a Committee 
of the Whole on this bill to-morrow, but merely 
that it may be made the order for that day, thatit 
may not appear to the world that we are diverted 
from our purposes with respect to France by 
the most trifling occurrences. 

Mr. Harper wished to correct a statement made 
by the gentleman from Pennsylvania, perhaps in- 
advertently, but certainly not just. He has talked 
about thousands of our seamen impressed by Great 
Britain. He forgot that thousands meant only 
forty-two! He could further state that the most 
effectual measures have been taken to counteract 
this evil, and that, in consequence, the number of 
impressmen ts have of late greatly diminished, and 
are now very inconsiderable. This he was able 
to state from documents in his possession, as a 
member of the committee appointed on this sub- 
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ject. He thought it proper to reduce this broad 
assertion to fact. 

Leave having been asked for Mr. Livineston 
to speak the third time, and obtained by a division 
of the House, 

Mr. LivinasTon said, it was not usual with him 
to exceed the rule of the House, nor would he 
have done it now, if he had thought there would 
have been any opposition to a few words, which 
he wished to remark on the statement of the gen- 
tleman from South Carolina. He says that, on 
inquiry, it will be found that thousands meant only 
forty-two. Did the gentleman mean to say that 
only forty-two of our seamen had been impressed 
by the British? If he does, the documents on the 
table will contradict him. He believed, by two 
lists from Mr. King, there appear to be several 
hundreds—he thought eight hundred—who had 
applied to our Minister in order to get their dis- 
charge, but which could not be effected. He had 
seen the documents which the gentleman from 
South Carolina mentioned as being in his hands 
and he believed the number of seamen pressed 
during the last year does not exceed the number 
stated by him. But seamen, to the extent he had 
mentioned, to a certainty are yet languishing on 
board British ships of war; and when the difficulty 
of communicating with our Minister from ships 
of war is considered, the number having applied 
for relief, it will appear reasonable to suppose that 
at least treble the number are suffering on board 
British ships of war. Add to these the numbers 
which have been discharged by our agents in the 
West Indies, and elsewhere, and it must be allow- 
ed that the British have, at different times, im- 
pressed several thousands of our seamen. Many 
of these, said Mr. L., are now rejoicing in their 
liberty. which has been effected by those laws 
which it has been insinuated were passed more 
under the influence of passion than of reason. He 
appealed to the world to say on which side passion 
lay.and on which side reason. If passion and 
prejudice have produced these effects, he should 
never covet the reason which other gentlemen 
boast of. 

Mr. Kirrera complained of the length of the 
debate, and hoped the question would be taken. 

The question for Monday was taken, and nega- 
tived—51 to 39. The bill was then made the or- 
der for to-morrow. 


Mr. Livineston afterward laid a resolution on, 
the table to the following effect : 


“ Resolved, That the President of the United States 
be requested to lay before this House any information 
which he may have received touching the suspension of 
the arrét of the French Directory relative to the citi- 
zens of neutral nations found on board of British ships 
of war.” 


Ordered to lie till to-morrow. 


The two following bills from the Senate, were 
then read and committed: 

A bill to amend the act giving effect to the 
laws of the United States within the State of Ten- 
nessee; and 

A bill to amend the act providing for the sale 





or 


ee AT Bi 


i, 





2915 HISTORY OF CONGRESS. 2916 


H. or R.] Relations with France. 


[Feprvary, 1799, 





of land of the United States Northwest of the | Christopher G. Champlin, James Cochran, William 
river Ohio, and above the mouth of Kentucky | Craik, Samuel W. Dana, John Dennis, George Dent, 
river. | William Edmond, Thomas Evans, Abiel Foster, Dwigh; 
On motion of Mr. Pinckney, the House went | Foster, Jonathan Freeman, Henry Glen, Chauncey 
into a Committee of the Whole on the bill ap-| Goodrich, William Gordon, Roger Griswold, William 
propriating a certain sum of money to defray the | Hindman, Hezekiah L. Hosmer, James H. Imlay, John 
expense of holding a treaty or treaties with the | Wilkes Kittera, Samuel Lyman, James Machir, Lewis 
Indians ; and, after filling the blank for containing | R- Morris, Harrison G. Otis, Isaac Parker, John Reed, 
the sum appropriated with $25,000, the committee | John Rutledge, jr., Samuel Sewall, Thomas Sinnickson, 
rose, and the House having concurred in the | Nathaniel Smith, Peleg Sprague, George Thatcher, 
amendment, and, on motion of Mr. Auten, adopt- | Richard Thomas, Thomas Tillinghast, Robert Waln, 
ed a proviso, limiting the allowance to Commis- | and John Williams. : ’ 
sioners to eight dollars a day, the bill was ordered | _ The resolution having been agreed to, Messrs, 
to be engrossed for a third reading. Livincston and Harper were appointed a com- 
mittee to wait on the President therewith. 


SUNDRY BILLS. 
The bill appropriating a certain sum of money 


to defray the expense of holding a treaty or trea- 
ties with the Indians; and 

The bill for the relief of Joseph Wheaton, were 
severally read the third time, and passed. 

On motion of Mr. 8. Smiru, the House went into 
a Committee of the Whole, on the bill to estab- 
lish the compensation of officers employed in the 
collection of duties on imports and tonnage, and 
for other purposes ; and, after making some amend- 
ments, the committee rose, the House concurred ii 
the amendments, and the bill was ordered to be 





Tuurspay, February 14. 


RELATIONS WITH FRANCE. 


Mr. Livingston called up for consideration, the 
resolution which he yesterday laid upon the table, 
calling upon the President for any information 
which he may possess touching the suspension of 
the French arrét, declaring neutral citizens pirates 
when found on board the vessels of belligerent 
Powers ; which being read, | 

Mr. L. called the yeas and nays upon it. He | 
said he understood that, since yesterday, a mem- | 








ber of this House had applied at the office of the 

oO >, *n infe at s ; . 
Secretary of State, and been informed that some | onorossed for a third reading. 
information had been received relative to this sub- he sation of Dir. Joman Pannen. the House 
ject. Perhaps the gentleman would himself state | ; 


i dak Shines What. be feed tencned fram Gui! resolved itself into a Committee of the Whole, on 


olfec ' the bill fixing the pay of captains of ships and 
Mr. Harper said, he had only to stzie, that he veuce of the Vanes, Sentes; gad, afer some 
had made inquiry at the office of the escetrecel amendments, the bill was reported, and ordered to 
the Secrets 
. . | , eG 2g © ‘ o, 

State, and had been informed that a letter had | oe FTEs bill provides “ that all vessels in the ser- 
been received from our Minister in London, en- |): oie United States, mounting 20 cuns and 
. . °e 2 , ates S alt 
closing an extract from the Redacteur (supposed pei (a areas Soil Dik aemeeliins those pot 
to be an official French paper) stating that the | ta ee "9 eS ae 
Executive Directory had suspended the edict in | {*°fSS!S pens ps yey op agey a 
question. This extract, he understood, does not be commanded as heretofore provided by law.) by 
alte aitasintniats alt this suspension ; col cae. masters or lieutenants, according to the size of the 
ister writes. that it was owing toa threat of the | Vessel, to be regulated by the President of the 
iti . 2 haliaie 7 * «.; United States; that the pay of a captain, com- 
British Government to retaliate upon French citi- | ian aloe aif ail d. be $100 
zens within their power. | manding ships of 32 guns and upward, be $10 


The yeas and nays were taken, and stood—52_ P&T month, and eight rations per day ; - wage e 
oo She dain: commanding ships of 20 and under 32 guns, $70 


; a month, and six rations a day ; of a master-com- 
Yeras—John Allen, George Baer, jr., Abraham Bald- | pandant. $60 per month, ate rations per day ; 
win, David Bard, James A. Bayard, Robert Brown, and of lieutenants who may command the smaller 
Stephen Bullock, Samuel J. Cabell, John Chapman, | vessels, $50 per month, and four rations per day ; 
Thomas Claiborne, Wi'liam Charles Cole Claiborne, | ha, whenever any officer as aforesaid shall be em- 
Matthew Clay, John Clopton, John Dawson, Joseph ployed in the command of a squadron, in separate 
Eggleston, Lucas Elmendorf, William Findley, John service, the allowance of rations to such command- 
Fowler, Nathaniel Freeman, jr., Albert Gallatin, James ing officer shall be doubled during the continuance 
Py — one a st oe on of such command, and no longer, except in case of 
pate cong i sate a ee ae id * ee a commanding officer of the Navy Whose allow- 
Ed “Tivineetn Moatthooe Locke Wathevicl Aton” | ance, while in service, shall always be at the rate 
ward Livingston, Matthew Locke, Nathaniel Macon, a 2 _. 9 y 
William Matthews, Blair McClenachan, Joseph Mc- ee fie “Ww. he the House 
< ‘ s . . } 
—— fae, ee, "Tneaes tt resolved itself into a Committee of the Whole, on 
Skinner, Samuel Smith, William Smith, Richard Dobbs the bil! for amending the act giving effect to the 
Spaight, Richard Sprigg, Richard Stanford, Thomas laws of the United States, in the State of eee 
Sumter, Abram Trigg, John Trigg, Joseph B. Varnum, | see. The committee rose and reported the b! 
Abraham Venable, and Robert Williams. | without amendment, and it was ordered to a third 
Naxs—Bailey Bartlett, Jonathan Brace, D. Brooks, | reading. 
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On motion of Mr. Morris, the House went into 
a Committee of the Whole, on the bill providing 
compensation to marshals, jurors, attorneys, and 
witnesses ; and, after some time spent therein, the 
committee rose, and the House adjourned. 


Fripay, February 8. 


RELATIONS WITH FRANCE. 


The following Message was received from the 
PresiDENT OF THE Unirep States: 


Gentlemen of the House of Representatives : 
In pursuance of the request, in your resolve of yes- 


terday, I lay before you such information as I have re- | 


ceived, touching a suspension of the arrét of the French 
Republic, communicated to your House by my Mes- 


sage of the 28th of January last. But if the execution | 
of that arrét be suspended, or even if it were repealed, | 


it should be remembered that the arrét of the Executive 
Directory of the 2d of March, 1797, remains in force, 


sively American seamen to be treated as pirates, if 
found on board ships of the enemies of France. 
JOHN ADAMS. 
Unirev States, February 15, 1799. 


Extract of a letter from Rufus King, Esq., Minister | 


Plenipotentiary, 4c., London, to the Secretary of 
State, dated 28th November, 1798. 


“ Annexed I send you a copy of a note from Lord 
Grenville, respecting the French arrét transmitted to 
you with my No. 9. A late French paper contains a 
second arrét which postpones the execution of the 
first.’ 


Lord Grenville to Mr. King. 


The undersigned, His Majesty’s Secretary of State 
for Foreign Affairs, has the honor of communicating to 
Mr. King, Minister Plenipotentiary for the United 
States of America, for the information of his Govern- 


ment, that, by a decree, published officially at Paris, it | 


appears to have been declared, in the name of the 


or originally belonging to neutral countries, or to such 
as are in amity and alliance with the French Republic, 
who shall bear any commission under His Majesty, or 
who shall form a part of the crews of any British ships 
of war, or other vessels, should, on the proof of that 
fact alone, be considered and treated as a pirate, and 
that it has been ordered that this resolution shall be no- 
tified to the neutral Powers, and to those in alliance 
with France. 


Even this decree, contrary as it is to the usages of 


every civilized nation, cannot excite any surprise, as pro- | 
ceeding from those in whose name it has been publish- | 


ed. To the different Powers who are thus insulted, and 
whose innoce rt subjects are exposed to the most cruel 
treatment on tie part of a Government professing friend- 
ship or alliance with them, His Majesty must leave it 
to adopt such measures as they will, without doubt, 
judge necessary, in the case of an outrage hitherto un- 
exampled in the history of the world. 

The King, however, feels, that protection is also due 
from him to those who sail under his flag, either in His 
Majesty’s ships of war, or in other British vessels; His 
Majesty has, therefore, not hesitated to direct it to be 
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Great Britain, that the first instance of the execution of 
this decree shall be followed by the most rigorous retal- 
iation against the French prisoners whom the fortune 
of war has already, or may hereafter place at the King’s 
disposal. 

It would certainly never be but with extreme reluct- 
ance that the King could yield to the painful necessity 
of exposing so many unfortunate individuals to the fatal 
but inevitable effects of this atrocious decree; but His 
Majesty will have at least the satisfaction of feeling that 
nothing has been omitted on his part to prevent its 
execution, and that the authors of it can alone be con- 
sidered responsible for all its guilt and all its conse- 


| quences. 


GRENVILLE. 
Downine street, November 27, 1798. 


Mr. Livinesron moved that this communica- 
tion be printed. 

Mr. ALLEN objected to the motion, as it would 
delay the consideration of the bill proposing to 


_vest the President with the power of retaliation 
the third article of which subjects explicitly and exclu- | 


in certain cases; and it was clear, from this 
communication, it ought to have no effect upon 


| that bill. 


Mr. LivinestTon said he was not possessed of 


| that intuitive faculty which the gentleman from 
| Connecticut seemed to have, as he seems prepared 


to act on the bill alluded to, without scarcely hear- 
ing this communication read ; and, perhaps, with- 
out knowing the dates of the different decrees. 
The President has told the House that though the 
obnoxious decree has been repealed, there is still 
left in force another decree. Does the gentleman 
from Connecticut recollect the words of that de- 
cree? Or has he had time to examine whether 
that decree is really in force, or not? If he had 
done this, Mr. L. said he had not done it. It 
would appear, from what happened the other day, 
that the House ought not to move quite so rapidly 
in this business. The House was then told by the 
gentleman from South Carolina, that it was im- 
possible that this information could have been re- 


; : ‘ceived by the President, because, if it had been 
French Directory, that every person being a native of | , 


received, the President would undoubtedly have 
immediately sent it to the House. [Mr. Rur- 
LEDGE said, he did not use the word impossible, 
but improbable.] Mr. L. admitted this might be 


the word. But it now appears, that the President 


has not only received the information then allud- 
ed to, but received it officially. 

Mr. ALLEN interrupted Mr. L. by withdrawing 
his motion. The communication was ordered to 
be printed. and was committed to the same Com- 
mittee of the Whole to whom was referred the 
bill vesting the power of retaliation in the Pre 
sident. 


EXPENSES, &c., OF PRISONERS. 


Mr. Camp in laid upon the table the follow- 
ing resolution: 

Resolved, That the committee to whom was referred 
that part of the President’s Speech which relates to 
invigorating our system of defence, be instructed to in- 
quire whether any, and, if any, what provision ought 
to be made by law to defray the expense that has been 


or shall be incurred for the subsistence and safekeeping 


signified to the Commissioner for French prisoners in | of all persons who have been, or hereafter shall be, 





i i) 
y 
as 4 


aememcanarenampesiaaiaianree 
Cg eee 





2919 


HISTORY OF CONGRESS. 


Increase of Salaries. 








taken, by the public or private armed ships of the Uni- 


ted States, and detained as prisoners in pursuance of 
the laws thereof; and that they have leave to report by 
bill or otherwise. 


The resolution was agreed to. 


SUNDRY BILLS. 


The following bills were read the third time 
and passed : 

The bill fixing the pay of captains and com- 
manders of the ships and vessels of war of the 
United States ; 

The act to amend an act to give effect to the 
laws of the United States within the State of 
Tennessee ; and 

The bill to establish the compensation of offi- 
cers employed in the collection of duties on im- 
ports and tonnage, and for other purposes. 

Mr. Kirrera, from the committee to whom 
was referred the bill from the Senate respecting 
the sale of land Northwest-of the river Ohio, re- 
ported the bill with one amendment ; and the bill 
and amendment were committed. 

Mr. Harper moved that the Committee of the 
Whole to whom has been committed the bill, &c., 
may be discharged from the further consideration 
of that bill, with a view of postponing it to the 
next session. 

After some objections to this motion, Mr. Rut- 
LEDGE wished his colleague would withdraw it, to 
give way to one for a postponement till Monday, 
which was done. The motion was negatived, 
there being only 26 votes for it. Mr. Harper 
then renewed his motion, which was negatived— 
46 to 35. 

The House then resolved itself into a Commit- 
tee of the Whole on this bill, and went through it. 
The amendments were reported to the House, but 
not taken up. 


Saturpay, February 16. 


A bill from the Senate, for forming a Supreme 
Court in the Territory Northwest of the river 
Ohio, was read and committed. 


On motion of Mr. Greaa, the House went into | 


a Committee of the Whole on the bill authorizing 
the discharge of Robert Sturgeon from his pre- 
sent confinement. The bill was agreed to with- 
out amendment or debate, and ordered to be en- 
grossed for a third reading. 


late the compensation of marshals, attorneys, ju- 
rors, and witnesses, and having agreed to the 
amendments, the bill was ordered to be engrossed 
for a third reading. ; 


AMENDMENT TO THE CONSTITUTION. 


Mr. A. Fosrer laid on the table a resolution 
proposing an amendment to the Constitution, with 
respect to the mode of electing the President and 
Vice President of the United States, by making 
it necessary to designate the person voted for as 
President, and the person voted for as Vice Presi- 
dent; which resolution was ordered to lie on the 
table and to be printed. 











INCREASE OF SALARIES. 


The House then went into Committee of the 
Whole on the bill for the augmentation of the 
salaries therein mentioned— 

Mr. Oris moved to amend the bill, by inserting 
among the other augmented salaries, an officer 
which he supposed had been overlooked, viz: the 
Purveyor of Public Supplies, 2,800 dollars. 

Mr. Grea was opposed to the whole bill, and 
would therefore propose a motion, which he sup- 

osed would supersede that of the gentleman 
rom Massachusetis, which was to strike out the 
whole section. 

The Cuatrman declared the motion out of or- 
der, as the bill consists of a one section. The 
gentleman might attain his object by disagreeing 
to the bill. 

The question was then put on Mr. Oris’s 
amendment, and it was negatived—45 to 27. 

Mr. Varnum moved to strike out “ $1,700,” the 
salary fixed in this bill for the Assistant Postmas- 
ter General, and to insert in its place “ $2,300.” 
The business of this department, said Mr. V., is 
very extensive, and if the salaries of the princi- 
pal officers of Government are to be raised gene- 
rally, he thought this officer ought at least to be 
placed on a footing equal to the Accountant of 
the War and Navy Departments. 

After some observations from several members 
in favor of this motion, it was carried without a 
division. 

Mr. Oris then renewed his motion to advance 
the salary of the Purveyor of Public Supplies. 
He proposed now to make his pay $2,600. 

Mr. Ga.uatin said he was opposed to this bill 
altogether; but if it is to pass, he wished the aug- 


| mentation to be kept within some bounds. He 


had supposed it was to be confined to the Execu- 
tive officers of Government. There was another 
officer, viz: the Superintendent of Military Steres, 
who is obliged to reside in the city, and whose 
salary is only $1,500. He supposed there is the 
same reason for advancing the salary of this offi- 
cer as that of the Purveyor of the Public Sup- 
plies. If the salarfes of these officers are to be 
augmented, he supposed the officers of the Mint 
would next be introduced, and all other officers of 
the Government who live in the city. 

Mr. Oris said, if he had considered this amend- 


| ment as introducing a new principle, he should 
The House took up the report of the Commit- | 
tee of the Whole of yesterday, on the bill to regu- | 


have suppressed it. He lad considered the pro- 
posed augmentation of salaries as being confined 
to officers connected with the great departments 
of Government, of which kind is the Purveyor of 
Supplies. The same reason would apply to the 
Superintendent of Military Stores; but by no 


| means to the officers of the Mint. 


| 


| 
| 
| 


Mr. Nicnovas asked whether it is not contem- 
plated to have the duties of the Purveyor of Sup- 
plies divided, and a new officer of this kind ap- 


pointed of the Navy, leaving the present officer to 
the War Department. 
Mr. Oris believed such a proposition was made; 
but this would form a perfectly distinct question. 
Mr. Nicuotas said, it appeared that the gentle- 
man from Massachusetts was determined to !n- 
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crease salaries at all events, otherwise he would 
not select a case of this kind, the duties of which 
are about to be so greatly lessened by a new ap- 
pointment. ' 

Mr. J. Wittiams observed it was difficult to 
ascertain what is best to be done in this business. 
Two years agoa bill of this kind was rejected, 
when there was a greater necessity for the aug- 
mentation than at present. Some of the officers, 
he believed ought to lave their salaries advanced; 
but others, he thought, had quite enough. If gen- 
tlemen are determined first to put in one officer 
and then another, he should be opposed to the 
whole bill. 

The question was put, and negatived, there be- 
ing only 15 votes for it. 

Mr. Brooks moved to advance the salary of 
the Accountant of the War Department, instead 
of from $1,600 to $2,300, as it stood in the bill as 
reported, from $1,600 to $2,800. He thought this 
officer ought to stand on the same ground with the 
Register of the Treasury. 

The motion was negatived without a division. 

Mr. Greee had already said he was opposed to 
the bill altogether; but if it was to pass, he should 
wish to make it as equal as possible. He moved, 
therefore, to advance the salary of the Superin- 
tendent of Military Stores, from $1,500 to $2,000. 

The motion was negatived without a division. 

Mr. Gattatin moved a limitation clause, pro- 
viding that this bill shall continue in force two 
years and no longer. 

Mr. Harrtvey was in favor of the limitation 

clause. <A part of his constituents, it would be 
recollected, had prayed the House to use as much 
economy as possible in the administration of Gov- 
ernment; but he doubted not that, when they are 
informed that the present salaries of our officers 
were fixed when the Government first commenced, 
when $3,000 would have purchased as much as 
$6,000 will now purchase, they will be convinced 
of the propriety of the proposed advance. He 
thought it would be most prudent, however, to 
limit the law. 
_ Mr. Harper moved an amendment to this lim- 
itation clause, which was, to strike out “two,” and 
insert “three years, and from thence to the end of 
the next session of Congress,” as he did not think 
two years would afford sufficient time to try the 
experiment of this law. 

Mr. Gautatin had no objection to this amend- 
ment. He supposed the friends of this bill go 
upon the ground that our officers are not able to 
live m this city upon their present salaries. As 
it will be recollected that, in the year 1800, the 
Seat of Government is to be removed, and as the 
expenses of living may be lower in the Federal 
City than at Philadelphia, he should wish to have 
the subject again under consideration, in a year 
or two after the change has taken place. 

Mr. Nicuouas hoped this clause would not be 
agreed to. As to the idea of reducing salaries 
once @tablished, he believed it to be perfectly falla- 
cious ; 1t was a thing that never did, and he would 
venture to say, never will, happen ; for, if the ex- 
pense of living at the Federal City was lower 
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than at Philadelphia, the officers will only have 
to increase their style of living. To agree to this 
clause, would be giving a color to this bill which 
he did not think it deserves, viz: that the salaries 
are increased on account of the present expensive- 
ness of living. On the contrary, he rather thought 
the proposition was made now from an idea that, 
if the augmentation was not now obtained, the 
rate of living would become so much more rea- 
sonable, from present appearances, than it has 
been, that the augmentation never would be ob- 
tained. 

Mr. S. Smrru said, when he proposed an aug- 
mentation of the salaries of the principal officers 
of our Government, he did not do it from an idea 
that the price of living would fall so much that if 
not done now, it could not hereafter be done. Nor 
did he think this idea of a considerable fall in the 
le of provisions having taken place, or being 

ikely to take place, wascorrect. It was true that 

there had been a fall in the price of markets in this 
city, owing, probably, to the loss of people by the 
late fever, and to the great quantity of provisions 
which were brought to market when the disorder 
had subsided. But no fall has taken place in the 
other large cities, and the present low prices can- 
not be expected to continue here. Flour had 
lately risen two dollars a barrel ; coffee is high, and 
almost all imported articles have risen in value. 
When the salaries of our officers were fixed, 600 
barrels of flour could be purchased for $3,000; 
whereas now not many more than 200 could be 
purchased with the same money. Many of the 
other necessaries of life, and house rent, have 
risen in the same proportion. Nor could it be ex- 
pected that we shall ever see things at the same 
rate as formerly, since there is a constant depre- 
ciation taking place in the value of money. 

Mr. Harper said, the gentleman from Virginia 
had exhibited two qualities, which he was much 
in the habit of showing, viz: a most uncharitable 
temper, and a total want of information on the 
subject upon which he speaks. He tells the com- 
mittee that gentlemen who support this bill are 
not actuated by the motives which they assume 
in advocating it; that the officers cannot live 
upon their present salaries ; but by a deceitful mo- 
tive, which they keep out of view, to catch at the 
embers of expiring high prices, knowing that, a 
little time hence, it will appear that there is no 
necessity for this advance; that it was our object 
to get ap augmentation of salaries at any rate. 
In the next place he had shown a want of know- 
ledge on the subject; since the price of living has 
not fallen in any considerable degree, and will not 
fall, whilst the cause which makes the price of 
produce rise, exists, and the cause of the tempo- 
rary depression in price, as stated by the gentle- 
man from Maryland, has ceased to exist. To these 
causes of depression in the price of produce may 
be added the stagnation of our commerce; but 
does this stagnation at present exist? Never was 
commerce as flourishing, and the commercial spi- 
ritso high, as at present. The mercantile part 
of the community begin now to find that they 
belong to a nation; the arm of Government has 
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been extended for their support, and the conse- 
quences will be an enhancement in the prices 
of the necessaries of life, which are the basis of 
our commerce. With these, house rent, labor, 
and everything else willrise. But, he believed, the 
fall in price, upon which gentlemen dwelt so 
much, had been very inconsiderable. He did not 
believe that, if any housekeeper in this city were 
to examine his house expenses for the last year, 
he would find them much less than any of the 
late preceding years. And, as these high prices 
have been occasioned by an influx of wealth into 
the country, there is no reason to expect a fall in 
them. The only reason to expect a change in 
the price of living to the officers of Government, 
is grounded upon the removal of the seat of Gov- 
ernment to the Federal City. It may happen 
that the price of living may be much lower there, 
and, if so, the salaries may be put again upon the 
old footing. On this account the limitation clause 
was proposed. 

Mr. Harrison said, he would vote for the lim- 
itation clause. When a gentleman speaks of the 
ignorance of others, he ought to be certain that he 
has taken the right view of the subject himself, 
which he did not believe the iio from 
South Carolina had done. It was not owing to 
the arm of Goverment being extended to the pro- 
tection of commerce, that the price of produce has 
risen; it is owing to defective crops. But that 

entleman never lost an opportunity of introducing 
his favorite topic—the navy, to which almost 
every advantage we possess is ascribed. 

Mr. Bayarp would almost as soon have the 
bill lost altogether, as to pass with a limitation 
clause. For, if the principal officers of Govern- 
ment receive $5,000 a year for three years, it may 
be expected that they will live at that rate; and 
would it not be unjustifiable and cruel, at the end 
of that period, to reduce the salaries again to 
$3,500? It certainly would. On what principle 
is it, said Mr. B., that the salaries are proposed to 
be augmented? Is it to enable our aca to 
live? No; he supposed they would not starve if 
they had only one thousand dollars a year. The 
object was to enable them to live as gentle- 
men, which they cannot do upon their present 
allowance. They cannot live in the manner in 
which the officers of the United States ought to 
live, to enable them to associate with that rank 
in society with which they ought to associate, 
and to live in a manner which would be credita- 
ble to the United States, and becoming the digni- 
ty and character of the nation. We ought, there- 
fore, said Mr. B., in augmenting and fixing these 
salaries, to proceed on permanent principles, and 
not because the expenses of living in this city 
may be greater than they will be in the Federal 
City. Mr.B. did not think $5,000 too much for the 
Heads of the Departments of this Government 
anywhere. What ground ought to be taken in 
estimating what these salaries ought to be? He 
thought ita proper way to ask what is the price 
of the best talents in the United States, as this 
ought to be given in order to induce men of the 
first talents and respectability to come forward 


and serve their country? If not, they will em- 
ploy themselves in business in which they can get 
better paid. And will gentlemen say that $5,000 
a year, either here, or in any other place, is g 
greater sum than such a person could get ina 
different line of business? When it is considered 
how much the national interest depends upon the 
exercise of their talents, it is a measure of econo- 
my instead of expense, to hold out encouragement 
to the best talents in the United States for the 
Heads of our Departments. 

Gentlemen say they wish to vote for this clause, 
in order to ascertain the public sentiment upon 
this augmentation, before it be made a permanent 
regulation. He knew no measure better calcula- 
ted to create noise and clamor in the community 
than a limitation of this act. He knew that this 
augmentation would be unpleasant to some por- 
tions of the community, as it would carry with it 
an idea of an increase of taxes; and its being 
limited would set the whole country in a flame. 
Petitions and remonstrances would be sent here 
against the jaw, and we should have persons going 
from State to State to encourage the discontent, 
and Congress might be pana to reduce the 
salaries, however reasonable they might appear. 
But, if the law passes without a limitation, there 
will be an end of the business. From the depre- 
ciation which had taken place in our circulating 
medium, owing to the establishment of banks, and 
from other causes, he did not think $5,000 are 
now equal to what $3,500 were when the salaries 
were first established. 

Mr. Nicnouas said, he should not attempt to 
arswer that part of the observations of the gen- 
tleman from South Carolina which spoke ot his 
(Mr. N’s) want of information. To talk of him- 
self would exhibit a self-cunceit peculiar only to 
the gentleman from South Carolina. To equal 
him in this respect would be impossible, since it 
is his constant and favorite employment to sound 
his own praise. 

Mr. N. was far from charging the gentleman 
from South Carolina with any concealed views 
in respect to the augmentation of salaries. He 
well knew he had constantly been in favor of high 
salaries, and of many other expenses. He thiere- 
fore always expected this from him, and he knew 
no reason why he should not be in favor of them. 
He recollected that, two years ago, that gentle- 
man was very anxious to make an augmentation 
of these salaries. But, Mr. N. observed, he had 
said that a fall had taken place in the price of the 
necessaraies of life, and an appreciation in the 
value of money, which made this advance parti- 
cularly improper at this time. He was well in- 
formed that this fall could not be reckoned at less 
than 33 per cent. The gentleman from South 
Carolina, he presumed, had no information on this 
subject, except what he got from boarding-houses; 
but he believed it is notorious that both house- 
rent and meat are much lower than at any time 
within the two last years; and if there is his de- 
crease in the price of living, the suspicion arises, 
which he before mentioned, that gentlemen are 
afraid no time will arrive hereafter which will 
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| em- f afford a better prospect than the present for aug-| society must follow them, and by this means their 
uget [menting these salaries. expenses will be continually increasing. He had 
2,000 Mr. Wan did not know whence the gentle-| heard no good reason for advancing the salaries 
isa & man from Virginia got his information. He did} at present, and our treasury not being in a state to 
tina [not himself believe that any such fall in the price | meet unnecessary expense, he hoped neither the 
dered [of living in Philadelphia bad taken place as was | amendment, nor the law itself would pass. 

nthe —/) mentioned by that gentleman. Butcher’s meat} The question on the limitation clause was put 
cono- [| may have fallen in price, and the rents of small | and negatived—46 to 39. 

ment — houses, occasioned by the loss of many of our} The committee rose and reported the bill; and 


on the question “ shall this bill be engrossed for a 


xthe [citizens by the late contagious fever; but he be- . 2 
4 third reading ?” it was negatived—45 to 42. So 


lieved the expenses of a family, taken altogether, 











lause, are as high as they have been in any preceding | the bill was lost. 
Upon year. He had no doubt these expenses have a 
Anent doubled within the last ten years. He did not Monpay, February 18. 
cula- think the highest sum which had been contem-| The pill authorizing the discharge of Robert 
unity plated, therefore, more than sufficient; nay, he| gturceon from his confinement, and 
t this was certain, that to enable the Heads of Depart-| The pill providing for the compensation of 
- por- ments to live comfortably, and in a manner which | marshals, clerks, attorneys, jurors, and witness- 
teh it every gentleman thinks they ought to live, with-| es in the Courts of the United States, for repeal- 
being out intrenching on their private fortunes, they | jing such parts of the former law as are therein 
lame. ought to have at least 5000 dollars a year. mentioned, and for other purposes, were read the 
: here Mr. Brooks was of opinion with the gentle-| third time and passed. . 
going man from Pennsylvania, who had just sat down,| 4 pill from the Senate making an appropriation 
ntent, that these sums are not too large for a permanent | fo, defraying the expenses which may arise in 
e the salary. He was well aware that this subject is carrying into effect certain treaties with tribes or 
ypear. capable of being turned to great advantage tO| nations of Indians. was read and committed. 
there those gentlemen who are opposed to the advance| 4 bill from the Senate making compensation 
lepre- of salaries; but he should always be in favor of | 14 James Mathers, for his services and expenses 
ating what he thought necessary, however unpopular it| 4; Serceant-at-Arms of the Senate during the 
s, and might be. In addition to what had been advanced | recess, was read and committed, as ashes 
0 are by the gentleman from Pennsylvania, which he| 4 pill from the Senate giving eventual authori- 
laries thought conclusive as to the price of living, he ty to the President of the United States to aug- 
thought the salaries of public officers ought not| ment the Army. [This bill gives the President 
pt to | only to be sufficient to enable them to live com-| guthority, in case a war shall break out between 
gen- | fortably, but also to leave them some clear gains, | the United States and an foreign Power, or in 
if his 7 not only for the education and provision of their | case of imminent danger of such war, in his opin- 
him- j ~ children, but to lay by something against old age. | jon to exist, to organize and raise twenty-four regi- 
ily to _ And he was willing to risk this opinion, not only | ments of infantry, one regiment of riflemen, and 
equal to his constituents, but to the world. Gentlemen | three regiments of cavalry. The President is al- 
ace it may cali this prodigality; but he believed it| <9 authorized to call out the volunteer corps, on 
ound would be the best economy to hold out encour-| 4}) occasions in which he is at present authorized 
agement to proper persons to accept of these offi- | to call out the militia, provided that he does not 
eman ces. The whole augmentation proposed will | ¢aj| a creater proportion from any one State, than 
vlews amount only to about 15,000 dollars a year, and | he js authorized to call out of the militia, by the 
ue what is this sum compared to what may be lost | Jaw which directs the 80,000 militia to be held in 
high } by employing improper persons in these import-| readiness. If it be necessary to carry this law in- 
here- ant departments of Government ? to effect, two millions of dollars are appropriated 
knew Mr. R. Witutams said, he should vote both | for the purpose. ] 
hem. against this amendment, and against the bill. He} Qp the question for reading this bill a second 
ntle- had observed a constant propensity in certain gen- | time. it was carried —45 to 37. 
ation tlemen in this House to raise the salaries of pub- ; ; 
» had lic officers, but he never heard of such a thing as INCREASE OF SALARIES. 
yf the lowering asalary. The arguments made use of} Mr. ALLEN believed, from what appeared on 
1 the in favor of the proposed augmentation are mere | the discussion of the bill on Saturday for aug- 
yarti- matters of course; and there could be no doubt menting the salaries of certain officers of the 
1 in- that after the salaries of these gentlemen are | United States, that there is a majority of this 
t less raised, all the other officers of the Government | House in favor of advancing the salaries of some 
south will follow. If the reasoning of the gentleman | of the principal officers of the Government; he 
n this from Delaware is to prevail, that our officers are | believed the chief difference in opinion was as to 
uses; not to be paid according to their services, and ac-| the rate of this advance. In order to bring the 
ouse- cording to the expense of living; but in order to | subject again before the House, he proposed a reso- 
time enable them to move ina certain line in society, | lution for augmenting the salaries of the following 
s de- there would be no knowing to what our salaries | officers : dollars, viz.: the Secretary of State, 
rises, may be extended ; for first our officers must rise | Secretary of the Treasury, Secretary of War, 
) are up to a certain rank in society, and then, he sup-| Secretary of the Navy, and the Assistant Post- 
will posed, if they were inclined to mount higher.} master General. 
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Mr. D. Foster moved to refer this resolution 
to a Committee of the Whole, but this being ob- 
jected to by Mr. McDowe t, it was ordered to lie 
on the table. 


SALE OF NORTHWESTERN LANDS. 


The House went into a Committee of the 
Whole on the bill for amending the law providing 
for the sale of land Northwest of the river Ohio; 
when, after some discussion, and several amend- 
ments, a motion was made by Mr. Cratx for the 
committee to rise, with a view of postponing the 
further consideration of it till the next session. 
This motion was carried, and the bill was post- 
poned accordingly. 


COMPENSATION OF CLERKS. 


On motion of Mr. Harper, the House went 
into a Committee of the Whole, on the bill to 
regulate and fix the compensation of clerks; and 
after introducing some amendments, the two prin- 
cipal of which were, to allow the Postmaster 
General $4,250 for clerk hire, and an additional 
clerk of $800 salary to the War Office, the bill 
was agreed to, and ordered to be engrossed for a 
third reading. The bill was read the third time 
next day, and passed. 


CAPTURE OF FRENCH VESSELS. 


On motion of Mr. Oris, the House went into a 
Committee of the Whole, Mr. Ruriepee in the 
Chair, on the bill encouraging the capture of 
French armed vessels, by armed ships or vessels, 
owned by a citizen or citizens of the United 
States. and for allowing salvage in certain cases. 
The bill, which proposes a bounty on guns, ac- 
cording to their sizes, having been read, 

Mr. McDowE t observed, that this bill is simi- 
lar to the one which was two or three different 
times negatived at the last session. At that time, 
he considered the situation of this country more 
alarming than at present, and the conduct of 
France more likely to drive us to extremities than 
it has since been. Knowing this, he did not ex- 
pect gentlemen would have introduced a bill of 
this kind. Finding, however, that gentlemen are 
not satisfied with things as they are, but are de- 
sirous of hiring the people of the United States to 
make war upon France, though they are unwilling 
to declare war, and not being willing to give his 
vote to any such measure, he should move to 
strike out the first section of the bill. 

The question was put, when there appeared 43 
votes for it, and 42 against it, and the Chairman 
said, “it is carried,” before he declared his vote to 
be in the negative. 

A motion was made for the committee to rise, 
and negatived—43 to 42. 

Mr. Auten asked, whether the former question 
could be considered as carried, the Chairman hav- 
ing, by mistake, omitted to vote. 

The Cnairman considered a majority of the 
committee as desirous of availing themselves of 
his mistake. 

Mr. Harper said, it was clear that every mem- 
ber in the committee is obliged to decide one way 
or other, and therefore the Chairman has not a 
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right to omit voting, when his vote will affect a 
decision; and, if he omits to vote through in jp. 
advertency, any member in the committee has a 
right to call upon him to vote. 

Mr. Dayton (the Speaker) said, he must be 
permitted to deliver his opinion on this occasion ; 
which was, that the question was decided against 
striking out the first section. Having said this. 
he would add, that the Speaker would be justified 
in refusing to receive a report from the Chairman 
of the Committee of the Whole, which went to 
destroy that portion of the bill ;’since every mem- 
ber must know that a bill is not sent toa Commit- 
tee of the Whole to report their disagreement to 
it, but to examine and amend its details. 

Mr. Nicuo.as said, this was starting a new 
question, to which the attention of the committee 
ought not at present to be drawn. Mr. N. sup- 
posed the best practice would be not to attack the 

rinciple of a bill in a Committee of the Whole; 
But the gentleman from New Jersey must allow, 
that he, has seen it done in a thousand instances, 
without’ any objection being made to this course, 
except the bill has only one section, and then the 
absurdity of the practice prevents its being acted 
upon. As to the gentleman from New Jersey’s 
saying he should consider himself authorized, as 
Speaker, to refuse a report from the Chairman of 
the Committee of the Whole, provided he re- 
ported a disagreement to the first section of the 
bill, he thought it an extraordinary assertion. If 
so, said Mr. N., we may as well hold our tongues, 
if the Speaker is to tell ihe committee he will act 
in this way, or that, with respect to the report of 
their chairman. 

The Speaker said, he did not say he would act 
in this way or that, but that he should be justified 
in so acting. 

It amounted to the same thing, Mr. N. said, as 
he supposed the Speaker would do his duty, and 
if he thought he ought to refuse the report, he 
would of course do so. In Mr. N’s opinion, if the 
Committee of the Whole, of which the Speaker 
is himself a member, direct their chairman to make 
a report, the Speaker must receive it, and that he 
has no right to make any objection to the report, 
be it what it may. Mr. N. did not believe the 
rules of the House require the Speaker, or the 
Chairman of the Committee of the Whole, to vote 
except in cases where they have a casting vote. 
When their vote may tie a question, they may 
give it or not, as they please. At any rate, hay- 
ing not only taken that question, but decided an- 
other, he hoped the decision would not now be 
called in question. 

Mr. McDowE .t concurred in this opinion. 

The Cuairman declared the question to have 
been decided. Finding members inclined to take 
advantage of his misiake, knowing it could only 
have a temporary effect, he acquiesced in the de- 
cision. Having, therefore, declared the question 
carried, except there be an appeal from the Chair. 
there can be no further question upon it. 

A motion was made for the committee to rise. 

Mr. Kirrera objected to this. He hoped the 
bill would first be gone through ; for, if there be 
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a majority in favor of the bill, they will disagree 
to the report of the committee to strike out the 
first section, and the bill will be agreed to. 

Mr. Nicnotas and Mr. Sewatt concurred in 
this opinion. ; 

The question on rising, was put and negatived— 
48 to 25. 

The bill was then gone through. and the com- 
mittee rose, and reported one amendment, viz., 
their disagreement to the first section. 

The House took it up; and the question being 
upon concurring with the report uf the Committee 
of the Whole, 

Mr. Nicno.as called the yeas and nays upon it. 

Mr. S. Smrru wished to se from the chair- 
man of the committee which reported this bill, 
what is its object? It had already been twice re- 
jected at a former session. The object was then 
said to be to encourage our merchants to arm their 
vessels to guard their vessels, and to repel, and to 
attack French privateers. Have the merchants 
of this country wanted any encouragement of this 
kind to induce them to arm their vessels? Have 
they not armed them to a greater degree than any 
one could have expected? No man could have 
supposed, that, in the short space of six months, 
300 merchantmen would have been armed. See- 
ing, therefore, that there is no want of this en- 
couragement, by allowing a bounty on guns, why, 
said Mr. S., shall we expend the money of the 
United States in this way ? Not a vessel, more or | 
less, will be taken on account of this encourage- 
ment. Gentlemen were opposed to raising cer- 
tain salaries the other day, because our Treasury 
cannot spare the money, yet they are about to 
lavish it away to no purpose by this bill. He 
could see no reason tor passing this bill, yet if it 
is passed, said Mr. S., my constituents will be 
benefited more by it, perhaps, than those of any 
other gentleman on this floor, since they own more 
armed ships, having 62, which is more than one- | 
fifth of the whole number in the Unired States. | 
He did not think it right to expend the money of 
the public upon a measure which could be of no 
service to the United States. 

Mr.CaamPLin was astonished at the opposition 
of the gentleman from Maryland to this bill. 
When the subject of arming merchant vessels was | 
under consideration at the last session, that gen- | 
tleman was opposed to it; the expense he said | 
would be enormous, the object would never be an- 
swered, and merchants would never go into the | 
measure. It is now seen the contrary has taken 
place. 

Mr. C.’s idea was, however, that though a | 
greater number of vessels had been armed than 
could have been expected, yet they have not armed | 
in so effectual a manner, as if encouragement had | 
been given to them to do so. Kight or ten in- 
stances, he believed, had occurred, of our vessels | 
having engaged French privateers, and driven 
them off, but nota single instance of capture ; and 
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make them of more value, by allowing a bounty 
on their guns, according to their size. For his 
part, he thought it of infinite consequence, that 
when a French armed vessel strikes to one of our 
merchant-meu, that they should be encouraged to 
take it, and bring it into port, as, by capturing one 
of these privateers, tweuty or thirty of our own 
vessels might be saved. He did not know that 
the proposed bounty would increase the number 
of our armed vessels, but it would certainly in- 
crease their force. He remembered the other 
day, when the subject of the Navy was under con- 
sideration, the gentleman from Maryland concur- 
red with the gentleman from Pennsylvania in 
the idea that all the advantage received from 
our armed force at sea, was not due to our 
Navy, but part of it to our private armed vessels, 
though he had been originally opposed to the 
measure. 

Mr. Oris observed, that it was somewhat sur- 
prising that the gentleman from Maryland, who 
was himself one of the committee which reported 
this bill, should call upon that committee for in- 
formation as to the object of the bill. [Mr. Smirn 
said he was in Maryland at the time the bill was 
reported.] The gentleman must know, however, 
that it was considered as forming a part of our 
system of defence. He says this bill was lost 
three times at the last session; but it will be re- 
coll cted, Mr. O. said, that it was lost once by ac- 


cident, on a question of order, and once because 
some gentlemen, friendly to the bill, thought it a 


violation of the rules of the House, to bring for- 
ward the subject again, after it had been once de- 
cided ; and that when the question was first taken 
upon the bill, several of its friends were absent. 
Mr. O. considered the bill, therefore, as standing 
on original principles; and, in order to judge of 
its expediency, it will be necessary to recur to the 
great object of our maritime preparations; which 
was, to break up the nest of French privateers 
which swarmed in the West India seas—an object 
clearly within our power—and it is for the House 
to determine whether this bill would not give en- 
couragement which would further the breaking 
up of that nest. In his opinion it would. He be- 
lieved that many of the privateers, which run into 
little rivers and small bays, will be ferreted out 
by our merchant vessels, when this encourage- 
ment is held out to them, and that many of our 
merchant vessels, on their return home, will cruise 
in aid of our public armed vessels, if this encou- 
ragement be given. At present, however well a 
merchant vessel is armed, it will, in ordinary 
cases, make the best of its way home, and rather 
get out of the way of privateers, than endeavor to 
capture them ; and in order to induce such ves- 
sels to stop and give battle to these privateers, this 
encouragement Is given. 

The gentleman trom Maryland has discovered, 
that if this bill passes into law, it will be beneficial 
to his constituents. It was formerly said, that it 


for a plain reason, because there was no induce- | would be beneficial only to the Eastern States. 


ment to make such a capture, the privateers being 





of too little value in themselves to take any trouble 
about them. It was necessary, therefore, to 


As the gentleman is now convinced the law, if 
passed, will be beneficial te his constituents, upon 
a little further investigation, he hoped that gen- 





eae 
He 
iam 
13 
a 
‘ 





= 





tleman would find it to be his duty to pursue the 


interest of his constituents. 

With respect to France having shown a more 
moderate disposition towards this country than 
formerly, he could only say, in one word, gentle- 
men who draw these conclusions, thought very 
differently from him. He saw no measure of the 
French Government which is not covered by du- 
plicity, whether he looked to the Executive Di- 
rectory itself, or to its agents, in which gentlemen, 
innocently perhaps, co-operate, to throw us off our 

uard, and lull us into a false security. Let 
Senne repeal her obnoxious laws; nothing short 
of this can evince her sincerity. Nothing short of 
this ought to impede our measures of defence. 


All the songs which they have sung to this coun- | 


try have been more fitting to be sung to children 
than to the people of the United States. 

Much might be said upon this subject. He 
knew, however, that there are some gentlemen 


who believe that everything said by the French | 


Republic is to be regarded as Gospel truth; and 
that their words, and not their actions, ought to be 
attended to. He hoped, however, this is not the 
sense of a majority of this House, but that gentle- 
men generally consider our situation as more 
hazardous now than it was at the last session; 
and that the dignity and honor of the country are 
more concerned to keep up our defensive mea- 
sures. For these general reasons, notwithstand- 
ing the eagerness of some members in the Com- 
mittee of the Whole, to avail themselves of a mis- 
take to destroy the bill, he hoped that it would 
now receive the sanction of the House. 

Mr. Jositan Parker said, he intended to have 


voted for this bill; but he had just been informed | 
that the President has this day nominated to the | 


Senate a Minister to go to France, and he should 
not be willing to go into any hostile measure that 
might injure that negotiation. The President 
having taken this step, some favorable change in 


our situation with respect to France must have | 


occasioned it, and the probability is, that we may 
have peace—an event most desirable to this coun- 
try. Having this information, he should vote 
against the passage of the bill. 

Mr. RurLepGe moved an adjournment, which 
was negatived—48 to 42. 

Mr. RutT.ence said, the first question now be- 


fore the committee appears to be, whether it is | 
the policy of this country to destroy the French | 


privateers which infest our trade; the next, whe- 
ther it will be most for the interest of this coun- 
try to destroy them by holding out an encourage- 
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| we will extend them by making them still mop, 
effectual? How is this to be done? It is by hold. 
ing out encouragement to industrious enterprise 
The gentleman from Maryland says, that hay. 
ing refused to advance the salaries of our officers 
because our Treasury could not afford it, th, 
| House ought not to agree to spend money on this 
object. This, Mr. R. said, was not precisely the 
case. This was not the argument chiefly urged 
against those augmentations, it was (and he 
thought it a very fallacious argument) that liyino 
was become cheaper than it had been. But just 
when the House is about to decide on this ques. 
tion, a gentleman rises and says it will be wrone 
to pass this law, because a nomination has been 
made to the Senate of a Minister to go to France, 
He did not know how the gentleman received his 
information of this nomination ; but if it should 
have taken place, and it be thought necessary op 
this account not to pass this bill, it may sio 
where we leave it. If peace be likely to be ob- 
| tained, no man would wish less than him to frus- 
trate it. If he saw peace in prospect, if he saw a 
probability of an honorable negotiation, no one 
would be more ready to embrace it than he; but 
he nevertheless thought it would be improper for 
the House to act upon this information. He 
trusted, therefore, this bill would be agreed to. 
Mr. S. Smira said he was certainly averse to 
this bill at the last session, as well as to some 
other plans which were called measures of de- 
fence, for which he then gave his reasons, and in 
| some instances he was fortunate enough to intro- 
duce amendments which, in his opinion, went to 
make certain measures less objectionable ; but he 
had been against no substantial measure of de- 
fence. He haove such assertions as had this day 
been boldly made by the gentleman from Rhode 
Island, had gone forth to the public in some of the 
public prints. Mr. S. now declared, and a recur- 
rence to the Journals would confirm this declara- 
tion, all such assertions to be wholly unfounded. 
It must be recollected, that so far from opposing 
the arming of merchant vessels, he declared on 
this floor, that the President had no right to pro- 
hibit their arming, since merchants had a natural 
right to arm their vessels. And this had always 
| been his language. He had already said, that he 
believed this bill could answer no good purpose, 
as the encouragement it holds out would not in- 
duce a single merchant vessel to go out of its way 
| to take French privateers, their cargoes are gene- 
rally too valuable to be thus sported with. If the 
encouragement held out was to be so large as 0 














ment to our merchant vessels to effect the busi- | encourage the fitting out of privateers, that would 
ness, or whether we ought to augment our naval | be another consideration, but he was certain |! 
force for the purpose. In his opinion, the former | would have no effect with respect to merchant 
would be less expensive, and equally efficacious, | vessels. 
and therefore he was in favor of it. Mr. Goopricw did not think it ought to be an 
It had been said by the gentleman from Mary- | established principle in this House, that when it 
land, that the private armaments of this country | hears informally of anything being done in the 
have exceeded all calculation. He speaks cor-| Senate, or of anything being done by France that 
rectly on this subject, and this furnishes a reason | has a favorable appearance, that it ought imme- 
why our commerce has so suddenly revived. It | diately to arrest its proceedings. If so, it will at 
has revived from its depression by means of pri-| any time be in the power of France to prevent 
vate armaments, and the question is now whether | our putting ourselves in a posture of defence. We 
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know nothing at present, said Mr. G., of the mis- 


single glimpse of hope for peace, that hope will 

be brightened if our Minister goes under the 

strongest preparations of this country for war, in 

case our negotiations should not succeed. If our 

first Envoys to France had been thus supported, 

it is probable we should have had peace long 

since; or if this had been the case with respect to 

our late Envoys, they might have been able to 

bring their negotiation to a favorable issue ; for if 
there appears any favorable symptom in the pre- 

sent conduct of France, it has certainly been 

brought about by measures of which this bill 

forms a part—measures which seem to have 

awakened the Directory of France to a sense of 
their true interest—measures which have con- 
vinced them that their party in this country is 
not so strong as they expected, and that we have 
spirit to resist their oppressions. Therefore, 
Havent he did not think it was in order for the 
gentleman from Virginia to notice the nomina- 
tion which he had mentioned, yet, if any infer- 
ence might be drawn from it, it ought to be, that 
whilst we hold the olive branch in one hand we 
ought to hold the sword in the other. He under- 
stood, however, that this nomination is merely a 
conditional one, empowering our Minister at the 
Hague to proceed to France, whenever he shall 
be convinced that France will receive him as the 
Minister of a free and powerful nation. But surely 
a circumstance of this kind ought not to affect the 
passage of a bill like this. If it did, the House 
might as well go on and repeal our Army and 
Navy laws. He hoped, however, that what had 
fallen from the gentleman from Virginia was 
merely the result of that pleasurable feeling which 
every one experienced at the prospect of peace; 
but he hoped the gentleman, for his own credit, as 
well as in consideration of those friends who have 
of late been proud of his assistance in putting this 
country in a state of defence, would still vote for 
this bill. But as the minds of gentlemen may not 
be perfectly satisfied on the subject, he should be 
glad if the House would adjourn, and he renewed 
that motion ; which was agreed to—49 to 47. 














































aught we know, be another attempt to drive us 
from the strong ground which we are taking for 
our defence; and what effect will it have upon 
the councils of a foreign nation, to be told, that 
the very moment we heard it lisped, not by au- 
thority, but by amember in this House, without any 


President has nominated a Minister to treat with 
France, the consideration of an important bill was 
suspended ; that the spirit of the gentleman who 


is immediately relaxed, and he determines to vote 
against a measure of defence, which he before 
supported? He saw no reason for this, but the 
contrary, since if the disposition of France is in 
any degree changed towards this country. it must 
be seen to be entirely owing to our having acted 
with some degree of spirit, in preparing to resist 
her outrageous conduct. We have, therefore, said 
Mr. G., the strongest reasons for maintaining our 
ground, until! the moment of determined peace. 
This, he said, was our practice in our Revolution- 
ary war, when the same arts were practised. He 
hoped, therefore, that on reflection, the gentle- 
man from Virginia would still vote in favor of 
this bill. 

Public economy, Mr. G. said, required this law, 
in order to excite individual enterprise to make 
captures of French privateers ; and, since private 
armaments have been found so important to the 
United States, if, by holding out a small reward, 
you can excite and invigorate this spirit, a very 
valuable purpose will be attained at a very small 
expense, and we may be certain that the expense 
can never exceed the benefit, since they must go 
hand in hand. 

Mr. G. acknowledged that the spirit for private 
— had been great. Before that spirit the 
French privateers have retired. But is there no 
danger that this spirit may relax from its expen- 
siveness? In order to prevent this from taking 
place, and to encourage the capture as well as the 
repulsion of French privateers, he hoped this bill 
wouid be agreed to. 

Mr. Oris rose to acknowledge his obligations 
to the gentleman from Virginia (Mr. Parker) for 
furnishing him with a stronger argument in sup- 
port of this bill than had heretofore been urged. 
If the President of the United States, who has 
always been disposed to restore peace to the coun- 
try whenever an opportunity offered, has pro- 
ceeded to nominate a Minister to treat with 
France, we ought, said Mr. O., to be very careful 
that the Minister so nominated goes to France 
under auspices more favorable than his predeces- 
sors. It was clearly his Opinion, that if the nego- 
tiation with that country is to be renewed, it ought 
to be accompanied with a continuation of deter- 
mined nieasures On our part, of that defence which 
has already been adopted, until the negotiation 
shall be brought to a favorable conclusion ; if not, 
we may expect our negotiation to terminate like 
those of other nations with that Republic. If the 
nomination of a Minister to France affords us a 





Tuespay, February 19. 


A quorum of members being assembled, the 
Clerk called the House to order, and said, that he 
had just been informed that the Speaker was so 
much indisposed this morning as to be unable to 
attend the House. 

Mr. T. CLaiporne wished a Speaker pro tem. 
to be appointed ; but a motion being made to ad- 
journ, it was carried by a considerable majority. 





Wenpnespay, February 20. 


Matruew Lyon, from Vermont, appeared and 
took his seat in the House. 


ALIEN AND SEDITION LAWS, 


Mr. Livineston said, he had received, under 
cover, a number of petitions from the State of 
Vermont, praying for a repeal of the alien and sedi 
tion laws. which he begged leave to present to the 
House. One of which having been read, in which 
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among their other objections to the laws, the pe- | said Mr. M., the laws for suspending our inter. 
titioners complain of having been deprived, by the | course with France and her possessions can be si 
sedition law, of their Representative in Congress | easily evaded, might it not be expected that this 
for the greater part of the present session ; Mr. L. | law would be evaded, and that privateers might 
moved to have the whole referred to the select | be fitted out in the West Indies, aad brought to 
committee to whom was referred the other peti- | certain latitude, for the purpose of being taken? 
tions relative to this subject ; but on Mr. Gauva- | He had no doubt this would be the case. 
TIN’s suggesting that he understood that commit- | Whatever gentlemen may say to the contrary, 
tee is ready to report, and that it would therefore | the reasons for passing this bill at the last session. 
be better to suffer the petitions to lie un the table | were much stronger than at present. It was they 
until that report is made, and then have the whole | said, that except a law of this kind was passed to 
referred to the same Committee of the Whole; | encourage the taking of them, privateers would 
that course was taken. ae ane our ports. We — ane this is far from 
ing the case at present. One of the captains of 
CAPTURE OF FRENCH VESSELS. our sao sane sili! that there are = ies 
The House took up the report of the Committee teers to be seen in the West Indian seas, but that 
of the Whole on the bill for encouraging the cap- | they confined themselves in port, being com. 
ture of French privateers, by allowing a bounty | pletely blocked up; nor had he heard one reason 
on guns, and the motion being to concur in the for passing this law now which was not urged 
agreement of the committee to strike out the first | Jast year, and the reasons against it are certainly 
section of the bill, much stronger than they were at that time. Since 
Mr. Macon said, there were*some other obser- that time, said Mr. M., we have done another 
vations made the other day, when this subject thing which we never did before; we have pub- 
was under consideration, which he thought very | licly advertised, that we are ready to borrow 
foreign to the subject. The history of this bili money at eight percent. Therefore, now, when 
during the last session was given. The House | our situation is so much better than it was at 
was told it was three times rejected—once by trick. that time, and when all the money we pay out 
He was surprised to hear two gentlemen make jn this way, will be borrowed at this extravagant 
use of this expression. If there was any trick, it interest. he hoped the bill would not pass. y 
certainly was among those gentlemen who had Mr. McDowe .u said, that when this bill was 
so frequently brought the subject before the House. before under discussion, he had stated that our 
It had been said, also, that it was once rejected by situation with respect to France appeared to be 
accident. It was the first time he had ever heard more favorable than last year. This was denied 
it urged as a reason for reconsidering a subject, by the gentleman from Massachusetts (Mr. Oris.) 
that certain members had before voted acciden- | He considers our danger greater, and this bill more 
tally upon it. Another reason was given, that | necessary than at that me; and has gone on to 
the vote in the Committee of the Whole had been | remark, that all that was said about our improved 
improperly obtained, by taking advantage of a | situation with respect to France, were songs only 
mistake of the chairman. By the rules of the fit for children, and not for the people of America. 
House, Mr. M. said, the Speaker, or Chairman of He was of a different opinion ; they were the 
a Committee of the Whole, has a casting vote, or songs of peace, and as such, he believed, suited to 
ot may tie a vote; but, after the chairman had the people of this country, who wish to live in 
declared the question carried, it might be supposed | peace. And if that gentleman knew more of the 
he did not mean to vote, or if he did that hemeant evils attendant on war than he does, he certainly 
to vote with the majority. _ would not be so ready to embrace them as he ap- 
Nothing, then, seems more decided than that pears to be. 
the sense of the Legislature is opposed to a billof But he thought the gentleman from Massachu- 
this kind. Another circumstance occurred, which | setts mistaken as to our situation; he believed it 
he thought equally strange ; which was, that the to be much better than it was at the last session. 
entleman from Massachusetts should have so | He formed this opinion from the despatches of 
eelingly regretted that a gentleman (Mr. Parker) | Mr. Gerry, who declares it to be his opinion, that 
had expressed his intention of voting against this | France is sincerely disposed to make peace ; and 
bill. He thought these uncommon arguments on | more particularly from the President having nomi 
the passage of a bill. nated a Minister to treat with France, though he 
Mr. M. said, he had seen a letter printed in the | had declared he never would send another Minis- 
papers from one of our naval commanders in the ter until he should receive assurances that he 
West Indies, wherein he says, that American ves- would be received as the Minister of a great, free, 
sels sail into the neighborhood of the French and powerful nation. He supposed, therefore, that 
islands, in ordered to be carried in; that they at- | the President has received these assurances, an 
terwards get away, pretending to have inade their that we have, on this account, some reason 0 
escape, and soon return with another cargo. He hope, that a reconciliation between the two Gov- 
also mentions having fallen in with one of these | ernments will take place. 
vessels, evidently steering for a French island,; He was opposed to this bill, because it might be 
but the vessel’s papers were so well managed, and | the means of bringing the country into difficulties 
the captain and mate understood each other so | and war; it was giving to one part of our citizens 
well, that he could make nothing of them. If, | the power to embroil the whole. No necessity 
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has been shown to exist for this law ; it is, indeed, | order to strengthen the hands of our Minister, by 
said to be necessary to keep down the privateers , showing our determination to resist, in case an ac- 
of France, but we find by letters which have just |commodation does not take place. On the same 
been published, from the commanders of our | = Mr. G. said, a declaration of war might 
armed vessels, that there are very few to be seen. | be urged. ; ; 
But supposing there are yet a number of them, _As to the effect to be expected from the appoint- 
what better use can our public armed vessels be | ment of a Minister to treat with France, he con- 
ut to than to go after them? They must either | sidered it merely as opening a door to negotiation. 
y employed in doing this, or sent, where he did | He agreed with the gentleman from Massachu- 
not wish them to go, to the European seas, or kept | setts, that it ought by no means to be considered 
useless at home. _as putting an end to the dispute between the two 
Mr. McD. alluded to what had been said about | countries. It may succeed, or not. But this step 
the vote in the Committee of the Whole having | having been taken, he did not think proper to go 
been obtained by trick. He thought it taken per- ‘into a measure of this kind, especially since it can 
fectly fair, and trusted it would be confirmed by | be attended with so little good effect. 
ie tense. | Mr. Jostan Parker said, when he gave notice 
Mr. GaLLatin would not have troubled the | to the House on Monday of the nomination of a 
House on this subject, had it not been for the re- | Minister to go to France, and declared that, on 
mark of the gentleman from Massachusetts (Mr. | that account, he should vote against this bill, he 





: Oris) immediately before the adjournment took | did not do so because he was willing to relax 
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place on Monday. He told the House that the | from any of our measures of defence or offence 
vote on this subject ought not to be influenced by | against the French; but because he thought the 
the nomination of a Minister to go to France ; | measure proposed by this bill puerile and ineffec- 
and he precluded any answer being then given to | tual, and therefore unnecessary. When he made 
the remark, by moving an adjournment. | this declaration, he was sorry to differ in opinion 

For my part, said Mr. G., I do not consider this | from the gentleman from Massachusetts, with 


| bill as very important in itself, and I have always | whom he had had the honor to vote very fre- 


| 


been at a loss to know why there appeared to be quently. At the same time that he said this, he 
so great an anxiety to have it passed. It is said, declared himself ready to abide by every measure 
we ought not to recede from the ground we have | of defence yet adopted, and even to take higher 
taken ; and really, from the arguments of the gen- | ground than has yet been taken; for he had no 
tleman from Massachusetts, it would appear that | opinion either of the magnanimity or sincerity of 
there was a motion before the House to prevent | the French Republic. He believed they had no 
our merchants from arming their vessels, or our | desire for peace, except such as arose from their 
ublic vessels from taking French privateers. | changed situation. He thought it better, how- 
his measure brings us to the question. not whe- | ever, not to go into any little, irritating measure, 
ther we will recede, but whether we will pro- | like this. The President had heretofore told the 
gress. The object of this bill is not to authorize House that he would never send another Minis- 
any new measure, but it is to give a bounty to | ter to France until he received assurances that 
merchants to do what they are already authorized | he would be properly received; he believed the 
todo. The only question is, whether it will pro- | President had received these assurances from the 
mote the taking of French privateers? He be- French Minister at the Hague, through our Min- 
lieved it would produce no effect at all, except the | ister there. 
blanks in the bill are to be filled with sums which | Mr. P. thought the second section of this bill, 
would produce a very serious demand on our | allowing a salvage on the retaking of any of our 
Treasury. The object of merchants is to make a vessels, ought to pass; the first he hoped would 
safe and quick voyage, and if privateers will keep be struck out. 
out of their way, they will never go in search of | Mr. Pinckney was sorry to differ in opinion 
them: and if they should fall in with a privateer, | from the gentleman just sat down as to the expe- 
their aim would be self-defence, and not capture, | diency of passing this bill. He did not think it a 
since to attempt this might hazard the loss of their measure of great importance ; but, as an addition- 
vessel and valuable cargo, and take from them | al measure of defence, it may have some effect, 
means of defence against any other attack, since | and he was therefore for agreeing to it. He thought 
they must put their own men on board the cap- | the gentleman from Pennsylvania (Mr. Gatta- 
tured privateer. 'rin) had put the prospect of a negotiation with 
It is clear, therefore, said Mr. G., that one of | France upon a proper footing; and he agreed 
two things must take place, either we must give with that gentleman that we ought not to vary 
such a bounty on the guns of privateers as will | the ground we have already taken; but he did not 
make the expense of taking them greater than the think that any augmentation of force would be 
benefit, or else it will become a mere matter of | going off the ground originally taken. 
speculation, or small vessels will be fitted out on! What, asked Mr. P., was the ground taken at 
purpose to obtain the bounty. When privateers | the last session, and acted upon at this? It was, 
are taken by other countries, they are always | that we should, by all means in our power, pre- 
taken by their vessels of war, and seldom by let- | pare for our defence, more especially that we 
ters of marque. should add to every measure of defence to which 


| 
| 
° ° ° ait : 

But it is said this measure ought to be taken, in | our revenue is adequate, on the ocean. We have 
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shown this to be our determination both at the | 


last session and this, and our preparations have 
only been limited by our ability to make them. 
This measure, therefore, is a continuance of the 
same ground. 


This bill reverts, therefore, altogether upon the 
question of expediency, and this he thought the 
proper fuoting on which to place it. The gentle- 
man from Pennsylvania has objected to its expe- 
diency, because he says it will be inefficacious. 
Mr. P. would give a short answer to this, which 
was, that its expense will be commensurate with 
its utility. There is no doubt, if it has any effect 
at all; if it induces any private armed vessels of 
the United States to bring into our ports priva- 
teers which are depredating on our commerce, no 
moderate reward could be too great to be given 
for this advantage. And if there is nothing done ; 
if the law proves ineffectual, then the public is 
nothing out of pocket. It is one of those — 
expedients which may be beneficial, but whic 
can have no bad consequences. 


Mr. W. Cviaiporne said, when this bill was 
first proposed at the last session, he viewed it as 
bottomed on a narrow policy—as calculated to 
produce no general good—as a mere burlesque 
when spoken of as a measure of defence. He 
therefore voted against it, and was happy to find 
himself in a majority on the occasion. When the 
bill was proposed the second time, his first impres- 
sions respecting it were not removed; and at that 
period the situation of our country called at least 
as much for measures of defence as it does at the 
present period. Nay,more. How comes it, then, 
asked Mr. C., that this bill, after having been 
twice considered and rejected, that it should now 
appear so strikingly proper to the gentleman from 
South Carolina? Let him read the bill, and he 
cannot declare it important as a measure of de- 
fence. Let him look over the report of the Se- 
cretary of the Navy, whose duty it is to recom- 
mend to the Legislature what appears to him use- 
ful for our defence in that Department, and he 
will not find a measure of this kind ever glanced 
at. Let him also examine the report of the select 
committee of this House, appointed to consider 
whatever relates to the Navy, and he will find no 
bounty on cannon recommended. Supported by 
these two authorities, and his best judgment, he 
must continue opposed to this measure. 


He was of opinion that we ought not, on ac- 
count of the late nomination, to relax our mea- 
sures of defence, nor ought we to go further by 
taking any step which might tend to widen the 
breach between the two countries. Though he 
had heretofore been opposed to some of the mea- 
sures of defence, he would not at present revoke 
them. But thinking this bill unnecessary, to say 
the least of it, he hoped it would not pass. 

Mr. S. Smrrua said, that previous to the question 
being taken, he would state, that if he thought 
this measure essential to the defence of the coun- 
try, he would give it his vote ; but believing it un- 
essential, he should vote against it. He agreed 
that the system adopted at the last session ought 
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not to be departed from. In some instances hp 
should be for making it stronger. 

Mr. Harper believed that gentlemen, in thei; 
deliberations on this subject, have fallen into 
some mistakes as to the course which this bill 
took at the last session. Mr. H. gave the history 
of this bill, and also spoke of the decision which 
had taken place in Committee of the Whole as 
by no means conclusive. On the general policy 
of the measure, he was not inclined to make any 
observations. He believed it was well understood: 
but he would not omit this occasion of declaring 
that, in his opinion, its policy had not been chang. 
ed by the nomination which has taken place of 
Minister to treat with the French Republic. 

It is said that an intimation has been made, n& 
through the Dutch Minister, but through the Se. 
cretary of Legation at the Hague, to our Minister 
there, that the French Government is disposed to 
receive any Minister Plenipotentiary which we 
may choose to appoint, suitable to the dignity due 
to the representative of a great, free, and inde- 
pendent nation. This intimation having been 
given to the President, he has thought it proper 
to meet the advance so far as to nominate a Min- 
ister, which Minister is to go to France, provided 
he shall receive assurances of being properly re- 
ceived, and a Minister of equal rank appointed to 
treat with him. 

This change, Mr. H. said, from haughty inso- 
lence; from the expulsion of our Minister ; trom 
a demand of tribute ; from requiring apologies for 
speeches; from outrage and insult, to the mild 
language of supplication, must certainly have 
been owing to the measures of this Government, 
and therefore clearly evinced the policy and pro- 
priety of these measures. We have thus far, said 
Mr. H., seen the good effects of buckling on our 
armor, at the same time that we hold out the olive 
branch. And instead of relaxing, we ought now 
to brace up the system; not that he would wish 
to take any new ground, but merely reinforce and 
invigorate the system already established. This 
he thought the true policy of this country. Whe- 
ther this application for a negotiation on the part 
of the French Republic may arise from sincerity, 
or from a wish to wheedle this country to their 
own advantage, or because they perceive we are 
not to be bullied into submission, and therefore it 
is best to live on friendly terms with us, he held 
it wise policy in us to enlarge our means both o! 
defence and offence, until our dispute with France 
is brought toa close. He, therefore, thought 1t ol 
more importance to adopt this measure now that 
heretofore ; because, if it is not carried, it may be 
supposed that we have forborne to adopt it, be- 
cause we are disposed to relax the instant we have 
information that a negotiation is likely to be 
opened, and that they may at any time unnerve 
our arm by a proposition to negotiate. There- 
fore, if he had before been against this measure, 
he should now be in favor of it, because, if it had 
no other good effect, it would convince the Gov- 
ernment with whom we are about to treat, thal 
the same vigorous measures which have produced 
this negotiation will still be continued, and that 
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) It has been said only that this bill having been re- | 
| ) jected in times of greater danger than the present; 
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though we are treating for peace, we are prepar- 
ing for war, and that we are determined to do 
ourselves justice, if they refuse to do us justice. 
For these reasons he hoped the bill would pass. 
Mr. Livinesron said, that considering how 
great a favorite this measure had been of its par- 
tial parents, it was the most unlucky child that 
ever showed its face in the House. It had scarce- 
ly seen the light at the last session, when it was 
lost in the short passage from its nursery in the 
committee io the House, because those who were 


' most interested in its preservation, by accident, 


did not happen to vote for it. Another accident 
of the same nature prevented its passage when it 
was again attempted in the same session. At the 
interval of a year, the same ill fortune seemed to 
pursue this unlucky bantling. It had scarcely 
taken its first step into existence when the same 
forgetfulness seemed to seize all those who had 
the care of it. Again, it was lost in the committee ; 
again it accidentally expired; and all the efforts 
to revive it, he believed, would be in vain. Mr. 
L. thea went into a history of the bill to show 
that it was lost, not by accident, but because a 
majority were opposed to it. 

In arguing on the merits of this bill at present, 


had those opposed to it said anything about relax- | 


ing those measures of defence which were taken 
in times of greater danger? Have they advised 
you to lay up the frigates, disband your army, and 

iance on the advances of the French 


and having now been thought of so little conse- 


) quence as to be suffered to lie till the close of the | 
> session, it ought not now to pass. 


He believed 
there is no contrariety of opiuion in this House as 
to the propriety of abiding by all the measures of 
defence which have been taken, until the proposed 
negotiation is brought to a conclusion; and he 
could not conceive why gentlemen, in arguing in 
favor of this bill, should speak in such a manner 
as to induce a by-stander to suppose, that mem- 


~ bers opposed to it advised a relaxation of that sys- 





tem. He did not think this perfectly candid. 
Mr. L. said, he understood that France propo- 


_ ses to receive a Minister from this country on the 
~ very terms upon which only the President of the 


United States has heretofore said he would ever 
send one. It was said to be improper to recede 
from the ground we have taken on this account, 


~ because the French may not be sincere. He had 
’ heard no such idea suggested, and gentlemen cer- 


tainly do wrong in imputing motives to others 
without foundation. But when gentlemen come 


+ to the merits of the bill, they touch them very 
) lightly. They tell you it is part of our general 


system of defence. Is this the case? How is it 
to operate? It is to operate as a measure of ag- 
gression, not of preservation, or self-defence ; and 


> though he was perfectly willing to preserve our 


present ground, he did not wish to progress in any 
measures of hostility, especially when so little 
advantage can be derived from it as is proposed 
by this bill. 


But it was said to be a measure of self-defence, 
because it went to disarm our enemy of the means 
of annoying our trade, by encouraging the taking 
of their privateers. Upon the same principle of 
self-defence, he did not see why we might not 
despatch our frigates against one of the ports in 
the West Indies from whence these privateers 
sail, and take possession of that, in order to pre- 
vent privateers from being fitted out from thence 
against us. He did not wish to take either of 
these steps while in our present situation. 

But the gentleman from South Carolina has 
said, that gentlemen who were formerly opposed 
to this bill ought now to be in favor of it, because, 
if itis not adopted, France will suppose we are 
relaxing our measures, and trust altogether to the 
sincerity of their professions. This argument, 
Mr. L. said, would apply, if there was a proposi- 
tion for receding from measures already taken, 
but it could not apply in the case of a new mea- 
| sure like the present. 

Mr. Epmonp rose to rectify a mistake. When 
the question was taken in Committee of the 
| Whole, he had been out a few minutes, and was 
just entering the door, and supposing it had been 
to agree to the bill, he voted in the affirmative, 
though, if he had known that the question had 
been for striking out the first section, he should 
have voted in the negative. He did not apply to 
have the mistake corrected at the time, because 
he discovered an unwillingness to correct mis- 
takes in the case of the Chairman. 

Mr. Dana said, that the President of the United 
| States, in his Message to both Houses of the 21st 
of June last, declared, “that he would never send 
another Minister to France until he had assur- 
ances that he would be received as the Ministe- 
of a great, free, and powerful nation.” The char- 
| acter of the President of the United States for 
| integrity and political fortitude, is well known 

and established, and that character is pledged for 
an adherence to the declaration above recited. 

Nor had he any idea of his receding from it. 

With a knowledge of this fact, we are to inquire 

what is the purport of the information which has 

been given to this House of a Minister having 
| been appointed to negotiate with the French Re- 
public. For his own part he did not consider the 
French Government sincere; and he was author- 
ized to think so by the declaration of this House 
| in answer to the President’s Speech. Nor did he 
think the President believed them to be sincere, 
and he was authorized in thinking so, from his 
communication to both Houses at the opening of 
the session. How, then, is the nomination of a 
Minister to be understood? It was to be under- 
stood in the same light in which we used to ap- 
point Commissioners during our Revolutionary 
war, who were sent to Europe to treat with Great 
Britain long before we expected she would be 
willing to treat for peace ; but they were possessed 
of eventual authority. So, in the present case, 
the authority proposed to be given to our Minister 
at the Hague, is only to be an eventual authority, 
| that when he receives sufficient evidence of the 

sincerity of the French Government, he may pro- 
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ceed to treat with them. Nor did he believe that 
the Senate possessed any document informing 
them that the President has already received these 
assurances. 

[Mr. D. here read extracis from the President's 
address to both Houses, from the address of this 
House in answer to it, and from his reply; in 
which the President states he can have no confi- 
dence in the sincerity of the French Government, 
while the decree which condemns our vessels as 
prizes, on account of having articles of British 
growth or manufacture on board, is in ry 
We know, said Mr. D., that this decree is, how- 

ever, yet in force; and yet gentlemen pretend to 
say that the nomination which has taken place is 
a proof that the President has now some reliance 
on the sincerity of the French Government ; 
whereas it is nothing more than a conditional a 
pointment, such as he had already stated. No 
gentleman will hazard his political sagacity by 
saying, a negotiation is likely to take place whilst 
that decree is in existence ; nor can any gentle- 
man be found who will apologize for it, if it is 
sO atrocious that its repeal must be an indispensa- 
ble preliminary to any negotiation which may 
take place. Believing this nomination, therefore, 
to be nothing more than the naming of a person 
to treat with the French Government when it 
shall condescend to do us justice, the arguments 
of gentlemen built upon it, fall to the ground. 
And if they attend to the declaration of this 
House, in the address already alluded to, they will 
find that we ought to advance in our defensive 
measures instead of receding, or even remaining 
stationary. 

But the gentleman from New York has made 
a sagacious discovery. He says, this act will not 
only be progressing in, but changing our system. 
Our system has generally been maritime defence, 
with a view of not only protecting our commerce, 
but of subduing all foreign force. 

Mr. Livineston said he did not say it would 
be changing the principle of our measures, but 
extending that principle. 

Then, said Mr. Dana, I must consider the argu- 
ment as extremely idle, because our having a ves- 
sel more or less, or a regiment more or less, can- 
not be objected to. 

Mr. D. was in favor of this measure, because it 
would assist us in making effectual resistance to 
the maritime violence of France, and because he 
believed the nearer our measures of hostility ap- 
proached war, without producing war, the nearer 
would be our prospect of peace. For the French 
nation, said Mr. D., have discovered a character 
which no other nation ever before discovered. 
Other nations, when they are solicited to be at 
peace, will be so; but the more you seek for a good 
understanding with the French, the more they in- 
sultand abuse you. Yet, when we took measures 
which were calculated to establish a mortal hatred 
between the two countries, it is then we see a 
spirit of supplication and compliance. Justice 
has no influence upon them; they are strangers 
to that honor which nations and individuals wish 
to support in their characters. He hoped, there- 
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fore, the same measures which had heretofore 
been acted upon would be continued, and that this 
would be added to them. 

Mr. Nicnouas supposed, during the first half of 
thespeech of the gentleman who had just sat dowg. 
that he meant to vote against this bill, for he could 
not have supposed that he had quoted the Pregj- 
dent’s Message to Congress, in June last, for the pur. 
pose of making a declaration such as he has nade 
with respect toit. He supposes that the President 
has received no assurances from the French Re. 
public that our Minister will be received, though 
he has heretofore said he never would send a Mip. 
ister until he had assurances he would be properly 
received ; but that he has appointed a Minister to 
wait, as it were, at the door of France, for a dec. 
laration that he will be properly received. And 
he supposes that the declaration of the Presi. 
dent will in this way be satisfied. Mr. N. believed. 
if the President has appointed a Minister, he wil| 
be received, because he did not believe he would 
have appointed him until he had good assurances 
that this would be the case; or, if he has, that he 
has certainly forgotten his declaration. 

As to the conduct of the United States during our 
war with Great Britain, when the Commissioners 
were appointed to reside in Europe for the purpose 
of making peace, we were then in a situation which 
made us anxious for peace—every one longed to 
see it restored. Our situation is now different, 
We make the act of peace the act of our enemy. 
He should not stop to examine into the propriety 
of this change in our conduct. 

Mr. N. could not help being surprised at some 
observations which had been made on this occa- 
sion. Gentlemen seem determined to embrace 
every opportunity of enjoying self-applause, on 
account of the present appearance of things—of 
saying that they have managed our affairs well, 
and that, by acting with spirit, they have hum- 
bled a nation which has set all other nations at de- 
fiance; and, on this behalf, they wish to adopta 
new measure. It is surprising, said Mr. N., that 
gentlemen can entertain so fallacious an opinion, 
however flattering it may be to themselves. He 
should leave them to enjoy it uncontradicted if 
other measures were not to proceed on the sup- 
posed success of the former. 

The gentleman last up had made use of a very 
extraordinary argument. He says the French na- 
tion is governed by different principles from any 
other. When we intreat them to be at peace, he 
says they insult us; but when we give them cause 
to wage eternal war against us, they become hum 
ble and submissive. Mr. N. believed that this was 
not the first time that such measures have had this 
tendency; but it is the first time it has been ac- 
knowledged that the measure alluded to (the pub- 

lication of the despatches containing the unauthor- 
ized negotiations of X, Y, and Z, he supposed was 
meant) was calculated to produce these direful et- 
fects. He did fear they were intended to have these 
mischievous consequences; but he hoped and be- 
lieved that their being so notorious and palpable 
have been the means of defeating the intention, and 
of saving the nation from war, as it showed that the 
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Government of this country had no desire to be January ; and, though this last order was very 


at peace. The French saw that a war between 
the United States and them would have been a 
war of passion, in which they could have had no 

ossible interest, and which would, above all other 
things, have proved agreeable to their enemy. 
They saw that there was a party in this country 
who wished for this state of things, and he be- 
lieved the extremity to which things had been car- 
ried has defeated the object in view. I do believe, 
said Mr. N., that France is now disposed to make 
peace; that she is calling upon us to enter into 
negotiation, in order that the party in this coun- 
try who are desirous of war may have no pre- 
text for carrying their wishes into effect. 

Mr. N. was astonished, that after a Minister of 
respectable character, a Minister chosen by the 
President, and who declared he accepted of the 
employment from a desire to support his adminis- 
tration, being well acquainted with the. disposi- 
tion of France, from his having resided there a con- 
siderable time—has asserted that, previous to their 
knowledge of the publication of the negotiations 
of X, Y, and Z, in this country, the French Gov- 
ernment were desirous of negotiating a peace; 
that after having rejected two of our Ministers, and 
retained a third, their resentments appeared to be 
satisfied ; and that, though, after they had received 
information of the publication of these despatches, 
their displeasure was for a while excited, yet, be- 
fore Mr. Gerry left France, the same disposition 
for peace had returned ; though, from the disposi- 
tion which appeared in this country, they were 
doubtful how their overtures would be received. 
And after we have now proofs that they have 
made overtures, in conformity to the sentiments 
exhibited in Mr. Gerry’s despatches, it was aston- 
ishing, he said, that gentlemen should ascribe this 
offer to negotiate to the effect which the small 
force we raised has had upon them—a force which 
could not possibly have availed anything against 
such a force as it might be expected would be sent 
against us, if it was the purpose of France to in- 
vade this country. 

Mr. N. said we had lately heard much about the 
usefulness of our Navy in the protection of our 
commerce, and as being the cause of the late in- 
creased price of our produce. Within these two 
days, he had observed a letter in the papers from 
one of our naval commanders, which seems to 
give a different face to things. He says the French 
privateers have been laid aside on a different ac- 
count, viz: on account of the rigorous orders that 
the commanders of them are laid under. The 
heavy penalties attached to offences, Captain Tin- 
Or rie has destroyed privateering. 

e would make an observation here which had 
considerable force on his mind. The decree reg- 
ulating the conduct of commanders of the priva- 
teers of France, was issued at the instance of Mr. 
Gerry, and which, though it had received the 
marked censure of the Secretary of State, it seems 
has produced ia! good effects in restraining pri- 
vateering. Gentlemen cannot have forgotten that 
the unwarrantable British order of the 6th of No- 


vember, was corrected by another of the Sth of 
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exceptionable, confirming almost every exception- 
able principle of capture in itself, yet it produced 
almost the state of things we wished. It is the 
policy of Governments, when they are called upon 
to correct bad laws, to throw the blame upon their 
agents, and to afford redress, not by repealing the 
laws, but in some indirect way, which does not go 
i an acknowledgment that he had passed bad 
aws. 

Mr. N. said he had omitted to notice an obser- 
vation of the gentleman from Connecticut, where 
he says that the only possible ground on which the 
United States can open a negotiation with France 
will be, by their first repealing their offensive de- 
crees; and that the President had said this must 
first be done. Mr. N. did not recollect his having 
said this; but he knew he had said, that he would 
not send another Minister to France, until he 
should have assurances of his being received as 
the representative of a great, free, and powerful 
nation ; which places the business on a very differ- 
ent footing from the repealing of decrees, &c., as 
a preliminary. What! would the gentleman wish 
the President of the United States to refrain from 
sending a Minister to France until he receives the 
submission of France ? until she does everything 
we complain of by way of preliminary, so that 
nothing will be left for negotiation? If these are 
to be the terms of negotiation, we should need 
no negotiator at all. He seems to think it will 
only be necessary for our Minister to go and re- 
ceive the submission of France. Mr. N. did not 
think it right to flatter the people of the United 
States with any such expectations, so different 
from anything which has heretofore been seen 
in the settlement of disputes between independent 
nations. 

Mr. RurLepce observed, that the effect of the 
measures which were taken at the twu last sessions 
of Congress have been so different from what was 
predicted by the gentleman .rom Virginia that he 
was no longer inclined to give credit to his predic- 
tions. He has constantly been prophesying, but 
time and experience have shown his prophecies to 
be wholly unfounded. It was doubtless in the 
recollection of the House, that that gentleman 
thought it would be weak to rely upon a Navy; 
he theught and said that many of the measures 
formerly taken would plunge the country in war, 
by causing a declaration of war on the part of 
France. The gentleman apologized for the length 
of his speeches, because he thought the measures 
of the last importance; and that if they were 
adopted, the seabbard would be thrown away, and it 
would not be in our power to resume it. But, 
instead of war, it is now found these measures have 
obtained for us peace—at least gentlemen say so. 
The gentleman from Virginia now predicts we 
shall have peace; but as all the former predictions 
of that gentleman have fallen to the ground, he 
trusted amajority of this House will not be inclined 
to give credit to his present prediction. 

Much had been said about the diplomatic skill 
of France; and he thought her present conduct 
more deserving of this epithet than any of her 





a 
| 





2947 


former measures with respect to thiscountry. Let 
ae review the conduct of that country. 

he first attempted to bully us; but finding that 
we were not to be frightened, her next object was 
to obtain delay, in order to afford time for the spirit 
which had been roused by her injuries, to spend 
its force. When our Minis'er, Mr. Pinckney, first 
arrived in France, he was assured he would be 
received; but the French had an agent in this coun- 
try feeling the pulse of the people, and finding 
that there existed a great aia of Breach mania, 
and a party upon whom they could rely, the French 
Government refused to receive our Minister. This 
country still desirous of preserving peace, sent 
three Commissioners. What was then the conduct 
of the French Government? Our Ministers re- 
mained for months at Paris an unique spectacle, 
waiting in vain to be received. France has endea- 
vored to palsy our Government—to produce 
delay—to give time for that noble sprit which has 
done so much honor to our country to spend itself. 
When she finds that our efforts to negotiate having 
failed, we buckled on our armor, and were deter- 
mined to resist her injustice, the French Secretary 
of Legation at the Hague is directed to have some 
conversation with our Minister there; and assure 
him, notwithstanding this country had done acts 
enough to justify the most offensive measures, that 
if we will send another Minister to France, he 
would be received as an agent of a great, indepen- 
dent,and powerful nation. Gentlemen catch at 
this; but what is it but an attempt to arrest the 
arm of the Government of this country, just when 
it was about to strikea blow? And yet gentlemen 
are the dupes of this diplomatic skill. 

Some gentlemen were always opposed to this 
bill; but the gentleman from Virginia says he was 
in favor of it, but now wishes to stop—a Minister 
having been appointed togo to France. The gen- 
tleman is mistaken as to the fact—no Minister 
is appointed to goto France. The President of 
the United States knows how little reliance is to 
be placed on the assurances of the French Govern- 
ment; he only proposes, therefore, that when Mr. 
Murray is convinced of the sincerity of the French 
Government, he shall proceed to Paris. This act 
of the President manifested what he and his friends 
had always insisted upon, but which the gentleman 
from Virginia and his friends had always denied, 
viz: that the President has always been ready to 
embrace peace, the moment it could be obtained 
with safety and honor. Mr. R. confessed, however, 
that the remembrance of the past duplicity of the 
French Government was not removed from his 
mind ; and he did not, therefore, rely much upon 
this advance on the part of France. But certain 
gentlemen in this House lay great stress upon 
this nomination. He wished these gentlemen 
would, in some instances, imitate the policy of the 
French, which is at times wise in the extreme. 
Mr. R. allowed it was unwise in any Government 
to aim at conquest; but this being the object of 
France, her means of carrying her purpose were 
well adapted. At the time negotiations are going 
on at Rastadt, the French Directory have made a 
call for 200,000 men, which will be the strongest 
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argument in their favor at Rastadt. But what 
was the conduct of France towards Switzerland? 
At the time they meditated its overthrow they 
talked of peace, and by thus amusing the Swiss 
they were the better enabled to effect their purpose 
and the liberty of that country is now completely 
subdued. ; 

I wish to God, exclaimed Mr. R., that we may 
have peace. My constituents wish it as much as 
those of any gentleman on this floor; for if France 
were to make war upon this country, they might 
ravage the whole coast of the country which I re- 
present in one night. It was not therefore to be 
expected that I can wish fora state of things which 
would put their property and - own in the _reat- 
est jeopardy. Mr. R. declared he was not for war, 
but for peace—not a transient, but a permanent 
eace—and the only way to insure a peace of this 
find, in his opinion, was to prepare vigorously for 
war. 

The gentleman from Virginia, in order to show 
that we are not indebted to our Navy for the ap- 
parent change in our affairs for the better, had read 
a letter from a commander of one of our vessels, 
to show, that notwithstanding the offensive decrees 
of France, the conduct of the privateers in the West 
Indies is materially changed. Mr. R. said he 
would read an extract of a letter from another of 
our commanders, who, having been in the islands, 
he apprehended was better informed on the subject. 
[Mr. R. read Captain Bainbridge’s letter, which 
speaks of a great number of American vessels be- 
ing constantly made prizes.] Mr. R. accounted 
for the different language held by Captain Tingey, 
from his having gone from this country with san- 
guine hopes of taking a number of French priva- 
teers, and because he had not met with many of 
them, he supposes the French have changed their 
system; but this opinion is altogether contradicted 
by the better information of Captain B. 

Mr. R. thought it of importance to pass this bill. 
Not to do it, would be to attach too much confi- 
dence to trifling occurrences; it would be palsying 
the arm of Government, and make the people of 
this country think it unnecessary to pursue their 
system of defence. 

The gentleman from New York, being endowed 
with much wit, sometimes entertains the House 
with stories about boiled heretics and roasted cooks; 
and this bill he calls the most unfortunate child 
that was ever brought into the world. The facts 
are known to this House, said Mr. R., that this 
bill had been kept back by accident. It is said, how 
can gentlemen tell how those members who were 
absent would have voted? Because the gentlemen 
themselves have declared what they would have 
done. The Committee of Enrolment were out 
of the House when the question was first taken upon 
a bill of this kind, and therefore an attempt was 
made to revive it; and a few days since it was dis- 
agreed to in Committee of the Whole by a ma- 
jority of one, the Chairman (himself) not recol- 
lecting that he hada right in that case to vote; and 
it might, therefore, be justly said that the vote 
against this bill had been carried by accident. — 

Mr. Varnom said it was perfectly astonishing 
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to observe the effect which this bill produced when- 

ever it came under consideration. No one could 
have supposed, beforehand, that it was calculated to 
excite so much sensibility. If strangers were to 
hear the debate which has taken place, they might 
suppose that the question was, whether another 
Minister should be sent to France, or whether the 
doors should be closed, in order to consider the 
question of a declaration of war, whereas the 
bill before the House is a very simple one. It is 
merely to givea bounty to merchant vessels, which 
most gentlemen believe will be a dead letter, ex- 
cept where the bounty shall be fraudulently re- 
ceived; for no gentleman could believe that any 
merchant will permit his captain to stop in his 
voyage to fight and take privateers, or that they 
will send additional hands for the purpose. Why, 
then, introduce into debate matter so foreign to 
the subject, if it were not for the sake of making 
fine speeches? It is merely to abuse France, be- 
cause they have expressed a desire to settle the 
existing differences between them and us, and seem 
determined not to go to war with us. Mr. V. did 
not think the question of all the importance which 
was attached to it. 

Mr. Pinckney said, that notwithstanding the 
little consequence which attaches to this question, 
in itself (for he did not think it very important,) 
and notwithstanding arguments may have been 
introduced which do not bear directly upon the 
point; yet, as they have been introduced, and 
some of the arguments made use of by the gentle- 
man from Virginia have not been answered, he 
hoped he should be excused if he made a few ob- 
seyvations in reply. 

In the course of that gentleman’s remarks, he 
observed that he believed the French Directory is 
disposed to peace with the United States; he be- 
lieves this on the testimony of one of our Commis- 
sioners who remained in France after the depart- 
ure of his colleagues, who says, that, at the time of 
his sailing, he believes this to have been the disposi- 
tion of the French Directory. Mr. P. called upon 
the gentleman from Virginia to say in what single 
instance France has offered to make peace with 
us? That they have brought forward propositions 
to negotiate, is no proof that they are desirous of 
peace, since keeping up a negotiation may be a 
more desirable situation for them than the present. 
But have they, it has been repeatedly asked, in any 
respect altered their conduct towards us? They 
have not; and until they do, he could not give 
them credit for any better disposition than they 
have heretofore shown. Does not the decree exist 
which sentences our mariuers, taken on board Bri- 
tish vessels, to the fate of pirates? And could it 


_ be supposed, that if they had a sincere desire to 


conciliate, this decree would be suffered to remain 


| in existence? Is there any other act of their’s 


which manifests a disposition for conciliation ? 
The gentleman from Virginia says that the decree 
regulating the conduct of their privateers is of this 
nature, and has undertaken to show that the pro- 
ceedings of the French and British have been very 
similar in respect to their unjustifiable decrees. 
Mr. P. thought he had attended particularly to the 
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issuing of these orders; but if the opinion which 
the gentleman from Virginia has formed of them 
be correct, he must have misunderstood them. The 
British order of the 6th of November cut off at one 
blow all the intercourse of the United States, by 
declaring that all vessels may be carried in for 
adjudication which should contain any of the pro- 
duce of the French colonies; so that all our vessels 
were made subject to confiscation. The decree of 
the 8th of January went nearly to a repeal of the 
former decree. It went, indeed, on the old doc- 
trine that no neutral nation shall be permitted to 
carry on commerce, in time of war, which was 
prohibited by every nation in time of peace. But 
this did not strike at the commerce of the United 
States direct: it did not prevent our commerce 
with the West Indies. He allowed that this de- 
cree did not go far enough. 

If, however, all the weight which the gentleman 
from Virginia claims for his argument was given 
to it, it would go no further than to justify the 
aggressions of one nation by those of another. 
Mr. P. thought it impossible to justify the conduct 
of the French privateers in the West Indies. [Mr. 
Nicuo.as said he did not pretend to justify them ; 
he only meant to show the manner in which na- 
tions undertook to correct unjust laws.] But, asked 
Mr. P., has the French decree respecting the com- 
manders of their privateers, in any way corrected 
the offensive decrees of France? un the contrary, 
they are required to comply with the laws of the 
Republic ; and they so understand it, as appears 
from the letter of one of their agents lately come 
over, which has been published: in which he says, 
that the American vessels which they met with, 
having all the necessary papers, especially the 
role d’equipage, (the requiring of which had al- 
ways been considered as the most arbitrary regula- 
tion,) they were suffered to pass. 

Mr. P. said he had endeavored to find out whe- 
ther there had been anything in our conduct to 
induce the French to behave with a more friendly 
disposition towards us than heretofore, but could 
find nothing: and he did not expect them to change 
their conduct without some cause. The gentle- 
man from Virginia admits they were hostilely dis- 
posed towards us at a former period: that they had 
been guilty of aggressions which would justify a 
declaration of war. Mr. P. did not believe we 
had shown a more amicable disposition of late 
towards them; and the gentleman from Virginia 
will not allow that any of our armaments have 
had any effect. Therefore, unless gentlemen could 
show sume cause for a change in the conduct of 
France, he must continue to believe that her dis- 
position remains the same. 

But, whatever may be the issue of this negotia- 
tion, he could easily imagine that a state of ne- 
gotiation would be more agreeable to the French 
nation than a state of actual hostility, or than the 
present state of things, They have diplomatic 
skill enough to see that the minds of the people of 
the United States would be roused by a continua- 
tion of their enormities, and would be prepared to 
baffle any attempt which might be made to subdue 
or to bring us to terms; and they can alse see that 
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a eegotation maybe caught at by the people of 
the United States, and serve asa lure to disarm 
them and relax all their measures of defence, and 
by this means prepare us for a more easy prey at 
some future peri:d. 

Mr. Livingston was not surprised that gentle- 
men who had always been the advocates of war, 
at this critical moment, when all the horrors of 
peace stare them in the face, should seize every 
opportunity of postponing that dreaded event by 
questioning the sincerity of the offer to negotiate. 

Mr. Rutenee asked whether this had been done? 

he Speaker answered in the negnive.] From 
those gentlemen this was naturally to have been 
expected, and he therefore excused their vexation 
and dismay. But Mr. L. said he was not a little 
astonished that others, who at least professed an 
attachment to peace, should betray such evident 
anxiety and uneasiness atitsapproach. The gen- 
tleman from South Carolina (Mr. RurtepeGe) has 
said that he wishes for peace; that no class of men 
are more exposed than his constituents, and that 
he himself would be a great sufferer by war. Such 
wishes and such motives he was however inclined 
to believe would have prompted language very dif- 
ferent from that which had just been heard. A gen- 
tleman really desirous of peace would not, he should 
have supposed, travel out of the argument to pro- 
nounce philippics against those with whom we 
were treating, or to question the sincerity of over- 
tures which were made in the mode we ourselves 
had prescribed. Such an one would naturally say 
to himself, “If these overtures are sincere, irrita- 
ting language and violent measures may retard, or 
perhaps frustrate, the accomplishment of that event 
{so much desire. If on the contrary they are in- 
sincere, big words and reproachful language will 
add nothing to our defence.” And he would con- 
clude that conduct which might be productive of 
mischief, but could in no event be conducive to 
good, had better be avoided. 

Mr. L. said these suspicions of double-dealing 
and insincerity must lead to eternal warfare and 
endless animosities. He knew no mode in which 
differences could be adjusted, if every offer was to 
be repelled by suggestions of deceit. He knew not 
whether these offers to negotiate were the effect ot 
a desire to accommodate, or were dictated by du- 
plicity. It was imposible he should know. ver 
one was at liberty on this subject to indulge his 
Own suspicions, or to form his opinion upon the 
facts. He himself firmly believed that the French 
Republic were sincerely desirous ofaccommodating 
their differences with the United States; and since 


the President, by the appointment of a Minister, | 


had met their advances, he had little doubt that an 
honorable treaty would be the result. But he did 
not think that either the one opinion or the other 
ought to induce any difference of conduct; because 
he did not deem it expedient to alter the position 
we had assumed, even on the best grounded expec- 
tations of peace. He had not, it is true, approved 
of all the steps which led to that position; but be- 
ing assumed, he thought it was proper to retain it 
until the final arrangement of our disputes. 

He would not ask gentlemen who pronounce 
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so decisively on the subject; who tell us that no 
reliance is to be placed in French professions ; that 
they promise only to betray ; that, unlike all other 
nations, they treat us with disdain when we ask 
for peace, but, like spaniels, crouch and fawn upon 
us when we use them ill, whether they had caleu- 
lated the consequences of their doctrine?) That 
would be Hemencing. more from them than their 
conduct had given him a right to expect; but he 
would ask whether they had attended to dates 
when they arrogated to their measures the credit 
of producing the present disposition for peace in 
the Government of France? Let it be remem- 
bered, said Mr. L.,; that the most earnest and press. 
ing solicitations for an accommodation were ex- 
pressed to Mr. Gerry ; that he was repeatedly urged 
to negotiate a treaty, which it was more than 
intimated he might have on his own terms; and 
that, after his repeated refusals to treat, a Minister 
was designated to carry these pacific intentions to 
America—and all this before any account of those 
measures on which gentlemen so much pride them- 
selves had arrived in France. Let it not be for- 
gotten, too, that when the account of these mea- 
sures did arrive, so far from having a beneficial 
effect, they were very near producing the one for 
which gentlemen now tell us they were intended, 
and for which they were indeed admirably calcu- 
lated—that of provoking, on the part of France, a 
declaration which could not be obtained here. 
Mr. Gerry very expressly gives us these important 
facts. He states the evident desire to accommo- 
date before the arrival of the despatches, and the 
turn which their contents gave to the negotiation. 
The discussion was turned to unimportant points; 
the design of sending a Minister was relinquished; 
and everything showed a design to protract the 
business, until it could be ascertained whether the 
United States were desirous of peace, or would 
receive a Minister, if he should be sent. In this 
state of things, Mr. Gerry received orders to return. 
All further intercourse with France then ceased, 
until the President, by his Message to this House, 
declared the terms on which alone he would send 
a Minister to France. No sooner were these terms 
known, than the assurance is sent in the very 
words prescribed by the President, accompanied 
by expressions of an earnest desire to treat. In all 
this history, subsequent to the departure of Messrs. 
Pinckney and Marshall, he thought an evident 
desire had been shown for an accommodation, the 
sincerity of which he believed it was our duty to 
test—not by reproachful speeches and hostile mea- 
sures, but by meeting their overtures for negotia- 
tion in good faith ; and while we showed our de- 
sire for peace, not to trust too much to our wislies, 
but retain every measure of defence. 

But gentlemen had said that the professions t 
Mr. Gerry were equally insincere with the over- 
tures that are now made. Mr. L. said this might 
be so; but, on this subject. he thought some litile 
weight ought to be given to the testimony of 4 
man who, in some respects, perhaps, was in a situa- 
tion better suited to form a true judgment, than 
those who differ from him. A man who was 02 
the spot, who was a principal actor in the scene, 
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a who had no prejudices in favor of the French; | John Chapman, Thomas Claiborne, William Charles 
the who had, as he himself says, undertaken his mis- Cole Claiborne, Matthew Clay, John Clopton, Thomas 
ea k sion with a view of supporting the administration | T. Davis, John Dawson, George Dent, Joseph Eggle- 
as of the Executive. This man expressly tells us that | ston, Lucas Elmendorf, William Findley, John Fowler, 
upon : i in their | Nathaniel Freeman, jr., Albert Gallatin, James Gilles- 
le he firmly believes the French were sincere in their | *\ A 
aicu- . , ival of the | Pie) Andrew Gregg, William Barry Grove, John A. 
I"! desire of accommodation before the arrival of the ' 
iat | 000 miles dis- | Hanna, Carter B. Harrison, Jonathan N. Havens, Jo- 
despatches. And yet gentlemen, at 3,000 miles dis , ; 
their ‘a the plenitade of their wisdom undertake seph Heister, David Holmes, Walter Jones, Edward 
it he tance, in the Pp . Bis Livingston, Matthew Locke, Matthew Lyon, Nathan- 
lates to say that he was mistaken, and grossly igeorent iel Macon, Blair McClenachan, Joseph McDowell, An- 
redit of what he ought to have been best informed. thony New, John Nicholas, Josiah Parker, Tompson J. 
ve in But Mr. L. said he would not quarrel with gen-| sinner, Samuel Smith, William Smith, Richard Dobbs 
nem- tlemen about the credit which they assumed for Spaight, Peleg Sprague, Richard Sprigg, Richard Stan- 
esse trp an To state = ae All - de- | ford, Thomas Sumter, Abram Trigg, John Trigg, Philip 
€ eX- sired was, that however produced, proper advan- | Van Cortlandt, Joseph B. Varnum, Abraham Venable 
ae tage might be taken of it. And he could not avoid | and Robert William. : , 
thes expressing his astonishment that so much evident Nays—John Allen, Bailey Bartlett, James A. Bay- 
and vexation should be shown at the prospect of an | ard, Jonathan Brace, David Brooks, Stephen Bullock, 
‘ister event which some, in the House at least, say they | Christopher G. Champlin, James Cochran, Wm. Craik, 
ns to expected from the energy of their measures. The | Samuel W. Dana, John Dennis, William Edmond, Tho- 
shoes key to it, he believed, was to be found in the sen- | mas Evans, Abiel Foster, Dwight Foster, Jonathan Free- 
hem- timent delivered by the gentleman from Connec- | man, Henry Glen, Chauncey Goodrich, William Gor- 
» for- tient, (Mr. Dana,) who states “that no other nation | don, Roger Griswold, Robert Goodloe Harper, Thomas 
mea- but the French would or ought to have borne the | Hartley, William Hindman, Hezekiah oe Jas. 
eit measures taken by the United States; that they H. Imlay, John Wilkes Kittera, Samuel Lyman, James 
cla . Machir, William Matthews, Lewis R. Morris, Harrison 
fi were calculated to produce war, and, with any 
1e for : » 1. 2 |G. Otis, Isaac Parker, Thomas Pinckney, John Reed, 
ded other nation, would have had that effect.” Is it > 
nded, dis Leuhnat then thit tices Xie setniaisl John Rutledge, jr., James Schureman, Samuel Sewall, 
alcu- apps ’ Deed yp te tmcnn peg Shepard, Thomas Sinnickson, Nathaniel Smith, 
ice, a so evident on the prospect of peace ? He was loth George Thatcher, Richard Thomas, Mark Thomson, 
here. to answer in the aflirmative, but certain symptoms | thomas Tillinghast, John E. Van Alen, Peleg Wads- 
rtant “— warrant the opinion. ; worth, Robert Waln, and John Williams. 
ann. he gentleman from South Carolina (Mr. Rut- Th pp ah aa tacontils 
d the LepGe) had mentioned delay. France, he said,| |, me: ng a “ ae s ae + ft y oa 
tion. always conquered by producing delays. This he oh ° oa . re a a oe M a : 4 
ints thought not a very applicable expression to the | °. a ee aaa Pane os > ke o i aa 
hed: rapidity with which gentlemen traced their con- poo oa 7 ae vo whi SS oreetiioe = ~ 
+ he quests. But on this occasion it was particularly oe SS ea ee ard ae ” 
r the unfortunate. It appears that the overtures which | "®S@"'Y°° Eee re 
sold have now been acted upon were communicated by EXPULSION OF MATTHEW LYON. 
. this the Minister for Foreign Relations at Paris, to Mr.| My. Bayar proposed the following resolution . 
esta Pichon at the Hague, and by him to Mr. Murray, to the House: 
eal on the 28th of September; and we hear nothing + Dessteall That. Metter calli 
an of them until the close of February. He did not rar war idl eandgnesnersetel ion -wesandpaguinrane thaslgrses- 
se, k nam -the Blea ’ : . | House, having been convicted of being a notorious and 
cad now when the communication was received here : 
sen hut dhiatis Samat tient bability. f “eg ?| seditious person, and of a depraved mind, and wicked 
ferms shit it tem 'b f a & proces i — the : ate, | and diabolical disposition ; and of wickedly, deceitfully, 
very Sinton d — f eae of the session; be-| and maliciously, contriving to defame the Government 
anied a ad option of all the expensive measures we | of the United States; and of having, with intent and 
In all pe hes ae oe “mm loan was opened at design to defame the Government of the United States, 
-—. ght per cent.; before the intemperate commentary d John Adams, the President of the United States, 
ice Was written on Mr. Gerry’s Seepenches, with which oad to'teing the said Gisecdiaine aa Preiiiieat ‘inte 
= the we have been favored by the Secretary of State. | contempt and disrepute, and with intent and design to 
ity to Let gentlemen compare the language of that sin- | excite against the said Government and President the 
xt gular State paper with these proposals made to Mr. | hatred of the good people of the United States, and to 
ae, Murray ; let them examine the respective dates, and | stir up sedition in the United States—wickedly, know- 
ie then let them talk to us of delay. , ingly, and maliciously, written and published certain 
es Mr. Sueparp could not think. with the gentle- | scandalous and seditious writings or libels, be therefor 
_ maa from New York, that France is serious in her | *Pelled this House.” 
ms to — 7” negotiate; he believed she meant to| Mr. B. said he had only to remark that this res- 
over- eceive us; and sooner than be deceived by them | olution is copied from the record of the trial, which 
ight he would fight the ungodly nation. After some | he had in his possession. 
Tittle other observations, he sat down, with hoping the Mr. Nicno.as said, if this had been a candid 
alt Thea would be taken. | statement of the business, he should have been 
i - a Was put on ins to the report of | willing to have come to an immediate vote upon 
‘tee | a oe of the Whole, and carried--52 to | it; but words are introduced into this resolution 
esce | oo, io Sihess-ie eam | (which are words of course in every indictment) 
ane ' noha aer, jr., r i id | i “ } i 
scene, Bard, Richard Brent, J am Baldwin, David | which do not particularly belong to this offence, 


obert Brown, Samuel J. Cabell, | and the truth of which is never inquired into upon 
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a trial. As he wished the nature of the offence 
to be clearly stated, he hoped the motion wouid 
lie for the present. 

Mr. Bayarp observed he had already said the 
terms used are copied from the record itself, and 
he did not think the gentleman from Virginia had 
been wiser than the law. He had himself no 
doubt that all the charges on the record are perti- 


nent to the subject; if not, it would be extremely 


improper to introduce them. They are charges 
upon which a jury of the country have decided. 


Mr. NicHo.as a to the gentleman from | 


Delaware, and to all other gentlemen of the law 
who heard him, whether the words here used are 
not the mere form of the indictment, and uncon- 
nected with the act here charged. He moved to 
adjourn, which motion was carried without a di- 
Vision. 


Txorspay, February 21. 
ALIEN AND SEDITION LAWS. 


Mr. Goopricn, from the committee to whom 
was referred the several petitions which have been 
preferred during the session for the repeal of the 
alien and sedition laws, made a long report on this 
subject, showing the constitutionality of these laws, 
and the propriety of continuing them in force. The 
report concludes with three resolutions, declaring it 
inexpedient to repeal the alien law, sedition law, 
or any of the laws relative to the Military or Na- 
val Establishments of the United States. The 
report was committed for Monday, and ordered to 
be printed. 

Mr. GALLATIN presented a petition from seven 
hundred and fifty-five inhabitants of the county 
of Chester, and another from seventy-eight inhabi- 


tants of Washington county, both in the State of 


Pennsylvania, praying for a repeal of the alien 
-and sedition laws. 


Mr. Brown presented petitions and remon- | 


strances, of the same nature, from one thousand 
nine hundred and forty inhabitants of Montgomer 


county, and from one thousand one hundred inhabi- 
tants of Northampton county, both in the State of 


Pennsylvania. 


Mr. McCLenacnuan presented a petition of the 
undred and eighty-seven 
inhabitants of the Northern Liberties of Phila- 


same kind, from five 


delphia. 


These petitions were referred to the Committee 
of the Whole, to whom was, this ‘morning, re- 
ferred the report of a select committee on this 


subject. 
SUNDRY BILLS. 


Mr. Pinckney, from the committee appointed | 
to consider whether any and what amendments | 


are necessary in the law for the relief of sick and 
disabled seamen, reported a bill to amend the pre- 
sent law, which was committed. 

Mr. Gauiatin, from the committee appointed 
to consider what alterations are necessary in the 
law appropriating lands for military services, re- 
ported a bill to amend this law. which was com- 
mitted. 
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| Mr. S. Smrru, from the Committee of Com. 
merce, reported a bill for the relief of Thornas 
Arnold, and a bill to authorize the erection of 
| beacon on Boon island, which were committed, 

| On motion of Mr. Harper, the House wept 
into a Committee of the Whole on the two fol. 
lowing bills, which were agreed to, and ordered 
to be read a third time to-morrow, viz: 

A bill allowing James Mathers a compensation 
for services done to the United States, and fo; 
| expenses attending the same; and 

A bill making appropriations for defraying the 
expenses which may arise in carrying into effect 
certain treaties between the United States and 
several tribes or nations of Indians. 

On motion of Mr. Harper, the House went 
into a Committee of the Whole on the bill mak- 
ing appropriations for the support of Government 
for the year 1799; and, after going through the 
/same, the House took up the amendments and 
agreed tothem. The bill was then ordered to be 
engrossed for a third reading. 

On motion of Mr. Harper, the House went 
into a Committee of the Whole on the bill to 
grant additional compensation for the year 1799, 
to certain officers of the Senate and House of Re- 

sentatives of the United States; and the bill hay- 
ing been agreed to, the committee rose, and it was 
ordered to be engrossed. 

Mr. Varnum laid a resolution upon the table to 
the following effect : 

Resolved, That the President of the United States 
be authorized and empowered to call upon the Execu- 
tives of the several States, to take effectual measures, 
as soon as may be, to organize and hold in readiness to 
march, on the shortest notice, 80,000 militia, including 
officers, to be appointed according to the number of 
white male inhabitants in each State respectively; 
which detachment of militia shall be officered out of 
the present militia officers. 


Mr. Varnom said, that at the extraordinary ses- 
sion, a law was passed directing 80,000 militia to 
be held in readiness, which law expires at the 
close of the present session. These 80,000 men 
had been the only effective force of any conse- 
quence which we have possessed during that time; 
for though laws have been passed for augmenting 
our Army, the object has not been effected ; and, 
as he had great confidence in the defence of the 
militia of the country, he should wish this number 
of men to be held in readiness, until our disputes 
with France are completely settled. He should 
not think it safe, in our present situation, to relin- 

_quish this force. 

The resolution was ordered to lie on the table. 


PURCHASE OF NAVAL TIMBER 


On motion of Mr. Jostan Parker, the House 
took up the amendments of the Senate to the bill 
authorizing the purchase of timber for naval pur- 
The amendments proposed to strike out 
the appropriation of $100,000, and to insert in its 





ayy $200,000, authorizing also the money to be 
ila 


id out on land upon which timber is growing, as 
well as upon timber. 
After some debate, in which these amendments 
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were supported by Mr. J. Parker and Mr. Prncx- | Mr. G.,is going upon the ground, whic 
xey, and opposed by Messrs. Nicnouas, J. Wix-| est enemies of these laws have barely suggested 
uiaMs, GAaLLatin, and McDowe tt, the amend-| might be taken, but which they thought scarcely 
ments were concurred in—840 to 37. a viz: on the ay ae _— 
next be restricted, since the liberty of writing an 

QUARANTINE LAWS. speaking on the measures of Government were 

The House then took up the amendments of the | by law restricted ; and now, taking it for granted, 
Senate to the bill respecting quarantines and) that the allegation contained in these petitions 
health laws, which were concurred in. [They | js untrue, the gentleman from South Carolina 
provided that the Judge of any district court, in | wishes to refuse these petitions a reference, with- 
case of any contagious sickness, which may en-| out examining whether it is true or not. The peti- 
danger the lives of persons confined in prison, do | tioners say that the sedition law has been carried 
direct the Marshal to remove the prisoners to the | jnto effect under the operation of party spirit and 
next adjacent prison, where such disease does not personal revenge. The gentleman says that this. 


prevail; that, in case of such disease prevailing | js not true ; but he does not want to have thealle- 
at the seat of Government, it shall be lawful for| gation examined, in order to discover whether 


the President to permit and direct the removal of | jt be true or not, but to dismiss the subject at 
any or all the public offices, to such other place or | once ; to tell the people, “ You shall not be per- 
places as, in his discretion, shall be deemed most | mitted to lay your petitions before us, if you dare 
safe and convenient for conducting the public | to say that laws are carried into operation to gra- 
business ; and also a power to Judges to adjourn tify party spirit or private revenge, (for nothing is 
any court which may be held in any place where | said of courts and juries.) if they contain such 
contagion exists, to a place of safety. } allegations, we will reject your petitions.” Mr. 
G. hoped, on examination of the fact, the House 
would be convinced that though the charge is not 
a libel, that it is at least a gross mistake; that no 
such personal enmity, party spirit, or private re- 
venge, has taken place, either in the commence- 
ment of any prosecution under this law, or in any 
decision which has taken place. But thus to ob- 
ject to the reference of petitions, would be to say 
that we have the power of defining the nature of 
petitions; that they may apply to this and that 
object, but that there are certain points which the 
of Representatives of the United States. people may not touch. He wished to know whe- 

ther the people have not a right to say, if they 
ALIEN AND SEDITION LAWS. choose, that the administration of justice is cor- 


Fripay, February 22. 
Mr. Barp presented several petitions and re-| rupt? and whether, if they do say so, the fact 


The following bills were read the third time 
and passed : 

A bill allowing to James Mathers compensation 
for services as Sergeant-at-Arms to the Senate ; a 
bill making appropriations for expenses which 
may arise in carrying into effect certain treaties 
with Indian tribes or nations of Indians; and a 
bill to grant additional compensation for the year 
1799, to certain officers of the Senate and House 


monstrances from 1,487 inhabitants of the county | ought not to be inquired into? It certainly ought, 
of Franklin, in Pennsylvania, praying for the re-| and he was surprised to hear such an objection 
peal of the alien and sedition laws; which having | made. It must have arisen, because these peti- 
been read, tions are grating to the feelings of gentlemen who 
Mr. Barp moved to have this petition referred | are favorable to these laws. He hoped, on recol- 
as usual. lection, that the reference of petitions does not 
Mr. Harper inquired whether it would be in| imply an approbation of the sentiments contained 
order to strike out a part of this petition. On| in them, that the gentleman from South Carolina 
being answered in the negative by the Speaker, | would permit these petitions to be referred. 
Mr. H. said, he was always unwilling to object to| Mr. Harper was not surprised that the gentle- 
the reference of petitions; but, on this occasion, | man from Pennsylvania should defend these peti- 
he could not help protesting against an atrocious | tions, for reasons which every man must know. 
libel contained in these petitions against the courts | What he has said upon the subject is no more than 
and juries of this country. Some time ago a|a repetition of some things which we have before 
great deal had been said on the subject of courts | heard. He agreed that, when grievances are com- 
and juries in this House, and now we find the | plained of, they ought to be examined ; and if the 
sentiments, as many others have been, reverbera-| people were to complain of a maladministration 
ted in the form of petitions. It is here said, “ that | of justice, the fact ought to be inquired into; but 
the sedition law had, in its execution, been used | when the repeal of a law is prayed for, it certainly 
as a means of private vengeance, personal enmi-| cannot be proper for petitioners to go into charges 
ty, and party resentment.” A charge so unjusti-| against the administration of courts and juries, by 
fiable, and so untrue, upon the courts and juries | saying that prosecutions are carried on under par- 
of this country, he could not suffer to be referred ty malice and party revenge. To do this is to 
without his protest. strike at the vitals of our Constitution. The gen- 
Mr. Gavuatin observed, that the reference of | tleman from Pennsylvania likes this, perhaps, from 
these petitions is objected to, on account of what party motives, but he ought to remember thatit is 
the gentleman from South Carolina calls a libel. | an instrument which will cut both ways; and the 
which makes a part of these petitions. This, said | use of which. if he has any respect for the laws 
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and rights of his country, he may live to regret 
having countenanced. Mr. H. said, if in order, he 
would move to refer this part of the memorial to 
a select committee, with a view of inquiring into 
the subject-matter, and report their opinion there- 
on to the House. 

The Speaker declared such a motion out of 
order; and, after some observations from Mr. 
NicHo.as, in which he said the gentleman from 
South Carolina had answered himself, by allowing 
the propriety of a reference at all; and observed, 
if because these petitions complained of the ad- 
ministration of one part of our Government 
(which, however, he did not allow they do) they 
were to be rejected, it might be expected that, 
hereafter, no petition would be received that com- 
plained of the maladministration of any depart- 
ment of the Government. 

The reference was carried, there being 55 votes 
for it, 

Mr. Ga.uaTIN presented petitions from six hun- 
dred and seventy-eight inhabitants of Chester 
county, praying for the repeal of the alien and se- 
dition laws, in the same words with those pre- 
sented yesterday. 


MILITARY APPROPRIATIONS. 


On motion of Mr. Harper, the House resolved 
itself into a Committee of the Whole, on the bill 
making appropriations for the support of the Mil- 
itary Establishment for the year 1799; and, after 
filling the blanks of the bill, the committee rose, 
and the House having concurred in the amend- 
ments, the bill was ordered to be engrossed for a 
third reading. 


GOVERNMENT OF THE NAVY. 


On motion of Mr. Jostan Parker, the House 
resolved itself into a Committee of the Whole, on 
the bill for the government of the Navy of the 
United States ; and, after going through the same, 
the committee rose, and the amendments being 
concurred in, the bill was ordered to be engrossed 
for a third reading. : 


ON EXPELLING MATTHEW LYON. 


Mr. Bayarp called up, for consideration, the 
following resolution, which he had laid upon the 
table a day or two ago: 


“ Resolved, That Matthew Lyon, a member of this 
House, having been convicted of being a notorious and 
seditious person, and of a depraved mind, and wicked 
and diabolical disposition, and of wickedly, deceitfully, 
and maliciously, contriving to defame the Government 
of the United States, and of having with intent and 
design to defame the Government of the United States, 
and John Adams, the President of the United States, 
and to bring the said Government and President into 
contempt and disrepute, and with intent and design to 
excite against the said Government and President the 
hatred of the good people of the United States, and to 
stir up sedition in the United States, wickedly, know- 
ingly, and maliciously written and published, certain 
scandalous and seditious writings or libels, be therefore 
expelled this House.” 


The resolution having been read, Mr. B. pre- 
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Lyon’s trial, which was read by the Clerk, afte; 
which, 

Mr. B. observed, it would not be necessary 
to trouble the House with many observations 
in support of this resolution. The facts upon 
which the resolution is founded, are proved to be 
ineontrovertibly true, by the record which had 
just been read. The only question, therefore. be. 
fore the House was, as to the consequence of the 
fact, or whether the crime of which the membe; 
in question had been convicted, is a sufficient 
cause for expulsion. Mr. B. referred the House to 
that clause of the Constitution which gives the 
House the power of expulsion. The power, said 
he,is unlimited. The House has the power to 
expel a member for any crime, or for any cause, 
which. in their discretion. they conceive has ren- 
dered him unfit to remain a member of the body. 
Perhaps some gentlemen may think that it is im- 
proper for the House to take notice of acts done 
by its members out of the House, but he believed 
the fallacy of such a doctrine would be easily seen, 
It was certainly possible, and might, therefore, be 
imagined, that a member of this House might be 
guilty of murder, treason, perjury, or other infa- 
mous crime, and would it be asserted thata man 
defiled by crimes of this kind, ought to be suffered 
to represent a portion of the people of the United 
States in the National Legislature? He trusted 
that no gentleman, who valued reputation, would 
contend for such a point. The question, then is, 
said Mr. B., whether the act in question is an act 
of that description, the commission of which 
ought to induce the House to expel the convicted 
member? In his opinion, the crime was of the 
first political magnitude. A crime not only al- 
fecting the members of this House, but the whole 
community, as its consequences go to the subver- 
sion of the Government. This Government, said 
Mr. B., depends for its existence upon the good 
will of the people. That good will is maintained 
by their good opinion. But. how is that good 
opinion to be preserved, if wicked and unprinci- 
pled men, men of inordinate and desperate ambi- 
tion, are allowed to state facts to the people which 
are not true, which they know at the time to 
be false, and which are stated with the criminal 
intention of bringing the Government into diste- 
pute among the people. This was falsely and de- 
ceitfully stealing the public opinion; it was a fel- 
ony of the worst and most dangerous nature. The 
member from Vermont has been convicted of do- 
ing this, with a view of exciting the hatred of the 
people against the President and Senate, and 0! 
stirring up sedition in the country. This, in his 
opinion, was a crime of the greatest magnitude, 
since it is all important that the channel by which 
information is conveyed to the people should be 
preserved as pure as possible ; for, if men are al: 
lowed to state things as facts, which they know t 
be false, what will be the consequence ? 
ever upright the Government, or however correc! 


the First Magistrate may be, the hatred of the 


people may be excited against them by means 0! 


false information; and when a foreign foe, or do- 


sented to the House a copy of the record of Mr.| mestic traitors, join the standard of rebellion, the 
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best Constitution and Government may be sub-| the United States, without showing the House 
yerted. Therefore, that falsehood which deprives | what the offence was, or wishing them to form a 
men of the means of forming a true judgment of | judgment upon it. — 
ublic affairs, in this country, where the Govern-|_ Mr. N. was surprised at this second prosecution, 
ment is elective, isa crime of the first magnitude. | because, if gentlemen will speak candidly, accord- 
The member from Vermont has been convicted, | ing to the opinions which they formerly delivered 
under aggravated circumstances. He wason this|in justification of the law, they will acknow- 
floor when the law, against which he has offended, | ledge that the whole of the charges brought 
was passed. He, therefore, was well acquainted | against the member from Vermont ought not to 
with the law; yet, with this knowledge, he has} have been inquired into under the sedition law ; 
falsely, scandalously and maliciously, defamed the | since two of the counts contained in the indict- 
President of the United States, with a view of| ment are mere matters of opinion, not containing 
exciting hatred, and stirring up sedition. These | the least suggestion of fact ; and the third rests so 
facts are recorded and incontrovertible ; and he| much on matter of opinion, that it is impossible, 
conceived it would be out of order to call them in | according to a sound construction of the law, for 
question. any guilt to be incurred by the act. 

Mr. B. concluded with appealing to the candor| Mr. N. wished the House to attend to the na- 
and honor which he expected to find in the House, | ture of the charges exhibited against the member 
whether a member, the malice of whose heart, and | from Vermont, and to say whether they were not 
the falsehood of whose pen, stood recorded ; who | of such a nature as to render it difficult to say 
had, from the worst and basest motives, violated | whether they are well founded, and, if they are 
a law which he had himself assisted to make, was | well founded, then they are innocent. In the re- 
fitto hold a seat in that House. Will any one | cord from which he had copied the charges, there 
say that a man who does not keep the laws ought | are three counts ; two of them are founded on ex- 
to be allowed to make them? Certainly, nothing | tracts taken from a letter, called “Barlow’s Let- 
was more repugnant to principle and propriety ;| ter;” the third is for sentiments contained in a 
and, as he conceived the member from Vermont | letter of the member’s own writing. The two 
was notoriously and exemplarily guilty in this re- | first turn on mere matters of opinion. Mr. N. 
spect, an obligation rested on the House to expel | read the counts as follows: 
him. Mr. B. said he brought forward this resolu-;| “The misunderstanding between the two Govern- 
tion from a sense only of public duty, from a| ments has become extremely alarming, confidence is 
strong feeling for national character. He knew | completely destroyed, mistrusts, jealousy, and a dispo- 
but little. and should be happy if it were less, of | sition to a wrong attribution of motives, are so appa- 
the member who was the object of it. He could | rent as to require the utmost caution in every word 
not be suspected of having been induced to the | and action that are to come before your Executive—I 
step he had taken by the miserable gratification of | mean if your object is to avoid hostilities. Had this 
offering violence to the feelings of the member. | truth been understood with you before the recall of 
He believed that nothing he had said, nor any- | Monroe, before the coming and second coming of Pinck- 
thing which could be said, would awaken a single | B¢Y + had it guided the pens that wrote the bullying 
feeling. His sensations were of another sort, and | SPeceh of your, President a aarin November lest, 
excited in anothe .B. i : 
had aecbieaae —_ f the st ee a I should probably have had no occasion to address you 
rify itself by th z \si f th ale 28 a this letter. But we found him borrowing the language 

y ltselt by the expulsion of the member, it was | of Great Britain, and telling the world that, although 
a satisfaction to him to reflect that it would appear | he should succeed in treating with the French, there 
to the world that he had no share in the disgrace. 


N P was no dependence to be placed on any of their en- 
Mr. Nichoxas had hoped thatthe gentleman | gagements; that their religion and morality were at 


from ee a have shown to the House | an end; that they had turned pirates and plunderers ; 
something in this transaction which made the | and it would be necessary to be perpetually armed 
character of the member alluded to so infamous | against them, though they are at peace. We wonder- 
as to have rendered him unfit to hold a seat in this | ed that the answer of both Houses had not been an 
House. He should have thought that, after a_| order to send him to a mad-house. Instead of this, the 
member of this House had suffered so severely as | Senate have echoed the Speech with more servility than 
the member from Vermont has suffered by fine | ever George III. experienced from either House of Par- 
and imprisonment, it would have been thought | liament. ; 
necessary to go into a consideration of the nature | . “ 48 to the Executive, when I shall see the efforts of 
of the offence of which he is said to have been | that power bent on the promotion of the comfort, the 
guilty, and to have shown that the guilt attaching ees re of = pers, that eel 
to him was such as to ecutive shall have my zealous and uniform support. 

est of th . dette the characters of the | But, when I see every consideration of the public wel- 
res e members to sit with him, before a vote . ; . 

f Isi . ? fare swallowed up in a continual grasp for power, in an 
of expulsion was taken. Indeed, Mr. N. had sup- | irst for ridi i 

osed that there had ? Deere P- | unbounded thirst for ridiculous pomp, foolish adulation, 
posed that there had been but one opinion on this | ,. « halaae 

biect d th or selfish avarice ; when I shall behold men of real 

Subject, and that no attempt would have been ‘6 dai , 

1 have inf : merit daily turned out of office for no other cause but 
cua - a mays a second punishment. The | independence of sentiment; when I shall see men of 
+ “man trom Melaware, Mr. N. said, had con-| firmness, merit, years, abilities, and experience, dis- 

ned himself in his declaration about this offence, 


to its bei ry ; . carded on their application for office, for fear they pos- 
is Deng an ollence against one of the laws of | sess that independence ; and men of meanness preferred 
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for the ease with which they take up and advocate 
opinions, the consequence of which they know but lit- 
tle of; when I shall see the sacred name of religion 
employed as a State engine to make mankind hate and | 
persecute one another, I shall not be their humble ad- 
vocate.” 


The two first counts contain the opinions of the 
writer on public and notorious acts. No act is 
charged upon the President and Senate which is 
not notorious. It is not an attempt to impose upon | 
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the world a belief of facts which do not exist. He | 
called upon gentlemen of the law and others to 
say whether this law was ever intended to extend 
to matters of opinion. He was astonished that a 
record of this kind should ever come from a court | 
of the United States. The law declares that the | 
ublications which it proposes to punish, shall be | 
alse and scandalous. Do gentlemen say opinions | 
can be false which do not contain matter of fact? | 
Another part of the law gives to the party accused | 
the privilege of giving the truth of the fact charged 
in evidence; but it is impossible that this can be 
done, where the matter charged consists of mere | 
opinion ; and juries could not possibly say whether | 
an opinion be true or false. They can only deter- 
mine whether or not it is their own opinion. 

Ifa man is to be subject to a prosecution for his | 
opinions, what will be the consequence? Weare, 
said Mr. N.. sent here to form an opinion, and, 
when we return home, we are expected to deliver 
that opinion to our constiuents; but, if the pro- | 
priety of our opinions are not to be judged of by 
ourselves, but by others, what will become of us ? 
No man will be safe; for, though he may have | 
formed his opinion as correctly as possible, if | 
twelve men are to sit upon it, and, if it should not | 
happen to be their opinion, or if they should not 
believe it to be his upon whom it is charged, he 
will be liable to a severe fine and imprisonment. 
Is it pense Mr. N. asked, for legislators to be 
placed on this ground? Or, will gentlemen say 
it was their intention to place themselves in this 
situation? They certainly will not; for who | 
would consent to sit here, or of what use would 
it be, under such conditions ? 

The third count is somewhat of a different na- | 
ture. Mr. N. said, in speaking on this subject, he | 
was not giving his own opinion. If he were to | 

ive it, he should say he had no foundation for the | 
fact here stated. There is no mode, however, of | 
ascertaining whether or not it was the opinion of | 
the member from Vermont; and if it were his 
opinion, there being no mode of determining whe- 
ther the opinion is correct or otherwise, it was im- | 
possible to act upon it. 

With respect to the first part of the third count, | 
which cane of “every consideration of the pub- | 
lic welfare being vuatiewed up in a continual | 
grasp of power, &c.,” he supposed it would be | 
agreed that it was an expression of the affection | 
of the mind—an opinion upon the disposition dis- 
covered by actions. That part of it which relates 
to “men of real merit being turned out of office 
for no other cause but independence of sentiment, | 
&c.,” suggests a fact, but if this was his opinion, 
it ls a matter so much connected with opinion, as 
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to be scarcely distinguishable from it. And shal] 


we be told, said Mr. N., that a member ought to 
be banished from his seat for uttering a sentiment 
of this kind, after having been told by the gentle. 
man from Delaware, and others, that it was a 
complete disqualification for office for a man to 
hold a different political opinion from that of the 
Executive? He trusted gentlemen could not se- 
riously think so. For, since if the fact were true. 
and the member from Vermont had adduced (as 
he believed he might have done) two or three 
instances of men being turned out of office merely 
on account of their political opinions, still the 
jury might have asked, “how do you know that 
the men displaced possessed superior talents to 
those who succeeded them?’ This, though true, 
could not be proved, therefore the member from 
Vermont could not have availed himself of the 
advantage held out by the law. Gentlemen may 
say this is not necessary, as this law goes to many 
offences not capable of this proof; they may say 
that the British law on this subject goes to many 
others. But our law is not the same with the 
British law ; there, though the libel be true, it is 


‘not less a libel, which is not the case under our 


law, which is an important distinction. 
It was clear, Mr. N. said, that such parts of the 
counts as went to insinuate fact, were so con- 


nected with opinion, that it was impossible to se- 


parate them. It could not be said that the jury 
were competent to decide upon the truth of the 
case. The decision of twelve honest men ona 
point of fact, is, perhaps, the best security that 
can be devised for the security of justice ; but if 
a man is to be convicted because his opinions and 
those of a jury are at variance, there is an end to 
all security. Men’s opinions are as various as 
their faces, and the truth or falsehood of those 
opinions are not fit subjects for the decision of 
a jury. 

Upon what ground does the member from Ver- 


mont stand? He is a representative of the people; 


and gentlemen could not shut their eyes against a 
notorious fact, viz.: that the constituents of this 
member, with a full knowledge of this prosecu- 
tion, have re-elected him; and if the people of 
Vermont choose to have a person possessing these 


opinions to represent them, who have a right to 


say they shall not? Indeed, if they are to be re- 
presented at all, they must be represented by the 
man whom they choose to elect. 

The gentleman from Delaware had said, that 
all the offences of Mr. Lyon were greatly aggra- 
vated from his being a member of this House. 
Mr. N. was of a different opinion. He thought it 
incumbent on a Representative to disclose his 
opinions on public affairs to his constituents ; and 
this disclosure will become more necessary, in pro- 
portion as such opinions may be offensive to the 
administrators of the Government ; as, when all 
goes on smoothly and well, there will be no ne- 
essity for calling the attention of the people to 
ublic concerns. 

The gentleman has also said, that it would be 


out of order to contest the truth of anything con- 
tained in this record. He thought differently, and 
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that if it was proper to act upon the subject at all, 
it would be proper to assign a day to have a fair 
hearing of the business, to enable the House to 
judge of the facts. For gentlemen will not say, 
that courts and juries are so infallible, that there 
is no case in which the decision of a court ought 
to be revised. If the member from Vermont 
should think it necessary to demand this investi- 
gation, the House ought to submit to it. 

There was something in that record, Mr. N. 
said, which was very singular indeed ; something 
which requires investigation ; for unless the fact 
is different from what his information made it, a 
most extraordinary circumstance was connected 
with the third count. It will be seen, from the 
showing of the record, that the letter upon which 
the charge is founded, was written before the pas- 
sage of the law on which the offence was tried. 
If he was not misinformed, no evidence was ad- 
duced in court to show that Mr. Lyon did any 
act subsequent to the writing of his letter in the 
publication, and that though the thing appeared 
in print after the law took its effect, all that was 
done by the writer was done before the law was 
passed. He thought, therefore, before the House 
acted upon this subject, an inquiry ought to be 
had upon it. He did not know what were the 
wishes of the member from Vermont himself on 
this subject; he had not put the question to him, 
because he thought there was no offence contained 
in the record of which the House ought to take 
notice. He would say farther, that believing 
most religiously that the law against which the 
member from Vermont is said to have offended, 
is a violation of the Constitution of this country, 
he could not, without a breach of his oath, do any 
act to punish a breach of that law. 

Mr. Lyon said, he did expect that if he was to 
have had a second trial, he should have been at 
liberty to have adduced the evidence upon which 
a jury had already decided. Gentlemen who have 
been able to obtain a copy of the record, which he, 
notwithstanding all his earnest desires to obtain 
it, had not been able to procure, might also have 
obtained a copy of the testimony on which this 
judgment was founded. 

Mr. L. thought he had received an unjust trial 
and a hard sentence. He said unjust, because he 
was frowned upon by the Judge in a very abrupt 
manner when he challenged two of the jury, 
which he had a right to do by a law of the State. 
The Judge answered me, said Mr. L., “ You are 
unacquainted with the laws of the State.” Mr. L. 
observed, that there is a law in the State of Ver- 
mont for punishing persons who speak against 
the public authorities, which gives to the accused 
the privilege of challenging six of his jury. This 
privilege, said Mr. L., I was denied, exclusive of 
the political packing of the jury who tried me. 
This is the kind of treatment I have received ; but 
I shall submit to the decision of the House with- 
out occupying their time on my account, further 
than my enemies are desirous of so occupying it. 

Mr. ALLEN said, nothing but the respect which 
he entertained for the character who presided at 
the trial of the member from Vermont would have 


drawn him from his seat on this occasion. But, 
if he understood the member from Vermont, he 
said he was frowned upon by the court when he 
challenged two of his jury, and having been pre- 
sent at the trial. he was able to speak to that fact. 
He understood the member to make a challenge, 
and the Judge told him he did not know the laws 
of Vermont; but so far from any harshness being 
used towards the member, he must say he never 
saw a trial more fairly conducted. He thought it 
did honor to Judge Paterson, who presided. When 
the member persisted in his opinion, that a law of 
the State gave him a right to challenge his jury, 
the Judge replied, “if that was the law, it would 
require consideration ;” and he inquired of the 
District Judge if that was the law, who said it 
was not. As to the member’s being precipitately 
tried, [Mr. Lyon observed, he did say so,] if ever 
there was a case deliberately tried, or in which 
unexam pled indulgence was shown to the accused, 
it was this. 

The member from Vermont had spoken of the 
jury being packed. He had seen this asserted in 
the papers, and the public ought to be informed 
that the charge is wholly untrue. The member 
from Vermont must know it isuntrue. The jury 
was drawn from the boxes as is usual, in conse- 
quence of an order made by the court in May, 
which pointed out the particular towns from 
whence the jury were to be drawn. Mr. A. con- 
cluded by saying, he was sorry to find any man 
base enough to attack the gentleman who presid- 
ed on this trial, as he believed his conduct to be 
unimpeachable. 

Mr. Bayarp said, considering the lateness of 
the hour, he should limit his reply to a few ob- 
servations. He did not know what would bind 
the gentleman from Virginia; he denies the obli- 
gation of the law, and the credibility of the record. 
He could not expect, therefore, that he would be 
bound by the obligation of reason. 

The gentleman from Virginia, in his defence of 
the member from Vermont, has gone upon the 
ground that mere matter of opinion cannot be 
construed into a libel. He begged leave to differ 
from that opinion, for which there was not 
the least ground. Four things, Mr. B. said, are 
necessary to constitute a crime under the law 
in question: it is necessary that a publication 
should be seditious, false, scandalous, and mali- 
cious. When these four things appear, whether 
the publication consists in the assertion of matter 
of opinion, or matter of fact, it will be within 
the law, which makes no discrimination on the 
subject. 

Mr. B. did not think it altogether in order to 
question in this place the regularity of the pro- 
ceedings of a court of justice. According to the 
organization of this Government, the powers of it 
are distributed, and the Judiciary, in its depart- 
ment, is as sovereign as the Legislature; and it is 
as improper for the Legislature to question the 
proceedings of a court, as it would be for a court, 
in common cases, to question the obligation ofa 
law. What has the fact been? The judgment of 
a court has decided, on the verdict of a jury given 
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upon oath, that this case was within the law; and, 
after a judicial determination, is it for a member 
of this House to say that the case was not with- 
in the law ? 

But Mr. B. could conceive no idea more ground- 
less than that of the gentleman from Virginia, 
that mere matters of opinion are not grounds of 
charges under thislaw. This the gentleman had 
made his alpha and omega. He wished to know 
how a distinction was to be made on this subject ? 
If an opinion upon a fact be expressed, and that 
opinion is false, scandalous, and malicious, ought 
it not to be subject to prosecution? Does the 
gentleman say opinions cannot be false? Mr. B. 
said, he would put a case to the gentleman from 
Virginia, without any intention of personal re- 
flection, but merely for the sake of the argument. 
Suppose any person were to say that, in Ais opin- 


ion, that gentleman was a rogue, or any other | 


opinion casting a gross imputation, would the 
offence be less, because he had, instead of say- 
ing expressly he was a rogue, merely given it 


as his opinion? But if the gentleman insisted | 
opinions could not be false, how would he get rid | 


of the conclusion? This, Mr. B. conceived, might 
be sufficient to show that opinions may be false. 
Or suppose a man were to say that, in his opin- 
ion, another was a traitor, ought he not to be pun- 


ished as severely as if he had asserted the thing | 


asafact? The intention and wisdom of this law 


was, Mr. B. said, to caution men to be guarded in | 
the publication of their opinions ; since, by the ex- | 


pression of false opinions, the minds of the people 
may be alienated from their Government. Sup- 
pose, for instance, that the gentleman from Vir- 
ginia, or the member from Vermont, were to har- 
angue the people, and say, in their opinion, this 


law is unconstitutional, and, therefore, not bind- | 


ing; that it ought not to be obeyed, but opposed 
by force; that it was made by men grasping after 
power, in defiance of the best interests of their 


country, in order to answer their own private | 


views. Although this all might be mere matter 
of opinion, would it not come within the meaning 
of the law in question? No man on earth, Mr. 


B. said, would be more opposed to any measure | 


for restraining the expression of honest and well 
intentioned opinions, than himself. All that this 
law does, is to restrawn false, malicious, and scan- 
dalous opinions. And will the gentleman from 
Virginia say, that the good of the country, or its 
liberty, will be promoted by indulging in an ex- 
pression of what is false, scandalous, and mali- 
cious? Could this be liberty? He thought not. 


Every man, under this law, has the liberty of | 


publishing what he pleases, taking the responsi- 
bility upon himself for the truth of what he writes. 
If he writes only what is true, he is not liable to 


unishment; if what is false, and that malicious- | 


y, it is only reasonable he should be punished for 
his falsehood and malice. 

Suppose a common case, that a man were to 
say that, in his opinion, another was insolvent, a 
bankrupt, or a thief, would he not be answerable 
for this opinion? He certainly would. And 
ought a man to be permitted to slander the Gov- 
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ernment and not an individual? If the licen. 
tiousness of the press be allowed to go thus far 
there will be nothing safe in character ; it will 
always be in the power of a malicious person to 
rob the best men of their reputation with impu- 
nity. He presumed, therefore, that there was no 
ground for the distinction which the gentleman 
had attempted to draw. 
| The gentleman from Virginia had called upon 
the advocates of this resolution to show, that the 
member from Vermont could be punished a se- 
cond time. Mr. B. did not know that the expul- 
sion of a member from his seat could be consid- 
ered in the light of a punishment. It was merely 
lopping off from the Legislative body a rotten 
member who contaminates the whole system, 
This was done without regard to the member 
himself, but with a view solely to the health and 
purity of the body of which he is a member. The 
Constitution, however, left no doubt on the sub- 
ject. 
| It is said that the member from Vermont has 
been re-elected, since his offences were known. 
He wished the gentleman from Virginia to say, 
how this fact was ascertained. At one moment 
he disputes the truth of the record, and says it 
_cannot be considered as conclusive or creditable; 
yet, at another, he asserts a fact, upon the grounds 
of an extract of a letter, or a paragraph in a news- 
paper, of which this House could take no notice. 
The member was not re-elected to the present 
Congress, nor was any return made of his re-elec- 
tion to the next. Suppose he had a majority of 
votes at the late election, may it not hereafter ap- 
pear that the election was carried by corruption 
or fraud, and that the member is not entitled to his 
seat ? 
It is suggested as = fact that the letter of the 

|member from Vers.ont was written before the 
law passed ; but the crime is not in the writing of 
the Seton, but in the publication of it. There 
would have been no crime in scandalously wri- 
ting, if he had not published the letter. The crime 
consisted, not in the wickedness of his own heart, 
‘but the intention to corrupt others ; the design to 
scatter firebrands through the community, with a 
view of exciting insurrections. If. therefore, he 
could have proved before the court and jury that 
he was not accessory to the publication, after the 
passing of the law, he would doubtless have been 
acquitted ; and though he did not think highly ot 
the talents of that member, he supposed, if this 
had been the case, he would have had wit enough 
to have availed himself of it. 

He would say a word with respect to the con- 
sequences of the crime upon a member. In Eng- 
| land, a member of the House of Commons may 
be expelled for libellous matter. Such was the 
case with Mr. Wilkes; though, in this case, the 
transaction was afterwards expunged from the 
Journals, it was not done upon the principle that 
the original expulsion was not justifiable, but be- 
cause he had been expelled for the same offence. 
after he had been re-elected to the same Parlia- 
| ment. 
Believing, as he did, that the member in ques- 
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tion disgraced the body to which at present he 
belonged, he hoped the resolution would be al- 
lowed to wash away the blot which marked and 
disfigured this branch of the Government. 

Mr. Ga.LLatin confessed that, though there 
were some reasons which diminished his surprise 
at seeing this resolution on the table, he did not 
expect to have heard it defended on the ground 
which the gentleman from Delaware had taken 
in his last speech. He did not expect that when 
a judgment, awarded under the sedition law, 
was under consideration, a gentleman should rise 
and tell the House that this law applies to the 
publication of opinions as well as to that of facts; 
and it was less to be expected from the very gen- 
tleman who introduced an 2niendment into that 
law, providing that the truth of a charge may 
be given in evidence. His present declaration 
amounted to this: that those words were intro- 
duced in order to deceive the public, since they 
could be of no real use. 

The gentleman from Delaware had constantly 
confounded matter of fact expressed, not positively, 
but only as the belief of the writer, and opinions 
or deductions from facts. If a man, with a view 
of defaming the Government, publishes that, in 
his opinion, according to his belief, a certain fact 
does exist, which is susceptible of proof, and is 
found to be false, the sation by the law, is 
undoubtedly a libel. Thus, if a man says that, in 
his opinion, a man is a thief, a bankrupt, or insol- 
vent, it is not less a libel, than if he said such a 
person was positively so, because these things are 
susceptible of proof. But, when we speak of opin- 
ion, as distinct from fact, we speak of opinions not 
susceptibie of proof, because they depend upon 
reasoning, and different opinions may be deduced 
from the same facts; therefore, we say that such 
opinions are not matter for prosecution even un- 
der this law. But, the gentleman from Delaware 
says that all opinions are liable to be prosecuted, 
provided that they can be proved to be false, secan- 
dalous, and malicious. Proved false! And who 
are the judges? To be sure. twelve jurymen, who 
are sworn to give a verdict according to evidence. 
And how can the truth of things which cannot 
be proved by evidence, be determined by evidence ? 
An opinion may be incorrect ; and, if judged in- 
correct by the gentleman from Delaware. it is, ac- 
cording to his reasoning, to be deemed false, and 
liable to prosecution. 

The House had been told by the gentleman 
from Delaware, that it has nothing to do with this 
trial, any further than the record ; that it ought to 
be taken as complete evidence of the facts which 
it contains, which ought not to be disputed. He 
also tells the House that courts of justice are as 
independent of the Legislature, as the Legislature 
of them ; that this House has nothing to do with 
the crime; that it is the conviction only which 
they ought to take cognizance of. If, said Mr. G.. 
the gentleman from Delaware had not brought 
forward the resolution now under discussion, we 
should have bad nothing to do with the business. 
We did not bring forward the subject; we have 
nothing to do with it. Mr. G. added, I believe I 





go too far when I say we have nothing to do with 
it; for 1 believe it was the duty of this House to 
have sent the Sergeant-at-Arms for the member 
from Vermont, and demanded him from confine- 
ment, that he might have attended to his duty in 
this House. 

’ Sg SPEAKER said this was not now the ques- 
tion. 

Mr. G. knew this was not the question ; he men- 
tioned this to show that the House might have 
had something to do with the business. But we 
did not, said he, bring the subject before the 
House; and, if we have nothing to do with the 
decision of a court, that decision has nothing to 
do with us. If the member from Vermont is to 
be expelled. he ought to be expelled, not because 
he has been convicted, but because he has com- 
mitted a crime which renders him unfit to retain 
hisseat. What is that crime? It is stated in the 
record; and, stated as it is, he did not believe it 
was sufficient to ground a motion of this kind 
upon. Whatever is contained in these charges, 
which is capable of proof, ought to be taken into 
consideration, but not what is mere matter of 
opinion. It was generally allowed, he believed, 
that the paragraphs from what is called Barlow’s 
letter, are of this last description. With respect 
to the other part of the charge, viz: the extract 
from a letter said to be written by the member 
from Vermont himself, to which he meant to con- 
fine his observations, he would beg leave to state 
it. Mr. G. read it. 

Mr. G. said, the whole of this paragraph was 
hypothetical; but, supposing that the member 
from Vermont had declared it as his opinion “ that 
the efforts of the Executive power was not bent 
on the promotion of the comfort, the happiness, 
and the accommodation of the people,” he wished 
to know. whether this could be considered as a 
declaration of fact or opinion? There is, perhaps, 
no measure passed by Congress, which one or other 
may not think will be contrary to the happiness, 
comfort, and accommodation, of the people of the 
United States. We had, said he, the other days 
the question of a navy before us, the establis 
ment of which many believe is necessary for the 
promotion of the comfort, happiness, and accom- 
modation of the people ; whereas, in “ opinion, 
and in the opinion of many others, it will produce 
the very reverse. How is this question to be de- 
cided? And yet it is known that the President, 
in his writings and speaking, has recommended 
the establishment of a navy ; and persons writing 
and speaking against this system, which they 
ought to do, if they believe the system inimical to 
the United States, might be charged with bringing 
the Congress and President into contempt. But, 
doubtless, this is a mere matter of opinion, and not 
susceptible of proof by evidence. In order to 
prove the truth of either assertion, you must bring 
forward a dissertation pro and con. 

The next part of the paragraph, viz: “ when I 
shall see every consideration of the public welfare 
swallowed, up,” &c.” So far as relates to the first 
member of this sentence, he did not see how it 
could be proved. He was not of opinion that 
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every consideration of the public welfare was 
swallowed up in a continual grasp for power ; but 
he did believe that there was a constant disposi- 
tion, not only in the Executive, but in many gen- 
tlemen on this floor, to increase the power of the 
Executive. 

[The Speaker said, neither this remark, nor the 
observations on the Navy, were in order. | 

Mr. G. said, that he always wished strictly to 
adhere to order, and in order to avoid committing 
any further mistake, he desired to be informed 
why it was out of order?) Wasthe argument not 
in point; or was it the declaration of his own 
opinion, as he went along, that was out of order? 

e wished to know, as he meant to be guided by 
the rule adopted by the Chair. 

{The Speaker repeated that the gentleman from 
Pennsylvania had been out of order. ] 

Mr. G. proceeded. With respect to that part 
of the paragraph which says, ‘when I shall see 
men of firmness, &c., discarded on their applica- 
tion for office,” &c. This, said Mr. G., is, in some 
degree, matter of fact, and, in some degree, matter 
of opinion. It is a matter of fact, so far as that 
men of firmness, experience, &c., have been turn- 
ed out of office; and matter of opinion as to what 
is said of men of meanness being preferred in their 
place. I do believe, said Mr. G.. that the first as- 


sertion is true; and what is here written is no more | 


than an illustration of what has been declared 
upon this floor, that men of certain political opin- 
ions, however capable, experienced, firm, and vir- 
tuous they might be, were unfit to hold offices. 


This, Mr. G., said, was the only fact which could | 
be brought under the law, and he thought ita fact | 


capable of being proved to be true. Mr. G. ad- 
duced as evidence of the fact, the cases of the late 
Commissioner of Revenue for the United States, 
and of the Commissioner of Loans for the State 
of New Hampshire, who, he said, it was evident, 


were turned out of office on account of their politi- | 


cal opinions. And he read, in support of his asser- 
tion, the publication of the late Commissioner of 
Loans of New Hampshire. 


unbounded thirst for ridiculous pomp.” This, 
said Mr. G., is mere matter of opinion. Take the 
member from Vermont to the house of the Presi- 


dent, and he may call its furniture and appenda- | 


ges, ridiculous pomp ; take a member from a dif- 
erent part of the country, and he may declare 
everything decent and plain; but, take an over- 
grown nobleman from Great Britain into the 
house of the President, and he would set down 
everything he saw as mean and selfish. 

But, I insist upon it, said Mr. G., that matter of 
opinion ought not to be subject to cognizance by 
this law. What, said he, is the nature of the crime 
now proposed to be punished by the expulsion of 
the member from Vermont. We are told that he 
has published and uttered false, seditious, and ma- 
licious writings; that though these writings may 
be only matter of opinion, yet if those opinions are 
false, they come under this law; and, also, that 
such writings have a tendency to stir up sedition 
and insurrection. 
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Mr. G. would not repeat what had been saiq 
as to the unconstitutionality of the law under 
which the member from Vermont had been cop- 
victed ; but this alone would be a sufficient reason 
for him to vote against the present motion. Bur. 
supposing the law Constitutional, is the crime an 
infamous one? Certainly not. It is a political 
crime, and will always be determined according 
to the situation of the parties at the time. For. 
said he, we may say as much as we please about 
the purity of our courts and juries, and of our own 
purity ; decisions upon political questions, will al- 
ways be influenced by party spirit. It is we, said 
Mr. G., that have introduced this spirit into the 
courts ; and having given them political questions 
to decide, it need not be aponted that courts will 
be free from party prejudice any more than others, 
Therefore, the falsehood or maliciousness of a 
publication will be determined by the political 
opinion of the jury. 

As to the manner in which the trial of the mem- 
ber from Vermont had been conducted, he knew 
nothing of it. He wished the gentleman from 
Connecticut, (Mr. ALLEN,) who, it seems, was 
present at the trial, would inform the House what 
proof was adduced to the court to show that 
the letter of Mr. Lyon was published by him after 
the sedition law passed. The letter is dated the 
20th of June, the law was passed on the 6th ot 
July, and the letter was published in Vermont on 
the 30th of July. He should be glad to know 
whether any evidence was adduced to show that 
Mr. Lyon did anything relative to that publica- 
tion, after writing the letter from Philadelphia on 
the 20th of June? If not, it will appear strange, 
indeed, that he should have been punished for an 
act done prior to the passage of the law under 
which he was convicted. 

As to the manner in which the jury had been 
summoned, he supposed it had been done in the 
usual way. Without saying, however, that the 


| jury was packed, which he did not believe, yet, it 


the towns out of which the jury was selected, 


| were towns which had never given Mr. Lyon but 
Another part of this paragraph speaks of “an 


one or two votes at his election, it necessarily re- 


| sults that the jury were his political enemies ; and 


being called upon to try him fora political offence, 
they would, of course, convict him. 

Mr. G. said, the lateness of the hour would pre- 
vent him from detaining the House longer. He 
would only observe that, considering that the 
member from Vermont had been tried for a po- 
litical offence, by a jury opposed to him in opinion, 
ground at the 
last session ; that he had been punished by an im- 
prisonment of four months, and by a fine of one 


thousand dollars; that he had been deprived of 


his seat in the Legislature for three months; he 
thought it would have been better not to have 
—- this resolution. 

If this resolution should be adopted, it would 
follow, Mr. G. said, that every member who shall 
write anything which is contrary to the opinion 
of a majority of this House, whether what he 
writes be founded in truth or not will be liable to 
be expelled, in order to purify the House. Mr. 
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G. thought persecution had followed the member | continue certain post roads, and to establish others ; 
from Vermont long enough. Every candid man| which was committed. _ 

must acknowledge that, if he has committed an| The House then went into a committee on the 
offence, he has already been sufficiently punished | bill for erecting a beacon on Boon Island ; which 
by fine and imprisonment; to expel him from his | was agreed to, and ordered for a third reading. 


= eons — —- it pe “allaaseni | COLLECTION OF DIRECT TAX. 
the public, and to his constituents 
not G permitted to have a representative on this poe no gre of a ee = - =! 
floor. He knew the circumstance of the member | *™ending the act. Phe Une Of tne valuauee © 
from Vermont’s having been re-elected could not lands and houses in the United States, and for the 
be introduced as an argument in his favor, but it ee en of slaves, al of ae — ae - 
might serve to show that what he had suffered for | M€Se, W rs ae SS in this ui : eae a h - 
was no offence in the eyes of his constituents. was formerly agitated in this House, of authoriz- 
The question was put; when there appeared 49 | ‘28 the Secretary of the Treasury, where he shall 
‘ ais | think it necessary, to increase the pay of the as- 
yes Gnd 45 auiys, ‘se Follows: | sessors, so as that the allowance do not exceed 
tees ean meek aes ees ae two dollars a day, occasioned considerable debate. 
pom lin, John Cha J Sockire Willi : Mr. Ga.tatin first moved to amend the amend- 
Caen did Ww Dini doles Wists William Ed. ment, by inserting the words, “in order to procure 
mond, Thomas Evans, Abiel Foster, Dwight Foster, Seancenmnianall where the same may not have 
Jonathan Freeman, Henry Glen, Chauncey Goodrich ee : ; 
William Gordon, Roger Griswold, William B. Grove, This poe st ae neers 27 ye a only ney 
Robert Goodloe Harper, Thomas Hartley, William Hind- | P©@™ 2S 11 as SANE: © question then returne 
man, Hezekiah L. Hosmer, James H. Imlay, John | UPO? the amendment, which was supported on the 
Wilkes Kittera, Samuel Lyman, James Machir, Wil- ground of its necessity, in order to carry the land 
liam Matthews, Lewis R. Morris, Harrison G. Otis, | '@X law into effect in some parts of Maryland and 
Isaac Parker, Josiah Parker, Thomas Pinckney, John | South Carolina, as the assessors had positively 
Rutledge, jr., James Schureman, Samuel Sewall, _ refused to serve at the present compensation of 
liam Shepard, Thomas Sinnickson, Nathaniel Smith, | one dollar and fifty cents a day; and opposed, on 
Peleg Sprague, George Thatcher, Richard Thomas, | the ground of the present allowance being found 
Mark Thomson, Thomas Tillinghast, John E. Van | sufficient in every other part of the Union; that, 
Alen, Robert Waln, and John Williams. if an advance was made it ought to be general, 
Naxs—George Baer, jr., Abraham Baldwin, David | otherwise it held out a bounty to officers to refuse 
Bard, Robert Brown, Samuel J. Cabell, Thomas Clai- | to do their duty ; and, also, as vesting an improper 
borne, William Charles Cole Claiborne. Matthew Clay, | power in the hands of the Secretary of the Trea- 





John Clopton, Thomas T’. Davis, John Dawson, George | sury. 
Dent, Joseph Eggleston, Lucas Elmendorf, William| The amendment was finally carried by yeas 
Findley, John Fowler, Nathaniel Freeman, junior, Al- | and nays—57 to 36, as follows: 
bert Gallatin, James Gillespie, Andrew Gregg, John A. Yeas—John Allen, George Baer, jr, Bailey Bart- 
Hanna, Carter B. Harrison, Jonathan N. Havens, Jo-| Jett, James A. Bayard, Jonathan Brace, David Brooks, 
seph Heister, David Holmes, Walter Jones, Edward | Stephen Bullock, Christopher G. Champlin, Thomas 
Livingston, Matthew Locke, Nathaniel Macon, Blair | Claiborne, James Cochran, William Craik, Samuel W. 
McClenachan, Joseph McDowell, Anthony New, John Dana, J. Dennis, G. Dent, Wm. Edmond, Thos. Evans, 
Nicholas, Tompson J. Skinner, Samuel Smith, Wil-| Abiel Foster, Dwight Foster, Jonathan Freeman, 
liam Smith, Richard Sprigg, Richard Stanford, Thomas Henry Glen, Chauncey Goodrich, William Gordon, 
Sumter, Abram Trigg, John Trigg, Philip Van Cort- Roger Griswold, William Barry Grove, Robert Goodloe 
landt, Joseph B. Varnum, Abraham Venable, and Rob- | Harper, Carter B. Harrison, William Hindman, Heze- 
ert Williams. kiah L. Hosmer, James H. Imlay, Edward Livingston, 
Samuel Lyman, James Machir, William Matthews, 
said, the Constitution requiring two-thirds of the | Lewis R. Morris, John Nicholas, Harrison G. Otis, 
members present to expel a member, the resolu- Isaac Parker, Josiah’ Parker, ‘Thomas Pinckney, John 
tion is not carried. Reed, John Rutledge, jr., James Schureman, Samuel 
Sewall, William Shepard, Thomas Sinnickson, Na- 
thaniel Smith, Samuel Smith, Peleg Sprague, Richard 
Satrurpay, February 23. Sprigg, George Thatcher, Richard Thomas, Mark Thom- 
Mr. J. Parker, from the Navy Committee, re- eee taneee eane Seatae aoa mn 
ported a bill authorizing the augmentation of the Wieb-cbieohede Beldwin, David Bard, Rob’t Brown, 
~—— Corps ; which was committed. ; : Samuel J. Cabell, William Charles Cole Claiborne, 
; e awe Sanne bills were read the third time | Matthew Clay, John Clopton, John Dawson, Joseph 
and passed; — Fs Eggleston, Lucas Elmendorf, William Findley, John 
A bill making appropriations for the support of | Fowler, Albert Gallatin, James Gillespie, Andrew 
the Government for the year 1799; and | Gregg, John A. Hanna, Thomas Hartley, Jonathan N. 
A bill making srareraane for the support of | Havens, Joseph Heister, David Holmes, Matthew Locke, 
the Military Establishment for the year 1799; Matthew Lyon, Nathaniel Macon, Blair McClenachan, 
Mr. Craik, from the Committee on Post Offi- | Joseph McDowell, Anthony New, Tompson J. Skin- 
ces and Post Roads, reported a bill toalter and dis- | ner, William Smith, Richard Stanford, Thomas Sum- 


The Speaker, declaring the state of the vote, 
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ter, Abram Trigg, John Trigg, Philip Van Cortlandt, 
Joseph B. Varnum, Abraham Venable, and Robert Wil- 
liams. 

DETACHMENT OF MILITIA. 


Mr. Varnum called for the order of the day on 
the resolution which he had yesterday laid on the 
table, proposing the appointment of a committee 
to bring in a bill for a detachment of 80,000 mili- 
tia, in the place of the law which expired at the 
close of the present session. 

Mr. Sewa tt could not say he was prepared to 
decide upon this resclution. There were two bills 
before the House from the Senate ; one for organ- 
izing the Army, the other for giving the President 
eventual authority for raising an army, which he 
wished first to see decided upon. If those bills 

ssed, a bill of this kind would be unnecessary. 

is colleague had formerly acknowledged that 
this law could not be carried into effect without 
expense ; and, except it would be of some use, it 
would be unnecessary to incur that expense. 

On a suggestion that it would be best to com- 
mit the resolution, Mr. Varnum moved to have it 
committed. 

Mr. Nicuovas had no objection to the resolu- 
tions going to a Committee of the Whole ; but he 
thought the House might as well decide upon it 
at present. Gentlemen could as well show their 
preference to volunteer corps now, as at any other 
time. 

The question being carried for a reference to a 
Committee of the Whole, 

The Speaker asked the usual question, “ For 
what day shall it be made the order ?” 

Mr. Oris answered Monday, Mr. GaLuaTIn to- 


day. 

Mr. GaLuatTin said, he would give his reasons 
why he wished this business to be made the order 
of to-day. The present law on this subject ex- 
pires with the present session. He had himself 
expected that the committee appointed at the open- 
ing of the session for invigorating our measures 
of defence, would have reported a bill to continue 
in force the present law, since this detachment is 
organized in many of the States, and ready to 
march at a moment’s notice; but if this law is not 
renewed, there will be no power to continue them 
in this readiness. The bill now proposed, is no- 
thing more than to continue the present act in 
force for the ensuing year; and as the House had 
only one week to sit, if they mean to show that 
they place any reliance upon the militia of this 
country, itis high time the subject was entered 
upon ; if not, it will be the same as postponing it 
altogether. The House is told that the bills from 
the Senate respecting a regular army and volun- 
teers, ought first to be decided upon. He did not 
think this necessary. He was not of opinion that 
our whole defence should depend on a regular ar- 
my. He knew some gentlemen were more inclined 
to rely upon these than others; but he never yet 
heard it asserted that our whole reliance ought to 
be put upon them. Yet this is the-question be- 
fore the House ; and he thought it ought to be im- 
mediately decided. 
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Mr. Hartwey hoped this subject would be made 
the order for Monday, that the bill from the Sen- 
ate which proposes the calling out of volunteers 
in cases of emergency might first be considered, 
Mr. Harper did not see the necessity of com- 
aring the militia with our other meansof defence. 
e believed others to be more efficacious ; but he 
should be sorry to see this neglected. Had not 
the subject been placed in a proper channel at the 
commencement of the session, he should himself 
have called it up before this time. 

Mr. Oris said, he was in favor of going into 
this business on Monday, in preference of to-day, 
because, as his colleague knows, this measure js 
unnecessary, in the part of the country from which 
they came, the militia being always in a good 
state. He had no objection, however, to its being 
taken up to-day. ith respect to the Committee 
of Defence not having reported a bill on this sub- 
ject, he himself thought it of no use; but if other 
gentlemen wished it, he had no particular objection 
to it. He hoped, however, before this measure 
was gone into, some account would be given of 
the manner in which the former law was carried 
into effect. 

The motion was carried for to-day. And the 
House afterwards went into a Committee of the 
Whole upon it: when 

Mr. Auten said, he did not understand precisely 
the purport of this resolution. He understood the 
gentleman from Pennsylvania as saying, that it 
was precisely the same thing as a bill to continue 
the old law in force. He did not think that men 
who had been draughted under the present law, 
could be kept up longer than the law exists; nor 
could he suppose the same men would be draughted 
under a new law; and the calling together 80,000 
other men would be an idle piece of business, and 
would only serve to burden the people. In the 
section of the Union to which he belonged, such 
a detachment is unnecessary; the militia being 
always in a state of readiness to march. And in 
the States south of the Delaware, he believed it 
could have no good effect, from the militia being 
generally unarmed. Where, said he, would be the 
use of detaching 7,000 men in North Carolina, 
when they have not 70 muskets amongst them? 
For his own part, he would rather the defence of 
country should rest upon men who voluntarily 
offered their service. A great part of the militia 
are laborers and mechanics, and it would be 
doing them a favor to let them stay at home. 
When we come to the doctrine of requisition, said 
he, men may be forced into the service ; but he 
thought those who are willing to go, should first 
be taken. 

Mr. McDowe .t hoped this resolution would be 
agreed to. The gentleman from Connecticut was 
certainly as incorrect in saying that the militia 
service was confined to the poor farmers and me- 
chanics, to the exclusion of the rich, as he was in 
saying there are not more than 70 muskets among 
the militia of North Carolina. In North Carolina 
we have men in reality; we have given proofs of It, 
and those proofs are on record. He did not know 
the proportion of muskets they had, but they had 
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sufficient to meet any attack that could be made 
upon them. And does the gentleman from Con- 
necticut suppose that the rich will be the only 
men who will offer themselves as volunteers? He 
believed the contrary would be true. It was well 
known that the rich generally wished to avoid per- 
sonal service. He believed it would be proper to 
rely upon the whole mass of the people, and not 
upon any particular oe of citizens. 


informing the House what the militia of North 
Carolina could do, the gentleman from that State 
had said what they had done with respect to car- 


rying into effect the law making a detachment of | 
80,000 men. It was not unusual for that gentle- 
man to rise and talk in the same strain about the | 


services of their militia. He gave him full credit 


for those services, but he wished to know whether | 
the portion of militia directed to be detached, had | 
been enrolled, and made ready for taking the field? | 
men thus designated were better armed, equip- 


In his opinion, the law had operated unequally, 
had been oppressive, vexatious, and expensive. 


He looked upon the enrolment as a pompous nul- | 
lity. In the State from which he came the law had | 


been carried into effect, at a considerable expense ; 
in some States little had been done with respect 
to it; in others, the militia was not known, their 
names not even being on paper. In other States, 
the milita is in such good order, that nothing was 
thought necessary to put them in greater readi- 
ness. When it is seen, therefore, that in some 
States the law is strictly carried into execution, 
and in others wholly neglected, he conceived a 
more unequal and oppressive law could not be 
passed. He believed if gentlemen from the differ- 
ent States would give an exact account of the 
manner in which this law had been observed, the 
House would laugh at the absurdity of such a law. 


In case of an invasion, Mr. D. said, we must look to | 


the great body of the militia, and not to a draught 
of this kind. 

Mr. McDowe t said he would satisfy the gen- 
tleman from New Jersey. The enrolments have 
been made in North Carolina. The number re- 
quired generally turned out voluntarily, and all 
the officers were nominated. There had been no 
failure in North Carolina. 
the — of the militia of North Carolina, he 
should not have done it, had he nut considered 


himself called upon by the gentleman from Con- , 


necticut. 


Mr. Varnom did not know how the gentleman | 
~ ° . . : } 
from Connecticut could consider this as continu- 


ing the old law in force, or as intended to keep the 
same men detached, which are now held in readi- 
ness. He knew that the present law and the en- 


gagements of the men would expire together. His | 
intention was not, therefore to continue the old | 
He did not know | 
how far the former law had been carried into ef- | 


law, but to have a new law. 


fect ; but it was considered as very important at 


a former session, by gentlemen who are now Op- | 


posed to it. In the State of Massachusetts, he 

knew the men were completely detached, officers 

appointed, and the whole regularly organized. 

They were In as great readiness as any standing 
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army could be, and could have been marched at a 
moment’s waruing, in case of inyasion, which 
could not be the case, without such a detachment. 
Did the gentleman from New Jersey suppose, 
in case of an invasion in South Carolina, that the 
whole body of the New Jersey militia would be 
called upon to march to that State? He knew 
the whole might be called upon; but it was well 


to hold a part in readiness, in case of a sudden 
Mr. nae Speaker) wished, instead of 


necessity. 

Mr. Dana knew that the gentleman from North 
Carolina had been employed in real and import- 
ant services, and the gentleman from Massachu- 
setts also; and it was on this account that he was 
astonished to hear, when they were speaking of 
our defence by militia, that they should have omit- 
ted to say one word about the only article of im- 
portance. They have told the House that the 
men and officers ordered to be detached were de- 
signated on paper; but have they said, that the 


ped, or disciplined, than others? Or that they 
were ever assembled under their officers? Or 
that they knew each other? Or that they could 
have been called into service more promptly than 
the other parts of the militia? Consider, said 
Mr. D., if these men were to be called upon, how 
many vacancies there would be, owing to the con- 
tinual moving of the people from one place to 
another. If these men are not better disciplined 
and equipped than the rest of the militia, (and when 
they are called together they are strangers to each 
other.) gentlemen must know that this detachment 
deserves the epithet applied to it by the gentleman 
from New Jersey. of a pompous nullity. Indeed, 
he considered it as far worse thana nuility. The 
observations of the gentleman from Massachusetts 
proved, that these detachments prevent the great 
body of the militia from holding themselves in a 
state of preparedness, and that it therefore reduces 
the efficacy of the militia; and if, said he, we go 
un with this paper system, the bill ought to be en- 
titled, “a bill to reduce the efficacy of the militia 


' of the United States.” 


Mr. GaALuatTin said, the objections to this mea- 
sure were of two kinds. The gentleman from 
Connecticut seems to think. that the making of a 
detachment of militia, in the way proposed, would 
lessen our dependence upon the main body ; and 
another gentleman from the same State, speaking 
of these detachments, gave them the name of re- 
quisitions, in imitation of another on forget- 
ting that we had originally set the example of thus 
calling out the force of the country. 

The question now before the House, said Mr. 
G., is fairly this: Whether any dependence can 
be placed on our militia, as an effectual guard 
against invasion, or whether we ought to rely 
upon a different kind of foree? And all the ar- 
guments of gentlemen tend to show, that no de- 
pendence ought to be placed upon the militia ; they 
are said to be disorganized, disarmed, and undis- 
ciplined, that all dependence upon them will prove 
celusive and ineffectual; and that, therefore, re- 
| liance must be had upon other resources. What 
| these are. has been pointed out ina plain way. 
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It has been said, that the bill from the Senate, pro- 
viding for an eventual army, and for giving power 
to the President to convert our militia into volun- 
teers, to be officered by him, instead of the Execu- 
tives of the several States, would give us the kind 
of force we wanted. 

In order to render this project popular, the gen- 
tleman from Connecticut says, that the draughting 
of the militia is vexatious and troublesome ; that 
it lies heavy on particular classes of the commu- 
nity, viz: on farmers, mechanics, and laborers, 
whilst the more wealthy are excused. However 
novel this doctrine appeared, he believed it was a 
favorite with those gentlemen who have at all 
times been for increasing our Military Establish- 
ment. Nor was it surprising, that gentlemen of 
this description should represent detachments of 
the militia as inefficacious, expensive, and vexa- 
tious. Let them only succeed in establishing the 
opinion, that to be a militia-man is a mere duty, 
and nota right; that itis a heavy duty, from which 
they might easily be relieved, in the first place by 
volunteer corps, in the next by regular troops. 
Let gentlemen succeed in this, and they will, 
in a short time, introduce a standing army as a 
substitute for the militia. So far as it may be 
thought prudent to avow the doctrine, it has been 
avowed on this floor. 

In the first place, this detachment has been called 
inefficacious, because, if an invasion takes place, our 
defence would net Test upon a small bcdy of the 
militia, butupon thewhole. Mr. G. observed, that, 
in case of invasion, 80.000 men would be no incon- 
siderable force. It might be expected, however, 
that a great part or the whole of the militia of the 
State where the invasion should take place might 
be called upon, and that the detachments in the 
more distant States might not becalled upon. In 
case of an invasion in one of the Southern States, 
it could not be expected that Pennsylvania should 
send more than 11,000, or New Jersey, 4,000 men, 
which is their proportion of the 80,000 men, to 
that part of the Union. But, if there was any ob- 
jection to the number, it might be increased. 


In the next place, it was said, we had no infor- | 
mation as to the manner in which the former law | 
He knew the law | 


had been carried into effect. 
had been carried into effect in this State. In the 

rt of the country where he lived. he knew that 
independent corps had offered their services, and 
formed two-thirds of the whole quota, and the rest 
were supplied, sometimes with and sometimes 
without having recourse to a draught. In other 
parts, draughts had taken place with little trouble, 
and without expense. 

This law, Mr. G. said, went not only to organ- 
ize, but to arm and equip. How far the 
States had carried it fully into effect, he could not 
say, nor whether they had taken means to supply 
themselves with arms. In this State, they have 


appropriated for 20,000 stand of arms; 10,000 of | 
which are contracted for, and many of them de- | 


livered. In many instances, the men, being desig- 
nated, have procured arms for themselves, and 


different | 


country to their charge. 


Mr. G. conceived the question clearly to be. 
whether this detachment shall be made, or 75,000 
volunteers and the eventual army shall be relied 
upon in their place? And for himself he had no 
hesitation in making a choice. If he had no othe; 
reason, he should choose mihtia because they are 
certain, whereas the others will depend on volun- 
tary enlistment. We know, said he, the number 
of volunteers which have already offered their ser- 
vice, and also the number of men enlisted into the 
regular army. We also know that until the dan- 
ger of war is imminent, men who would be wil- 
ling to serve their country in the hour of danger, 
will not enter into the service. Enthusiasm has 
already gone as far aswecanexpectit. Thealarm 
of war which has for some time existed, is now 
subsided ; and, except it were renewed, he did not 
expect many soldiers would be got. He thought 
it would be wise and proper, therefore, to agree to 
this proposition. Indeed, it was attended with so 
little expense, that heshould not object to its being 
a permanent provision in our militia law. 

Mr. W. Cuaiporne observed, that the measure 
upon the table had been called a pompous nullity, 
I am afraid, said he, that the gentleman from New 
Jersey, who thus terms a detachment of 80,000 
militia of the country, is not willing duly to ap- 
preciate the services of our militia. He was him- 
self of opinion that it was a strong measure of de- 
fence. In his mind, more security might be placed 
upon it, than upon astanding army, or volunteers, 
on which some gentlemen seem to wish entirely 
to rely. He thought it high time to give the 
militia of the country some encouragement; and 
no greater stimulus could be afforded than to 
commit a part of the honor of defending ther 
This resolution goes no 
farther; it goes only to rally round the standard 
of Government, when danger shall approach it, a 
large detachment of militia ; and can any gentle- 
man, who is a friend to the great bulwark of a 
free country, a militia, say, that this measure is an 
improper one? He wished he had heard a differ- 
ent appellation given to it. If thegentleman from 
New Jersey had been acquainted with the military 
spirit of every State of the Union, he would not 
have hazarded the appellation he had given to 
them. How far the militia of New Jersey deserv- 
ed it, it was for himself te judge; but if he could 


take a view of the militia in his State, he would 


not give them this name. He did not know that 
the law had been strictly complied with ; but if it 


had not, it was an additional reason for the law 


proposed, in which ought to be introduced such 
regulations as will insure a compliance with it in 
future. 

In the State which he represented, Mr. C. said, 
the militia law had expired, and no power was 


| vested in the Governor to have the men directed to 


be detached, draughted ; but, the moment the Gov- 
ernor signified this to be the fact, he had the plea- 
sure to say, that volunteers, more than the number 
wanted, offered their service. One whole regi 
| ment of cavalry directed their Colone) to inform 





militia volunteers must have arms, before they are | the Governor, that they were ready to obey the 


admitted. 


eall of their country ; and this regiment, he would 
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say, was as well disciplined as any cavalry militia | to the disadvantage of the former, that gentlemen 


inthe Union. Ifthe gentleman from New Jersey 
could command these troops, he would not say 
they were a pompous nullity, [The Chairman 
said, the gentleman from New Jersey applied that 
term to the detachments ordered by the present 


| 


law, and not to the militia at large.] Mr. C. said, | 


he understood the gentleman as saying, that the 
part of the militia proposed to be called out by the 
resolution on the table, was a pompous nullity ; and 
he thought himself correct in showing that it did 
not deserve that appellation. He trusted a ma- 
jority of this House would also confirm his opinion, 

y agreeing to the resolution. 

Mr. Sewa t said, it was an uncandid represen- 
tation to say, that those who opposed this reso- 
lution, do not rely upon the militia. He took it 
they did rely upon them, and did not wish to lessen 
their number. He thought, with the gentleman 
from Connecticut, that it would bea law to re- 
duce the number of the militia. The whole body 
of our militia ought always to be well disciplined, 
and in readiness; and this, directing only 80,000 


ing the force of the militia. 

But if a detachment of this kind is objection- 
able in this puint of view, it is still further objec- 
tionable from its being unequal in its operation. 
It is well kaown, that in many parts of the Union, 
the detachments are never made; and in others, 
that great complaints are made by the people, 
who say that they have no more time to give to 
the country than others. The consequence of 
these complaints had been, that those not detached 
had contributed to pay those that were, for their 
trouble and loss of time. 
oppressive operation, no detachments had been 
made in consequence of the law of 1797, except 
upon paper, which had therefore produced no 
other effect ihan to derange the ordinary arrange- 
ments of the militia. 
that the militia would be a better defence with- 
out this law than with it. 


_ Mr. Harper was sorry to see any comparisons | 
introduced in this House between the different | 
kinds of force which we possess. He believed, | 
in time of danger, all our force would be neces- | 


sary. He did not wish to examine the question 


whether militia volunteers, or a standing army, | 


were the best kind of defence. He thought it 
wisdom to combine them all; we had heretofore 
done so, and he hoped would continue to do so. He 
admitted that this was a detachment of militia on 
paper, rather than in reality, but it does not re- 
sult that they are of no effect. As to the trouble 
attending the carrying into effect such a law, it 
has already been incurred. He hoped this meas- 
ure would be continued ; he was against discon- 
tinuing any of our means of defence. Though 
the danger with which we are threatened may 
not be very imminent, yet, in his opinion. it was 


by no means diminished; and he hoped no meas- | 


ure of defence would be relinquished. 

Mr. Nicnouas believed, it was impossible not 
to see, from the use made of the comparisons in- 
troduced"between the militia and regular army, 





Mr. S. believed, therefore, | 





wish to rely wholly upon a regular force for de- 
fence. It is said, the House does not know whe- 
ther the former law was carried into effect. Sup- 
posing it had not, this was not a reason against 
passing the law, but to show the necessity of 
making it more effectual. How is the militia 
ever to be called into service, if Congress will not 
provide laws to place them in detachments? And 
ought they to wait for danger before this is done ? 
But Mr. N. doubted the fact as to the former law 
not having been carried into effect. He could 
not say it had been observed in ever part of the 
country from which he came; but he knew this 
was the case in some parts. Nor could it be ex- 
pected that members could give complete infor- 
mation on this subject; it ought to be known in 
the War Department what had been done in this 
respect. 

But the House had been told, that this was an 
expensive operation. If he understood the law, 
there was no expense attending it. Nothing is 


_said about discipline, but merely of organization. 
to be so held, of course, lessens instead of increas- | 


if some parts of the Union have proceeded to dis- 
cipline, it was more than was contemplated by the 
law. ‘There was no farther expense than attend- 
ed the calling of any portion of the militia to- 
gether. This must always be incurred ; and gen- 
tlemen who use this argument must mean that 
the militia should never be employed ; and as to 
the argument that this service bears hard upon 
farmers and mechanics, it is certainly founded in 
deception, and explains itself. Gentlemen either 


| mea# to substitute a regular force, or a volunteer 





| force, which is to put down the militia, and which, 
In consequence of this | 


if carried into effect, the Constitution is destroy- 
ed in one of its most material parts. He had not 
heard a single objection against this measure, 


| which did not go against ever employing the mi- 


litia at all. 

Mr. S. Smirx was not convinced of the great 
futility of this law. It ought to be recollected, 
that those men who have already been detached, 
have done their duty as completely as if they had 
been called into the field, and if this law passes, 
other men must be detached. The law passed in 
1794, on this subject, was not executed in Mary- 
land; but that passed in 1797, was carried into ef- 
fect, and the men, though not called from their 
homes, were held ready for service. 

Mr. S. said, he should not have been much in 
favor of this law, but from the recent appoint- 
ment, which gave us an appearance of peace ; and 
he thought a departure from any branch of the 
system of defence which had been adopted would 
be improper. Believing as he did, that the strong 
measures of defence which this Government had 
taken, had been the means of producing this 
change in the conduct of France, he should give 
this law his vote, though it may not have all the 
effect which some gentlemen suppose. 

It must be known. Mr. S. said, that the militia 
are obliged to do their duty when called upon, 


‘and that thisfisa mere draught in case of necessity. 


With respect to the State to which he belonged, he 
felt less on accountof it than usual; the State hav- 
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ing passed an excellent militia law; a law which | Mr. W. Crarporne said he was indebted to the 
provides a select corps of young men from twenty- | gentleman from New Jersey, for the compliment 
one to thirty. who are equipped by the State. | he had paid him with respect to his talents; and 
The division to which he belonged, had all volun- | in return, he would inform that gentleman that 
tarily offered their service for the defence of their | he was always well pleased to hear his eloquent 
country, in case of necessity, and he did not be-| and energetic speeches. 
lieve if this law passed that there would be any| Mr. C. should not, however, have risen, but to 
occasion fora draught to carry it into effect. have noticed one expression which fell from that 
Mr. Dayron said, he did not interrupt the gen- | gentleman, which was the calling “ the gentleman 
tleman from Tennessee, in his gross misrepresent- | from Pennsylvania his (Mr. C’s) file leader.» 
ation of what he had said; because he did not} Mr. C. said he would inform the gentleman from 
wish to break-that gentleman’s florid language; | Jersey, that if he meant to convey the most re- 
not because he considered it as made up of pom- | mote idea that he was led by that gentleman any 
ous nullities, but of pompous falsehoods. He | further than by the weight of his reasonings, he 
new, in many cases, rhetorical flourishes must | had done him great injustice. Mr. C. knew he 
be endured, or the oratory of some gentlemen | had not been accustomed to command in a private 
would be atan end. Though he did not think it | station, much less in a public station; but, if he 
necessary to make further remarks upon what fell | could be dictated to in the performance of his pub- 
from the gentleman from Tennessee, he must be | lic duty, by any other view than the good of his 
indulged with a few remarks on what was said by | country, he should disdain his own soul. 
the gentlemai from Pennsylvania, whom he con-| Since the gentleman from Jersey had explain- 
sidered as his _file-leader. ed, he believed he had used the expression of 
That gentleman had ascribed to hima distrust— | pompous nullity improperly ; thinking so, he made 
an avowed distrust, in the services of the mi-| the confession. But he was himself far from con- 
litia of thiscountry. Every gentleman who heard | sidering this measure as a pompous nullity. He 
him would bear him witness that he had always | believed the Government of this country had here- 
had confidence in the great body of the militia. | tofore had recourse to pompous nullities. He look- 
He had said, that whenever an invasion shall | ed upon the provisional army of this description, 
take place, the whole or a very large portion of | and upon the proposed eventual army as of the 
the militia would necessarily be called out. He | same description, though he had no doubt, if car- 
believed, with the gentleman from Connecticut, | ried into effect, they would each of them prove 
that 80,000 men might be sooner drawn from the | energetic measures. 
whole body of the militia, than by means of the) Mr. J. Witttams said the making of these de- 
proposed detachment ; as had been observed, When | tachments were attended with considerable ex- 
the detached men were called upon, a great part | pense, without being of any use. The detach- 
of them would not be found. He appealed to| ments ordered in 1794 not having been called 
gentlemen whether a fifth or a sixth part of the | upon, in 1797 the number of men voluntarily of- 
quota of some of the States of these 80,000 men | fered themselves. This was the case in the bri- 
might not be expected, when called for, to be fish- | gade which he commanded ; but, if these men 
ing for cod or catching whales; and it would. in a| were called upon, what reliance could be had 
reat degree, be the same with respect to other | upon them, having offered their services under 
tates, in consequence of the constant removal | such circumstances? If immediate service was 
which takes place from one State to another.| wanted from the militia, no better troops could be 
Mr. D. said, he relied much more on the power | had; but they never could be kept together more 
given to the President, whenever the country is| than two or three weeks. If this detachment 
in danger, to call out such number of the militia | was ordered, he supposed men would again be 
as he may think necessary, to repel invasion, than | ready to offer their services, under an idea that their 
upon any detachment of this kind. services would never be wanted. 
Mr. D. said he had called these detachments a| Mr. T. Ciaiporne observed, if the remarks of 
ompous nullity; because the officers and men | the gentleman last up meant anything, they went 
ad never seen, nor ever would see each other ;/ to say that the framers of the Constitution did not 
because, in many of the States, not even their | know what would be the proper defence of this 
names were upon paper; while in other parts of | country. 
the Union. considerable expense had been incurred,| Mr. Venasie hoped the gentleman from New 
and, in some instances, men who could not conve- | York was somewhat mistaken with respect to the 
niently perform the service themselves, had hired | brigade which he commanded. The gentleman 
substitutes. In privateinquiries of different mem- | had heretofore been loud in their praises ; but now 
bers, he found that in some parts no step had | he says they would not have offered their services, 
been taken towards carrying the law into effect. | if tney had expected to be called upon ; and that, 
He had, therefore, said hai a law of this kind | if they had any apprehension of being called into 
was oppressive, vexatious, unequal, and ineffica- | service, they would not again come forward. He 
cious. He added, also, and he would repeat it, | did not think his brigade would thank their Gen- 
that it brought the body of the militia to rely upon | eral for giving this character of them. 


these detachments; and caused the State Legisla-| Mr. V. hoped the gentleman was mistaken In 
tures and officers to be more attentive to the arm-| another respect. It was said that whepever au 
ing and equipping of the whole of the militia. invasion takes place, it will be necessary for the 
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case, in the parts where the invasion happens ; to 
which this detachment will be no hindrance. And 


whenever the militia shall be called out, he had | 


no doubt they would be kept together five or six 
weeks, without difficulty. 

Mr. WiLttams explained. 

The resolution was then finally agreed to—-48 
to 40; and Messrs. Varnum, McDowe .t, and 
Harper, were appointed a committee to report a 
bill in pursuance of it. 


Monpay, February 25. 


Mr. Greae presented two petitions praying for 
a repeal of the alien and sedition laws; the one 
from Cumberland county, signed by 270 persons ; 
the other from Mifflin county, in Pennsylvania, 
signed by 314 persons. 

Mr. GauuatTIn presented another petition of the 
same kind from Chester county, signed by 692 
persons. 

Mr. Livingston: one of a similar nature, signed 
by 2,500 citizens of New York. 

Mr. Hester: one of the same kind, from 1,400 
inhabitants of Berks county. 

Mr. Bayarp: one from the inhabitants of New- 
castle county, State of Delaware, signed by be- 
tween 700 and 800 persons. 

Mr. Bayarp and Mr. Brown each of them pre- 
sented petitions to the same effect, signed by a 
small number of persons. 

The whole were referred as usual. 

On motion of Mr. Livinaston, the petition 
resented some days ago from a number of alien 
rishmen against the alien bill, was also referred— 

44 to 35. 

The two following bills were then read the 
third time and passed, viz: a bill to authorize the 
erection of a beacon on Boon Island, and a bill 
for the government of the Navy of the United 
States. 

Mr. Harper, from the Committee of Ways and 
Means, — a bill making additional appro- 
priations for the year 1799; which was committed. 

Mr. Varnum reported a bill authorizing a de- 
tachment of the Militia of the United States; 
which was committed. 


ALIEN AND SEDITION LAWS. 


_ On motion of Mr. Goopricu, the House went 
into a Committee of the Whole on the report of 
a select committee, on the petitions praying for a 
repeal of the alien and sedition laws; which 
was read by the Chairman, as follows: 


The committee to whom were referred the memorials 
of sundry inhabitants of the counties of Suffolk and 
Queen, in the State of New York ; of Essex county, 
in New Jersey ; ofthe counties of Philadelphia, York, 
Northampton, Mifflin, Dauphin, Washington, and 
Cumberland, in Pennsylvania; and of the county of 
Amelia, in Virginia ; complaining of the act, entitled 
“An act concerning aliens,” and other late acts of 
Congress, submit the following report: 


It is the professed object of those petitions to solicit 
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militia to turn out in mass. This may be the | Congress, the one “An act concerning aliens,” the 


& repeal of two acts passed during the last session of | tions could there have been the least reason, had the 
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other “ An act in addition to an act for the punish- 
ment of certain crimes against the United States,” on 
the ground of their being unconstitutional, oppressive, 
and impolitic. 

The committee cannot, however, forbear to notice, 


| that the principal measures hitherto adopted for repell- 


ing the aggressions and insults of France have not es- 
caped animadversion. 

Complaints are particularly directed against the laws 
providing a Navy—for augmenting the Army—author- 
izing a provisional army and corps of volunteers—for 
laying a duty on stamped vellum, parchment, and pa- 
per—assessing and collecting direct taxes—and author- 
izing loans for the public service. 

With these topics of complaint, in some of the peti- 
tions, are intermingled invectives against the policy of 
the Government from an early period, and insinuations 
derogatory to the character of the Legislature and of 
the Administration. 

While the committee regret that the public councils 
should ever be invited to listen to other than expressions 
of respect, they trust that they have impartially consider- 
ed the questions referred to their examination, and formed 
their opinions on a just appreciation of their merits, 
with a due regard to the authority of Government, and 
the dispassionate judgment of the American people. 

The act concerning aliens, and the act in addition to 
the act entitled an act for the punishment of certain 
crimes, shall be first considered. 

Their coustitutionality is impeached. It is contended 
that Congress have no power to pass a law for remov- 
ing aliens. 

To this it is answered, that the asylum given by a 
a to foreigners, is mere matter of favor, re- 
sumable at the public will. On this point, abundant 
authorities might be adduced, but the common practice 
of nations attests the principle. 

The right of removing aliens, as an incident to the 
power of war and peace, according to the theory of the 
Constitution, belongs to the Government of'the United 
States. By the fourth section of the fourth article of 
the Constitution, Congress is required to protect each 
State from invasion, and is vested by the eighth section 
of the fifth article, with power to make all laws, which 
shall be proper to carry into effect all powers vested by 
the Constitution in the Government of the United 
States, or in any department, or officer thereof; and to 
remove from the country, in times of hostility, dan- 
gerous aliens, who may be employed in preparing the 
way for invasion, is a measure necessary for the pur- 
pose of preventing invasion, and of course a measure 
that Congress is empowered to adopt. 

The act is said to be unconstitutional, because to re- 
move aliens is a direct breach of the Constitution, 
which provides, “ by the ninth section of the first ar- 
ticle, that the migration or importation of such persons 
as any of the States shall think proper to admit, shall 
not be prohibited by the Congress prior to the year 
1808.” 

To this it is answered, first, that this section in the 
Constitution was enacted solely in order to prevent 
Congress from prohibiting, until after a fit period, the 
importation of slaves, which appears from two con- 
siderations. First, that the restriction is confined to the 
States which were in existence at the time of establish- 
ing the Constitution ; and, secondly, that it is to con- 
tinue only twenty years, for neither of which modifica- 











ae: 


ow lt li pei tina aadltalian cael Neamt. 


2987 


H. or R.] 


restrictions been intended to apply, not to slaves parti- | 


cularly, but to all emigrants in general. | 

Secondly. It is answered, that to prevent emigration | 
in general, is a very different thing from sending off, | 
after their arrival, such emigrants as might abuse the | 
indulgence, by rendering themselves dangerous to the 
peace or safety of the country, and that if the Consti- 
tution in this particular should be so construed, it 
would prevent Congress from driving a body of armed 
men from this country, who might land with views 
evidently hostile. 

Thirdly. That as the Constitutien has given to the 
States no power to remove aliens during the period of 
the limitation under consideration, in the meantime on 
the construction assumed, there would be no authorit~ 
in the country empowered to send away dangerous 
aliens, which cannot be admitted; and that on a sup- 
position the aforesaid restrictive clause included every 
description of emigrants, the different sections must re- 
ceive such a construction as shall reconcile them with 
each other; and according to a fair interpretation of 
the different parts of the Constitution, the section can- 
not be considered as restrictive on the power of Con- 
gress to send away dangerous foreigners in times of 
threatened or actual hostility. And though the United 
States, at the time of passing this act, were not in a 
state of declared war, they were in a state ef partial 
hostility, and had the power, by law, to provide, as by 
this act they have done, for removing dangerous aliens. 

This law is said to violate that part of the Constitu- 
tion which provides that the trial of all crimes, except | 
in cases of impeachment, shall be by jury ; whereas this 
act invests the President with power to send away 
aliens on his own suspicion, and thus to inflict punish- 
ment without trial by jury. f 

It is answered in the first place, that the Constitu- 
tion was made for citizens, not for aliens, who of con- 
sequence have no rights under it, but remain in the | 
country and enjoy the benefit of the laws, not as | 
matter of right, but merely as matter of favor and per- 
mission, which favor and permission may be withdrawn 
whenever the Government charged with the general 
welfare shall judge their further continuance dan- 
gerous. 

Itis answered in the second place, that the provisions 
in the Constitution relative to presentment and trial of 
offences by juries, do not apply to the revoeation of an 
asylum given to aliens. Those provisions solely respect 
crimes, and the alien may be removed without having 
committed any offence, merely from motives of policy 
or security. The citizen, being a member of the so- 
ciety, has a right to remain in the country, of which he 
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cannot be disfranchised, except for offences first ascer- 
tained, on presentment and trial by jury. 

It is answered, thirdly, that the removal of aliens, 
though it may be inconvenient to them, cannot be con- 
sidered as a punishment inflicted for an offence, but, as 
before remarked, merely the removal from motives of 
general safety, of an indulgence which there is danger 
of their abusing, and which we are in no manner bound 
to grant or continue. 

The “Act in addition to an act entitled an act for 
the punishment of certain crimes against the United 
States,” commonly called the sedition act, contains pro- 
visions of a twofold nature ; first, against seditious acts, 
and, second, against libellous and seditious writings. 
The first have never been complained of, nor has any 
objection been made to its validity. The objection ap- 
plies solely to the second; and on the ground, in the 
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first place, that Congress have no power by the Consti- 
tution to pass any act for punishing libels, no such 
power being expressly given, and all powers not given 
to Congress, being reserved to the States respectively, 
or the people thereof. 

To this objection it is answered, that a law to punish 
false, scandalous, and malicious writings against the 
Government, with intent to stir up sedition, is a law ne. 
cessary for carrying into effect the power vested by the 
Constitution in the Government of the United States, 
and in the departments and officers thereof, and, conse- 
quently, such a law as Congress may pass ; because the 
direct tendency of such writings is to obstruct the acts 
of the Government by exciting opposition to them, to 
endanger its existence by rendering it odious and con. 
temptible in the eyes of the people, and to produce se- 
ditious combinations against the laws, the power to 
punish which has never been questioned ; because it 
would be manifestly absurd to suppose that a Govern. 
ment might punish sedition, and yet be void of power 
to prevent it by punishing those acts which plainly 
and necessarily lead to it; and, because, under the 
general power to make all laws proper and necessary 
for carrying into effect the powers vested by the Con- 
stitution in the Government of the United States, Con- 
gress has passed many laws for which no express pro- 
vision can be found in the Constitution, and the con- 
stitutionality of which has never been questioned, such 
as the first section of the act now under consideration 
for punishing seditious combinations; the act passed 
during the present session, for punishing persons who, 
without authority from the Government, shall carry on 
any correspondence relative to foreign affairs with any 
foreign Government; the act for the punishment of cer- 


| tain crimes against the United States, which defines 


and punishes misprision of treason; the 10th and 12th 
sections, which declare the punishment of accessaries 
to piracy, and of persons who shall confederate to be- 
come pirates themselves, or to induce others to become 
so; the 15th section, which inflicts a penalty on those 
who steal or falsify the record of any court of the United 
States; the 18th and 21st sections, which provide for 
the punishment of persons committing perjury in any 
court of the United States, or attempting to bribe any 
of their Judges; the 22d section, which punishes those 
who obstruct or resist the process of any court of the 
United States ; and the 23d, against rescuing all offend- 
ers who have been convicted of any capital offence be- 
fore these courts; provisions, none of which are ex- 
pressly authorized, but which have been considered as 
Constitutional, because they are necessary and proper 
for carrying into effect certain powers expressly given 
to Congress. 

It is objected to this act, in the second place, that it 
is expressly contrary to that part of the Constitution 
which declares, that “ Congress shall make no law re- 
specting an establishment of religion, or prohibiting the 
free exercise thereof, or abridging the liberty of the 
press.” The act in question is said to be an “ abridg- 
ment of the liberty of the press,” and therefore uncon- 
stitutional. 

To this it is answered, in the first place, that the 
liberty of the press consists not in a license for every 
man to publish what he pleases without being liable to 
punishment, if he should abuse this license to the in- 
jury of others, but in a permission to publish, without 
previous restraint, whatever he may think proper, being 
answerable to the public and individuals, for any abuse 
of this permission to their prejudice. In like manner, 
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as the liberty of speech does not authorize a man to 
speak malicious slanders against his neighbor, nor the 
liberty of action justify him in going, by violence, into 
another man’s house, or in assaulting any person whom 
he may meet in the streets. In the several States the 
liberty of the press has always been understood in this 
manner, and no other; and the Constitution of every 
State which has been framed and adopted since the 
Declaration of Independence, asserts “ the liberty of the 
press ;” while in several, if not all, their laws provide 
for the punishment of libellous publications, which 
would be a manifest absurdity and contradiction, if the 
liberty of the press meant to publish any and everything, 
without being amenable to the laws for the abuse of 
this license. According to this just, legal, and univer- 
sally admitted definition of “the liberty of the press,” 
alaw to restrain its licentiousness, in publishing false, 
scandalous, and malicious libels against the Govern- 
ment, cannot be considered as “ an abridgment” of its 
“liberty.” 

It is answered, in the second place, that the liberty 


of the press did never extend, according to the laws of | 
any State, or of the United States, or of England, from | 


whence our laws are derived, to the publication of false, 


scandalous, and malicious writings against the Govern- | 
ment, written or published with intent to do mischief, | 


such publications being unlawful, and punishable in 
every State; from whence it foliows, undeniably, that 
a law to punish seditious and malicious publications, is 
not an abridgment of the liberty of the press, for it 
would be a manifest absurdity to say, that a man’s 
liberty was abridged by punishing him for doing that 
which he never had a liberty to do. 

It is answered, thirdly, that the act in question can- 
not be unconstitutional, because it makes nothing penal 
that was not penal before, and gives no new powers to 


the court, but is merely declaratory of the common law, | 


and useful for rendering that law more generally 
known, and more easily understood. This cannot be 
denied, if it be admitted, as it must be, that false, scan- 


dalous, and malicious libels against the Government of | 


the country, published with intent to do mischief, are 
punishable by the common law; for, by the 2d section 
of the 3d article of the Constitution, the judicial power 
of the United States is expressly extended to all of- 
fences arising under the Constitution. By the Consti- 
tution, the Government of the United States is estab- 
lished, for many important objects, as the Government 


of the country; and libels against that Government, | 


therefore, are offences arising under the Constitution, 
and, consequently, are punishable at common law by 
the courts of the United States. 
far from having extended the law and the power of the 
court, that it has abridged both, and has enlarged in- 
stead of abridging the liberty of the press ; for, at com- 


mon law, libels against the Government might be pun- | 
ished with fine and imprisonment at the discretion of | 


the court, whereas the act limits the fine to two thou- 
sand dollars, and the imprisonment to two years; and 
it also allows the party accused to give the truth in 
evidence for his justification, which, by the common 
law, was expressly forbidden. 


And, lastly, it is answered, that had the Constitution 
intended to prohibit Congress from legislating at all on 
the subject of the press, which is the construction 
whereon the objections to this law are founded, it 
would have used the same expressions as in that part 
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gress,” says the Constitution, (amendment 3d,) “ shall 
make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof, or abridging the free- 
dom of speech or of the press.” Here it is manifest that 
the Constitution intended to prohibit Congress from le- 
gislating at all on the subject of religious establishments, 
and the prohibition is made in the most express terms. 
Had the same intention prevailed respecting the press, 
the same expressions would have been used, and Con- 
gress would have been “ prohibited from passing any 
law respecting the press.’ They are not, however, 
“prohibited” from legislating at all on the subject, 
but merely from abridging the liberty of the press, 
[t is evident they may legislate respecting the press, 
may pass laws for its regulation, and to punish those 
who pervert it into an engine of mischief, provided 
those laws do not abridge its liberty. Its liberty, ac- 
cording to the well known and universally admitted 
| definition, consists in permission to publish, without 
| previous restraint upon the press, but subject to pun- 
| ishment afterwards for improper publications. A law, 
therefore, to impose previous restraint upon the press, 
and not one to inflict punishment on wicked and mali- 
| cious publications, would be a law to abridge the liberty 
of the press, and, as such, unconstitutional. 


The foregoing reasoning is submitted as vindicating 
the validity of the laws in question. 

Although the committee believe, that each of the 
measures adopted by Congress during the last session, 
is susceptible of an analytical justification, on the prin- 
| ciples of the Constitution, and national policy, yet they 
prefer to rest their vindication on the true ground of 
considering them as parts of a general system of de- 
fence, adapted to a crisis of extraordinary difficulty and 
| danger. 
| It cannot be denied, that the power to declare war, 
to raise and support armies, to provide and maintain a 
| navy, to suppress insurrection, and repel invasions, and 
also the power to defray the necessary expense by loans 
| or taxes, are vested in Congress. Unfortunately for the 
present generation of mankind, a contest has arisen 
and rages with unabated ferocity, which has desolated 
| the fairest portions of Europe, and shaken the fabric of 
society through the civilized world. From the nature 
'and effects of this contest, as developed in the expe- 
_ rience of nations, melancholy inferences must be drawn, 
| that it is unsusceptible of the restraints which have 
| either designated the objects, limited the duration, or 
mitigated the horrors of national contentions. In the 
| internal history of France, and in the conduct of her 
| forces and partisans in the countries which have fallen 
under her powe., the public councils of our country 
| were required to discern the dangers which threatened 
| the United States, and to guard not only against the 
| usual consequences of war, but also against the effects 
of an unprecedented combination to establish new prin- 
ciples of social action, on the subversion of religion, 
' morality, law, and government. Will it be said, that 
| the raising of a small army, and an eventual provision 
for drawing into the public service a considerable pro- 
| portion of the whole force of the country, was in such 
| a crisis unwise, or improvident ? 

If such should be the assertion, let it be candidly 
| considered, whether some of our fertile and flourishing 
States did not, six months since, present as alluring 
| objects for the gratification of ambition or cupidity, as 
‘the inhospitable climate of Egypt. What then ap- 








of the clause which relates to religion and religious | peared to be the comparative difficulties between invad- 


tests; whereas, the words are wholly different : “Con- | ing America and subverting the British power in the 
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East Indies? If this was a professed, not real object, 
of the enterprise, let it be asked, if the Sultan of the 
Ottoman Empire was not really the friend of France 
at the time when his unsuspecting dependencies were 
invaded; and whether the United States were not at 
the same time loaded with insults, and assailed with 
hostility? If, however, it be asserted, that the system 
of France is hostile only to despotic or monarchical 
Governments, and that our security arises from the 
form of our Constitution, let Switzerland, first divided 
and disarmed by perfidous seductions, now agonized by 
relentless power, illustrate the consequences of similar 
credulity. Is it necessary at this time to vindicate the 
Naval Armament? rather, may not the inquiry be 
boldly made, whether the guardians of the public weal 
would not have deserved and received the reproaches of 
every patriotic American, if a contemptible naval force 
had been longer permitted to intercept our necessary 
supplies, destroy our principal source of revenue, and 
seize, at the entrance of our harbors and rivers, the pro- 
ducts of our industry, destined to our foreign markets? 
If such injuries were at all to be repelled, is not the re- 
striction which confined «aptures by our ships solely to 
armed vessels of France, a sufficient proof of our 
moderation ? 

If, therefore, naval and military preparations were 
necessary, a provision of funds to defray the conse- 
quent expenses was of course indispensable. A review 
of all the measures that have been adopted since the 
establishment of the Government, will prove that Con- 
gress have not been unmindful of the wishes of the 
American people, to avoid an accumulation of the pub- 
lic debt; and the success which has attended these 
measures affords conclusive evidence of the sincerity of 
their intentions. But to purchase sufficient quantities 
of military supplies, to establish a navy, and provide 
for all the contingencies of an army, without recourse 
to new taxes and loans, was impracticable; both mea- 
sures were in fact adopted. In devising a mode of 
taxation, the convenience and ease of the least wealthy 
class of the people were consulted as much as possible, 
and although the expenses of assessment have fur- 
nished a topic of complaint, it is found that the allow- 
ances are barely sufficient to insure the execution of 
the law, even aided as they are by the disinterested and 
patriotic exertions of worthy citizens; besides it ought 
to be remembered that the expenses of organizing a 
new system, should not, on any principle, be regarded 
as a permanent burden on the public. 

In authorizing a loan of money, Congress have not 
been inattentive to prevent a permanent debt; in this 
particular, also, the public opinion and interest have 
been consulted. On considering the law, as well as the 
manner in which it is proposed to be carried into exe- 
cution, the committee are well satisfied in finding any 
Ey excess in the immediate charge upon the revenue, is 
likely to be compensated by the facility of redemption 
which is secured to the Government. 

The alien and sedition acts, so called, form a part, 
and, in the opinion of the committee, an essential part 
in these precautionary and protective measures, adopted 
for our security. 

France appears to have an organized system of con- 
duct towards foreign nations; to bring them within 
the sphere, and under the dominion of her influence 
and control. It has been unremittingly pursued under 
all the changes of her internal polity. Her means are 
in wonderful coincidence with her ends ; among these, 
and not the least successful, is the direction and em- 
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ployment of the active and versatile talents of her citi. 
zens abroad as emissaries and spies. With a nume. 
rous body of French citizens and other foreigners, and 
admonished by the passing scenes in other countries 
as well as by aspects in our own, knowing they had 
the power, and believing it to be their duty, Congress 
passed the law respecting aliens, directing the danger. 
ous and suspected to be removed, and leaving to the 
inoffensive and peaceable a safe asylum. 

The principles of the sedition law, so called, are 
among the most ancient principles of our Governments, 
They have been engrafted into statutes, or practised 
upon as maxims of the common law, according as occa- 
sion required. ‘They were often and justly applied in 
the Revolutionary war. Is it not strange, that now 
they should first be denounced as oppressive, when 
they have long been recognised in the jurisprudence of 
these States ! 

The necessity that dictated these acts, in the opinion 
of the committee, still exists. 

So eccentric are the movements of the French Gov 
ernment, we can form no opinion of their future de. 
signs towards our country. ‘T'hey may recede from the 
tone of menace and insolence, to employ the arts of 
seduction, before they astonish us with their ultimate 
designs. Our safety consists in the wisdum of the pub- 
lic councils; a co-operation on the part of the people 
with the Government, by supporting the measures pro- 
vided for repelling aggressions, and an obedience to the 
social laws. 

After a particular and general review of the whole 
subject referred to their consideration, the committee 
see no ground for rescinding these acts of the Legisla- 
ture. ‘The complaints preferred by some of the peti- 
tioners may be fairly attributed to a diversity of senti- 
ment naturally to be expected among a people of vari- 
ous habits and education, widely dispersed over an 
extensive country. The innocent misconceptions of 
the American people will, however, yield to reflection 
and argument, and from them no danger is to be 
apprehended. 

In such of the petitions as are conceived in a style 
of vehement and acrimonious remonstrance, the com- 
mittee perceive too piain indications of the principles 
of that exotic system which convulses the civilized 
world. With this system, however organized, the pub- 
lie councils cannot safely parley or temporize, whether 
it assumes the guise of patriotism to mislead the aflec- 
tions of the people ; whether it be be employed in form- 
ing projects of local and eccentric ambition, or shall 
appear in the more generous form of open hostility, it 
ought to be regarded as the bane of public as well as 
private tranquillity and order. 

Those to whom the management of public affairs |s 
now confided, cannot be justified in yielding any estab- 
lished principles of law or government to the sugges 
tions of modern theory ; their duty requires them to 
respect the lessons of experience, and transmit to p0s- 
terity the civil and religious privileges which are the 
birthright of our country, and which it was the great 
object of our happy Constitution to secure and per 
petuate. 

Impressed with these sentiments, the committee beg 
leave to report the following resolutions : 

Resolved, That it is inexpedient to repeal the act 
passed the last session, entitled “ An act concerning 
aliens.” 

Resolved, That it is inexpedient to repeal the act 
passed the last session, entitled “ An act in addition to 
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the act, entitled ‘ An act for the punishment of certain | its exercise is, for the present, expressly prohibited 
crimes against the United States.’” | to that Government by the section which provides 

Resolved, That it is inexpedient to repeal any of the that the migration or importation of such persons 
laws respecting the Navy, Military Establishment, or | as any of the States shall think proper to admit 
revenue of the United States. | shall not be prohibited by Congress prior to the 

The question being upon agreeing to the first | year 1808; and 3dly, because aliens are supposed 
resolution declaring it to be inexpedient to repeal | to come under the general description of persons 


the alien law, to whom, by the Constitution, the right of a trial 
Mr. GALLATIN rose and spoke as follows : | of all crimes by jury is secured. 
Mr. Chairman; This subject was so fully dis- | In answer to the first objection, it is not con- 


cussed during the last session, that I would not | tended that the power of removing such aliens is 
have addressed the committee on this occasion, | specifically granted by the Constitution. But it 
did I not entertain some hope that the change of | is insisted, first, that every nation has a power at 
circumstances which has taken place since the | will to admit, to remove aliens; second, that this 
laws were evacted, and above all, the sense which power is necessary and proper in order to carry 
so many of our fellow-citizens have expressed on | into effect the specific powers vested in Congress 
their propriety and constitutionality, may induce | to declare war and to protect each State from 
the House to reconsider their decision of last year. | invasion. 

Petitions, signed by near 18,000 freemen of this, To admit the first position in its full extent does 
State alone, collected in a few counties and with- | not destroy the force of the objection; for that 
in a few weeks, have been laid on your table, ear- | objection rests not on a supposition that the power 
nestly requesting Congress to repeal laws, at best | of removing aliens does not exist in the nation; 
of a doubtful nature, and passed under an impres- | but on the principle that it is not one of those 
sion of danger which does not now seem to exist, | granted by the nation to the General Govern- 
of general alarm, which has nearly subsided. ment; that it is one of those intrusted by the na- 

Sixteen hundred of my immediate constituents | tion to the Governments of the individual States 
have joined in these petitions, and their opinion | respectively. The second position is predicated 
on this subject being the same which I have uni- | on a construction of the clause of the Constitu- 
formly entertained, | feel it forcibly to be my duty | tion and an application of that construction to the 
to examine the reasoning used by the select com- | act, which to me appear inadmissible. The ex- 
mittee who have reported against the repeal of pressions used in that clause are “necessary and 
the obnoxious laws. proper.” ‘The idea conveyed by the word “ pro- 

The act concerning aliens comes first under | per” is implied in that of the word “necessary,” 
consideration. ‘Two laws were passed during the | for whateve- is necessary must be proper. The 
last session of Congress on that subject, the one | addition of the word “ proper” was therefore use- 
concerning aliens generally, the other respecting | less, unless designed more precisely to ascertain 
alien enemies. No petition has been presented | the meaning of the word “ necessary,” the better 
against the last,and it would remain in force even | to prevent a construction “that by necessity noth- 
if the first should, agreeably to the request of the | ing more was meant than propriety,” and to estab- 
petitioners, be repealed. The petitions apply | lish, beyond contradiction, that whatever might 
solely to those provisions of the first act abiah _ by Congress be thought proper, was not on that 
are not included in the last. The provision, there- | account to be judged necessary. Hence the 
fore, complained of, and which is the subject-mat- | meaning of the word “necessary” is confined in 
ter of the reference to the committee, is that that clause to its strict sense, to wit: the power 
which authorizes the President to remove out of | of passing laws without which some of the powers 
the territory of the United States, “all such aliens delegated to Congress could not be carried into 
(being natives, citizens, denizens, or subjects of a | effect. 
nation which is not at war with the United States, In the present case it cannot be said that a 
and which has not perpetrated, attempted, or power generally to remove aliens, not belonging 
threatened any invasion or predatory incursion | toa nation from which a war or invasion is ap- 
against the territory of the United States) as he | prehended, is necessary or even proper in order to 
shall judge dangerous to the peace and safety of protect the States against such a war or invasion. 
the United States, or shall have reasonable grounds | Aliens individually may commit acts tending to 
to suspect are concerned in any treasonable or | assist the enemy, and, in such case, it would be- 
secret machinations against the Government come necessary to punish them. Should a body 
thereof.” of armed aliens (the supposed case of the select 

_ This authorization is considered by the peti- | committee) land with views evidently hostile, to 
tioners as unconstitutional—Ist, because such | whatever nation they might belong, the act itself 
power being neither among the specific powers | would be an invasion, and the necessity of repel- 
granted by the Constitution to the General Gov- ling, or if another expression is selected, of re- 
ernment, nor necessary to carry into effect any of moving them, would be self-evident and imme- 
those specific powers, is, both by incontestible de- diately flowing from the specific power delegated 
duction, and by the 12th amendment, reserved to | to Congress to protect the States against invasions, 
the individual States ; 2d, because, even supposing But it is preposterous to say that the necessity 
such power to be by implication comprehended of a general removal of alien friends flows from 
among those granted to the General Government, the apprehension of an invasion. The law con- 





i 
iS 


ihn hadmamaedee in a 


en are 
Sree 


i 
: 


ts erg 





2995 


H. or R.] 


removal individually. 


they may have been concerned shall not have 
tended to promote or assist an invasion; and al- 


aw; although, therefore. their removal may not 
be necessary to ore the States against an in- 
vasion; yet, by the present law, they are liable to 
be removed, if they shall be suspected of being 
concerned in those machinations. Their having 
actually and individually committed certain acts 
is requisite to constitute that necessity which 
alone can justify the exercise of the power dele- 
gated by this law. And yet that removal, which, 
in order to be Constitutional, should rest on its 


on the bare suspicion ofa necessity. But necessity 
implies proof, and cannot rest on suspicion. The 
law cannot be supported by the Constitution un- 
less that instrument had declared that Congress 
shall have power to pass laws which they may 
suspect to be proper or necessary in order to carry 
into effect certain specific powers delegated to 
them. 

But the law does not even confine its operation 
to cases when a war or invasion should be appre- 
hended. Supposing the alarms on that subject 
to be completely at an end, still the power re- 
mains with the President to remove aliens sus- 
pected by him to be concerned in secret machina- 
tions against Government. The power delegated 
by this law is not applicable exclusively to cases 
where it may be thought necessary in order to 


carry into effect the power to protect States against | 


an invasion. It is to apply generally and under 
color of its necessity for executing certain specific 
powers, it may be exercised in a case where that 
specific power, on which alone it rests, has itself, 
nothing on which to operate. Although it may 
happen that there shall be no necessity to protect 
States against invasion, it will even then, accord- 


ing to this constructive doctrine, still be lawful to | 


do an act which cannot be Constitutional, except 
on account of its being necessary to protect States 
against invasion. 

In order, therefore, to support the constitution- 
ality of the law, the select committee must sup- 
ma in the first place, that Congress may pass 
aws, without a certainty of their being necessary 


for carrying into execution some of the specific | 


powers granted to them; that is to say, that Con- 
gress have a right to pass laws which may be un- 
necessary for that purpose. In the next place, 
that if a certain law is necessary only for execu- 
ting a Constitutional measure of a temporary na- 
ture, that law may constitutionally be executed, 
although the temporary measure itself should not 
be executed at all; that is to say, that the inciden- 
tal power may be exercised for a purpose differ- 
ent than that of executing the original power on 
which it rests. 


Alien and Sedition Laws. 


cerning aliens, however, does not designate the | to the sedition and alien laws justifies a concly. 
acts which shall establish the necessity of their | sion that, if adopted, it will substitute in that 
Although they may not | clause of the Constitution a supposed usefulness 
have been concerned in any machinations against | or propriety to the necessity expressed and cop. 
Government; although the machinations in which | templated by the instrument, and will, in fact 


necessity, depends, by the provisions of this law, | 
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destroy every limitation of the powers of Cop. 
gress. It will follow that instead of being bound 


though their machinations might be sufficiently | by any positive rule laid down by their charter. 
revented and punished in the common course of! the discretion of Congress, a discretion to be 


| governed by suspicions, alarms, popular clamor. 
private ambition, and by the views of fluctuatine 
factions, will justify any measure they may please 
to adopt; that, instead of being bound by a Con- 
stitution, they may claim the omnipotence of q 
British Parliament; that all the reserved powers 
of the people or of the States will be swallowed 
up at their pleasure by that undefined discretion; 
in a word, that the Constitution itself, so far as 
respects a limitation of powers, is by that doctrine 
completely annihilated. Even the positive checks, 
which, in a few instances, prohibit the exercise of 
certain powers, will not prove a sufficient guard 
against an inordinate appetite to legislate on some 
favorite subject. 

| Thus, in the case of the sedition law, the pro- 
hibitory clause, respecting an abridgment of the 
liberty of the press, is attempted to be construed 
_away by star-chamber definitions, by exotic doc- 
_trines, which, if suffered to flourish, will over- 
_shadow and smother every plant of American 
growth ; doctrines incompatible with the princi- 
ples of a Government elective in all its Executive 
and Legislative branches; of a Government which 
the people, the sole fountain of power, cannot 
properly carry into execution, if the sources of in- 
formation are shut up from them; if a free and 
full discussion of every public measure is at the 
will of those who enjoy only a delegated authority, 
checked 2iid embarrassed by prosecutions for |i- 
| bels, grovaded solely on the British system of he- 
reditary prerogative. 

And thus, in the case of the alien law, it is said 
that the temporary prohibition enjoined on Con- 
| gress, to forbid the importation of persons, must 
be understoad as applying only to slaves; and 
that a power to remove emigrants may be consti- 
tutionally exercised, though that of prohibiting 
their migration should be unconstitutional. 

The evidence of members of the Convention 
which framed the Constitution, has sometimes been 
offered to prove that that body by persons, meant 
| slaves. But the evidence of those members can- 
not prove anything beyond their own individual 
intention, or, at most, their belief of what might 
have been the intention of some other members. 
Nor is, on any possible supposition, the intention 
of the Convention itself of any importance to de- 
cide the true meaning of the Constitution. For 
they were not the legislators who passed and rati- 
fied the act, but only the framers who drew the 
instrument and offered it for consideration. As 
well might the Judges of the Supreme Court be 
induced in their decision on a point of law, to 

abandon the clear construction pointed out by the 
precise meaning of the words of the statute, on 


| 





The application of that constructive doctrine | account of the supposed opinion of some one of 
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the members of the committee of this House that | word “ migration,” as contradistinguished from 
had draughted the law, as we be guided by what | “importation,” clearly implies the free will of the 
was, at the time, the meaning of some of the gen- | person, and applies exclusively to free persons. 
tlemen who drew the Constitution. Afteralapse| The select committee have also informed us that 
of ten years, it is preposterous to receive parole | the power to send off emigrants, who abuse the 
evidence against a sacred record. Are the people | indulgence granted them to remain, is a very dif- 
of America to be told, after a lapse of ten years, | ferent thing from the power of preventing emigra- 
that the delegation of powers, which they sanc-| tion; meaning, I suppose, that although Congress 
tioned under the impression of what on its face | might be forbidden by the Constitution to prohibit 
appeared-to be its meaning, is to receive a contra- | migration, they ng constitutionally send off such 
ry construction, bottomed on private meaning, on | emigrants. Was the power claimed by this law, 
the unknown opinion of the members of a body | that of punishing by transportation aliens con- 
whose deliberations were secret? And if. even| victed of certain offences. defined by the law, 
through mistake, those individuals adopted ex- | although the Constitutional necessity of the mode 
pressions which conveyed a different meaning | of punishment would still remain to be proven, yet 
from what _ intended, is that supposed inten-| the argument of the committee would deserve 
tion to prevail over the explicit sense of those | some consideration. But it is denied that there is 
expressions ? | the least difference between a power of prohibiting 
ut we are told by the select committee, that | emigration and that of sending off any alien at 
“there could not have been the least reason” for | the will of the President, merely because he is sus- 
confining the restriction to the then existing | pected by that Magistrate. The transportation of 
States, and to a period of twenty years, had the | the emigrant does not rest on any act committed 
restriction “been intended” to apply to all emi-| by him, but on the degree of suspicion entertained 
grants in general. Here, again, a supposed in-| by the President. The removal, therefore, con- 
tention is brought as an argument against the gen- | templated by the law, is not the special removal 
eral acceptation of the word “persons.” The) of certain emigrants, but ageneral power to remove 
question is not, whether we are at a loss to find | allthe emigrants, on suspicion, if the Presidentshall 
the reasons which dictated a modification of the | please. I must confess that, to my understanding. 
restriction. Yet, if we were to recur to supposi- | that power to remove all emigrants would, if ex- 
tions, we might as well suppose that the then ex- | ercised, (and the law authorizes its general exer- 
isting States, which alone formed the Constitu-| cise,) amount precisely to the same thing witha 
tion, felt interested only for themselves, and not | general prohibition of emigration. 
for future non-existing States; and that those! So far is it true that the clause of the Constitu- 
States, who were interested in promoting the mi-| tion admits of a construction which would defeat 
gration of free persons, were satisfied with the | its object; that, at the end of it, we find a provision 
same regulation which satisfied those States who | permitting Congress to lay a duty of ten dollars, 
were apprehensive of an interference in the im- | not on migration, but on the importation of persons. 
portation of slaves. But the only question is,| Had it not been for that provision, Congress could 
whether modification is contradictory with the | not even have checked that importation by any 
common acceptation of the word “persons,” which, | duty. As the clause now stands, they cannot 
it will not be denied, in its natural sense, will ap-| check the migration by any duty whatever, nor 
ply to free as well as to the other description of | the importation by a duty higher than ten dollars. 
individuals? Whether there is anything absurd | And yet it is contended, that notwithstanding so 
or repugnant to common sense, in saying that | much caution, Congress may, by a general power 
Congress shall not, for twenty years, prohibit the | of sending off emigrants, evade the restriction laid 
migration of free persons in the existing States? | upon them, and altogether prevent the effect of 
If there be nothing inconsistent in that provision, | migration. 
the modification of the restriction cannot modify | Finally, if there be any difference between the 
and alter the meaning of the word “ persons.” power of prohibiting migration and that of sending 
Was there any possibility of doubt on the sense | off emigrants, it consists in this, that it might have 
of that word, it might be explained by other parts | been apprehended that, under color of the general 
of the Constitution and by other expressions in | power over commerce given to Congress, they 
the clause itself, might, by duties or other commercial regulations, 
The 2d section of the 1st article of the Consti- | have prevented or checked migration; but that 
tution, speaking of the mode of ascertaining the | there does not exist any power granted to the Gen- 
respective numbers of the several States, declares | eral Government by the Constitution which can 
that they shall be determined by adding to “the | rationally serve as a pretence to claim an author- 
whole number of free persons” (including those | ity to remove emigrants generally. And the only 
bound to service for a term of years, and exclud- | deduction to be thence inferred is, that the clause 
ing Indians not taxed) “three-fifths of all other, now under consideration, although it might be 
persons.” A sentence in which the word persons | proper for preventing the exercise of the first power, 
is expressly applied first to freemen, and secondly | was unnecessary for the last purpose—a conclu- 
to slaves, | sion to which I agree in its full extent, and which 
The prohibitory clause itself declares that the | it seems to me I have already fully established in 
migration or importation of such persons as any | the first part of my arguments. 
of the States. &c., shall not be prohibited. The| The select committee (driven thereto, perhaps, 
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by the weakness of the ground they were compelled 
to defend) have recurred to a last argument, the 
most extraordinary, perhaps, of any they have ad- 
vanced. Having said, in the former part of their 
report, that every nation had a right to send off 
aliens at will, they afterwards assert that, “as the 
Constitution has given to the States no power to 
remove aliens,” it is necessary to conclude that the 
power devolves to the General Government. 

It is, I believe, the first time it has been sug- 
gested that the powers of the individual States 
were derived from the Constitution of the United 
States. That Constitution has heretofore been 
considered as a delegation of powers to the Gen- 
eral Government, and not to the several States. 
But the assertion of the committee may be shortly 
answered by reading the twelfth amendment to 
the Constitution, viz: “ The powers not delegated 
to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States, 
respectively, or to the people.” In order to prove 
that the powers are not reserved to the States, it 
is necessary to prove that they are delegated to 
Congress; and the committee, with that kind of 
logic which pervades the whole of their report, in 
order to prove that powers are delegated to Con- 
gress, assume the position that they do not belong 
tothe States. The Constitution declares that the 
powers nct prohibited to the States are reserved to 
them, and the committee asserts that the powers 
not given to the States, are not reserved to them. 
It would seem, as the committee had been desirous 
of justifying, by their own argument, what I have 
advanced, that the doctrine necessary to support 
the constitutionality cf this law would infallibly 
swallow up all the powers of the several States. 

That the States had a right to legislate on this 
subject never was denied. It is a fact, that some 
of them have legislated upon it. Virginia has 
passed an alien law, which has been quoted by the 
supporters of the law of Congress. It was strange 
enough, that on a Constitutional question, whether 
the United States or the several States had a right 
to pass such laws, the advocates for the right of 
Congress should quote a law of one of tne States, 
which proved the very reverse of their doctrine. 
But their object was to puzzle and confound, and 
not to enlighten the understanding ; and if they 
meant to rescue the law of Congress from the 
charge of impropriety and injustice, by the instance 
of that of Virginia, they have been guilty ofa gross 

misrepresentation : for the act of that State, so far 
from being similar to that complained of, is not a 
law concerning alien friends, but a law respecting 
alien enemies, perfectly similar to that of Congress, 
of which no one complains, and which passed 
without opposition. 

To the argument against the law, drawn from 
that part of the Constitution which secures the 
trial of all crimes by jury, the most satisfactory 
answer given by the committee is, that aliens not 
being parties to the Constjtution, have no rights 
under it. Without entering into an examination 
of the Constitutional question arising on that 
point, I will only remark, that the construction is 
harsh ; and that, to transport emigrants, “ merely 
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from motives of policy,” and “without their hayino 
committed any offence,” is often unjust—always 
oppressive and cruel. The manner in which aliens 
have been invited to this country, and the peculiar 
situation in which they stand, justify the asser- 
tion. 

The Constitution ae to Congress no power 
over aliens, except that of naturalization. The 
power, therefore, remains with the States to give 
to aliens the rights of denizens, That power has 
not been exercised by that name; but it has, jp 
fact, been carried into effect. Not only in some 
States have aliens been enabled to purchase, to hold, 
to inherit, and to leave by will, real estates—a right 
which principally constitutes a denizen—but many 
have actually been admitted in some States, either 
by special acts of the Legislature, or in conformity 
to former general laws, to all the rights of citizens 
of those States, so far as it was in the power of indi- 
vidual States to do it; thatis to say, that they have 
received every right, but such as arise from natural- 
ization—every right of denizens. On the other 
hand, the laws of the Union have invited emigra- 
tion, by holding out the prospect of being natural- 
ized at the end of a period which, till nearly the 
time when the alien law passed, never exceeded 
five years. Under these laws, emigrants have, by 
a formal declaration before our courts, given eyi- 
dence of their intention of becoming citizens and 
of renouncing their former allegiance—a declara- 
tion almost tantamount to an actual renunciation. 
They have abandoned their native countries for- 
ever; many of them have acquired lands, and mar- 
ried in America, most of them have here the whole 
of their property. or their only means of subsistence. 
Under all these circumstances, it may be doubtful 
whether a great proportion of these aliens are not 
entitled to the rights of denizens; and if they are 
not so, by a strict construction of positive laws, at 
least, it can hardly be denied that the provisions 
of the law violate, in this respect, the dictates of 
humanity and justice. , 

The policy of this measure seems to be defended 
by the select committee on the same ground which 
is to be a pretence and a justification for every act 
of domestic oppression, for every encroachment of 

ower, for every new tax, for every extravagant 
Liste for every prodigal act of expenditure, for every 
increase of the Navy, for every standing army 
which may be raised under the various names ol 
permanent army, additional army, provisional 
army, eventual army, or well-affected volunteers. 
The alien and sedition acts form, in the opinion o! 
the committee, an essential part of our general sys- 
tem of defence against France. I do not mean ‘0 
follow them, whilst they use, instead of arguments, 
the mere cant of the day. They cannot be serious 
when they tell us of the employment of the active 
talents of a numerous body of French citizens here 
as emissaries and spies. And if they are, does that 
committee mean to impose upon this House, as upon 
the people of some parts of the Union? Do we 
not know that, if there be any danger from France, 
the act respecting alien enemies is applicable to 
her citizens, and that the law now complained ol 
respects alien friends, and was originally intended 
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to operate, not against subjects of France, but | Yet lam happy to find that even this law has 
against Jrish emigrants and other subjects of Great | produced such general dissatisfaction. I was the 
Britain? Do we not know that, notwithstanding | the more alarmed on account of this law, because, 
all the clamor of last Summer, and notwithstand- attacking only aliens, for whom no immediate 
ing the two laws passed on that subject, notasin- | concern could be felt, it might the more easily 
le French citizen has been removed ? become the vehicle to introduce doctrines and in- 

Still less can I suppose that the committee were novations which would hereafter serve as a prece- 
in earnest when they pretended to believe that dent to attack the liberties of the citizens them- 
the United States offered as easy and alluring a| selves. A pretence of general defence may justify 
conquest to France as Egypt. They seem to have | Oppressive measures against citizens as well as 


forgotten that Egypt was governed and defended againstaliens. Although some nice distinctions 
by Mamelukes and inhabited by slaves; that the | May now be made in order to discriminate one class 


from the other, yet it must be remembered that the 
only security of citizens against unconstitutional 
measures consists in a strict adherence to the Con- 
| stitution ; that their liberties are only protected by 
a parchment—by words—and that they may be de- 
stroyed whenever it shall be admitted that the strict 
and common sense of words may be construed 
away under the plea of some supposed necessity ; 
whenever the Constitution shall be understood and 
exercised as an instrument unlimited where it 
grants power, and nugatory where it limits power. 
We may feel alarmed when we see a committee 
of this House asserting that the powers not given 
| to the States (and it may be added. by the same 
rule of construction, the powers not given to the 
people by the Constitution) belong to the General 
Government. We may feel alarmed when that 
committee insist that, although it is true that the 
trial of all crimes must be by jury, yet, to inflict 
a punishment when no offence—no crime—has 
been committed, is not a violation of the Consti- 
tution; when the only distinction they apply to 
citizens consists in the difference of punishment, 
but not in a difference of the principle. We may 
feel alarmed when we find that Congress have 
already acted on those principles towards citizens ; 
that they have already passed another law—the 
sedition law—grounded on the same principles, 
on the same doctrine, or rather on the same aban- 
epg: : be ft donment of the explicit and evident sense of the 
preventing imaginary evils, an attempt is made to Constitution, which alone could justify the alien 
establish the omnipotence of Congress, and sub- eat 0 hope—I eid ait she spirit pata dies 
stantial despotism, on the ruins of our Constitution, hoted tnatie” inant. Inet abate eunmctiiida sends 
Is that a measure of security and general de- walls, and that the same Congress who, under the 
fence which puts anumerous body of aliens—aliens | jyn pressions of a momentary alarm, which prevent- 
who are represented as so desperate and danger- | ed a cool investigation, hastily adopted those two 
ous—under the absolute control of one man, which, | measures. will have courage enough to revise their 
by holding the rod of terror over their heads, and | own conduct, to acknowledge their own errors, 
leaving their fate at his sole disposal, renders them and, by a repeal of the obuoxious acts, restore gen- 
complete slaves of the President, and makes them | eral confidence, union, and harmony. amongst the 
roper instruments for the execution of every pro- | States and the people. : a 
ject which ambition may suggest, which faction} When Mr. Gattatin had concluded, the ques- 
may dictate? Is thata Government of laws which | tion was taken and carried—veas 52. nays 48. 
aa us no security but in the confidence we The 2d resolution being next in order, viz: 
And do tha noderation and patriotism of one man?) — Resoleed, That it is inexpedient to repeal the act 
that j a pelt | passed the last session, entitled “ An act in addition 
at is precarious, and that the unlimited power | to the act, entitled An act for the punishment of 


nited States are as yet inhabited and defended 
by the people themselves. [ut if the committee 
thought that the fear of an invasion did justify 
those laws, when passed, will they pretend to say 
that the danger, even in their opinion, now exists, 
and that the same necessity now justifies the con- 
tinuance of the laws? | 

It is not only against invasion that those laws 
are said to be necessary. We are told ofasystem | 
which convulses the civilized world, and has 
shaken the fabric of society ; of an unprecedented 
combination to establish new principles of social 
action, on the subversion of religion, morality, 
law, and Government. If these are the dangers 
which threaten us, and if Congress think them- 
selves vested with all the powers which they may | 
think expedient to repel them, I wish to know to 
what extent they may not legislate, and by what 
possible limitation they can be restrained, in their 
assumption of powers? There is not an individ- 
ual on this floor, there is not a man of common 
understanding and common information in the 
nation, who, unless he is under the influence of the 
illusions of the new anti-republican fanaticism, or 
blinded by party spirit, does not know that these 
pretended dangers are, in Amcrica, the visionary 

hantoms of a disordered imagination. And [| 
om taken notice of those sentiments merely to 
give an additional proof, that under pretence of 





which they think safely lodged in one individual | certain crimes against the United States.” 

may in a day be vested in another man in whom| Mr. Nicnowas rose and spoke as follows: 

they do not place the same confidence ? | Mr. Chairman—I am sorry to be obliged to 
Is that a measure of general defence which has | rise at this late hour of the day, indisposed also 

diminished confidence in the Government and pro- | as I find myself, to speak on this important ques- 

duced disunion among the the States and among | tion ; but, since gentlemen are determined now to 

the people ? | decide upon it, I must be indulged in making some 
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observations upon it, previous to the question be- 
—-. 

he select committee had very truly stated, 
that only the second and third sections of the act, 


tain crimes against the United States, are com- 

lained of—that the part of the law which pun- 
ishes seditious acts is acquiesced in, and that the 
part that goes to restrain what are called sedi- 
tious writings, is alone the object of the peti- 
tions. 

This part of the law is complained of as being 
unwarranted by the Constitution, and destructive 
of the first principles of Republican Government. 
It is always justifiable, in examining the princi- 
ple of a law, to inquire what other laws can be 
passed with equal reason, and to impute to it all 
the mischiefs for which it may be used as a pre- 
eedent. In this case, little inquiry is left for us 
to make, the arguments in favor of the law car- 
rying us immediately, and by inevitable conse- 
quence, to absolute power over the press. The 
case chosen for our first legislation, that of “ false, 
scandalous, and malicious writings.” is specious, 


est in its favor; but when it is fairly examined, it 
will be found to operate on cases, which could 
not, at first view, be expected to come under it ; to 
be the instrument of most unjust oppression, 
and to restrain that free communication of hon- 
est opinion which is the soul of the Government. 
But when you come to inquire further, and learn, 
from the advocates of the law, the authority 
which they claim for passing it, you will find that 
the power claimed does not stop even with this 
law, mischievous as it may be, but that it extends 
to absolute and unlimited control. 

It is not pretended that the Constitution has 
given any express authority which they claim for 
passing this law, and it is claimed only as im- 
plied in that clause of the Constitution which 
says “Congress shall have power to make all 
“laws which shall be necessary and proper for 
“earrying into execution the foregoing powers, 
“and all other powers vested by this Constitution 
“in the Government of the United States, or in 
“any department or office thereof.” It is, there- 
fore, necessary to fix a just construction of this 
clause. 

That the powers of the Federal Government 


ted, in the abstract ; is proved by every clause of 
the Constitution, and is positively declared by the 


“ delegated to the United States by the Constitu- 
“tion, nor prohibited by it to the States, are re- 
: — to the States respectively, or to the peo- 
* ple. 

The just construction of the Constitution, if 
the clause respecting necessary and proper powers 
had been omitted, would have been the same that 
it ought to be with the addition ; for there can be 
no doubt, that a grant of specified powers would 


sary to carry the specified power into effect, and 
therefore the declaration ought to make no differ- 
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and as likely as any can be to establish an inter- 


were intended to be limited, is universally admit- 


12th amedment in these words: “the powers not | 
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| ence, according to a well known maxim. hj, 
was the understanding of all the friends of the 
| Constitution at its adoption, and the Constitution 
| ought now to be construed as if the clause had 
been omitted. But it is proper to examine the 
, meaning of it, as expressed. 
| It is clear, that this clause was intended to be 
merely an auxiliary to the powers specially env. 
merated in the Constitution; and it must, there. 
fore, be so construed as to aid them, and at the 
same time to leave the boundaries between the 
General Government and the State Government; 
untouched. The argument by which the select 
committee have He 
thority of Congress over the press, is the follow. 
ing: “Congress have power to punish seditious 
combinations to resist the laws, and therefore Cop. 
gress must have the power to punish false, scan. 
dalous and malicious writings; because such 
writings render the Administration odious and 
contemptible among the people, and, by doing so, 
have a tendency to produce opposition to the 
laws.” 

It is expressly admitted by the committee, that 
the power to punish seditious combinations to re- 
sist the laws, is only derived, by construction, 
from the clause giving all necessary and proper 
powers before recited ; and that there is no express 
power in the Constitution to that effect. There 
is no dispute about this construction being just; 
but I contend that the inference from this implied 
pve cannot be supported, viz: That Congress 

ave a power to punish seditious writings.” 
The Constitntion says: “ Congress shall have 
power over all acts which hinder the execution,” 
&c.; but, to make it support the construction of 
the committee, it should say that, “ Congress shall 
have power over all acts which are likely to pro- 
| duce acts which hinder the execution,” &e, Our 

construction confines the power of Congress to 
_such acts as immediately interfere with the exe- 
cution of the enumerated powers of Congress ; be- 
cause the power can only be necessary as well as 
| proper, when the acts really would hinder the 
execution. The construction of the committee 
extends the power of Congress to all acts which 
have a relation, ever so many degrees removed, to 
the enumerated powers, or rather to the acts which 
would hinder their execution. By our construc- 
_ tion, the Constitution remains defined and limited, 
according to the plain intent and meaning of the 
framers ; by the construction of the commitiee, all 
limitation is lost, and it may be extended over the 
different actions of life as speculative politicians 
may think fit. 

The suggestion on which the authority over the 
press is founded, is, that seditious writings havea 
tendency to produce opposition to Government. 
| What has a greater tendency to fit men for 1n- 
/surrection and resistance to Government, than 

dissolute, immoral habits, at once destroying love 


j 


| of order, and dissipating the fortune which gives 
| an interest in society ? 
have contained a grant of such power as is neces- | 


The doctrine that Congress can punish any act 


which has a tendency to hinder the execution of 
| the laws, as well as acts which do hinder it, will, 


eavored to establish the ay. 
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therefore, clearly entitle them to assume a general | At the present moment, when, unfortunately, 
uardianship over the morals of the people of the | opinion is almost entirely governed by prejudice 
United States. and passiow, it may be more decided, but nobody 

Again: nothing can have a greater tendency to | will say it is more respectable; chance must de- 


insure obedience to law, and nothing can be more | termine whether political opinions are true or- 


likely to check every propensity to resistance to | false, and it will not unfrequently happer, that a 
Government, than virtuous and wise education; | man will be punished for publishing opinions 
therefore Congress must have power to subject all | which are sincerely his, and which are of a nature 
the youth of the United States to a certain system | to be extremely interesting to the public, merely 
of education. It would be very easy to connect | because accident, or design, has collected a jury of 
every sort of authority used by any Government | different sentiments. 
with the well-being of the General Government, | If the effect of the present law is to restrain the 
and with as much reason as the committee had | free communication of opinion, and its principle 
for their opinion to assign the power to Congress, | will justify any control Government chooses to 
although the consequence must be the prostra- | exercise over the press, an ae may safely be 
tion of the State Governments. entered on, whether Congress ought to possess the 
But enough has been said to show the necessity | power, even if the clause giving necessary and 
of adhering to the common meaning of the word | proper power would extend to such remote cases ? 
“necessary,” in the clause under consideration, | It is the more necessary to inquire into the useful- 
which is, that the power to be assumed must be | ness of this power in the hands of Congress, since 
one without which some one of the enumerated | the opinion is becoming current, that that alone 
powers cannot exist or be maintained. It cannot | will give Congress a right to assume it, upon the 
escape notice, however, that the doctrine contend- | principle that Government must have a right to 
ed for, that the Administration must be protected | do everything proper for its safety. This doctrine 


) against writings which are. likely to bring it into | may be very fallacious, if not taken in the restrict- 


contempt, as tending to opposition, will apply with | ed sense to be found in the clause giving necessary 
more force to truth than falsehood. It cannot be | powers. No Government can assume a power 


' denied that the discovery of maladministration | not delegated, on pretence of its being necessary ; 
) will bring more lasting discredit on the Govern- | for none havea right to judge of what is necessa- 


ment of a country than the same charges would | y but the makers of the Constitution, otherwise 
‘all Governments would be competent to make 
This is not an alarm founded merely on con- | every alteration in a Constitution, they might 
struction ; for the Governments which have exer- | think proper, and the Constitution would rank 
cised control over the press, have carried it the | with thelaws, and not above them. For the exe- 
whole length. This is notoriously the law of | cution of powers expressly given, there must have 
England, from whence this system has been | been some latitude allowed to those who were to 
drawn; for there, truth and falsehood are alike | execute them, the same in fact which is expressed 
subject to punishment, if the publication brings | in the clause respecting necessary powers. 
Is the power claimed proper for Congress to 
I have shown, as I promised, that the authority | possess ? It is believed not, and will readily be ad- 
on which this act is supported, gives unlimited | mitted, if it can be proved, as I think it can, that 
power over the press, as to ils investigation of | the persons who administer the Government have 
public affairs, which is its most important fune- | an interest in the power to be confided, opposed to 
tion; and I will now endeavor to en, that the | that of the community. It must be agreed that 


| effect of the present law is very little short of the | the nature of our Government makes a diffusion 


complete restraint of all useful discussion on pub- | of knowledge of public affairs necessary and proper, 
and that the people have no mode of obtaining it but 

The law has been current by the fair pretence | through the press. The necessity for their having 
of punishing nothing but falsehood, and by holding | this information results from its being their duty 
out to the accused the liberty of proving the truth | to elect all the parts of the Government, and, in 
of the writing; but, it was from the first appre- | this way, to sit in judgment over the conduct of 


| hended, and it seems now to have been adjudged | those who have been heretofore employed. The 


= doctrine has certainly been asserted on this | most important and necessary information for the 
oor) that matters cf opinion, arising on notorious | people to receive is, of the misconduct of the Gov- 
facts, come under the law. If this is the case, | ernment; because their good deeds, although they 





© where is the advantage of the law requiring that | will produce affection and gratitude to public offi- 
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| great confidence; but their opinions have no cer- 


| the writing should be false, before a man shall be | cers, will only confirm the existing confidence, 


liable to punishment, or of his having the liberty | and will, therefore, make no change in the con- 
of proving the truth of his writing? Of the truth | duct of the people. The question, then, whether 
of facts there is an almost certain test; the belief | the Government ought to have control over the 
of honest men is certain enough to entitle it to | persons who alone can give information through- 

' : out a country, is nothing more than this, whe- 
tainty at all. The trial of the truth of opinions, ther men interested in suppressing information 
in the best state of society, would be altogether | necessary for the people to have, ought to be 
precarious; and, perhaps, a jury of twelve men | entrusted with the power, or whether they ought 
could never be found to agree in any one opinion. | to have a power which their personal interest 
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leads to the abuse of? Iam sure no candid map 
will hesitate about the answer; and it may also 
safely be left with ingenuous men tosay whether the 
misconduct which we sometimes see in the press, 


had not better be borne with, than to run the risk of 


confiding the power of correction to men who will 
be constantly urged by their own feelings to de- 
stroy its usefulness. 

The mode of thinking which countenances this 
law. and the doctrines on which it is built, are de- 
rived from a country whose Government is so 
different from ours, that the situation of public 
officers ought to be very different. In Great Britain, 
the King is hereditary, and, according to the theo- 
ry of their Government, can dono wrong. Public 
officers are his representatives, and derive some 

rtion of his inviolability from theory, but more 

rom the practice of the Government which has, 

for the most part, been very arbitrary. It was, 
therefore, of course, that they should receive a 
different sort of respect from that which is proper 
in our Government, where the officers of Govern- 
ment are the servants of the people, are amenable 
to them, and liable to be turned out of office at pe- 
riodical elections. In Great Britain, writings are 
seditious, though they are true, if they tend to 
bring a public officer into contempt. 

In this country, it is seen that the same princi- 
ple is contended for, and that in practice, with re- 
spect to matters of opinion, we have gone the 
whole length of the principle. How long can we 
expect to maintain he other distinctive qualities 
of the magistracy of the two countries, when this 
sameness Js established 2? How long can it be de- 
sirable to have periodical elections, for the pur- 
pose of judging of the conduct of our rulers, when 
the channels of information may be choked at 
their will ? 

But,sir,I have ever believed this question as set- 
tled by an amendment to the Constitution, proposed 
with others, for declaring and restricting its pow- 
ers, as the preamble declares, at the request of 
several of the States, made at the adoption of the 
Constitution, in order to prevent their miscon- 
struction and abuse. This amendment is in the 
following words: “Congress shall make no law 
respecting an establishment of religion, or prohib- 
iting the free exercise thereof; or abridging the 
freedom of speech ¢~ of the press, or the right of 
the people peaceably to assemble and petition the 
Government for a redress of grievances.” There 
can be no doubt about the effect of this amend- 
ment, unless the “freedom of the press means 
something very different from what it seems; or 
unless there was some actual restraint upon it, 
under the Constitution of the United States, at the 
time of the adoption of this amendment, commen- 
surate with that imposed by this law. Both are 
asserted, viz: that the “ freedom of the press” has a 
defined, limited meaning, and that the restraints 
of the common law were in force under the Uni- 
ted States, and are greater than those of the act 
of Congress ; and that, therefore, either way the 
“ freedom of the press” is not abridged. 

It is asserted by the select committee, and by 
every body who has gone before them in this dis- 
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cussion, that the freedom of the press, according 
to the universally received acceptation of the ey. 
pression, means only an exemption from all pre. 
vious restraints on publication, but not to an ey. 
emption fromany punishinent Government pleases 
to inflict for what is published. This definition 
does not at all distinguish between publications of 
different sorts, but leaves all to the regulation of 
the law, only forbidding Government to interfere 
until the publication is really made. The def. 
nition, if true, so reduces the effect of the amend. 
ment, that the power of Congress is left unlimite 
over the productions of the press, and they are 
merely deprived of one mode of restraint. 

The amendment was certainly intended to pro. 
duce some limitation to Legislative discretion, and 
it must be construed so as to produce suca an ef. 
fect, if it is possible. This is required in the con. 
struction of all solemn acts, but must be more par- 
ticularly due to this on account of the various ex. 
aminations it underwent, previous to its adop. 
tion. It was first recommended by the conven- 
tions of several States, was adopted by two-thirds 
of both Houses of Congress, and finally ratified by 
three-fourths of the State Legislatures. To give 
it such a construction as will bring it toa mere 
nullity, would violate the strongest injunctions of 
common sense and decorum ; and yet that appears 
to me to be the effect of the construction adopted 
by the committee. If subsequent punishments 
are sufficient to deter printers from publishing 
anything which is prohibited, there is no stint to 
the power of Congress ; and yet, it appears to me 
that a limitation was clearly intended. I cannot 
doubt the power of Government to bend printers 
to their will by subsequent punishments, when all 
other offences are restrained only in this way. 
Government does not punish men for keeping in- 
struments with which they cannot commit mur- 
der, but contents itself with punishing murder 
when committed. The effect of the amendment, 
says the committee, is to prevent Government 
taking the press from its owner ; but how is their 
power lessened by this, when they may take the 
printer from his press and imprison him for any 


length of time, for publishing what they choose | | 


to prohibit, although it may be ever so proper for 
public information? The result is, that Govern- 
ment may forbid any species of writing, true a 
well as false, to be published; may inflict the 
heaviest punishments they can devise for disobe- 
dience ; and yet we are very gravely assured thai 
this is “ the freedom of the press.” 

But it is worth while to trace this definition to 
the place from whence it is taken, and inquire 
into the circumstances in which it is used. Black- 
stone, in his Commentaries on the Laws of Eng- 
land, after stating the law respecting libels, which 
is, that everything which brings a magistrate into 
contempt is punishable, whether true or false, goes 
on to say, that this law is not inconsistent with 
the liberty of the press; and then gives a definl- 
tion of the liberty of the press in the manner It's 
used by the committee. The meaning of all Black- 
stone has said is this, that the press has the prope! 
degree of liberty in England, and that libels, whe- 
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cording ther true or false, ought to be punished there. Let | truth of my opinion ; for the framers of it, wound a gi 
the ex. us apply what he has called a definition, in the | up, as they have been, in their notions about Gov- heh 
all pre. way he used it, to the legislation of the United | ernment, since the adoption of the State Govern- : 
an ex. States. Suppose the present question was, whe-| ments, endeavored to take a middle course be- 
pleases ther we should punish truth, as well as falsehood, | tween real liberty and the State law, which is 
finition in libels, would gentlemen venture to tell us that | supposed to continue in force, and have studi- 
Lions of jt was consistent with the freedom of the press, | ously endeavored to conceal that their doctrine . 
paen.of or that the degree of freedom proper for the Uni- | leads to the same thing by constantly pretending 
\terfere ted States, would remain? I venture to say they | that their law is to punish only falsehood. This 
1e def would not. Ought they, then, to support the doc-| is a plain admission, that even now, public opin- 
paene. trine which hereafter may be practised on to the | ion would not support what they pretend is the 
limaited full extent ? Is there not reason to believe gentle-| law of each State. But, from the argument be- 
ay an men hope to conceal the fuli extent of their prin- | fore urged, [ think it must be admitted, that if the 
ciples, by bringing them into operation only by | States had so understood it, the construction could 
to pro. degrees ? But, sir, it is a manifest abuse of Black- | not be extended to this amendment. No solemn 
OD, and stone’s authority to apply it as it has been here | instrument can be construed so as to destroy it. 
an c- applied. He had advanced into the fourth volume |I have seen somewhere, and I beg leave here to 
aainee of a panegyric on the laws of England, and after | remark on it, the authority of the Convention who 
ren eae stating the law on this subject, makes a theory to | formed the Constitution of Virginia, quoted to 
rene justify the actual state of the law. . It must be re- | justify this construction. That Convention is 
_adop- marked, in his justification, that the nature of|said to have passed a law similar to the law of 
wares their Government justifies more rigor than is con- | Congress, after having provided for the liberty of 
-thirds sistent with ours, and that the existing law, of | the press in their bill of rights. Let us examine 
Med by which he was writing the praise, had been greatly | that law. The first section is to punish those 
more softened in practice, by public opinion. In this| who shall “by any word, open deed, or att, ad- 
panes case, there was no danger of impairing the secu-| visedly and willingly maintain and defend the 
yous rity to liberty, intended by the Constitution ; for | authority, jurisdiction, or power of the King, or 
— England has no Constitution but what may be | Parliament of Great Britain, heretofore claimed 
dopted altered by the Parliament, and therefore no great | over this Colony, or shall attribute any such au- 
ments precision was necessary with respect to general | thority.” &c. This section, passed at the begin- 
ishing principles. Indeed, his observations on this subject | ning of the most awful contest in which ever 
ant to ought to be called a theory, and a theory adapted | man was engaged, a contest for the right of self- 
0 me merely to his own country, and not a definition. | government against one of the most powerful na- 
annot FS Very different are the circumstances in which his | tions in the world, was to establish what? Not 
“intets ) doctrine has been applied here. A restrictive | the inviolability of the Governor of the State, nor 
hen all "» clause of the Constitution of the United States, | of the majority of either House of the Legislature, 
Way; BOS by its application, is made to mean nothing, and | but to punish men who should promote resistance 
ng ty F when it is clearly the intention of the Constitu-| to the right of the people to govern themselves, to 
| mut- F tion to put, at least, some acts of the press out of | the principle of the Constitution, to the republi- 
hurdet Fe control of Congress, by the authority of this writer | can principle. So different is this from the ob- 
iment, all are subjected to their power. ject of the law of Congress, that it would have 
ee But it is said, that the States have all adopted | been impossible to believe that they should have 
: their the same construction which is given to freedom | been compared, if we had not seen it done. All 
ne the of the press by the committee, for that all the} argument must be thrown away on gentlemen 
"any | @ State Constitutions provide for it, and yet the law | who do not feel the difference between the respect 
choose | iP of libels remains part of their codes. If this is| due to the Constitution, to the right of self-gov- 
ver Lor fact, about which however I am uninformed, it is | ernment in the people, and that which is due to 
verhy easily to be accounted for. At the Revolution, | the organs of Administration, who cannot only 
ue us) the State laws were either the law of England, or | deserve contempt, but who are to be removed 
moe were built on it, and, of course, they would con- | with disgrace, according to the Constitution itself, 
aie. 


> tain the monarchical doctrine respecting libels.| when they misbehave. By the second section of 
dthai | > When the State Constitutions were formed, the | this law, those were to be punished “ who should 
: ® old law was continued in force indiscriminately, | maliciously and advisedly endeavor to excite the 
on | a and only a general exception made of what should | people to resist the Government of the Colony, or 
ui’ | @ be found inconsistent with the State Constitutions. persuade them to return to a dependence on the 
slack + Now, to prove that the States have considered the | Crown of Great Britain. or maliciously and ad- 


one » law of libels consistent with the freedom of the visedly excite or raise tumults and disorders in 
vhich F » press, gentlemen should show that this law has | the State, or maliciously and advisedly terrify and 
qin been practised on since the Revolution, and that | discourage the people from enlisting in the ser- 
: eh } the attention of the States had been called to it by | vice of the Commonwealth, or dispose them to 
Wi) [@ its execution, and that it still remains in force. I | favor the enemy.” The design of this section Is 
efi’ FH believe this cannot be done. So far as I know, it apparently the same with the former. Every act 
‘ack. 7 has been a dead letter. I mean the law of libels | of ill-will to the existing Government, is imme- 
td ie ee magistrates ; and, if so, the argument is | diately followed by qne tending to submission » 
whe- (am reversed, and is wholly on my side. The terms| Great Britain. These acts are, however, out o 


of this law furnish one of the best proofs of the | the question, for they belong to the class enume- 
Sth Con.—96 
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rated in the first section of the sedition law, which 
nobody wishes to repeal, as the committee declare. 
But if the law had any analogy to the law of Con- 
gress, it would be improper to quote it; for it is 
well known that our Revolution made a resort to 
expedients necessary in a variety of instances, 
which could not be justified by principle, and that 
for a time, personal rights were compelled to bend 
before public necessity. 

A distinction is very frequently relied on, be- 
tween the freedom and the licentiousness of the 
press, which it is propertoexamine. This seems 
to me to refute every other argument which is 
used on this subject; it amounts to an admission 
that there are some acts of the press which Con- 
gress ought not to have power to restrain, and 
that by the amendment they are prohibited to re- 
strain these acts. Now, to justify any act of Con- 
gress, they — to show the boundary between 
what is prohibited and what is permitted, and 
that the act is not within the prohibited class. 
The Constitution has fixed no such boundary, 
therefore, they can pretend to no power over the 
press, without claiming the right of defining what 
is freedom, and what is licentiousness, and that 
would be to claim a right which would defeat the 
Constitution ; for every Congress would have the 
same right, and the freedom of the press would 
fluctuate according to the will of the Lnaldneme: 
This is, therefore, only a new mode of claiming 
absolute power over the press. 

But it is said, that the phraseology of the amend- 
ment proves that the framers of it considered the 
freedom of the press 2. limited, otherwise they 
would have used the same words in speaking of 
the freedom of the press which they use in speaking 
of religious establishments. This argument is cer- 
tainly fanciful; but it shall be considered, as it is 
my design to leave no argument, which I recol- 
fect to have seen, unanswered. It is plain, the 
writer of the amendment intended to indulge his 
copiousness of expression, or that he had been ac- 
customed to use certain words in a particular 
connexion. The amendment says, in speaking 
of religion, “ Congress shall make no law respect- 
ing an establishment of religion, or prohibiting the 
free exercise thereof.” The change of expression, 
according to the argument, ought to have some 
new object; and yet there can be no doubt that if 
the word prohibiting was dropped, the provision 
would be the same. But the argument will lose 
all foree when the amendment is read to the end, 
and it seems to have arisen merely from the com- 
mittee having stopped in the middle of it, and lost 
sight of the latter part. It says, “or abridging the 
freedom of speech, or of the press, or the right of 
the people peaceably to assemble and petition the 
Government for a redress of grievances.” The 
argument is that the word abridging, asit is distin- 
guished from respecting, implies that the freedom 
of the press was before limited, but, if this is true, 
it must also be the case with the right of peaceably 
assembling and petitioning, &c. Is this pretend- 
ed, and may we hereafter expect to have a defi- 
nition of the right of petitioning, which will put it 
also under the control of Congress? 
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I think I have answered every construction of 
the amendment which can prevent its being com. 
pletely prohibitory of all legislation by Congress 
on the subject of the press, unless there was some 
existing restraint under the Constitution of the 
United States, at the time of adopting the amend- 
ment, To this inquiry I now proceed. 

It is said, there is a common law, which makes 
part of the law of the United States, which re- 
strained the press more than the act of Congress 
has done, and that therefore there is no abride. 
ment of its freedom. What this common law is] 
cannot conceive, nor have I seen anybody who 
could explain himself when he was talking of it, 
It certainly is not a common law of the United 
States, acquired as that of England was, by im- 
memorial usage. The standing of the Govern- 
ment makes this impossible. It cannot be a code 
of laws adopted because they were universally in 
use in the States, for the States had no uniform 
code ; and if they had, it could hardly become, by 
implication part of the code of a Government of 
limited powers, from which everything is express- 
ly retained, whichis not given. There never was 
a uniform code of laws at any time among the 
States. Their settlement took place at different 
times, and the law of England was adopted up to 
the respective settlements, in the whole or by se- 
lection. Virginia recognised the common law, 

roperly so called, and the statutes to the 4th 
are I.; Maryland, the common law, and stat- 
utes, up to the time of her settlement: and 
South Carolina, I am told, never acknowledged 
any of the English statutes to be in force, except 
what were specially adopted by law. With this 
dissimilarity at the commencement, there can be 
no doubt that the decisions of courts, and the stat- 
utes which were constantly passing, must have 
made the codes of the several States altogether 
unlike at the time of adopting the Federa! Gov- 
ernment. Is it the law of England, at any partic- 
ular period, which is adopted? It cannot be be- 
lieved that this was a universal favorite ; for it 
had been greatly altered in every State, to adaptit 
to their situation, and it cannot be believed that 
after altering it under the instruction of experi- 
ence, it was intended to bring it again into force. 
But the nature of the law of England makes 1! 
impossible that it should have been adopted in the 
lump into such a Government as this is; because 
it was a complete system for the management 0! 
all the affairsof a country. It regulated estate, 
punished all crimes, and, in short, went to all things 
for which laws are necessary. It might be more 
properly considered as the measure of the powers 
left with the States. But how was this law adopt- 
ed? Wasitby the Constitution? Ifso, it is im- 
mutable and incapable of amendment. In what 

art of the Constitution is itdeclared to be adopted ! 
Was it adopted by the courts? From whence do 
they derive their authority ? The Constitution, 10 
the clause first cited, relies on Congress to pass 
all laws necessary to enable the courts to carry 
their powers into execution; it cannot, therelore, 
have been intended to give them a power not le 
cessary to their declared powers. There does no! 
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seem to me the smallest pretext for so monstrous| Upon the whole, therefore, I am fully satisfied, 
an assumption; on the contrary, while the Con- | that no power is given by the Constitution to con- 
stitution is silent about it, every fair inference is | trol the press, and that such laws are expressly 
against it. It was thought necessary to adopt | prohibited by the amendment. | think it incon- 
expressly many of the ancient and most valuable | sistent with the nature of our Government, that 
rinciples of the law of England, such as trial by | its administration should have power to restrain 
jury, and the writ of habeas corpus; and wherever | animadversions on public measures ; and for pro- 
the Constitution gives cognizance of crimes, which | tection from private injury from defamation, the 
were known in that law, it requires Congress to | States are fully competent. Itis to them that our 
define them, and direct the punishment, except in | officers must look for protection of persons, estates, 
the case of treason, which it defines itself. Perhaps | and every other personal right; and, therefore, | 
it may be said, that the law of England with re- | see no reason why it is not proper to rely upon it, 
spect to libel was in force in all the States, and | for defence against private libels. 
that therefore it is to be considered as adopted.| The call for the question being loud, 
When we recollect what that law is, that it pun-| Mr. McDowe ct rose, and hoped the question 
ishes truth as well as falsehood, and that the Con- | would not now be taken, but that the committee 
gress of 1798 did not think proper to enact its pro- | would rise, it being now a late hour of the day, 
visions in the full extent, it may be fairly denied | and he doubted not other gentlemen would wish 
that it could have accorded with the jealous re- | to deliver their sentiments upon this important 
publican temper of the Convention who adopted | question; and he thought an hour or two of to- 
the Constitution. If the common law was adopt- | morrow might be well employed in the discussion 
ed on this subject, it was adopted entire as it then | of this subject—a subject which had been brought 
existed, and must remain forever unchangeable as | before the House by the people, and ought, there- 
part of the Constitution. The power of juries | fore, to receive a full discussion. He moved the 
must be the same that it was then, and no more, | committee to rise. 
and the improvement which was immediately! Mr. Bayarp hoped that the committee would 
afterwards produced by public opinion in that re- | not rise, but that the question would now be taken. 
spect, in England, will he denied to us, and we | The subject had already been exhausted by essays, 
may even have to regret the want of some of the | and debates which have taken place in this and 
provisions of the present odious law; but there is | other Legislatures, and he did not believe that 
too little reason for the suggestion of there being | gentlemen on this floor want to hear anything 
a common law in the United States, to need a| more on this subject. One gentleman had been 
refutation. If there was a uniformity in the law | heard in favor of the repeal of one law, and ano- 
respecting libels, it is one of the strongest eviden- | ther in favor of the repeal of the other; and gen- 
ces of what was before said, that this whole doc- | tlemen in favor of keeping the laws in force, he 
trine of libels was obsolete; for nobody can doubt, | trusted, would be satisfied with the arguments in 
after hearing what it is, that it must have under- | favor of them, reported by the select committee. 
gone considerable changes, if it had ever been, Mr. Livinesron rose to enforce the arguments 
practised on. of the gentleman from North Carolina, for further 
_ The committee seem to suppose, for I confess | time for the discussion of this subject, and he 
it is very difficult to comprehend this part of their | thought the arguments of the gentleman from 
argument, that the law of libels is adopted by that | Delaware showed the necessity of this discussion. 
part of the Constitution which extends the judi- | This is a subject, said Mr. L., such as seldom oc- 
cial power to cases of law and equity arising un- | curs; such as, he hoped, would seldom occur in 
der the Constitution; for this is the expression of | the annals of this country. It is a subject which 
the part referred to by them, and not “ offences | has, more than any other, alarmed and agitated 
arising under the Constitution,” as they have | the public mind. Our table is loaded with peti- 
quoted it. How this can be inferred, I cannot | tions, which charge us with having gone beyond 
conceive. If the expression was “offences,” as | our powers ; and we are now about to decide whe- 
they assert, still it would mean offences on which | ther the charge is wellor ill founded. And is not 
ongress was directed by the Constitution to le- | this a question of great importance? He must 
gislate; but, as the expression really is, the cases | say he thought it of awful importance. If the 
are innumerable whisk come within it. See“The | complaints of the people are ill-founded ought 
ederalist,” vol. II., for an explanation of this part | they not to be convinced that they have received 
of the Constitution. It is there said: “It has | due consideration? Can we say that this subject 
been asked, what is meant by cases arising under | has had this consideration, without affording more 
the Constitution, in contradistinction from those | than two gentlemen an opportunity of giving their 
arising under the laws of the United States? All| opinions upon this subject? We cannot; the 
the restrictions on the authority of the State Le- | people will tell us, it has not been duly consider- 
gislatures furnish examples of it,’ &c. For the| ed. They will answer, when we tell them that 
Opinion of the same writer, as to the force of the | much public business prevented a more full dis- 
common law in the United States, see same vol- | cussion, “our complaints are of infinitely greater 
ume, page 345, and the two following pages, in | importance than any other subject which could 
which he answers the objection to an omission of | engage your attention, as it relates to the very ex- 
ts provisions, and admits that it is not adopted by | istence of our liberties, and of the Constitution, 
the Constitution. which you have sacredly sworn to preserve,” 
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Shall we tell the people when they thus speak, 
said Mr. L., that the subject has been discussed in 
the newspapers ; and that, therefore, there was no 
necessity for discussion in the Legislature? He 
did not believe that they would be satisfied with 
such an answer. Gentlemen may say that they 
are willing to sitand hear those who choose to 
speak upon the subject; that their reasons in 
favor of the law are stated in a summary way in 
the report of the committee. But who, on this 
floor, can be considered as the organ of another ? 
Can any one gentleman say that a majority uf 
this House are in favor of adopting the reasoning 
of the select committee? No gentleman has a 
right to speak in what he thinks the language ofa 
majority ; and though gentlemen may be desirous 
of delivering their sentiments, yet nature cannot 
support zeal beyond a certain extent; if it would, 
the question on this subject would undergo much 
more discussion. Bills of small importance were 
frequently postponed at the request of a single 
member ; and he hoped on so important «a ques- 
tion as the present, a few hours for debate would 
not be refused. 

Mr. Dayton (the Speaker) said, it was to be 
lamented that the gentlemen from New York and 
North Carolina should think it necessary to con- 
sume time in speaking in favor of being allowed 
to speak. Besides, the gentleman from New York 
ought to recollect that the sense of the committee 
has already been taken upon the propriety of re- 
pealing the alien law, on the passing of which 
that gentleman had last year exhausted all his 
threats and all his bitterness. And he believed if 
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ion on so important a question would be an insult 
offered to the majesty of the people. It is a ques- 
tion which the people themselves have brought 
before us. It is no less than whether we, the Re- 
presentatives of the people, have violated the Con- 
| Stitution, which we have sworn to maintain. 
Short as the time consumed in this discussion has 
been, he had received much important informa- 
tion from the two gentlemen who have spoken on 
the subject. They have delivered reasons to the 
committee in favor of the repeal of these laws, 
which are not answered by the report upen the 
table ; and the friends of these bills, if they wish to 
satisfy the minds of the citizens, are called upon 
to answer these arguments. If time be refused 
for this discussion, it will be offering an indignity 
to the people, of which they will not be insensi- 
ble; nor will they be satisfied with this silence on 
the part of the majority ; it will be deemed as add- 
—_ to injury. 
he question on rising, was put and negatived— 
55 to 42. 

The question was then taken on the resolution, 
and carried, 52 votes being in favor of it. 

The question was then taken upon the third 
resoluiion, which was carried without a division. 

The committee then rose, and the question be- 

| ing upon concurring in the agreement of the com- 
| mittee to the first resolution, 

Mr. LivinesTon entered upon a defence of the 
sentiments which he delivered when the passage 
of this law was under consideration, which, he 
said. had been much misrepresented ; but, after 
making some progress in his observations, the 





a similar decision takes place on this resolution, Speaker declaring them unconnected with the 
that gentleman as well as himself, will eat his | question before the House, he sat down, and the 
dinner as well, and sleep as quietly, as if the ques- | first resolution was decided by yeas and nays, and 








tion was determined in a different way. 


Mr. Livineston said, the gentleman from New | 


Jersey is mistaken. If the resolution be decided, 
as he thinks it will, I will not sleep in quiet. The 
country will not be quiet. The gentleman may 
again construe this into a threat. He may tell me 
that my former predictions with respect to these 
laws were unfounded, and that these are equally 
so. I hope, said Mr. L, that his will be true, that 
the people will remain as tranquil as he supposes ; 
but I do not believe the people of the United States 
will sit down quietly under the operation of these 
laws. Mr. L. believed they would not suffer ano- 
ther session to pass without having the table load- 
ed again with petitions. If gentlemen wish to put 
the present discontent to sleep, they ought to suffer 
amore full discussion; if they refuse this, they 
may be assured the people will not be satisfied. 

As to his speaking, to obtain time to speak, he 
did not wish to force his sentiments upon the com- 
mittee, because he believed they would avail but 
little here, though he should hope, when the peo- 
ple should have seen a full discussion on this sub- 
ject, they would be satisfied with the result, what- 
ever it be. ; 

Mr. W. C atporne said, if the question was 
then taken, he should participate in the disquiet 
which his friend from New York had declared he 
should feel ; because he thought so hasty a decis- 


| stood—52 to 48, as follows: 


| Yeas—John Allen, George Baer, jr., Bailey Bartlett, 
James A. Bayard, Jonathan Brace, David Brooks, Ste- 
| phen Bullock, Christopher G. Champlin, John Chap- 

man, James Cochran, William Craik, Samuel W. 
Dana, John Dennis, William Edmond, Thomas Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Henry 
Gien, Chauncey Goodrich, William Gordon, Roger 
Griswold, William Barry Grove, Robert Goodloe Harper, 
Thomas Hartley, William Hindman, Hezekiah L. Hos- 
mer, James H. Imlay, Samuel Lyman, James Machir, 
William Matthews, Daniel Morgan, Lewis R. Mors, 
Harrison G. Otis, Isaac Parker, ‘Thomas Pinckney, 
John Reed, John Rutledge, jr., James Schureman, Sam- 
uel Sewall, William Shepard, Thomas Sinnickson, 
| Nathaniel Smith, Peleg Sprague, George Thatcher, 
| Richard Thomas, Mark Thomson, Thomas Tillinghast, 
| John E. Van Alen, Peleg Wadsworth, Robert Waln, 
‘and John Williams. 

Nays—Abraham Baldwin, David Bard, Thomas 
Blount, Richard Brent, Robert Brown, Samuel J. Ua- 
bell, Thomas Claiborne, William Charles Cole Clai- 
borne, Matthew Clay, John Clopton, Thos. T. Davis, 
John Dawson, George Dent, Joseph Eggleston, Lucas 
Elmendorf, William Findley, John Fowler, Nathaniel 
| Freeman, jr., Albert Gallatin, James Gillespie, Andrew 





Gregg, John A. Hanna, Carter B. Harrison, Jonathan 
N. Havens, Joseph Heister, David Holmes, Walter 
Jones, Edward Livingston, Matthew Locke, Matthew 
Lyon, Nathaniel Macon, Blair McClenachan, Joseph 
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McDowell, Anthony New, John Nicholas, Josiah Par- 
ker, Tompson J. Skinner, Samuel Smith, William 
Smith, Richard Sprigg, Richard Stanford, Thos. Sum- 
ter, Abram Trigg, John Trigg, Philip Van Cortlandt, 
Joseph B. Varnum, Abraham Venable, and Robert 
Williams. 

Mr. McDowe tu then moved an adjournment 3 
which was negatived—55 to 38. 

The question was then taken on the second res- 
olution, upon which the yeas and nays were ex- 
actly the same as upon the first. 

The question on the third was concurred in, 61 
votes being for it. 





Turspay, February 26. 


SUNDRY BILLS. 


On motion of Mr. Craik, the House went into 
Committee of the Whole, on the bill establishing 
the Post Office of the United States; which being 
gone through, the committee rose, and the bill 
was ordered for a third reading. 

Mr. Harper, from the committee appointed to 
consider whether any, and what, alterations are 
necessary in the law for the relief and protection 
of American seamen, reported a bili to revise, 
continue in force, and amend the law; which was 
committed. 

The following bills from the Senate were read, 
viz: 

A bill for the security of bail, in certain cases ; 

A bill to augment the salaries of the officers 
therein mentioned ; 

A bill concerning the territory west of Penn- 
sylvania, commonly called the Western Reserve 
of Connecticut ; 

A bill altering the time of holding the District 
Court of Vermont ; 

A bill concerning French citizens that have 
been, or may be, brought into the United States. 

_ On motion of Mr. Livinasron, the bill respect- 
ing the Western Reserve lands, was postponed till 
the next session. 

The bill respecting the District Court of Ver- 
mont, and the bill concerning French citizens, 
were ordered to be read a third time to-morrow, 
and the others were committed. 

On motion to read the bill respecting salaries 
the second time, Mr. GaLLaTin moved to reject 
the bill, on the ground of its being very little dif- 
ferent from a bill which had already been reject- 
ed by this House; but the motion for a second 
reading being withdrawn, the question of rejec- 
tion will also lie over till to-morrow. 

Ono motion of Mr. Josian Parker, the House 
resolved itself into a Committee of the Whole, on 
the bill authorizing an augmentation of the Ma- 
rine Corps. The augmentation is by two first 
lieutenants, six said lenidannte eight sergeants, 
eighteen drums and fifes, and one hundred and 
seventy privates. After filling the blanks, the 
committee rose, and the bill was ordered fora 
third reading. 

_ On motion of Mr. Pinckney, the House went 
into a Committee of the Whole, on the bill to 
amerd the act for the relief of sick and disabled 
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seamen; which being agreed to, went to a third 
reading. 

On motion of Mr. 8. Smirua, the House resolv- 
ed itself into a Committee of the Whole, on the 
bill for the better organizing of the troops of the 
United States; and, after some discussion, the 
committee rose, reported progress, and had leave 
to sit again. 

Mr. GALLaTIN presented a petition from George 
Turner, praying for a pre-emption to certain lands 
in the Western Territory, formerly included with- 
in the tract of Judge Symmes, but now excluded 
therefrom. Mr. G. urged in favor of the ap- 
pointment of a select committee to consider this 
petition; that he believed if some steps were 
not taken immediately, with respect to these lands, 
that the United States would never get anything 
for them. A committee of three was appointed 
to report by bill or otherwise. 

The following bills were read the third time, 
and passed: 

The bill respecting French citizens who are or 
may be captured and brought into the United 
States ; 

The bill for altering the time for holding the 
District Court of Vermont; 

The bill for augmenting the Marine Corps; 

The bill in addition to the act for the relief and 
protection of sick and disabled seamen; and 

The bill to establish the Post Office of the 
United States. 

Mr. GatuaTin reported a bill to authorize the 
sale of certain lands between the Great and 
Little Miami rivers; which was twice read and 
committed. 


INCREASE OF THE ARMY. 


The House then went into a Committee of the 
Whole. on the bill for better organizing the troops 
of the United States, and for other purposes. This 
bill proposed, besides the better organizing of the 
troops, to provide an eventual increase of the Mil- 
itary Establishment, and a present increase of a 
baitalion of artillery, two companies of cavalry, 
and a battalion of riflemen. In the Committee 
of the Whole, a motion was made by Mr. 8. 
Smiru, to strike out what relates to the present 
increase of the Army, when there appeared 40 
votes in favor of the motion, and 39 against it; and 
the Chairman declaring himself in the negative, 
the motion was not carried. 

When the bill came into the House, a motion 
was made by Mr. Gattatin, which went to 
say, that no part of the proposed additional 
force should be raised, unless further provision 
shall be made, or war shall break out between 
the United States and some European Prince, 
Potentate, or State, in which case it shall be law- 
ful for the President of the United States, at 
his discretion, to cause the said regiments, or an 
of them, to be severally completed to their fall 
establishment. 

The question was taken by yeas and nays, and 
decided in the affirmative—yeas 52, nays 45, as 
follows : 

Yeas—Abraham Baldwin, David Bard, Richard 
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Brent, Robert Brown, Samuel J. Cabell, John Chapman, 
Thomas Claiborne, William C. C. Claiborne, Matthew 
Clay, John Clopton, Thomas TT’. Davis, John Dawson, 
George Dent, Joseph Eggleston, Lucas Elmendorf, 
William Findley, John Fowler, Nathaniel Freeman, jr., 
Albert Gallatin, James Gillespie, Andrew Gregg, John 
A. Hanna, Robert Goodloe Harper, Carter B. Harrison, 
Jonathan N. Havens, Joseph Heister, David Holmes, 
Walter Jones, Edward Livingston, Matthew Locke, 
Matthew Lyon, Nathaniel Macon, William Matthews, 
Blair McClenachan, Joseph McDowell, Anthony New, 
John Nicholas, Josiah Parker, Tompson J. Skinner, 
Samuel Smith, William Smith, Richard Dobbs Spaight, 
Richard Sprigg, Richard Stanford, Thomas Sumter, 
Thomas Tillinghast, Abram Trigg, John Trigg, Philip 
Van Cortlandt, Joseph B. Varnum, Abraham Venable, 
and Robert Williams. 

Nars—John Allen, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, David Brooks, Stephen Bullock, 
Christopher G. Champlin, James Cochran, William 
Craik, Samuel W. Dana, John Dennis, William Ed- 
mond, Thomas Evans, Abiel Foster, Dwight Foster, 
Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
William Gordon, Roger Griswold, William Barry Grove, 
Thomas Hartley, William Hindman, Hezekiah L. Hos- 
mer, James H. Imlay, Samuel Lyman, James Machir, 
Lewis R. Morris, Harrison G. Otis, Isaac Parker, Tho- 
mas Pinckney, John Reed, John Rutledge, jun., James 
Schureman, William Shepard, Thomas Sinnickson, 
Nathaniel Smith, Peleg Sprague, George Thatcher, 
Richard Thomas, Mark Thomson, John E. Van Alen, 
Peleg Wadsworth, Robert Waln, and John Williams. 

Some debate took place on a motion to strike 
out a section of the above act, which proposes to 
repeal so much of the 9th section of the act for 
augmenting the Army of the United States, as 
confines the choice of Inspector of Artillery to 
the corps of Artillerists and Engineers, and to al- 
low any other person to be appointed as such In- 
spector. The question for striking out was car- 
ried, there being 60 votes in favor of the mo- 
tion. 

The section providing for a Purveyor for the 
War Department, distinct from the Navy, was also 
stricken out. 

The bill was then ordered to a third reading to- 
morrow. 


INCREASE OF SALARIES. 


On motion of Mr. Harrer, the House went 
into a Committee of the Whole on the bill for 
augmenting certain salaries, viz: the Secretary of 
State and Secretary of the Treasury, to $5,000; 
the Secretaries of War and Navy, to $4,500; the 
Comptroller of the Treasury, to $3,500; the Attor- 
ney General, the Treasurer, Auditor, Commis- 
sioner of the Revenue, and Postmaster General, 
to $3,000; the Register, to $2,400; the Account- 
ants of the Navy and War Departments, to $2,000; 
and the Assistant Postmaster General, to $1,700. 
The bill passed through the committee without 
debate, and on the question of its going to a third 
reading, after being opposed by Mr. McDowe .t, 
as being much the same as the bill already nega- 
tived, and supported by Messrs. Harper and 
CHAMPLIN, Who said the whole advance would 
only amount to $11,550 a year, the question was 
carried—yeas 52, nays 43, as follows: 


Yras—John Allen, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, David Brooks, Stephen Bullock, 
Christopher G. Champlin, James Cochran, William 
Craik, Samuel W. Dana, John Dennis, George Dent, 
William Edmond, Thomas Evans, Abiel Foster, Dwight 
Foster, Jonathan Freeman, Nathaniel Freeman, jr, 
Henry Glen, Chauncey Goodrich, William Gordon, 
Roger Griswold, William Barry Grove, Robert Goodloe 
Harper, Thomas Hartley, William Hindman, Hezekiah 
L. Hosmer, James H. Imlay, Edward Livingston, Sam. 
uel Lyman, James Machir, William Matthews, Lewis 
R. Morris, Harrison G. Otis, Isaac Parker, Josiah Parker, 
Thomas Pinckney, John Reed, John Rutledge, junior, 
James Schureman, Samuel Sewall, William Shepard, 
Thomas Sinnickson, Nathaniel Smith, Samuel Smith, 
Richard Dobbs Spaight, George Thatcher, Richard 
Thomas, Mark Thomson, John E. Van Alen, Peleg 
Wadsworth, and Robert Waln. 

Nays—Abraham Baldwin, David Bard, Robt. Brown, 
Samuel J. Cabell, John Chapman, Thomas Claiborne, 
William Charles Cole Claiborne, Matthew Clay, John 
Clopton, Thomas T’. Davis, John Dawson, Joseph Eg- 
gleston, Lucas Elmendorf, William Findley, John Fow- 
ler, Albert Gallatin, James Gillespie, Andrew Gregg, 
John A. Hanna, Carter B. Harrison, Jonathan N. Ha- 
vens, Joseph Heister, David Holmes, Walter Jones, 
Matthew Locke, Matthew Lyon, Nathaniel Macon, 
Blair McClenachan, Joseph McDowell, Anthony New, 
John Nicholas, Tompson J. Skinner, William Smith, 
Peleg Sprague, Richard Sprigg, Richard Stanford, Tho- 
mas Sumter, Abram Trigg, John Trigg, Philip Van 
Cortlandt, Joseph B. Varnum, Abraham Venable, and 
Robert Williams. 


The bill was afterwards passed, 52 to 40—three 
members who voted in the negative on the for- 
mer question, being absent on this. 





Trorspay, February 28. 


PROMULGATION OF THE LAWS, 


The House went into a Committee of the 
Whole on the report of the select committee on 
the subject of a further promulgation of the laws, 
when the following resolutions were agreed to: 


“ Resolved, That the Secretary of State be authoriz- 
ed and required to cause all the laws of the United 
States which may be passed this session, and hereafter, 
to be be printed in some one or more of the newspapers 
in each State, as soon as conveniently may be. 

“ Resolvsd, That, in addition to the number of copies 
of the laws now required to be printed at the end of 
each session of Congress, there ought to be printed 5,000 
copies thereof—one copy thereof to be distributed to 


one for the use of each clerk of the said courts, for the 
use of the courts; and one copy for each of the Mar- 
shals and District Attorneys of the United States ; the 
rest to be furnished to the States according to the rule 
of representation. 


the United States, and the amendments that have been 
made thereto, ought to be printed for the use of the 
members of this House. 

“ Resolved, That a copy of the Constitution of the 
United States, and the amendments which have been, 
or may be, made thereto, ought to be added to each 
copy which is to be made of the laws of the present ses 
sion of Congress. 


each of the Judges of the Courts of the United States; | 
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“ Resolved, That the resolution for authorizing and 
directing the Secretary of State to cause to be printed 
40,000 copies of the Constitution of the United States, 
ought not to be adopted.” 

A committee was appointed to report a bill ac- 
cordingly. 

SUNDRY BILLS. 


The House went into a Committee of the 
Whole on the following bills, which were seve- 
rally agreed to, and ordered for a third reading 
to-day, viz: 

The bill to amend the act for granting land for 
military services, &c.; the bill authorizing a de- 
tachment of the militia of the United States; and 
the bill to amend the act for the relief and pro- 
tection of American seamen. 

These bills afterwards received their third read- 
ing, and passed. ; 

The House went into a Committee of the 
Whole on the bill to alter several post roads, and 
to establish others; and, after making sundry 
amendments therein, the committee rose, and 
leave was refused to it to sit again. 

On motion of Mr. Varnum, a resolution was 
agreed to, advancing the salary of the Assistant 
Postmaster General to $2,000, and a bill ordered 
to be reported. 

The House went into a Committee of the 
Whole on the bill to authorize the sale of certain 
lands between the Great and Little Miami rivers, 
in the Territory of the United States Northwest 
of the Ohio, and for giving a pre-emption to cer- 
tain purchasers and settlers ; which, being agreed 
to, was ordered to a third reading. 

On motion of Mr. Brooks, the House went 
into a Committee of the Whole on the bill for the 
relief of Comfort Sands and others ; which, be- 
ing agreed to, was ordered to a third reading. 


NAVAL AND OTHER APPROPRIATIONS. 


On motion of Mr. Harrer, the House went 
into a Committee of the Whole on the two fol- 
lowing bills, which were agreed to, and ordered 
to be read a third time to-morrow, viz: 

The bill making appropriations for the Naval 


Establishment for the year 1799; and the bill | 


making certain additional appropriations for the 
year 1799, 

[Among other appropriations contained in the 
last-mentioned bill, is $78,700 for contingent ex- 
penses of intercourse with foreign nations, in which 
sum Mr. Harper informed the House, is includ- 
ed $48.700 on account of the proposed Embassy 
to France; and $29,000 for the expense of the 
Minister lately appointed to go to the Ottoman 
Porte, for the purpose of forming a Commercial 
Treaty with that Power. This bill also contains 
an appropriation of $200,000 for making good de- 
ficiencies in former appropriations for carrying 
into effect the engagements of the United States 
with the Mediterranean Powers ; $51,987 to be 
paid to certain subjects of Algiers and Tunis, for 
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$21,000 for the expenses of intercourse, with for- 
eign nations during the present year, in addition 
to the $40,000 appropriated by law for that pur- 
pose ; $18,000 for defraying the expenses which 
have already arisen, or may arise during the pres- 
ent year, on account of captured re 
ers; for expenses arising under the British Treaty, 
$67,499 ; and for expenses under the Spanis 
Treaty, $20,000. ] 





Fripay, March 1. 


The following bills were read the third time and 
passed : 

A bill for the relief of Comfort Sands and others ; 
a bill for authorizing the sale of lands between the 
Great and Little Miami rivers; a bill making ad- 
ditional appropriations for the year 1799; and a 
bill making appropriations for the Naval Estab- 
lishment for the year 1799. 

Mr. Harper reported a bill respecting distillers, 
which was ordered to a third reading. 

Mr. Varnoum reported a bill for establishing the 
salary of the Assistant Postmaster General, which 
was committed. 

Mr. Goopricu reported a bill in addition to the 
act for the more general promulgation of the laws 
of the United States, which was committed. 


INCREASE OF THE ARMY, 


The House having resolved itself into a Com- 
mittee of the Whole, on the bill giving the Presi- 
dent authority to raise an eventual armv, 

Mr. Ciay moved to strike out the first section 
of the bill, in order to try the sense of the House 
whether they wished this bill to pass or not. He 
could see no reason for it, after having authorized 
a detachment of 80,000 militia; besides, as we had 
now every prospect of peace, he hoped gentlemen 
could not be serious in wishing this bill to pass. 

Mr. McDoweE t said the principle of this bill 
might as well be tried now as upon any other 
motion. For his own part, conceiving, as he did, 
that this power ought not to be given, except in 
| cases of imminent danger. out of the hands of the 
| Legislature, into those of the President. he should 
be opposed to the bill. He called upon gentlemen 
to say, whether, taking into view the situation of 
| Europe, and our present prospect of peace, there 
| was any ground to expect an invasion ; and if there 
were, he believed the detachment of militia which 
| had been ordered, the whole body of the militia in 
reserve, and our present Military Establishment, 
would be equal to the meeting of any attack which 
might be made upon us. He saw no necessity 
| therefore for the transfer of this power. The Pre- 
sident might not exercise the power improperly ; 
but he was not for giving powers, to this extent, 
without having the means himself of judging of 
the propriety of the measure. The transfer of this 
| power, if not exercised, could have but one effect, 
_ which was to alarm the public mind, and to lead 
| the people to believe that no reliance was placed 





the damages sustained by them from the capture | upon the advance of the French Government to- 
or loss of certain merchandise freight on board of | wards peace. That part of the bill which respects 
vessels sailing under the flag of the United States; | volunteer corps was to him the most objectionable, 
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as he considered it as destructive of the militia, 
and as going to the establishment of a Presiden- 
tial, instead of a National, militia. 

Mr. 8. Smita said the first section of this bill 
was much the same as that of the bill providing 
a provisional army at the last session, except that 
the number of men is larger. If the gentleman 
from Virginia, instead of moving to strike out the 
first section, had proposed to lessen the number of 
men. he might have agreed with him; but as he 
did not wish to lessen our force, in any respect, he 
must vote against the present motion. 

Mr. Pinckney was opposed to this motion. He 
was serious when he cosehe the provision con- 
tained in this section might be of essential service 
in our present situation. This, said Mr. P., is only 
an eventual army. to be raised in case certain con- 
tingencies shall take place. With respect to the 
probability of those contingencies happening, he 
did not conceive it to be a very senhlaleneeaint: 
If the necessity arises, the troops will be raised ; 
if not, they will not be raised, and no expense will 
be incurred. It will be an army upon paper mere- 
ly, which can do no harm; but, even upon paper, 
it may do some good. It will continue in force 
provisions similar to those contained in the pro- 
visional army law; and as experience had proved 
that the ground taken at the a session was safe 
and honorable to the United States, he wished it 
to be still preserved. Besides, the very knowledge 
in any nation with whom another treats that there 
exists a power in the Executive of the Government 
to raise an immediate force to repel any attack 
which may be made upon them, may induce them 
to behave with propriety; whilst an idea of the 
weakness of the nation with whom they had a dis- 
pute night encourage attack. 

If we consider the situation of Europe, said 
Mr. P.—though there is no certainty of any Power 
being able to bring any considerable force to bear 
upon us, yet, when we reflect upon the rapid changes 
which there take place in the sit#ation of things— 
no man can answer for the events of a few months. 
Persons risking conjectures on this subject, fre- 
quently mistake ; all calculation seems wholly at 
random. We have seen, said he, since the rising 
of the last session of Congress, a most uncommon 
attempt by a most formidable army—he meant 
Bonaparte’s expedition against India. We may, 
in the course of events, again see something simi- 
lar to this take place. We are fortunately so sit- 
uated as not to have much to fear, if we only stand 
upon our ground—if we show a determination to 
protect ourselves—but if we show any symptoms 
of weakness, or a disposition to be misled by mere 
conciliatory disposition on the part of France, we 
should not be in that position of safety in which 
we wish to remain. 

Most of the gentlemen who had spoken on the 
subject of preparatory measure since the com- 
munication of a Minister being appointed to treat 
with France, though some of them had been oppo- 
sed to the measures origivally, have agreed in their 
propriety of not retracting from a single step here- 
tofore taken; and this measure is substantially the 
same with one taken at the last session, except 
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that the number of men is somewhat increased, 
We have heard, within these few days, said Mr, 
P., (it is true the information rests on newspaper 
report,) that peace has been concluded between 
France and the German Empire, at Rastadt. Sup- 

osing this to be well founded, France will be at 
iberty to turn her attention elsewhere; and we 
know the vigor and ability with which she carries 
into effect projects the most stupendous. We 
also know what the resources of such a nation can 
accomplish, and when we know this, we ought 
not to be lulled into too great security. 

Suppose, said Mr. P., that a general peace should 
take place in Europe in the course of the Winter, 
whieh he did not think improbable—what would 
be our situation if no negotiation be carried into 
effect with France? How very important will it 
be for us to be secure against any attack which 
France might, in such circumstances, be inclined 
to make against us. In such circumstances, with 
all our exertions, we should find it difficult to pre- 
vent their sending a considerable force against this 
country. The navy of Great Britain would then 
be entirely out of the case; and the navy of France 
might, with great facility, conduct her force to 
effect the purposes which have heretofore been held 
out, viz: to take possession of Louisiana, and from 
thence assail the United States. Considering this, 
it would certainly be unwise for Congress to break 
up without vesting the President with a power of 
this kind. 

This measure, said Mr. P., if not carried into 
effect, will cost nothing but the time occupied in 
passing this law. If necessary, the troops will be 
raised, and then the expense incurred will be well 
expended. He thought the event of last year 
ought to take away all jealousy which some gen- 
tlemen may have with respect to the vesting of 
this power, since it had been seen, though a simi- 
lar power was last year vested in the President, 
he had not strained a point to carry if into effect. 

He hoped, therefore, the present motion would 
not be agreed to. 

Mr. GaLuaTIn was really at a loss to know what 
were the reasons for this measure. We are told, 
in the first place, said he, that we ought to be ready 
in case of an attack by France; and, in the next, 
that this measure is necessary, in order to give 
weight to the proposed negotiation. 

Though nade steps had been taken at the last 
session, which he was himself opposed to, he had 
already declared that, as certain grounds had been 
taken with respect to France, he did not think it 
would be proper to recede from them. For ia- 
stance, he did not think it would be proper to re- 
peal the act for declaring the treaties between this 
country and France void; or any of the laws au- 
thorizing merchant-men, or our public vessels to 
take any armed French vessel, because, to do s0, 
might weaken the measures of the Executive. He 
did not think these the wisest measures which 
might have been adopted; but he was willing 
that they should now be permitted to have their 
full effect, notwithstanding the change of situation, 
which gentlemen themselves are compelled to 
allow has taken place. Though he did not thik 
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it would be right to recede, he thought it would 
be equally wrong to progress in war measures. 
The act for providing a provisional army, now 
expired, gave the President power to raise, on the 
contingency of war or threatened invasion, 10,000 
men. The bill which has been passed this session 
for organizing the Army of the United States in- 
creases the establishment, by 8,000 men, on the 
same contingency. He did not think, therefore, 
that there could be any necessity for this event- 


' ualarmy. Our permanent army, said he, is 5,000 


men; an additional army of 9,000 men was or- 
dered, at the last session, to be raised immediately, 
and to continue in force during our dispute with 
France, besides the provisional army to which has 
now been substituted the increase just made of 


> 8,000 men, as mentioned above. The question is, 


whether it can be necessary, in addition to the 
measures of last session, to give the President an 
eventual power to raise 29 regiments more, orabout 
30,000 men. 

This would be an army of 30,000 men on paper, 
in addition to the one which we have already on 
paper to the amount of 9,000 men, besides the in- 
crease of 8,000 made by the law for organizing 
the Army, and our permanent establishment of 
5,000 men is not full. Notwithstanding all that 
had been heard on the subject of invasion, the 
President of the United States did not proceed to 
organize the additional army provided at the last 
session, until Congress met at the present session, 
which was a proof the President did not think the 
country in any danger. He conceived he should 
be therefore justified in saying, that an army on 
paper cannot be considered as a measure necessary 
to repel any really existing danger. And the ques- 
tion returns as to the danger being greater now 
than it was at the last session. We are told. said 
Mr. G., that an event has taken place since the 
last session which ought to convince us of the 
practicability and possibility of an invasion from 
France. This event is the invasion of Egypt by 


> Bonaparte. One thing, however, gentlemen for- 


get; which is, that that country opened an allur- 
ing object—an object easy of conquest. because 
it was governed by Mamelukes, and inhabited 


| by slaves; whereas, at present, this country is in- 


habited by freemen and governed by the people 
This difference ought to be sufli- 


Indeed, in the event allud- 


was at a loss to know. 
Again, the House was told that no dependence 


® could be placed upon the situation of Europe. 
> Mr. G. said he did not depend upon it; he believed 


the situation of that country was so fluctuating 
that no dependence could be placed upon it. But, 
we are told that it is probable a peace will be con- 
cluded at Rastadt. And when we are told of the 
danger of our situation, in case of a general peace 
taking place during the Winter. it leads us to exa- 
mine the measures which have taken place in order 


7 ‘o make us parties in the concerns of Europe. If 


there is so much danger to be apprehended from 
a general peace, does it not follow that it is for the 
Executive of this country to enable us to become 
a party in that peace, in case itis made? Have 
not these measures been taken? He believed they 
had. He believed he might go so far as to say, 
(though he did not wish to make any allusion to 
what had taken place in another body,) that the 
President had wisely made an appointment, calcu- 
lated to give us a Minister in Europe who might 
have sufficient power to put an end to our differ- 
ences, and to prevent the danger which might arise 
to us from a general peace, without our being a 
party init. Whether any attempts had been made 
to defeat this measure, and whether those attempts 
had been successful, he left it to other gentlemen 
to inform the House. He must confess that, for 
his share, he did not see any great danger likely 
to arise to this country from a general peace. We 
are asked what will be our situation if a peace 
takes place and the British fleet is withdrawn from 
us? He would ask, to what danger we should be 
exposed if it were not forthe warin Europe? The 
critical situation in which we have been so long, 
and in which we now are, has been and is wholly 
owing to that war. Let an end be put to that, 
and our disputes will alsocome to aclose. There 
would remain, indeed, some difficulty in making 
new arrangements and settling for spoliations 
which had taken place during the war; but these 
would be easily accommodated. So far from a 
general peace producing bad effects to this coun- 
try, he thought it would be a most fortunate event. 

Mr. G. said he should not have made these ob- 
servations, had not the subject been introduced by 
the gentleman from South Carolina, because he 
did not consider them as connected with the bill. 
Mr. G. did not believe that, even in case of actual 
war, the army proposed by this bill would be ne- 
cessary. He did not wish, therefore, to place a 
power in the President which, it appeared to him, 
would in no event be proper to be exercised, espe- 
cially since, before any war could be declared, 
Congress must meet, and they could then them- 
selves determine upon the proper force to be raised. 
For it might appear to them that the resources of 
the country might be more usefully employed than 
in providing an army of this kind. But if the 
power was now transferred, no choice would here- 
after be left tothem. If this addition was made 
to our Army, its support would cost at least fif- 
teen millions of dollars a year. He did not think 
it necessary for our defence, in addition to our mi- 
litia, against any force that could be sent against 
us by the largest naval Power in Europe. Mr. G. 
wished to know the real motives of this bill. He 
could see no good it could do, but some evil. 

It had been said, that it was necessary to show 
that we are determined to resist attack. He did 
not think it necessary now to show to the world, 
that the American nation will resist any attack 
that may be made against her. If there could be 
any doubt of this, it must be occasioned by a bill 
of this kind; which appears to say, that no reli- 
ance is had upon the people at large. Nay, this 
bill by proposing the extravagant number of fifty 
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thousand men, destroys its own object,and seems to 
declare, that we mean to confine our exertions to 
paper. 

Mr. Harper said, if the gentleman from Penn- 
sylvania had now, for the first time, begun to 
prophesy what would be the effect of those meas- 
ures which he does not like, some reliance might, 
perhaps, be placed upon his predictions ; but when 
a course of events, to which he had always been 
opposed, had flatly contradicted every one of his 
predictions, it was but with a bad grace that he 
re-commences his prophesies. He takes care to 
refute his own arguments. Truth presses him so 
hard, that at all the windings which he takes to get 
out of its way, he is still met by it at every turn. 


At one time the gentleman tells the House this 
is a dangerous measure; at another, that it will 
be useless and can do nothing; then, that this 
measure having heretofore been useless, and that 
not having been carried into effect, proved that 
there was no occasion for the law. It was seri- 
ously said that because the law had not been acted 
upon, it was therefore a useless precaution. Is it 
possible, said Mr. H., that arguments more flatly 
contradictory could be used? We were not in- 
vaded. Why? Because the power from whom 
invasion was apprehended, wanted the inclina- 
tion? Ask the Egyptians, or the Swiss, if they 
wanted the power? It was not because they 
wanted either the inclination or the power ; it was 
owing to those energetic measures having been 
taken by this country, which the gentleman from 
Pennsylvania had continually opposed, since those 
measures showed that this country was ready to 
meet an invasion ; that the Government and peo- 
ple were determined to repel any aggressions 
which might be attempted ; and the aggressors 
having more disposition to plunder, than to fight, 
kept away. 

The provisional army had been objected to; but 
it had doubtless been one of those measures which 
had preserved the country from invasion—from 
that depredating plan which the French have ex- 
ecuted on other countries. But the gentleman 
from Pennsylvania says, that a peace in Europe 
will settle all our difficulties ; that after that event 
we shall have nothing to do but settle some old 
accounts. Does the gentleman forget that it was 
not till after a peace was made with the Empe- 
rorof Germany, that the Swiss Cantons were 
struck by France ; that France had been on good 
terms with Switzerland for several years, and had 
talked about friendship and affection, but the mo- 
ment that a peace took place with the Emperor, 
she laid all her professions aside, and seized upon 
the country ? If he has forgotten this, it is a lit- 
tle extraordinary ; and if he does not know it, 
his knowledge is far too circumscribed to legis- 
late for a country like this. France has found 
out this country is more determined, something 
stronger than she expected; but her principle is 
everywhere the same; she chooses to have as 
few enemies.at a time as she can. 

When we hear of a peace at Rastadt taking 
place, is it more likely that a general peace will 
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| take place? No; itis less likely than before as 
France will be more at liberty to attend to thoee 
Powers which remain. We have heard, in cop. 
sequence of this peace, that permission has been 

asked of Spain, to march 100,000 men through 
her territories to attack Portugal. This shows the 
result of her system of policy, viz: to get rid of 
one enemy, that they may proceed with greate; 
effect against another. 


If Spain is so lost, so humbled a slave at the 
foot of France, said Mr. H., as to permita French 
army to pass through her territory to attack Por. 
tugal, whatshall hinder her from giving up Louisia- 
na to France, in order to enable her to attack us? 
Is such a oe less likely than the invasion of 
Egypt? The momenta French army enters the 
territory of ean Spain will become, in effect, a 
dependance of France, and the King a Viceroy 
of the Executive Directory, ready to do whatey- 
er they may ask of him. 


And does not this state of things make it wis- 
dom in us, to prepare a force which will enable 
this country to defend itself against any attack 
which may be made upon it ? 

But, perhaps, it may be said, that France is not 
disposed to invade this country. Let us hear the 
opinion of a man, said Mr. H., deserving of as 
much credit as any gentleman on this floor. Mr. 
H. had reference to an answer of General Pinck- 
ney, one of ourlate Envoys to France, to an ad- 
dress presented to him by the Intendant and War- 
dens of the city of Charleston, which he read as 
follows: 


“To return to my countrymen, unsuccessful in the 
mission of peace and reconciliation on which I was 
delegated, is no doubt painful in a high degree to my 
feelings ; but to receive, on my return, the testimonies 
of their approbation while abroad, goes far indeed to 
alleviate those feelings, and to compensate for the in- 
dignities and insults so liberally bestowed upon me by 
the Government to which I was deputed. With re- 
spect to that Power, you must have observed with pride, 
that the energetic measures of the United States have 
already produced the effect to change their mode of 
procedure ; but permit me, gentlemen, to say, that 
from the intimate knowledge of that nation, which! 
have had an opportunity to possess, I am _ thorouglily 
persuaded that no alteration has taken place in ther 
system. It is with pleasure I observe, that you are 
aware of their inimical views towards us, when you 
tell me that our citizens are prepared to meet at the 
point of the sword any attacks that may be made on 
their sovereignty and independence. The experience 
of several years has shown us, and the occurrences 0! 
every day must convince us, that in no other manner 
can be met the daring encroachments of a people, 
who, abusing the honorable title of Republicans, are 
bending their whole strength to subvert, in every quar 
ter of the globe, the holy blessings of civil liberty, and 
the precious rights of self-government: a people whom 
no candid appeal to justice, no claim of ancient frien¢- 
ship, and no humiliation can for one moment divert 
from their long planned system of general opposition. 
Force alone is left to those whom she has injured; and 
happy the nation, whom the insidious arts of her de- 
structive policy have not already deprived of this s0li 
tary resource. America is still among the number. 
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ment, it cannot be supposed that he will be inclin- 
ed to abuse this power. On the contrary, he 
thought it was sufficient to show that whatever 
extent of power was placed in the Executive, it 
would not be abused. 

At what moment, said Mr. H. is it necessary to 
make the greatest display of force? Is it not at 
the season when peace is about to be treated for ? 
Ought a nation not to show at such a moment, 
that if their disputes cannot be adjusted amicably, 
they are prepared to do themselves justice by the 
sword? All nations who have had any title to 
wisdom in their proceedings, have acted thus. 
This. said Mr. H. is the dictate of wise policy, 
except the word negotiation was to be considered 
as another name for submission. This will show, 
that though we are willing to make peace, we are 
determined to defend our country, our liberty and 
independence ; that we are not to be lulled into se- 
curity by insidious propositions. If they are not 
insidious, there can be no doubt peace will be 
concluded ; but if they are insidious, it is proper 
we should be ready to meet the design. Indeed 
the measure proposed may render that sincere, 
which was originally insidious ; when the French 
find we cannot be duped, they may change their 
disposition, and desire to have peace with us. 

But gentlemen say this is an advance in our 
measures. Mr. H. was of a different opinion. 
Our position consists in the ground taken, and not 
in the means employed. Our posture was that of 
defence. We said that we could not make war, 
but we would repel with vigor the aggressions of 
France, and we now only mean to add greater 
means to this position. If a proposition was on 
the table to declare war, or to grant letters of re- 
prisal, or to take French merchant ships, it might 
be called an advance of measures; but this could 
not, as it was only strengthening the ground here- 
tofore taken. 

Mr. McDowe t observed, that the gentleman 
from South Carolina had indulged his usual 
warmth, and taken another opportunity of abusing 
the French Government, and of flattering himself 
and friends upon the success which had attended 
the measures which they had heretofore brought 
forward. He attributed the change in the con- 
duct of France to different causes. Mr. McD. 
said he was one of those who voted against these 
measures at the last session, and of those who dis- 
believed all that was then said about an invasion. 
The event had shown he was right. Much had 
been said about having this army on paper. He 
did not believe the French nation was to be awed 
by an army on paper, or that it would influence 
her conduct. If he thought otherwise, he cere 
tainly should not be opposed to it. If this country 
were to be invaded by Louisiana, as had been 
suggested, could this eventual army be called into 
existence in a day, or a month, to march against 
them? No, reliance must be had upon the troops 
in service, and upon the militia. These thirt 
regiments upon paper would be of no use in ik 
acase. Dependence must be had, in all cases of 


Here said Mr.H., we have the opinion of a man 
not remaining on this side of the Atlantic, and 
founded on surmise, but who has been three years 
in France, whose duty it was, from his official 
character, to watch all the movements of that Gov- 
ernment; and he declares that though she may 
change her measures, she would not change her 
system, and that if we supposed so, it would be a 
fatal delusion. Mr. H. read the following extract 
from another answer of the same gentleman. to 
an address presented to him by the officers of the 
seventh brigade of Charleston : 


« With heartfelt pleasare I see the martial ardor which 

rvades all classes of my fellow-citizens, and their 
firm determination to support our rights and independ- 
ence. An habitual dislike to prepare for hostile resist- 
ance, and apathy with respect to national honor, too cer- 
tainly provoke aggression in all ambitious and powerful 
States; while on the other hand a preparation for war, 
a sincere union among all the citizens of the State, whe- 
ther they are called by the voice of their country to 
command or to obey, with a strong manifestation to 
support our national rights, will as certainly produce 
the effect of checking the criminal enterprises of the 
most rapacious and aspiring foe. You are pleased to 
observe, that your sensibility was often awakened by 
the unworthy and insidious treatment which I received, 
and which, through me, was offered to our country, 
by those we so lately esteemed our friends. Permit 
me, on this occasion, to say that if my own feelings were 
often excited by the insulting conduct of France, their 
keenness was doubly augmented, when I reflected that 
this treatment was directed towards a people, whom I 
had so lately left overflowing with the warmest effusions 
of virtuous friendship. But our minds are now awaken- 
ed to the views of that nation. Let us hasten, then, 
my fellow-soldiers, as our overtures for peace have been 
spurned with contempt, to prepare with active energy 
for war. The despots of France will, I am sure, at- 
tempt todisunite us, for they are insidious and cunning ; 
but I conjure you to exert the utmost vigilance, to 
detect and guard againt their wiles, and to frustrate 
their Machiavelian policy. They will, by fallacious pro- 
positions, endeavor to relax our activity ; be careful how 
you trust them, and be in readiness to repel their hos- 
tilities ; for they are vindictive, fierce, and unrelenting, 
and their animosity against us is roused by the very in- 
juries which we have sustained at their hands. Let a 
strenuous application confirm your discipline ; let the 
enthusiasm of public virtue animate your exertions; 
let a confidence in the justice of your cause elevate 
your hopes, and the efforts of your valor will assure 
you victory.” 

These are the counsels, said Mr. H. to which 
this country ought to listen, and not to those false 
predictors, to those miserable politicians, who 
would have left this country a prey to the designs 
of France. 

We are told, said Mr. H., of steps having been 
taken towards a negotiation. By whomare these 
taken ? By the Executive to whom the power of 
raising this army is to be given. And after this 
instance of his unwillingness to have recourse to 
force, except he is absolutely obliged to it, no fear 
ought to be entertained about trusting him with 
power. When he manifested such alacrity to 





























meet the slightest advance, even the appearance 
of advances, on the part of the French Govern- 


emergency, in the first instance, on the militia, 
until regular troops could be raised. 
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Mr. Livincstron represented this measure as | believed an addition of sixteen, making ninety-ciy 
wholly unnecessary, and as taking new ground, | in the whole; if during the period of our Revo. 
which he thought impolitic under present circunt- | lution, the resources of the United States me 
stances. A provisional army had already been | equal to the keeping in pay ninety-six regiment, 
ordered, and an unconditional army, which is not | surely an addition of thirty regiments, in our ‘. 
yet rdised. Besides, he believed the defence of | sent circumstances, could not be considered, . 
this country ought to be left to other than merce- | mere boasting. : 
oer bands, he thought the militia, the yeomanry | But it is said that the present army is not full 
of the country, its pruper defence, of which eighty | and that the army ordered to be raised is not ye 
thousand had been ordered to be held in readi- | raised. This, Mr. P. said. was no signa 
ness, against the present bill for raising men when the 

Mr. Hartiey did not apprehend that there | shall be found necessary. No attempt has on 
would be any necessity for raising this army ; but | made to raise the new troops; if there had been 
he believed it would be proper to give the Presi- | they would doubtless have been raised. The oft 
dent this power. He had great reliance on the | cers have only lately been named; which is ano- 
volunteer corps. If gentlemen think twenty-four | ther proof that steps are not taken by the Presi. 
regiments of infantry too many,‘the number may | dent before they are necessary. ’ 
be lessened; but he hoped the section would not} Mr. T. Cuarporne had attended to the argv. 
be struck out. ments which had been adduced on this occasion 

Mr. Pinckney rose to notice an expression | and had heard a great deal of declamation from 
which fell from the gentleman from New York, | the gentleman from South Carolina. Mr. ¢. 
which he presumed he did not consider so fully as | could not think that any nation would believe 
he generally considers what he delivers; or else it | that an army on paper Was an army indeed. All 
did not strike his mind in the same light that it ‘nations know that we have a militia, which we 
appeared to him. That gentleman said, “he | look upon as our bulwark of defence; and he was 
wished the defence of this country to be placed | not willing to degrade the United States so much 
in other than mercenary bands.” The gentleman | in the eye of the world as to let it appear that 
certainly did not wish to reflect upon our Army, | Congress should think it necessary to put on pa- 
and ae the word seemed to convey that idea. | per something merely to make foreigners believe 
Mr. P.’s idea of a mercenary soldier was, one | that we have an army, when we have none. We 
who did not come forward for the defence of his | have an army at hand following the plough, but 
own country, but who was ready to be hired to ready to come forward whenever called upon; 
any country who might want him. The term | not, indeed, to slay giants which gentlemen them- 

mercenary,” was illy applied to our Army. The | selves raise and kill; but, if giants indeed appear, 
Army employed in the last war received, and our | we shall have a militia ready to slay them. Pass- 
present Establishment receive compensation for | ing laws like the present, he said, was laying ad- 
their services, and so do the militia, when called | ditional duties upon the President, who had already 
aoa ee therefore, if the regular Army are | sufficient upon his hands—duties which he did not 
to be called mercenaries, merely because they | believe he wished to have. The world knows 
receive pay, the militia ought also to be so termed. | what we can do—they know that when necessity 

The gentleman from New York, as well as the | calls, said Mr. C., we shall march to a man, Mr. 
gentleman from Pennsylvania, seems to think that | Chairman, and what better men could march than 
this measure is a departure from the ground | you and I, sir? He wished to hear no more oi 
which had been taken at the last session. His | these imaginary giants. 
idea was, that it was a continuance of those mea-| Mr. Livinaston and Mr. Day'ron rose toge- 
sures which were in contemplation previous to | ther. The latter having the preference said, be 
= offer of negotiation from France eing made | hoped the gentleman from New York, when he 

ek eet oF rose, would declare (for he had not heard the gen- 

a r. P. rose principally to remark | tleman) whether he had called the Army of the 
upon was, what had fallen from the gentlemen | United States a mercenary army, in the manner 
from Pennsylvania and North Carolina with re- | mentioned by the gentleman from South Caro- 
spect to this being an army on paper. He had | lina, and whether he meant thus to call them? 
attended to their arguments, expecting they would Mr. Livinaston explained, and justified the use 
have shown some evil consequences that might | of the word “mercenary” as applied to regular 
arise from this law, but none were shown. The troops, in contradistinetion to militia. It would 
objection to it was, that it was merely an army | equally apply, he said, to all persons who received 
upon paper; a paper defence, which could have | wages for their services. 
no good effect, but the contrary. If, said Mr. P.,| Mr. Dayron said, the gentleman from New 
Wwe attempted to put an army on paper beyond | York had shielded himself under a poor, pitiful 
what the resources of the United States could | evasion. The term “mercenary” could only be 
raise, then indeed it would look like vain boast- applied to men who are engaged for life as sol- 
ing ; but if the force was recollected which the | diers, and who make a trade of arms; whereas in 
United States proposed to raise, at a time when | this country the longest period of service is five 
they did not possess one-half of the resources | years; others are only enlisted for three years; 
oe they now have; that, instead of thirty, they | and the men for the army now in view are only 
then proposed to raise eighty regiments, and he | to serve so long as danger threatens us. He was 
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sure the gentleman would be ashamed of the ex- | who sell their services and their blood to an 


ression ; not only because it was a reflection upon 
the present army, but, if he had any feeling, he 
must have known that every member on this floor 
must condemn the expression, as it was owing to 
adescription of troops which he has called “ mer- 
cenary” that that gentleman is entitled to his seat 
on this floor; and the making use of such an ex- 
pression was, therefore, indirectly to abuse the 
men who placed him where he is. 

Mr. Livinastron denied that he had used any 
evasion. 

Mr. Pinckney could assure the gentleman from 
New York that he never made use of any argu- 
ment on this floor with a view of gaining popu- 
larity with any other body of men, or with the 
people at large ; but, when he heard epithets used 
reflecting on a deserving body, by a gentleman 
who seldom uses expressions without intention, 
he felt it his duty to take notice of them, and to 
obviate any ill effects which they are calculated 
toproduce. The gentleman from New York has 
given the House a definition of the word “ merce- 
nary,” and his friend from Pennsylvania has given 
one which differs very materially from it. The 
latter gentleman had, in substance, given the same 
definition uf the term which he had himself given; 
but, at the same time, the gentleman says, no re- 
flection could have been intended upon the pre- 
sent army. 

Who then, said Mr. P., are the “mercenary 
bands,” according to the gentleman from Pennsy!|- 
vania’s opinion, who will fight in anybody’s 
cause, if paid? It ne er could apply justly to an 


; army of the United States; and it is in vain for 


gentlemen to talk about standing armies—they 
know that the proposed army is to be raised, if 
raised at all, for a specific purpose, and for a lim- 
ited term. Neither the gentleman from Pennsy}- 
vania, nor the gentleman from New York, he be- 
lieved, were in our Revolutionary Army. He 


gq had the honor of serving in that army; and he 


s knew that an imputation of this kind was always 


considered by the soldiers of that time as the 
greatest insult. They were not men who fought 
for wages; they came forward in defence of their 


no more propriety be called mercenary than the 


© militia. If the gentleman had called the troops 


a regular army, he should not have objected to 
it; but he could not suffer them to be called mer- 
cenary, without noticing the expression. 

Mr. Gattatin was a little surpzised that the 
gentlemen from South Carolin and New Jersey 


® should have taken so much alarm at the expres- 


sion of the gentleman from New York. He won- 


> dered at their ingenuity in making it a reflection 
» on the last American Army, or on the officers of 
| the present Army. 
|» ‘iis, except it was to destroy those prejudices 
which exist in the American mind in favor of | 


country equally with the militia, and could with 
He could see no reason for 


/ militia and against a standing Army, in order to | 


* of militia. 


j 
is 


pave the way for this kind of defence in the place 
> The term mercenary troops was to | 
e understood in a variety of senses. It some- 


/ "mes means those troops in foreign countries | 


country which will purchase them; sometimes it 
means those who fight for pay, in contradistiction 
to those who, perhaps, fight for plunder; but the 
term has the meaning given to it by the gentle- 
man from New York, viz: soldiers who fight for 
pay. Men of this kind may be necessary, and 
very valuable. All descriptions of men who  .- 
ceive pay for their services may in that sense be 
called mercenary, as contradistinguised from those 
who might, not as a profession, but occasionally, 
do the same services. In that sense, you might 
call lawyers who speak for money, mercenaries. 
Does this make the profession disreputable? No; 
but it is perfectly well understood that both those 
who practice the law and those who go into the 
Army, do so for the sake of the emoluments aris- 
ing from each, and that both are not less honora- 
ble professions for that circumstance. 

Mr. G. believed the term mercenary properly 
applied to an army which is raised, not for any 
specific purpose, but for the purpose of fighting*in 
any cause in which their Government may choose 
toemploy them. A distinction ought to be made 
between officers and privates, in this respect, be- 
cause officers can resign if they do not like the 
employment, but privates cannot. But from this 
definition of the term, he could see nothing in it 
which would apply either to the late Army, or to 
any Army which may be raised against France, 
but it would solely and precisely apply to any 
permanent establishment which may be projected 
for this country. Nor had it anything to do with 
the first section of this bill, which contained 
merely an abstract proposition; that section was 
objectionable only so far as it formed a part of a 
bill calculated, in his view, to raise a standing 
Army to be substituted in the place of the militia. 

As to the remarks of the gentleman from South 
Carolina, (Mr. Harper.) he should take no notice 
of them. That gentleman always gave the 
House a handsome declamation whenever he could 
introduce the extravagances of the French Gov- 
ernment, which he was not displeased to hear, 
since there was generally something handsome 
in the language, even when there was nothing 
novel in the matter; but as to the application of 
his observations to the present subject, he could 
not see how the gentleman had connected the two 
subjects. 

Mr. G. did not mean to prophesy anything about 
France. The gentleman may be correct in his 
flights and fancies, for aught he knew; but as to 
the conclusions he drew, he did not think any ar- 
gument necessary to repel them. tea 

Mr. Bayarp remarked upon the ingenuity dis- 
played by the gentleman from Pennsylvania in 
defence of the epithet used by his friend, from 
New York. He had no doubt that gentleman 
well understood both the word and the thing. He 
spoke of mercenary troops and mercenary law- 

‘ers, but there were other mercenaries whom he 
Lea cenltsed. He might have added mercenary 
yatriots and mercenary politicians, of whom we 
ows had but too many examples. He might also 
have said, that there were mercenary politicians 
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ares from abroad, as well as mercenary troops: 
[Mr. EaGiesron rose to call the gentleman to 
order ; and was proceeding to state the impropri- 
oF of personal reflections, but there was a gene- 
ral cry of order—that a member was on the floor. 
The Speaker desired Mr. B. to proceed.) Mr. 
B. believed he was not more out of order than the 

entleman from Pennsylvania; but what fell 
rom him might make a different impression upon 
the gentleman from Virginia. He was saying, 
that amongst other mercenaries there might be 
mercenary politicians. He did not know why he 
should be understood as having particular refer- 
ence to persons in that House. Did the gentle- 
man from Virginia mean to allege that any per- 
sons were described by what he said? He should 
be glad if the gentlemen would point them out. 
When the gentleman from Pennsylvania spoke of 
mercenary lawyers, he supposed he did not allude 
to any honorable gentleman on that floor of that 
profession. He believed further, with respect to 
aang | politicians, that there were some who 
were doubly mercenary ; they received pay from 
their own Government, and also from a foreign 
Government, and, actually served a foreign Gov- 
ernment, whilst they are receiving the pay of 
their own. 

But to recur to the sense in which the gentle- 
man from New York had used the word merce- 
nary. He believed the gentleman from New Jer- 
sey was perfectly correct when he said that the 
term can only be applied to troops whose princi- 
pal object is to receive pay: without any motive 
of rendering service to their country. If the term 
was to be understood in any other sense, the mi- 
litia of the country might as well be called mer- 
cenaries as any other soldiers, since they receive 
pay for their services. Indeed, if all men are mer- 
cenary who receive wages, we had a mercenary 
President, a mercenary Vice President, a merce- 
nary Senate, and a mercenary House of Repre- 
sentatives. In that case, the clergy would be as 
much mercenaries as officers in the Army, since 
both receive pay for their services. Nor would 
the gentleman be able to find a man who is not a 
mercenary. For this term, said Mr. B., has a 
peculiar signification ; and whenever we speak of 
a mercenary army, we mean to say it is an army 
devoid of patriotism and virtue, whose soldiers 
serve alone for the sake of money; and he was 
certain no gentleman could say this description 
could be applied to the Army of the United States. 
Gentlemen knew the fact was otherwise; they 
know that the Army of the United States is made 
up of the yeomanry and other citizens of the 
country, who have a common interest with their 
fellow-citizens in the prosperity and happiness of 
the country; and with respect to officers in the 
Army, he believed the money received for their 
services was the least consideration. They had 
come forward to offer their services at a mo- 
ment when our national independence was threat- 
ened. He was confident, therefore, that the term 
could not apply to our Army. 

This bill, said Mr. B., is not positively to raise 
an army, but eventually to do so, and therefore 


he could see no connexion between it and the 
present state of Europe, or the probability of ay 
invasion, or the probability of a peace at Rastad:: 
since no army is contemplated to be raised, ex. 
cept in case of war, and no man could say such 
an army would not be-necessary in case of inva. 
sion. ill the militia, said Mr. B., be competent 
for your defence in such a case? If you call 
them into service, their time will expire before 
they can be well brought to act; for, in the last 
war, by the time the militia had arrived at the 
place of their destination, and could be brought to 
operate, their times expired, and, at moments of 
the greatest emergency, there was no power to 
detain them. He did not think it would be pru- 
dent, therefore, to let the safety of the country de. 
pend upon such a source. 

No one, said Mr. B., doubts the discretion of the 
President. He has been trusted with the power 
with respect to the provisional army, and has 
shown no disposition to abuse it. e thought, 
therefore, he might be safely trusted with this. — 

Mr. EaGieston said, as the gentleman from 
Delaware has so explained his meaning as to sof- 
ten the harshness I supposed he was running into 
when I called to order, I only rise to make an ob- 
servation or two on the necessity of adhering to 
decency and decorum in debate. If we mean to 
be a deliberating assembly, all personalities, whe- 
ther against individuals or descriptions of mean, 
ought to be avoided, as tending to inflame and not 
to inform or convince the mind. It is a course | 
shall endeavor to pursue, and I would not willing- 
ly reflect on any member, or use asperity in inter- 
preting his expressions. Nothing can be more 
unfair than to lay hold of a particular word used 
in the warmth of debate, and by affixing to it an 
invidious meaning, endeavor to excite prejudice, 
as in the present instance. If there are any mer- 
cenary politicians, as hinted by the gentleman 
from Delaware, I should think they most proba- 
bly would be found among those who are anxious 
to extend Executive influence, patronage, and 
power, because, as Executive friends, they might 
ee to receive the emoluments of office. 

f it could be expected, said Mr. E., that preju- 
dice could be thrown aside, I should think both 
sides of the House would concur in rejecting this 
bill; for the armaments and expenditures already 
authorized will consume all the receipts of the 
present year; and, of course, more efficacy will be 
given to the measures already adopted, if the mo- 
ney is received to carry them into effect. And, 
if there is real danger, and the country should be 
invaded, the great mass of the people will be able 
to defend it until Congress can be assembled, 
and while the regiments now established are rais- 
ing and filling. I hope, therefore, the bill will be 
rejected. 

Mr. Harper said a few words in reference (0 
what the gentleman from Pennsylvania had said 
about his flights of imagination. 

Mr. Livincston complained that he had not 
been treated with candor. After he had givel 
an explanation of the term which he had used. he 
thought a different meaning ought not to have 
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been put upon it, with a view of exciting preju- 
dices against him. 

Mr. Macon believed, if the subject had been 
more closely attended to, the question might have 
been taken long ago. It appeared to him that 
there was no necessity for the present bill, as our 
affairs were certainly in a better condition than 
last year. The only effect which, in his opinion, 
the bill would have, would be to ascertain how 
many people would apply for commissions under 
it; for no one could believe the army would ever 
be raised, as it is calculated upon a contingency 
which cannot possibly happen within twelve 
months, considering the present state of the French 
marine. His principal objection to the measure 
was the delegation of a power which Congress 
ought always itself to exercise. 

he question on striking out the first section was 
put and negatived—54 to 42. 

Mr. Varnum moved an amendment to prevent 
the immediate appointment of the officers. 

Mr. Oris considered it as the principal merit of 
this bill that the officers of the proposed eventual 
army may be immediately appointed, that the re- 
cruiting service may go on without delay, when- 
ever the necessity for raising them shall appear. 
Mr. O. said it was a difficult thing to make a se- 
lection of officers for so large a body of men; five 
or six months elapse before it can be ascertained 
whether officers will accept of their appointments. 
The officers, though appointed, will receive no 
pay until they enter upon actual service; and it 
will certainly be of advantage to have them ap- 
ee in case of necessity, the Secretary of 

ar may know where to find them. 

Mr. EaGeston said, but few officers would be 
wanted for the purpose of recruiting; and whilst 
those officers were employed in recruiting, there 
would be time enough to appoint the others. 

Mr. McDowe ut remarked, that what the gen- 
tleman from Massachusetts considered as the 
greatest excellency of this law, he considered as 
its most objectionable quality, as it goes to enlist 
the officers on the side of the President, and gave 
him an influence which he ought not to have 
without absolute necessity required it. Indeed, 
he believed, to create this influence was the chief 
purpose of the bill. 

On the question being put, it was negatived— 
55 to 39, 

On coming to that part of the bill which relates 
to volunteers, 

Mr. W. Ciaigorne said, this part of the bill 
was to him far the most objectionable. He view- 
ed it as altogether useless, and not called for by 
the exigency of the times. But his principal ob- 
jection was to the unconstitutionality of the pro- 
vision, since the volunteers are resorted to in lieu 
of the militia, and to be employed for the pur- 
poses which the Constitution directs the militia 
shall be employed for. He therefore moved to 
strike out the 6th section ; which, if agreed to, the 
7th and 8th would follow of course. 

Mr. 8. Smrrn hoped the gentleman from Ten- 
hessee was about to have made a different motion. 
He had no objection to a part of this section, as 
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it merely goes tu the organizing of the volunteers. 
He hoped he was going to move to strike out that 
part of the section which limits the employment 
of volunteers to the State to which they belong. 
This provision was not contained in the provi- 
sional army bill. It had been proposed, but dis- 
agreed to; and he hoped it would now be struck 
out. 

Mr. CuaizoRneE withdrew his motion, to make 
way for the one proposed by the gentleman from 
Maryland. 

Mr. 8S. Smita made his motion. This subject 
was fully argued at the last session; there would 
be no occasion, therefore, to occupy much time 
with it at present. Agreeably to the Constitution 
of the United States, the several States have the 
power of appointing all the officers of the militia. 
In the case of these volunteer corps, that power is 
taken from the States and placed in the President; 
but that part of the bill now proposed to be struck 
out goes a step farther. It proposes to take per- 
sons from the militia into the volunteer corps, and 
by that means make the militia less effectual ; and 
it is proposed that the volunteers, though equipped 
at the expense of the United States, shall not be 
employed out of the State to which they belong ; 
though the militia are obliged to march wherever 
they are ordered to go, equipped at their own ex- 
pense. So that the youth and the most active 
part of our citizens are to be kept at home, and 
the more aged and less energetic part are to go 
wherever called. This, to his mind, was one of 
the most extraordinary provisions he ever saw. 
[t went to paralyze and destroy the militia, and to 
give us nothing in its stead. What satisfaction 
would officers of the militia have in commanding 
men who had been culled for the volunteer corps? 
He could see no reason forthe distinction, and he 
thought it unnecessary to say more upon it. 

Mr. Bayarp considered the motion of the gen- 
tleman from Maryland as going to the destruction 
of the volunteer corps; for, if his motion obtained, 
the consequence would be we should have no 
volunteers at all. The volunteer corps, Mr. B. 
said, were generally composed of young men, en- 
gaged in various avocations of life, who, without 
receiving any pay, equip and discipline themselves 
in order to be qualified for rendering aid to their 
country, in case of necessity. They ought not, there- 
fore, to be considered as mercenary troops; they 
associate for the purpose of rendering certain aid, 
but not that aid which persons who devote their 
whole time to military services are destined to 
afford. The spirit of the volunteers themselves, 
he was satisfied, would not be affected by the 
want of provision of this kind; but their parents 
and connexions will not suffer them to enter with- 
out it. Uncommon pains, he knew, had been 
used with the friends of young men to prevent 
them from entering, on the ground that they 
would be liable to be sent to the extreme parts of 
the Union, wherever danger should appear. He 
knew these representations had produced effect, 
not upon the young men themselves, but upon 
their friends, and had prevented many from en- 
rolling themselves. Seeing that this operation 
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had taken place, he considered this provision as 
the vital principle of the system which, if not 
agreed to, would prevent enroliments altogether. 

The gentleman from Maryland complained that 
this provision would operate as a hardship upon 
the militia, who were obliged to march wherever 
called; but it would be recollected that militia 
were obliged only to serve for three months at a 
time, which was nearly the same thing as saying 
they should not march to distant parts, as the 
time of service would not admit of it. At any 
rate, if militia are obliged to march to a greater 
distance than the volunteers, the volunteers have 
a much longer period of service than the militia. 
He could not see the force of the objection ox the 
— from Maryland; on the contrary, he 
thought the militia should consider themselves as 
obliged to the volunteers. If, however, the service 
of the volunteers is preferable to that of the mili- 
tia, the militia may become volunteers, if they 
choose. They will have the same election with 
others. 

The operation of this provision was, said Mr. 
B., that the volunteers should not be compelled 
to go out of the State to which they belong ; but, 
when enrolled and in service, he asked whether 
it was probable that these young men, fired with 
Vesprit de corps, would refuse to go to the fur- 
thest extent of the Union ?—whether they would 
stop at an imaginary line? He was sure they 
would not avail themselves of this privilege ; but, 
in cooler moments, when about to enrol them- 
selves, they do hesitate, and it operates as a bar- 
rier to the increase of these corps. 

Mr. McDowe tu was in favor of this motion, 
though he should have been better pleased with 
that of the gentleman from Tennessee. His mind 
was strongly impressed with a conviction that 
that part of the bill passed at the last session, 
which directs that these volunteers shall be or- 
ganized and their officers commissioned by the 
President, was an infringement of the Constitu- 
tion of the United States, and he hoped no other 
law of the kind would be passed. 

But he was surprised that the gentleman from 
Delaware should call the provision proposed to be 
struck out, an essential part of the bill. What! 
that these patriotic young men shall be kept at 
home in time of danger! There was a great deal 
of patriotism, which he called sunshine patriotism, 
and the patriotism of these young men seemed to 
be of this kind, or they would not decline to meet 
danger wherever it might appear. 

Mr. Bayarp said, he spoke of the parents and 
friends of the young men, and not of the young 
men themselves, as desiring this provision. 

Mr. McDowe zt said, he knew the gentleman 
from Delaware had talked much of the patriotism 
of these young men ; but he had a different wish 
from that gentleman. He wished to have no’ vo- 
lunteers, except they were willing to march to 
every part of the United States. He was not 
willing to have a Presidential militia, to be con- 
fined to their own State. For what would be the 
situation of a general commanding an army of 
volunteers, who, when they come to the line of a 
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State, will say, ‘We will go no further?” 4, 
would be mortifying to the greatest degree, anq 
he trusted so disgraceful a provision, as it respect. 
ed the volunteers, would never be adopted. 

Mr. McD. trusted that those gentlemen why 
were in favor of a detachment of the militia would 
be found against this part of the bill, which would 
if agreed to, go to the destruction of the militiz 
system. 

Mr. W. Cratporne said, one of the greatest ob- 
jects, at the formation of this Union, was to se. 
cure the common defence; and he was decidedly 
of opinion that as great an obligation rested op 
the young men of Tennessee, to defend the State 
of Delaware, if attacked, as to defend the soi! op 
which they live; and, if a disposition exists in the 
minds of certain young men to be freed from that 
duty, he would not be for passing a law to gratify 
that disposition. He was glad to hear the gentle. 
man from Delaware remark, that this provision 
was not introduced at the suggestion of the young 
men, but of their parents and friends. He beliey- 
ed there was more patriotism and love of country 
in the young men of America; and he was sorry 
to find that the provision was wished by the elder 
part cf society. He hoped the geatleman was 
mistaken in this respect, and that the fathers and 
friends of these young men did not possess so nar- 
row a patriotism. But, if they do possess this 
disposition, if his vote could prevent it, it should 
not be gratified. The militia law operates upon 
all, and the President could call out these young 
men under that law, and send them to the most 
extreme parts of the Union. But if this law passes, 
these select, these favorite corps, will be excluded 
from duties which attach to other citizens. He 
should suppose that justice, policy, and a regard 
to the feelings of our fellow-citizens generally, 
would prevent the passing of such a law; which, 
in his opinion, would give a vital stab to our mi- 
litia system. which he considered as our best 
support. 

Mr. Macon said, if this motion did not prevail, 
it was clear that the volunteer corps could not be 
sent out of their respective States. It was said, | 
the militia were only called out for three months | 
ata time; but it ought to be recollected that, i! 
Congress choose to pass a law to hold them in 
service six months, they must submit to it. But 
it is said that, if the militia think the volunteer | 
service preferable, they may enter into it, and 
then we should have no militia, and no man could 
be taken out of the State to which he belongs 
But the gentleman from Delaware observed that 
this provision will have no effect upon the young 
men; that they will march to the extremest pat! 
of the Union, notwithstanding. Why, then, 10 
sert the provision? The gentleman says, “to s* 
tisfy the parents and guardians of these young 
men.” Mr. M. supposed, after this declaration, 
the old folks would not be thus taken in. Be 
sides, as some of the States are much easier inva 
ded than others, it woul! render the service very 
unequal; and, as he had heard no good reason tot 
the clause, he hoped it would not be agreed to. 

Mr. T. Ciaiporne said, it. appeared strange 0 
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him, that gentlemen who are at all times desirous | 
of augmenting the power of the President, are 
now for taking a part of the power which he pos- | 
sesses out of his hands. He is at present Com- 
mander-in-Chief of all the militia of the United 
States; and gentlemen wish to separate a part of 
that militia, under the name of volunteers, to be 
placed under officers of his appointing; in doing | 
which, he supposed the men were to be trans- 
formed into men of greater spirit, more patriot- 
ism, more virtue, or become more subservient to 
the Government, Constitution, and laws of the 
United States, than the militia. Would the mere 
appointment of officers by the President make 
this change ? He believed not. He was of opin- 
ion that these men would make good peace sol- 
diers, bnt would not answer the 8 pers for war. 
He disliked the thing exceedingly, as it went to | 
a disorganization of the militia. He, therefore, 
moved the committee to rise, with a view of post- 
poning the consideration of this bill till the next 
session. 

The motion was negatived. 

Mr. VENABLE thought two reasons ought to have | 
weight with the committee in striking out this 
part of the section. In the first place, it seems | 
that the gentleman from Delaware does not ex- | 
pect this clause to have any operation when the | 
volunteers come into service ; he wishes it only | 
to pacify the parents and guardians of young men. | 
Mr. V. thought this improper. When a person 
enters into service, both he and his friends ought 
to know the terms on which he enters, without 
any deception. In the next place, these volun- 
teers are to have peculiar privileges ; they are to | 
be exempt from militia duty, and to be kept with- | 
in their own States. He thought these objec- | 
tions against this part of the bill were entitled to | 
consideration. 

Mr. Bayarp denied that he had any intention | 
to deceive the volunteers or their friends. He | 
declared his view explicitly. 

Mr. 8S. Smirx observed, that the gentleman | 
from Delaware had said, that if this motion ob- | 
tains, it will destroy the bill, as, without a provi- | 
sion of this kind, no young men will enrol them- | 
selves. What, said Mr. S., does this goto? If| 
you hold out a temptation, a bribe. to these young | 
men, they will enrol themselves, if they have 
nothing to do, instead of going into the militia. | 

But the gentleman from Delaware says, they will 
not stop when they come to the line of demarca- | 
tion, because they are not mercenaries (and here, 
by the by, heuses the term in the same sense that 
the gentleman from New York used it.) Mr. S. 
said, he had had some experience in this business, | 
and he believed men would march no further 
than they were obliged to march. Mr. S. enume- | 
rated several instances in the late war, where men | 
left the service at the instant their time expired, 
and at the most critical periods. And, as he never 





; wished to place the commander of an army in 


such a situation, he trusted the clause would be 


| struck out. 


‘ Mr. Dayton said, when the gentleman from 
Maryland introduced this motion. he begun with 
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a declaration not fuunded in faet, viz: that this 
was precisely the same question which had been 
decided at the last session, and rejected, and, of 
course, that this provision would meet the same 
fate. Mr. D. took the liberty of reminding that 
gentleman that there was an important difference 
between the two measures. In tne former case, 
there was no limitation to the number of volun- 
teers to be accepted; the whole militia might 
have become volunteers ; whereas, in the present 
bill, the number is limited to each State, and the 
whole number to 75,000. 

Mr. D. said, he should use no other arguments 
than those used by the gentleman from Maryland, 
in favor of the motion, to induce the committee 
to rejectit. He has shown how little dependence 
can be placed upon men engaged for a short term ; 
whether for three, four, six, eight, or nine months. 
To place ina 
state of readiness, men who may properly enough 
be called militia, for two years, to be called upon 
to march at a moment’s warning. What isasked 
for in return? That they shall not be obliged to 
go out of the State to which they belong, except 
with their own consent. Stipulations in our en- 
listments are not unusual. Sometimes men are 
engaged for five. sometimes for three years, and 
sometimes for a particular kind of service. If 
75,000 of those volunteers are stationed at the 
most important parts of the Union, in case of in- 
surrection or invasion, these men will be first 
called upon, and screen the militia from a call 
which might be inconvenient and oppressive. 
Indeed, it would be a thing which the great body 
of the militia would wish. If this were bribery, 
it was a kind of bribery which he did not under- 
stand; for how could these volunteers perform 
less duty than the militia, when they are always 
liable to the first call for two years? 

Gentlemen say, the object of this provision is 
to extend the power of the President. On the 
At pre- 
sent, he may march these volunteers to the fur- 
ihest extent of the Union; but if this motion is 
negatived, and the bill passes, he cannot employ 
them out of their own State. Mr. D. believed 
nothing more need be said, to show that the pro- 
vision is a proper one. and that this bill differs 
very materially from that passed at the last ses- 
sion. 

Mr. S. Smirn said. the provisional army bill 
did not propose to confine the service of the vol- 
unteers to their own State, but to an adjoining 
State; and it never could be expected that the 
whole of the militia would become volunteers ; 
but that what remained would be paralyzed, and 
no man would like to command what was left; 
and if the gentleman from Jersey was left to 
command the dross of the militia, he would feel, 
said Mr. S., like myself. 

The question on striking out was put and car- 
carried—51 to 44, as follows: 

Yeas—George Baer, jr., Abraham Baldwin, David 
Bard, Thomas Blount, Richard Brent, Robert Brown, 
Samuel J. Cabell, Thomas Clainorne, William Charles 
Cole Claiborne, Matthew Clay, John Clopton, John 
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Dawson, George Dent, Joseph Eggleston, Lucas Elmen- 
dorf, William Findley, Jon. Fowler, Albert Gallatin, Jas. 
Gillespie, Andrew Gregg, John A. Hanna, Carter B. 
Harrison, Jonathan N. Havens, Joseph Heister, David 
Holmes, Walter Jones, Edward Livingston, Matthew 
Locke, Matthew Lyon, Nathaniel Macon, William 
Matthews, Blair McClenachan, Joseph McDowell, An- 
thony New, Josiah Parker, James Schureman, Thos. 
Sinnickson, Tompson J. Skinner, Samuel Smith, Wil- 
liam Smith, Richard Dobbs Spaight, Peleg Sprague, 
Richard Sprigg, Richard Stanford, Thomas Sumter, 
Thomas Tillinghast, Abram Trigg, John Trigg, Philip 
Van Cortlandt, Joseph B. Varnum, and Abraham 
Venable. 

Nars—John Allen, Bailey Bartlett, James A. Bay- 
ard, Jonathan Brace, David Brooks, Stephen Bullock, 
Christopher G. Champlin, James Cochran, William 
Craik, Samuel W. Dana, John Dennis, William Ed- 
mond, Thomas Evans, Abiel Foster, Dwight Foster, 
Jonathan Freeman, Henry Glen, Chauncey Goodrich, 
William Gordon, Roger Griswold, William Barry Grove, 
Robert Goodloe Harper, Thomas Hartley, William 
Hindman, Hezekiah L. Hosmer, James H. Imlay, John 
Wilkes Kittera, Samuel Lyman, James Machir, Lewis 
R. Morris, Harrison G. Otis, Isaac Parker, Thomas 
Pinckney, John Reed, Samuel Sewall, Wm. Shepard, 
Nathaniel Smith, George Thatcher, Richard Thomas, 
Mark Thomson, John E. Van Alen, Peleg Wadsworth, 
Robert Waln, and John Williams. 


Mr. W. Craiporne then moved to strike out 
the section which provided for the holding in 
readiness 75,000 volunteers, apportioned to the 
several States. 

The motion was negatived—50 to 41. 

The committee then rose and reported the 
amendments ; which having been gone through, 

Mr. GaLLatin moved to limit the rate of inte- 
rest of the two millions of dollars proposed to 
be borrowed for carrying this law into effect, to 6 
per cent. 

The motion was negatived by the casting vote 
of the Speaker, there being 46 votes for it, and 46 
against It. 

On motion of Mr. Oris, a provision was intro- 
duced into the bill, that no volunteer shall be com- 
pelled to serve out of the State in which he resides, 
for alonger term than three months after he arrives 
at his place of rendezvous. 

Mr. GaLtaTin moved an amendment to take 
from the President the power of immediately ap- 
pointing the officers to the 24 regiments of infan- 
try, a regiment and a battalion of riflemen, a bat- 
talion of artillerists and engineers, and three regi- 
ments of calvary, which he is authorized by this 
act to raise, in case war shall break out between 
the United States, anda foreign Power, or in case 
imminent danger of invasion of their territory by 
any such Power, shall, in his opinion, be discovered 
to exist, which was negatived—56 to 339, as fol- 
lows: 

Yeas—Abraham Baldwin, David Bard, Thomas 
Blount, Richard Brent, Robert Brown, Samuel J. Ca- 
bell, Thomas Claiborne, William Charles Cole Clai- 
borne, Matthew Clay, John Clopton, John Dawson, 
Joseph Eggleston, Lucas Elmendorf, William Findley, 
John Fowler, Albert Gallatin, James Gillespie, Andrew 
Gregg, Carter B. Harrison, Jonathan N. Havens, Joseph 
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Heister, David Holmes, Walter Jones, Edward Living. 
ston, Matthew Locke, Matthew Lyon, Nathaniel Ma. 
con, Blair McClenachan, Joseph McDowell, Anthony 
New, Tompson J. Skinner, William Smith, Richard 
Stanford, Thomas Sumter, Abram Trigg, John Trigg, 
Philip Van Cortlandt, Joseph B. Varnum, and Abra. 
ham Venable. 


Nays—John Allen, George Baer, jun., Bailey Bart. 


lett, James A. Bayard, Jonathan Brace, David Brooks, 
Stephen Bullock, Christopher G. Champlin, James 
Cochran, William Craik, Samuel W. Dana, John Den- 
nis, George Dent, William Edmond, Thomas Evans, 
Abiel Foster, Dwight Foster, Jonathan Freeman, Hen- 
ry Glen, Chauncey Goodrich, William Gordon, Roger 
Griswold, William Barry Grove, John A. Hanna, Robert 
Goodloe Harper, Thomas Hartley, William Hindman, 
Hezekiah 'L. Hosmer, James H. Imlay, John Wilkes 
Kittera, Samuel Lyman, James Machir, William Mat- 
thews, Lewis R. Morris, Harrison G. Otis, Isaac Par- 
ker, Josiah Parker, Thomas Pinckney, John Reed, 
James Schureman, Samuel Sewall, William Shepard, 
Thomas Sinnickson, Nathaniel Smith, Samuel Smith, 
Richard Dobbs Spaight, Peleg Sprague, Richard Sprigg, 
George Thatcher, Richard Thomas, Mark Thomson, 
Thomas Tillinghast, John E. Van Alen, Peleg Wads- 
worth, Robert Waln, and John Williams. 


The bill was then read the third time and passed 


54 to 41, as follows: 


Yras—John Allen, George Baer, jr., Bailey Bartlett, 


James A. Bayard, Jonathan Brace, David Brooks, Ste- 
phen Bullock, Christopher G. Champlin, Jas. Cochran, 


William Craik, Samuel W. Dana, John Dennis, George 
Dent, William Edmond, Thomas Evans, Abiel Foster, 
Dwight Foster, Jonathan Freeman, Henry Glen, Chaun- 


cey Goodrich, William Gordon, Roger Griswold, Wil- 


liam Barry Grove, Robert Goodloe Harper, Thomas 
Hartley, Wm. Hindman, Hezekiah L. Hosmer, James 
H. Imlay, John Wilkes Kittera, Samuel Lyman, James 
Machir, William Matthews, Lewis R. Morris, Harrison 
G. Otis, Isaac Parker, Josiah Parker, Thomas Pinckney, 
John Reed, James Schureman, Samuel Sewall, William 
Shepard, Thomas Sinnickson, Nathaniel Smith, Samuel 
Smith, Richard Dobbs Spaight, Peleg Sprague, George 
Thatcher, Richard Thomas, Mark Thomson, Thomas 
Tillinghast, John E. Van Alen, Peleg Wadsworth, 
Robert Waln, and John Williams. 

Nays—Abraham Baldwin, David Bard, Thomas 
Blount, Richard Brent, Robert Brown, Samuel J. Cabell, 
Thomas Claiborne, William Charles Cole Claiborne, 
Matthew Clay, John Clopton, John Dawson, Joseph 
Eggleston, Lucas Elmendorf, William Findley, John 
Fowler, Albert Gallatin, James Gillespie, Andrew Gregg, 
John A. Hanna, Carter B. Harrison, Jonathan N. Ha- 
vens, Joseph Heister, David Holmes, Walter Jones, 
Edward Livingston, Matthew Locke, Matthew Lyon, 


Nathaniel Macon, Blair McClenachan, Jos. McDowell, 


Anthony New, Tompson J. Skinner, William, Smith, 
Richard Sprigg, Richard Stanford, Thomas Sumte, 
Abram Trigg, John Trigg, Philip Van Cortlandt, Joseph 
B. Varnum, and Abraham Venable. 

A call of the House was ordered to-morrow 4! 
half past ten, and then the House adjourned. 





Saturpay, March 2. 
A call of the House took place at half past ten 
agreeably to order, when 92 members (including 
the Speaker) appeared in their seats. Some of the 
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members were absent, who had severally to make 
apologies on taking their seats. 

The House resolved itself into a Committee of 
the Whole on snndry bills, which were severally 
read the third time and passed. 

A Message was received from the President, 
stating to the House the number of vessels com- 
missioned since July last; the number of which is 
365, their tonnage 66,691 tons, their number of 
guns 2.723, of men 6,347. 

Mr. Foster moved to refer the resolution he 
some time ago laid upon the table, respecting an 
amendment to the Constitution, to a Committee 
of the Whole on the state of the Union, The 
motion was negatived—56 to 28. 

A bill to reform the Superior Courts in the 
Territory of the United States Northwest of the 
river Ohio underwent some discussion, but was 
afterwards postponed till next session. 

The House agreed to the resolution in favor of 
Joseph Wheaton, also one in favor of subscribing 
for 400 copies of the old Journals proposed to be 
printed by Mr. Folwell. 

Mr. Greao presented a petition signed by 950 
inhabitants of Lancaster county, praying for a re- 
peal of the alien and sedition laws. Ordered to lie. 

Adjourned till seven o’clock this evening. 





EVENING SITTING. 
LAW OF RETALIATION, 


Mr. Orts called the order of the day on the bill 
vesting the power of retaliation, in certain cases, in 
the President of the United States; when 

Mr. Dent moved to postpone the consideration 
of this bill until the next session of Congress; which 
motion was negatived—35 to 32. 

The House then went into a Committee of the 
Whole on this bill, and after some discussion, and 
an amendment being introduced into the preamble 
of the bill, by Mr. Dayron, (the Speaker.) to make 
it apply generally to any acts of severity that may 
be committed by the French Republic in pursuance 
of any violent decree, instead of applying particu- 
larly to the decree declaring American citizens, 
found on buard vessels of their enemy, pirates, and 
liable to suffer death, the committee rose, and the 
amendment was concurred in. 

The question being, “Shall this bill pass ?” 

Mr. Livinaston complained that this bill went 
to place the power of life and death in the hands 
of the President, with respect to every Frenchman 
in this country, in ease the French Government 
should commit any act of violence against one of 
our citizens. He doubted, indeed, whether he 
would not have this power, in case of any Ameri- 
can citizen being killed in battle on board a British 
ship. The Legislature, he said, had no right to 
vest this power, except in case of war; nor did he 
believe it would ever be exercised. if given. And 
as the decree complained of had been two years 
in existence without being carried into effect, he 
thought there was no need now to create an alarm 
about it. Indeed, the last decree having been sus- 
pended, he considered the first to be so also. 


Mr. Epmonp was sorry, at this late hour, to oc- 
cupy a single moment of the time of the House; 
but he found himself called upon to say a few 
words. It was a painful reflection, he said, that 
any nation in the world should deliberately pass a 
Legislative act for the purpose of authorizing the 
commission of murder ; tor the arrét of the French 
Republic was nothing less than a law for putting 
innocent men to death. An instance like it could 
not be found on record. In time of war retaliation 
is found necessary to prevent the enormities of an 
enemy. Indeed, the intention of retaliation is 
always to prevent cruelty. This decree was said 
to be suspended; but if it were not intended to 
give it future operation, it wonld have been repeat- 
ed. It might be convenient to suspend the decree 
for a time; but when a nation is so depraved as to 
| pass a decree of this kind, what security have we 

that the decree will not be brought into operation 

in the recess of Congress. If it 1s not, the present 
|law can have no effect. Mr. E. believed no one 
| but the gentleman from New York could have 
supposed that this law was meant to retaliate for 
men killed in battle. If he examines the bill, he 
will find that the person must have been put to 
death pursuant toa decree of the French Republic. 
And whilst we suffer our humanity to be touched 
with respect to French citizens here, we ought 
not to forget American citizens, whose blood may 
be spilt in France under this decree. 

Mr. Gatiatin observed, that three arguments 
had been used in favor of passing this bill. One 
of them was, that it would afford protection to our 
seamen ; the second, to give sufficient cause of irri- 
tation by repelling every hostile measure of the 
| French Government by one of a similar nature; 
the third, to prevent the people of America having 
any belief in either the sincerity of France or the 
probability of a negotiation. 

Mr. G. did not believe that this bill would give 
the protection expected to our seamen; and as to 
the power of retaliation, well knowing, both from 
the character of the Presidentand the general char- 
acter of America, that retaliation would be repug- 
nant to his feelings, and the feelings of the public 
at large, he did not believe a single case would ever 
happen in which it would be exercised. What, 
said Mr. G., would be the degree of proof necessary 
to carry into effect this law? A man must have 
been taken on board a British vessel, or some other 
vessel at war with France, and put to death or ill- 
treated by the French. It must also be proved to 
have been done in pursuance of a French decree. 
In the next place, he must be an American citizen, 
and have been compelled to go on board such ship; 
and Mr. G. did not know how all this information 
was to come to the President. 
| If, said Mr. G.. it be really our intention to give 
| protection to our seamen, instead of authorizing 
the proposed retaliation, we ought to go to the 
source of the evil, and endeavor to prevent the 
| impressment of our seamen by the British, which 
| alone brought them into this situation. This bill 

does not comprehend any American who goes on 
board ofa British ship of war at ; they are 
not entitled to our protection by the law of na- 
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tions they must seek protection from the country | dred of those citizens are probably emigrants, o; 
under whose flag they sail. Those American | persons for whose safety they have no interest, 
citizens only, therefore, who have been forced on If by meetiag every hostile act of the French 
board a British ship of war, and who have been | Government, by a measure ofa similar kind, could 
ob.iged to fight their battles against their will, are | render this country more respectable, Mr. B. should 
by this bill to be protected, so far as retaliation | be in favor of it; but, in the present case, he did not 
can protect them. think the measure applicable. There was a great 

Mr. G. said, he had been induced to mention | difference, he said, between measures of hostility 
this point, not only because it naturally flows from and retaliation. Measures of retaliation could dy 
the subject, but from one of the documents which | no good, except as preventives; and as the decree 
had been submitted to the House. He alluded to| in question had already been two years in force 
Lord Grenville’s letter to Mr. King,our Minister at | without being carried into effect, it could scarcely 
London. [Mr. G. read an extract of that letter.] | be expected that it would now be exercised. 

Mr. G. observed, upon this document, that it} It must be allowed, Mr. G. said, that some change 
contained a very extraordinary acknowledgment. | had taken place in our situation with respect to 
Lord Grenville says, “the King feels the protec- | France; but it seemed as if gentlemen wished, by 
tion due to those who sail under his flag.” There- | the passing of this bill, to take off any impression 
pe! openly acknowledging that there are a number | of this kind which might have been made on the 
of American seamen who do sail under his flag. | people by the late appointment of Ministers to 
And, as not many of our seamen had selected his | treat with France. Mr. G. did not mean to express 
service in preference to that of their own country; | any opinion on the probable issue of that nomina- 
as our own seamen, if left to their choice, would | tion. He believed the President had taken certain 
sooner sail on board of our own ships than those | measures; and that nothing which he could do or 
of His British Majesty ; it is therefore an explicit | say would either accelerate or delay those mea- 
avowal of the impressment of American seamen. | sures. He wished to leave them uncontrolled, to 
That identical document which communicates | have the effect they may, whatever it may be. Yet, 
the offensive decree of France, is also the occasion | in relation to what had been said with respect to 
of this bill. | Guadaloupe, he believed that captures had taken 

This acknowledgment, said Mr. G., leads to | place; yet, when we speak of information, there 
more than one consequence. If we pass this bill, , was a letter written by one of the commanders of 
it will amount to this, that knowing American | our vessels, which says, that a number of vessels 
seamen were impressed by the British, the fact | go there for the purpose of being taken, in order to 
having been thus confessed, we choose rather to | carry on a trade contrary to the laws of the United 
pass a retaliatory law against the French for pun- | States. [The Speaker called to order.] Mr. G. 
ishing our seamen found in a situation into which | said he wasabout to conclude. He considered this 
they were arbitrarily forced by the British, than | bill as calculated to have but little effect, and had 
apply a remedy to the root of the evil. it not been for the arguments of the gentleman 

Again, another part of this letter of Lord Gren- | from Massachusetts, he should have been at a loss 
ville, when connected with this measure, made an | to have known for what reason it was passed. 
extraordinary impression on his mind. The ac-| Mr. Dana said, “with what measure you mete, 
knowledgment having been made, it might have | the same shall be measured to you again,” was a 
been supposed Lord Grenville would have ordered | doctrine long since established. It was a doc- 
all such American seamen to have been released; | trine which injured man had assumed in all coun- 
but he does not do this, but says the King will | tries, and the justice of which had been universally 
cause retaliation to be exercised. To do this, | admitted. 
might have some effect whilst these men remained An appeal to this national sentiment, and to the 
on board of the King’s ships; it would, therefore, | writers on this subject, would be a sufficient answer 
increase his power, and prolong the time during | to the gentleman’s humanity for Frenchmen, to 
which such seamen will remain on board. But | the forgetfulness of his fellow-citizens. 

Lord Grenville does not stop here. He says, the| The general principles of the law are too just 
“King leaves it with the different Powers to take | to be questioned. The gentleman from Pennsyl- 
measures accordingly.” So that he gives us advice | vania, well knowing that the national feelings o! 
what we ought to do, and we are about to do it. | man must approve of the principle, undertakes to 

Mr. G. had said, this bill was not likely to pro- | distinguish away the subject. Instead of coming 
duce any effect; yet, if it should be put in force, by | forward to the point, he has gone into complaints 
referring once more to Lord Grenville’s letter, it; against British inhumanity. But why speak oi 
will appear that the retaliation of which he speaks | British inhumanity, if not to embarrass this bill ? 
is to be confined to French prisoners, whom thefor- This bill is intended against the French nation. 
tune of war had thrown into the power of Great | If the gentleman wished a similar law against the 
Britain; and he believed the present law should be | British, neither he nor his followers could be sus- 
confined to persons who should be captured by | pected of any attachment to that nation, which 
vessels of the United States. And it would be | would have prevented him or them from bringing 
most effectual in this way; because if it were to | forward such a measure. The gentleman knew 
operate against other French citizens in this coun- | such a measure would be embarrassed with difh- 
try, the French Government would not be con- | culties; and, if it failed, it would deprive him ol 
cerned about it, since ninety-nine out ofa hun-| the argument he now makes use of. Shall we, 
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said Mr. D., because our seamen have been first 
injured by Great Britain, when France uses them 
still worse, abandon them? Because they have 
been once injured with impunity, shall we turn 
our backs upon them forever? The doctrine is 
too inhuman, too absurd, to be countenanced. 

The gentleman from rn assigns an- 
other reason against this bill. ‘To make it effectual 
he says certain information must be given to the 
President, viz: that the person ill treated is an 
American seaman; and that he has received his 
ill treatment in pursuance of a decree of the French 
Government. Has the gentleman to learn that, 
when the officers of the French Government do 
an act of violence, which the principles of human- 
ity and the law of nations condemn, if the nation 
does not punish its officers for the act, it must be 
done in pursuance of the orders of Government? 

The gentleman’s other objection was honorable 
to Americans. It was that the humanity of the 
President, and of the people of this country, would 
not suffer the law, if passed, to be carried into 
effect. Mr. D. said it was difficult to reason on 
this subject, but, admitting the fact, it affords a 
decisive proof that this power will never be abused, 
and at the worst, the law could only be ineffectual, 
and it might have the good effect of preventing 
the unprincipled murder of our countrymen. 

The gentleman from fei had said 
that the decree of the British Cabinet might have 
had some effect in procuring a suspension of the 
decree of the Executive Directory. 

[Mr. Gattatin denied having said that the 
French Government had suspended their decree 
on account of the threats of the British. Mr. 
King’s first letter is dated the 27th of November, 
and his second, mentioning the suspension of the 
decree, the 28th, so that that was impossible. ] 

The gentleman has taken an opportunity of 
referring to the note of Lord Grenville. If the 
gentleman was disposed to make a philippic against 
Lord Grenville, Mr. D. said, he had no reason to 
vindicate him; but, when the gentleman went so 
far beside the question to do it, it showed he had 
little respect for his audience. But the gentleman 
from Pennsylvania was certainly incorrect, when 
he said the note of Lord Grenville was a direct 
admission that impressed American seamen were 
held on board the British fleet. He would state 
a case in which American seamen would be liable 
to the effects of the French decree, where the 
British Government could not be censurable. 
Suppose an American vessel captured and plun- 
dered by the French, and some of our seamen, to 
escape the severities of a French dungeon, had 
escaped and got on board of a British ship of war, 
hoping by that means, in time, to get to their own 
country. Such cases, he had no doubt, had hap- 
pened, and in such, the gentleman must allow, our 
citizens must be liable to suffer as pirates, without 
any blame resting on the conduct of the British. 

Mr. Oris said, it had been so long unfashionable 
to vindicate the conduct of France, or to make 
apologies in her behalf, that those who now wished 
to do it, attempt to excite hatred against another 
nation. The gentleman from Pennsylvania has 
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gone altogether upon this principle. He has said 
but little against the principle of the bill. His only 
objection to it was that it was not sufficiently exten- 
sive. Admitting the injnries to exist with respect to 
Great Britain, and that many of our seamen have 
been impressed by them, did the gentleman wish 
us to retaliate by impressing British seamen? No, 
he would be the first to oppose such a law; and 
yet this is the oor jen kind of retaliation that 
could be adopted, for he would not wish us, because 
the British have impressed our seamen, to put the 
first British subject we meet to death; and to talk 
of impressing their seamen, would be perfectly 
ridiculous. 

It was not incumbent upon him, Mr. O. said, to 
enter into any argument to distinguish between 
the injuries which we have received from the 
French and British Governments, nor to palliate 
the conduct of any nation which has done us 
wrong; but when things perfectly clear are vio- 
lently distorted, to excite undue prejudices, with 
a view of diverting the attention of the House 
from the subject before them, it becomes necessary 
to notice the attempt. Let it be granted that 
Great Britain impresses our seamen ; she renounces 
every right todo so. She perseveres, it is true, in 
her right to reclaim her own seamen from on 
board our vessels, and in making this claim, some 
abuses may have taken place. 


If the gentleman from Pennsylvania had seen 
fit to do justice to Lord Grenville he would 
have turned to another document laid before Con- 
gress by the Secretary of State last year, wherein 
he says that Great Britain had never assumed the 
principle of impressing American seamen. His 
friend from South Carolina (Mr. Pinckney) af- 
firmed what he said, and showed that the great 
difficulty was in preventing false passports from 
being given. This was verified in the conduct of 
Captain Loring and the Baltimore sloop of war. 
The difference, Mr. O. said, between the conduct 
of France and Great Britain towards us was pal- 
pable. Great Britain never refused to rectify griev- 
ances; she never heaped outragesupon us. If she 
had, he should have been for vengeance and war 
against that country, and the cry would cer- 
tainly have been echoed by the gentleman from 
Pennsylvania. 


Mr. O. said he disdained that sort of sensibility 
which his friend from Connecticut (Mr. Dana) 
seemed to think redounded to the honor of the 
people of this country. He owned it would not 
wound his feelings, in the smallest degree, to see 
the law of retaliation executed upon any French 
citizen in America. If one American citizen fell 
a sacrifice to the decree of France, it would alto- 
gether absorb his sympathies for Frenchmen. 
There is a French citizen, said he, now living in 
the neighborhood of New York, who originally 
came here as Ambassador from the French Re- 
public; and I must say that I should not feel the 
least sensibility if he should fall a victim to this 
law! Indeed, there were French citizens enough 
on whom to execute the law; though he joined 
gentlemen on all sides of the House in hoping 
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that there would be no occasion to carry it into 
effect. 

The gentleman from New York says that a 
law of this kind ought not to be passed, except in 
time of war; and yet, said Mr. O., the gentleman 
will not let us go to war, and in the meantime 
our citizens may suffer with impunity under the 
bloody decrees of France. But : edltened Con- 
gress had clearly the power, from those words of 
the Constitution which say “they shall grant let- 
ters of marque and reprisal”—reprisal, doubtless, 
not only against ships, but against property and 
persons, to pass a law of this kind. Mr. O. thought 
it necessary, therefore, to show to the French 
Republic that we are not negotiating through 
fear; that we are desirous of keeping peace with 
all the world, so long as we can do it consistent 
with our honor and independence; but no longer. 

Mr. 8. Smirn wished to have postponed this 
bill till the next session. He thought it improper 
as it originally stood; as the decree which was 
passed two years ago was never acted upon. In- 
deed he had somewhere seen that American sea- 
men were released on application of Mr. Skip- 
with, our Consul in France. The bill, as amend- 
ed, is far less objectionable, yet he wished it were 
postponed till next session, because he never wish- 
ed to see a law of this kind on our code. 
agreed with the gentleman from Connecticut that 
it was legalizing murder. 


Mr. S. believed the gentleman from Massachu- | 
He himself | 


setts mistaken in many respects. 
believed France was disposed to make peace. 
Mr. S. proposed an amendment to the bill confin- 
ing the retaliation to persons captured in pursu- 
ance of any of the laws of the United States. If 
this amendment was agreed to, the bill would be 
less exceptionable; for, though the gentleman 
from Massachusetts had said he should not regret 
the murder of any French citizen, under this law, 
nothing surely but the heat of argument could 
have led him to say this; he must own he should: 
nor did he believe that that gentleman, or any 
other, could lay hold of an unfortunate French- 
man, and put him to death, though one of our 
citizens might have suffered unjustly and cruelly 
in France. 

The amendment was carried. 

Mr. Macon did not wish to see this law in our 
code. In his opinion nothing but the utmost ne- 
cessity ought to induce us to passit. Nor could he 
believe that the gentleman from Massachusetts 
could see any man, even if taken in arms, put to 
death in cold blood! Though it might be right 
to punish those who passed the decree, if they could 
be laid hold of, it was a mournful thing to retali- 
ate upon innocent persons the offences of the 
guilty. 

The gentleman from Connecticut had quoted a 
scriptural passage—* With the same measure that 
you mete, the same shall be measured unto you.” 
In the same volume, Mr. M. said, he would also 
find, “ Dounto others as ye would they should do 
unto you;” anda law of this kind could not be jus- 
tified upon the latter principle. 

It is said we ought to show that we do not act 
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from fear. He thought this one of the last mea- 
sures the House should pass to evince that. Mr. 
M. hoped, that on the last evening of the session, 
a bill of this kind would not be pressed. The 
members had heretofore been accustomed to part 
in good humor, at the close of the session, how- 
ever they might have differed in the course of jt, 
He hoped they should not now depart from this 
custom. He therefore moved to postpone the bil] 
till next session. 

The question for postponement was negatived— 
48 to 37. 

After a few observations from Mr. McDowrit. 
against the bill, it was ordered to be read a third 
| time and passed—yeas 56, nays 30, as follows: 
| Yxas—John Allen, George Baer, jr., Bailey Bartlett, 

James A. Bayard, David Brooks, Stephen Bullock, 
Christopher G. Champlin, James Cochran, Samuel W. 
Dana, John Dennis, George Dent, William Edmond, 
| Abiel Foster, Dwight Foster, Jonathan Freeman, Na- 
thaniel Freeman, jr., Henry Glen, Chauncey Goodrich, 
Wm. Gordon, Andrew Gregg, Roger Griswold, William 
Barry Grove, John A. Hanna, Robert Goodloe Harper, 
Thomas Hartley, William Hindman, David Holmes, 
Hezekiah L. Hosmer, James H. Imlay, John Wilkes 
Kittera, Samuel Lyman, James Machir, William Mat- 
thews, Lewis R. Morris, Harrison G. Otis, Isaac Par- 
ker, Josiah Parker, Thomas Pinckney, John Reed, James 
Schureman, Sanuel Sewall, William Shepard, Thomas 
Sinnickson, Nathaniel Smith, Samuel Smith, Richard 
Dobbs Spaight, Peleg Sprague, George Thatcher, Rich- 
ard Thomas, Mark Thomson, Thomas Tillinghast, 
, John Trigg, John E. Van Alen, Joseph B. Varnum, 
Peleg Wadsworth, and Robert W aln. 

Nars—Abraham Baldwin, Robert Brown, William 
| Charles Cole Claiborne, Matthew Clay, John Clopton, 
| John Dawson, Joseph Eggleston, Lucas Elmendorf, 
William Findley, John Fowler, Albert Gallatin, James 
Gillespie, Carter B. Harrison, Jonathan N. Havens, 
Walter Jones, Edward Livingston, Matthew Locke, 
| Matthew Lyon, Nathaniel Macon, Blair McClenachan, 
Joseph McDowell, Anthony New, Tompson J. Skin- 
ner, William Smith, Richard Sprigg, Richard Stanford, 


Thomas Sumter, Abram Trigg, Philip Van Cortlandt, 
and Robert Williams. 


DETACHMENT OF MILITIA. 


The House took up the amendment of the Sen- 
ate to the bill providing a detachment of 80,000 of 
the militia of the United States, which amendment 
was, that “the President should be authorized to 
| dispense with the detachments being made by the 
| States east of the Potomac.” 

Mr. W. Cuiatporne spoke warmly against this 











amendment. and inquired what could be the rea- 
son on which it was founded ? 

Mr. Oris supposed the reason of it was, that the 
States east of the Potomac held their militia in 
such good order that they were always ready to 
march ; and that the militia of the Southern States 
were notin this readiness. Another reason, (as the 
gentlemen from the Southern States appear most 
desirous for this detachment.) the Senate wish to 
gratify them in it, and to excuse those who do not 
wish for it. He should therefore be in favor of tt. 

Mr. S. Samira declared it one of the most extra- 
ordinary propositions he ever heard of. 
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Mr. VenaBe exclaimed, What! is it come to | would have no objection to it, because they did 
this, that one part of the nation shall have | notseemtoconsider thedetachmentas burdensome ; 


duties laid upon it which another part is to be 
excused from? Have any of the States south of 
the Potomac ever been deficient in duty? Have 
any States been more prompt than they in execu- 


ting the laws of the United States? He believed | 


no militia in the Union had done their duty better. 
Are we to be told that the Union is to be separa- 
ted—that one kind of law shall operate in one 


part,and another in another part? If, said Mr. | 


V. we of the Southern States are to become “ hew- 


ers of wood and drawers of water,” it is time we | 


should know it. He hoped no gentleman could be 
found in the House to vote for an amendment like 
this. 

Mr. Cuampuin voted against this bill; but if it 
passed at all, he had no idea of drawing disgrace- 
ful distinctions between the Southern and Eastern 
States. 

Mr. Eac.eston expressed himself pleased with 
the liberality of the gentleman from Rhode Island. 
He wished the gentleman from Massachusetts had 
been equally liberal. If it was necessary to speak 
in praise of the militia of Virginia, he could do it 


fully. [The Speaker said it would not be in or- | 


der; and Mr. E. sat down. } 

Mr. W. Ciarporne called for the yeas and nays, 
which were agreed to be taken. 

Mr. Dana said it was nota little singular that 
gentlemen who have been most desirous for this 


detachment of militia, now, when all the honor is | 


confined to themselves, they deem it burdensome, 
as making them “hewers of wood and drawers of 
water.” It was objected to as unnecessary by the 
Eastern States ; and this amendment proposes to 
excuse them from the duty, and to give it to those 
who wish it. 

Mr. Harper said it was not necessary to go into 
arguments on this amendment. He was sorry to 
see it had given rise to so much warmth. It was 
contrary to every idea of legislation, as it went to 


the passing of a law to operate on one part of the | 


country, and not upon another. 


Mr. CLopron observed, it was true, that this | 
amendment did not deserve to be discussed; but it | 
could not be surprising that the members from | 


Virginia feel irritated by such a proposition, as it 


was evidently intended to insinuate that the mili- | 


tia of the State immediately joining upon the mark 
of distinction was not in such good order as their 
neighbor’s, who were to be excused from the de- 
tachment. Knowing that the State of Virginia 
never had been backward, and convinced it never 


would be backward, in the defence of the country, | 


in time of danger, he hoped such a proposition 
would not meet a moment’s countenance. 

Mr. GauaTin said, amongst other objections to 
this amendment, it was impossible to understand 
what it meant. He had endeavored to discover 
whether that part of Pennsylvania in which he 
lived could be considered as east of the Potomac, 
or not, and was at a loss to determine. 


Mr. Oris said, when this amendment first ap- | 
He sup- | 


peared, he was indifferent as to its fate. 
posed the gentlemen from the Southern States 


| but as the matter appeared to be illy received by 
them, he would not vote for it. 

On a wish being expressed that the yeas and nays 
might be dispensed with, the Speaker said, if there 
was a single objection to their being dispensed 
| with, they must be taken; but no objection appear- 
ing, the amendment was rejected unanimously. 

he Senate afterwards informed the House 
that they had postponed this bill till the next ses- 
sion of Congress. 

Several bills were then taken up and passed ; 
| when 
A motion was made, by Mr. Livinaston, to 
‘adjourn till ten in the morning, as it would be im- 
| possible to get through the business to-night, and 
| he understood the Senate were about to adjourn 
| to that time. 
| Mr. Dana proposed to adjourn till seven in the 
/evening; but that motion being negatived, the 
| House adjourned till ten o’clock on Sunday morn- 
ing. 








Sunpay Mornine, March 3. 


Several reports were made by the Committee 
of Enrolment, and sundry messages communicated 
‘from the Senate relative to the bills in their pas- 
| sage, 

VOTE OF THANKS. 


Mr. CuHampPLin rose and addressed the House as 
follows: 

| “Sensible as lam of the importance of the duties 
that at all times attach to a gentleman who pre- 
sides over the deliberations of this assembly, and 
|more especially in times of imminent danger; im- 
pressed with the able and honorable manner in 
| which those duties have been discharged by the 
| gentleman who now fills the Chair ; and believing 
| the sentiments I entertain on this occasion to be in 
| perfect unison with those of every member of this 
House—I beg leave to submit a resolution expres- 
‘sive of the sense of the House on this subject :” 
He then moved the following resolution: 


‘* Resolved, That the thanks of this House be pre- 
sented to Jonathan Dayton, in testimony of their appro- 
| bation of his conduct in discharging the arduous and 
important duties assigned him whilst in the Chair.” 


This motion was received by the Clerk, and 
the question being put upon it by him, there ap- 
peared for it 40, against it 22. 

The resolution being carried. the Speaker rose 
and addressed the House as follows: 


No language, gentlemen, can do justice to those feel- 
| ings which this second vote of approbation of my con- 
| duct, after four years presidency in the House of Repre- 
sentatives, has excited in my breast. It would be un- 
| just in me not to acknowledge, that to the support uni- 
| formly afforded, and to the confidence unremittedly re- 
posed in me, rather than to any merit of my own, is to 
be ascribed the success with which you are pleased to 
| declare that the duties of the Chair have been executed. 
Permit me to say, that far from being displeased, I 
have, on the contrary, been very much gratified at hear- 
| ing that the resolution of thanks has not been passed, as 
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a mere matter of form, unanimously. 
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As in all public! Mr. Macon moved the usual resolution appoint- 


bodies, there have ever been found men whose approba- | ing a joint committee with the Senate, to inform 


tion must be considered by the meritorious as a censure, | 


so in this body, there are, unhappily, some whose 
«ensure will be regarded by all whose esteem I value, as 
the highest testimony of merit. About to abandon the 
seat which I have held in this branch of the General 
Legislature for eight successive years, I take advantage 
of the moment which precedes our separation to bid you, 
gentlemen, an affectionate farewell. 


The Senate sent down a bill for altering the 
time of the next meeting of Congress, making it, 
instead of the first Monday in December, (as fixed 
by the Constitution,) the third Monday in No- 
vember. 

On motion of Mr. Bayarp, this bill was re- 
jected—53 votes being for it. 


the President, that Congress is ready to adjourn 
without day, unless he has any further communi- 
cation to make them; which being agreed to, 
Messrs. Oris, Macon, and Brooks, were ap- 
pointed a committee on the part of this House, 

Mr. Oris, from the committee appointed to wait 
upon the President, informed the House that they 
had performed that service ; and he informed them 
“that he had no further communication to make. 
except to express his wish for the health and hap- 
piness of the members, and a pleasant journey 
home to their families and friends.” ; 

The Speaker then adjourned the House with- 
out day. 
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APPENDIX 


TO THE HISTORY OF THE FIFTH CONGRESS. 


COMPRISING THE MOST IMPORTANT DOCUMENTS ORIGINATING DURING THAT CON- 
GRESS, AND THE PUBLIC ACTS PASSED BY IT. 


FRANCE AND SPAIN. 


{Communicated to Congress on the 19th of May, 1797.) | 
DEPARTMENT OF STATE, | 
May 17,1797. | 
Sir: By the direction of the President of the | 
United States, I have the honor to present the en- | 
closed papers, numbered from one to eighteen, as | 
noted below, to be laid before the House of Rep- 
resentatives. Iam, &e. 
TIMOTHY PICKERING. 

The Speaker of the House of Reps. 





No. 1. General Pinckney’s letter to the Secre- 
| tary of State, dated at Paris, December 10th, 1796. 

No. 2. Report of Major Mountflorence to Gen- 
eral Pinckney, dated at Paris, December 18th, 
1796. 

No. 3. Extract of a letter from General Pinck- 
ney to the Secretary of State, dated at Paris, Jan- | 
uary 6th, 1797. 

No. 4. Extract of a letter from General Pinck- 
ney to the Secretary of State, dated at Amster- 
dam, February 18th, 1797. 

No. 5. ixxtract of a letter from General Pinck- 
ney to the Secretary of State, dated at Amster- | 
dam, March 5th, 1797. | 

No. 6. Extract of a letter from Major Mount- 
florence to General Pinckney, dated at Paris, Feb- 
ruary 14, 1797. 

' No.7. Extract of a letter from Major Mount- 
_ florence to General Pinekney, dated Paris, Febru- 

ary 21, 1797. 

No. 8. Extract of a letter from General Pinck- 
ney to the Secretary of State, dated Amsterdam, 
March 8, 1797. 

No. 9. Speech of Mr. Barras, President of the 
Executive Directory of the French Republic, to 
Mr. Monroe, December 30, 1796. aes 

No. 10. Decree of the Executive Directory 





I 


the French Republic, dated March 2, 1797. 

No. 11. Extract of a letter from John Quincy 
Adams, Esq. to the Secretary of State, dated at the 
Hague, November 4th, 1796. 

No. 12. Extract of a letter from the committee 
of foreign relations of the Batavian National As- | 
sembly to John Quincy Adams, Esq., dated at | 
Hague, September 27th, 1796. | 

No. 13, Extract of a letter from John Quincy | 


Adams, Esq., Minister of the United States, at the 
Hague, to the committee of foreiga relations of the 
Batavian National Assembly, dated at the Hague, 
October 31st, 1796. 

No. 14. Extract of a letter from John Quincy 


| Adams, Esq., Minister of the United States, at the 


Hague, to the Secretary of State, dated Februa- 
ry 17, 1797. 

No. 15. Extract of aletterfrom Rufus King, Esq., 
Minister of the United States in London, to the 
Secretary of State, dated March 12, 1797. 

No. 16. Letter from the Chevalier de Yrujo, 
Envoy Extraordinary and Minister Plenipoten- 
tiary of His Catholic Majesty, to the Secretary of 
State, dated May 6, 1797. 

No. 17. Letter from the Secretary of State to 
the Chevalier de Yrujo, the Minister of His Cath- 
olic Majesty to the United States, dated May 17, 
1797. 

No. 18. Letter from General Pinckney to the 
Secretary of State, dated Paris, February 1st, 1797. 





No. 1. 


Paris, 30th F'rimaire, 
(December 10th, 1796.) 


Dear Sir: We left Bordeaux on the 25th of 


| November, having been detained there until that 


time: first, by the badness of the weather, which 
prevented the unloading of the baggage, and af- 
terwards by some necessary alterations being made 
to my carriage, to encounter the bad roads we 
were threatened with. The roads were even 
worse than the horrible description we had heard 
of them; and we broke down twice, and were 
obliged to get three new wheels, out of four, be- 
fore we reached this city, which we at length did 
on the evening of the 5th of December. i here 
met Major Henry Rutledge, my secretary, and, on 
the morning of the next day, (December 6,) I 
transmitted by him, to Mr. Monroe, his letters of 
recall, with my compliments, and that I would 
wait upon him at any hour he would appoint. I 
received for answer that Mr. Monroe would see 
me whenever I pleased. 1 immediately waited on 
him, and we had a long conversation on the af- 
fairs of America; in which he, with a great deal 
of frankness, communicated all the late measures 
of this Government with respect to ours, and of 
which you must, long before chis, have been ap- 
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prised, both by Mr. Adet and the despatches of 
Mr. Monroe. He also showed me a letter which 
he had received from M. De Ja Croix, the Minis- 
ter of Foreign Affairs, in the following words: 


The Minister of Foreign Affairs to Citizen Monroe, Min- 
ister Plenipotentiary of the United States. 


Paris, 12th Frimaire, 
5th year of the French Republic. 


Cirizen Minister: The arrival of Mr. Pinck- 
ney, at Paris, appearing to be near at hand, if it 
has not already taken place. I conceive that I 
should communicate to you certain formalities 
which you are to fulfil on the occasion. The usage 
is, that the Minister recalled and his successor 
send to the Minister of Foreign Affairs a copy of 
their letters of credence and recall. As I presume 
your letters of recall have already been sent 
to you, I request you to communicate them to me 
as soon as possible. Greeting and fraternity. 

CH. DE LA CROIX. 


I told Mr. Monroe that I thought it would be 
more respectful to the Minister to acquaint him 
with my arrival, and to inform him that we would 
wait upon him any hour he should appoint, with 
my letters of credence, and his letters of recall. 
Accordingly Mr. Monroe, in my a and 
with my approbation, sent him the following letter: 


The Minister Plenipotentiary of the United States of 
America to the Minister of Foreign Affairs of the 
French Republic. 


Paris. December 6, (16th Frimaire.) 
21st year of the independence of the 
United States of America. 


Crrizen Minister: I have the honor to inform 
you that my successor, Mr. Pinckney, is arrived, 
and is desirous of waiting upon you for the pur- 
pose of presenting a copy of his letter of credence 
for the Directoire Exécutif of the French Re- 
public. By him I have also received my letter of 
recall. Permit me, therefore, to request that you 
will be so obliging as to appoint a time when Mr. 
Pinckney and myself shall have the honor to at- 
tend you, for the purpese of presenting you copies 
of those documents. Accept the assurance of my 
respect. JAMES MONROE. 


On Friday morning, December 9, I received a 
letter from Mr. Monroe, informing me that M. 
De la Croix had appointed that day, between one 
and four o’clock, p.m. to receive us. M. De la 
Croix’s letter was conceived in the following 
terms: 


The Minister of Foreign Affairs to Citizen Monroe, 
Minister Plenipotentiary of the United States of 
America. 

Paris, 19th Frimaire, 
5th year, (December 9, 1796.) 


Crrizen Minister: I have received the letter 
which you did me the honor to write tome, in which 
you request an interview for Citizen Pinckney, 
designated for your successor, for the purpose of 
delivering copies of his letters of credence, and 


you between the hours of one and four o’clock, 
this afternoon, if convenient to you. I pray yoy 
to propose this to Citizen Pinckney. Greeting 
and fraternity. CH. DE LA CROIX. ” 


Mr. Monroe and myself, with my secretary. 
Major Rutledge, about two o’clock, waited upon 
M. De la Croix, and I was introduced by Mr, 
Monroe as the person appointed as his successor. 
The Minister at first received us with great stiff. 
ness, but afterwards, on our conversing on some 
general subjects, he unbent and behaved with 
civility ; and, on receiving the official copies of 
our letters of credence and recall, said he would 
deliver them, without delay, to the Directory. He 
desired Major Rutledge to tee him have our names 
of baptism, and our ages, that cards of hospitality 
might be made out, which he said were necessa- 
ry to reside here unmolested. This requisition 
was immediately complied with, and he promised 
to send the cards the next morning. When this 
interview was known, the reports, which had been 
spread abroad before my arrival, of my not being 
received by the Directory, vanished, and the gen- 
eral idea seemed to be that there would be no ob- 
jection to receive me as Minister from America, 
At 11 o’clock, on Monday, December 12, Mr, 
Prevost, (Mr. Monroe’s secretary,) called upon 
me, and told me that Mr. Monroe had just re- 
ceived a letter from M. De la Croix, and desired 
to know if [ had received one. I said no. He 
then showed me M. De la Croix’s to Mr. Monroe, 
which was as follows : 


The Minister of Foreign Affairs to Citizen Monroe, 
Minister Plenipotentiary »f the United States of Ame- 
rica. 

Paris, 21st Frimaire, 
(Dec. 11, 1796,) 5th year of the French 
Republic, one and indivisible 


Citizen Minister: I hasten to lay Lefore the 
Executive Directory the copies of your letters ot 
recall, and of the letters of credence of Mr. Pinck- 
ney, whom the President of the United States has 

| appointed to succeed you, in the quality of Min- 
ister Plenipotentiary of the United States near the 
French Republic. The Directory has charged 
me to notify you ‘that it will not acknowledge 
nor receive another Minister Plenipotentiary from 
the United States, until after the redress of the 
grievances demanded of the American Govern- 
ment, and which the French Republic has a right 
to expect from it.” 

I pray you to be persuaded, Citizen Minister, 
that this determination having become necessary, 
allows to subsist between the French Republic 
and the American people the affection founded 
upon former benefits and reciprocal interests ; an 
affection which you yourself have taken a pleas- 
ure in cultivating by every means in your power. 

Accept, Citizen Minister, the assurance of my 
perfect consideration. CH. DE LA CROIX. 


I waited until next morning, expecting to re- 
ceive a notification from M. De la Croix, when, 
not hearing from him, I wrote him the following 


your letters of recall. I shall be glad to receive | letter: 
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Paris, December 13. 
Crrizen Minister: Colonel Monroe has been 
so good as to communicate to me your letter to | 
him of the 21st Frimaire, wherein you inform | 
him that you had submitted to the Executive Di- 
rectory his letters of recall, and my letters of cre- 
dence as Minister Plenipotentiary from the United 
States of America, and that the Directory had in- 
structed you to notify him “qu'il ne reconnoitra 
et ne recevra plus de Ministre Plenipotentiarie 
des Etats Unis jusqu’aprés le redressement des 
griefs demandé au Gouvernement Americain, et 
que la République Frangoise est en droit d’en at- 
tendre” [That it will not acknowledge nor re- 
ceive any Minister Plenipotentiary from the Uni- 
ted States, until after the redress of the grievances 
demanded of the American Government, and 
which the French Republic has a right to expect 
from it.} This communication has filled me with 
real sorrow, as I am thoroughly convinced that 





_ 
> 


the sentiments of America and its Government— | 


for they are one—are misunderstood, and that lam 
not permitted even to attempt to explain them. or, 
in the terms of my letters of credence, to endea- 
vor “to efface unfavorable impressions, to banish 
suspicions, and to restore that cordiality which 
was at once the evidence and pledge of a friendly 
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This letter [ sent by Major Rutledge, who de- 
livered it to M. De la Croix, and made the follow- 
ing report of what passed between them, which 
he immediately reduced to writing: 


Panis, 23d Frimaire, (13th December.) 


I this day waited upon M. De la Croix, the 
Minister for Foreign Affairs, at two o’clock, as 
bearer of a letter from General Pinckney. I was 
admitted immediately on sending in my name, 
and delivered the letter. Having informed him 
from whom it came, and that there was a French 
translation annexed, he opened it and proceeded to 
read the letter in my presence, which, when he 
had finished, he desired me to return to General 
Pinckney as his answer: That the Executive 
Directory knew of no Minister Plenipotentiary 
from the United States of America, since the pre- 
sentation of Mr. Monroe’s letters of recall, and 
that the Executive Directory had charged him to 
notify to Mr. Monroe (here he read the quotation 
contained in the letter) qu’il ne reconnoitra et ne 
recevra plus de Ministre Plenipotentiaire des Etats 
Unis, jusqu’aprés le redressement des griefs de- 
mandé au Gouvernement Americain, et que la 
République Frangoise est en droit d’en attendre. 
Which notification the Directory relied upon Mr. 





union.” Devoted,as lam, to the liberty, prosperi- 
ty, and independence of my own country, the free- 
dom, happiness, and perfect establishment of the 
French Republic, have always been dear to me, 
and to have been instrumental in cementing the 
good understanding which, from the commence- 
ment of their alliance, has subsisted between the 
two nations, would have been the height of my 
ambition. I most fervently pray that there may 
be a speedy and candid investigation of those 
points in which yeu differ from us, that affection 
may banish distrust, and that the alliance of the 
two Republics may be perpetual. 

In your letter to Colonel Monroe you do not 
desire him to make any communication to me, 
and I am indebted to his politeness for the know- 
ledge I have of the intentions of the Directory. 
[ submit to you, citizen Minister, that. as the let- 
ters of recall had been received by Mr. Monroe, 
and official copies of his letters of recall, and my 


letters of credence, had been delivered to you, that | 
the sentiments of the Directory should be com- 


municated by you immediately to me, that I may, 
without delay, transmit them as from the Execu- 
tive of this Republic to the Government of the 
United States; and that I may be informed, by 


Monroe’s imparting to his own Government, as 
| well as communicating to General Pinckney. 
| Upon my asking him if I understood him rightly, 
| he stopped me, by repeating the substance of what 
‘I have mentioned, with the alteration, when he 
| came to the notification of the word American into 
Federal. He then went on to say, that, with 
respect to the second subject of General Pinck- 
/ney’s letter, he could return no answer until it 
was laid before the Directory. I then suggested 
to him the inconveniences to which General Pinck- 
ney was exposed; he replied, that he would take 
an early opportunity of submitting his letter to 
the Directory, probably the next day. I asked if 
General Pinckney should expect an answer; he 
replied, that their intentions should be signified 
| either to himself or to Mr. Monroe. I then took 
/my leave, and withdrew. 


HENRY M. RUTLEDGE. 


| On the 25th of Frimaire, (15th of December,) 
about three o’clock in the afternoon, a Mr. Girau- 
det called on me, and said he was chief secretary 
inthe Department of Foreign Affairs ; that he came 
/on the part of the Minister of Foreign Affairs, to 
| signify to me that, with respect to my letter to him, 
‘(which he produced, together with the transla- 








| 





you, whether it is the intention of the Directory | tion,) he could not directly communicate with 
that I should immediately quit the territories of | me on it, as such direct communication would be 
the Republic, or whether I and my family may | acknowledging me as Minister, when the Diree- 
remain until [ hear from my Government. As I | tory had determined not to receive me; that, as to 


have not received the cards which, in your inter- 
view, you said I ought to possess in order to ena- 
ble me to reside here, and that they should be 
transmitted to me the next morning, I am the 
more doubtful on this subject than I should other- 
wise be. Accept my best wishes. 
i CHARLES C. PINCKNEY. 

Citizen De La Crorx, 


Minister of Foreign Affairs of the French Republic. 


| the other part of my letter, relative to remaining 
| here, that he supposed I was acquainted with the 
| laws of France, as they applied to strangers. I 
| told him that I was not acquainted with the local 
‘laws of the Republic; he said that there was a 
| decree which prevented all foreigners from re- 
maining at Paris without particular permission, 
which, as the Directory did not mean to grant to 
me, of course the general law wouid operate. 











I answered, that I could not conceive the hav- 
ing a direct communication with me would in- 
volve the consequences he stated; that if Mr. 
Mon:oe had died before my arrival, the in- 
formation that they would not acknowledge me, 
must, of course, have been made to myself. Mr. 
Monroe having received his letter of recall from 
our Government, could not now act officially any 
more than if he had ceased to exist; that I was 
indebted to Mr. Monroe’s politeness for the infor- 
mation I had received of the intention of the Di- 
rectory not to acknowledge me, but that he had 
not intended it as an official communication. 
That, with regard to the laws of France relative 
to strangers, the law which he had cited did not 
apply to the requisition of my letter, which was 
to know whether it was the intention of the Di- 
rectory that I should quit the territories of the 
Republic, or whether I might remain here until 
I should hear from my Government. He said, he 
rather believed that it was the intention that I 
should quit the territories of the Republic; but, 
as it admitted of a doubt, he would mention it to 
the Minister, with whom he was to dine, and 
acquaint me with the result in the evening. I 
told him I should be obliged to him, should it be 
the intention of the Directory that I should quit 
the Republic, to inform me in what time I was to 
set out, as my baggage was not arrived from Bor- 
deaux; that I meant not to ask any personal favor, 
but to have the intention of the Directory clearly 
expressed, as it related to me, in the situation in 
which I came to France. He said he would, and 
expressed a regret at being the bearer of disagreea- 
ble information, and then departed. His beha- 
viour and manners were very polite. 

In the evening, about eight o’clock, he returned, 
and informed me that, in answer to the doubt 
which had been entertained in the morning, (a 
doubt, he observed, which had proceeded from his 
Own inattention to the words of M. De la Croix,) 
the Minister could only reply that he understood 
the Directory to mean the territory of the Repub- 
lic, and not Paris alone, which was to be quitted ; 
that as to the time in which it was necessary to 
depart, the Minister could not designate it, but 
that he would have another communication with 
the Directory, and that their intentions should 
be made known to me in a more explicit manner 
upon both points; that, at the same time, he must 
inform me that, in all probability, M. De la Croix 
would not be the organ through which they would 
be addressed, as te Minister of the Police Géné- 
rale would be the officer under whose department 
my case would come. I replied that I apprehend- 
ed M. De la Croix was the proper organ through 
which information should come to me, as he 
knew the capacity in which [ had come to France: 
whereas, the Minister of Police might regard me 
as a mere stranger, and throw me into confine- 
ment; that it was in the power of the Directory 
to receive me, or not: but they could not divest 
themselves of the knowledge which they had of 
the public character in which I came to France; 
that, before I arrived, M. De Ja Croix had, on the 
12th of Frimaire, written to Mr. Monroe, that, as 
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my arrival at Paris might be soon expected, if jt 
had not already taken place, that the custom was 
for the recalled Minister and his successor to send. 
respectively, copies of their letters of credence and 
recall to the Minister of Foreign Affairs; that, in 
consequence of this notification, M. De la Croix 
was informed in writing, on the 16th Frimaire, 
the morning after my arrival, by Mr. Monroe, that 
I was arrived as his successor, and was desirous 
of waiting on him, for the purpose of presenting 
a copy of my letter of credence for the Executive 
Directory of the,French Republic; that, on the 
19th of Frimaire, M. De la Croix informed Mr, 
Monroe, by letter, that he would receive us. with 
our letters of credence and recall, between the 
hours of one and four, if it suited us: agreeably to 
which notification, we waited on him, and I was 
introduced to him by Mr. Monroe as his successor ; 
that we presented official copies of our letters of 
recall and credence; that he promised to lay them 
before the Directory, and also promised that cards 
of hospitality should be sent to me and Major 
Rutledge the next morning; that M. De la Croix, 
on the 2lst Frimaire, wrote to Mr. Monroe, and 
informed him “that he had laid before the Direc- 
tory the copy of his letters of recall, and of the 
letters of credence of Mr. Pinckney, whom the 
President of the United States had named to suc- 
ceed him in quality of Minister Plenipotentiary 
of the said States near the French Republic.” 
From all which circumstances, the character with 
which I was invested must be apparent both to 
the Directory and to the Minister of Foreign 
Affairs; and that, in that character, I was entitled 
to the protection of the laws of nations, whether 
the Directory received me or not. If they per- 
mitted me to remain until I heard from my Gov- 
ernment, I was under the protection of those 
laws: if they ordered me to quit the territories of 
the Republic, I was still entitled to letters of safe 
conduct, and passports oa my journey out; that 
this was the case even with Ministers of bellige- 
rent Powers, much more ought it to apply between 
us, who were at peace. He said, supposing M. 
De la Croix had been mistaken in having desired 
my letiers of credence, in seeing me, and in his 
laying those letters of credence before the Diree- 
tory, such mistake of the Minister could not be 
binding on the Directory. I replied that it was 
impossible for me to admit that the Minister ol 
Foreign Affairs had commiited a mistake in his 
official duty: ne was held forth to the world as 
Minister; all his acts must be accredited as per- 
formed within the line of his duty, and under @ 
competent authority; and that his letter to Mr. 
Monroe showed he was desirous that the estab- 
lished usage should be complied with. He said 
he did not allege that there was a mistake: he 
had only, for argument’s sake, urged a supposition, 
which might be unfounded; that he would com: 
municate what I mentioned to M. De la Croix. 
I desired him, at the same time, to inform M. De 
la Croix that I requested whatever further passed 
might be in writing, that no mistakes might hap- 
pen by verbal communication, and that I migh! 
know explicitly what were the intentions of the 
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Directory. Since this conversation, I have not 
heard from the Directory, or any of the Ministers 
or their agents. My situation, as you may easily 
conceive, is unpleasant; but if I can ultimately 
render any services to my ey I shall be fully 
compensated: at all events, it shall be my study 
to avoid increasing the discontent of this Govern- 
ment, without committing the honor, dignity, and 
respect due to our own. Should I fail in doing 
this, or should [ err in the measures I pursue to 
accomplish it, the failing will not be in my zeal, 
but should be charged to my want of ability. At 
present, I think the ground I have taken has puz- 
zled them: they wish me gone, but they appre- 
hend that it would be too harsh a measure to send 
off, in a peremptory manner, the Minister of my 
country; though there is no saying what their 
conduct will ultimately be, as I am informed 
that they have already sent off thirteen foreign 
Ministers: and a late emigrant, now here, has as- 
sured them that America is not of greater conse- 
quence to them, nor ought to be treated with 
greater respect, than Geneva or Genoa. Those 
who regard us as being of some conseqvence, 
seem to have taken up an idea that our Govern- 
ment acts upon principles opposed to the real 
sentiments of a large majority of our people, and 
they are willing to temporize until the event of 
the election of President is known; thinking that, 
ifone public character is chosen, he will be at- 
ached to the interest of Great Britain; and that. 
if another character is elected, he will be (to use 
the expression of Du Pont de Nemours, in the 
Council of Ancients) devoted to the interest of 
France; entertaining the humiliating idea that 
we are a people divided by party, the mere crea- 
tures of toreign influence, and regardless of our 
national character, honor, and interest. To eradi- 
eate this ill-conceived and unfounded opinion, 
will be a work of time and labor, so greatly have 
they been prejudiced by misrepresentation. The 
reasons that are alleged here for the conduct of 
the present Government of this country to us, you 
have already been apprised of from Mr. Adet and 
Mr. Monroe. The letter of the 21st Frimaire, 
from M. De la Croix to Mr. Monroe, above reci- 
ted, shows the distinction which this Government 
attempts to make between the American people 
and their Government; at the same time, Major 
Mountflorence’s report to me, which I enclose, 
shows that the property of the American citizens 
is NOt respected in the cases he mentions. I trust 
that America will show that her sentiments and 
those of her Government are one; and that she 
will never suffer any foreign nation to interfere 
in her concerns; and that an attempt to divide 
her citizens will be the “signe de ralliement,”* 


and render them the moreunited. As muchas Iam | 


averse to a sea voyage, | should immediately have 
sailed for Philadelphia. on knowing the determi- 
nation of the Directory not to acknowledge me, 
that ] might receive personally the instructions 
of the Administration of our Government, more 
particularly at a time when Congress was sitting ; 
_—_—__ 


* Signal for rallying. 
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but, as lam informed, the orders to Mr. Adet were 
issued about the 19th of August, and that the ves- 
sel which carried them sailed from L’Orient about 
the 7th of September, I thought it probable that 
new instructions might be forwarded to me be- 
fore [ could arrive in America: and I have there- 
fore determined, if the Directory will not suffer 
me to remain upon the territory of the Republic, 
until I hear from you, to proceed to Amsterdam, 
and stay there, until I shall receive orders how to 
act, or whether to return home. 

I ,have seen Mr. Monroe very often since my 
arrival: his conduct has been open and candid, 
and I believe he has made me every communica- 
tion which he thought would be of service to our 
country. He undoubtedly felt himself hurt at his 
being superseded; but I am convinced he has not, 
on that account, left anything undone which he 
thought would promote the objects of my mission. 
The Directory and Ministers had, for some time 
before they were informed of his removal, treated 
him with great coolness ; but as soon asthey heard 
of his recall, their attentions to him were renewed. 
Should this Government attempt to make any 
further communications to me, through him, he 
has promised me to inform them that he cannot 
comply with their desire, as his powers have 
ceased. I remain. with great respect, &c., 

CHARLES C. PINCKNEY. 

Colonel Pickertne, Secretary of State. 


No. 2. 


Major Mountflorence’s Report, given in to General 
Pinckney, the 19th December, 1796. 
ConsuLatT AMERICAIN. 

Paris, December 18, 1796. 

Sir: In the absence of Mr. Skipwith, I will 
endeavor, at your desire, to make you a succinct 
general report of the present situation of our com- 
mercial interests in this country, in the best man- 
ner that the shortness of the time will admit of. 

Since several months. the Executive Directory 
has given evident symptoms of displeasure towards 
our Government; which has been generally attribu- 
ted tothe Treaty of Commerce with Great Britain. 
In consequence of which, orders have been given 
to their cruisers to visit every neutral vessel going 
in, or coming from, an English port, but these 
orders are common to the Danish and Swedish 
vessels as well as to our own. Numbers of our 
vessels have been brought into the ports of France 
by virtue of these orders, and. in a subsequent 
report, | shall have the honor of submitting to you 
a nominative list of all of them, informing you of 
the several proceedings respecting each of them ; 
several of them have been already released; some 
of the cargoes temporarily sequestered; and others 
now libelled before the tribunals of commerce. 
During the government of the Convention, the 
Committee of Public Safety had exclusively the 
cognizance of all matters respecting prizes or 
captures at sea; which committee gave judg- 
ment on the reports of the executive commission 
of marine; but since the organization of the present 
constitution, the legislature has passed a law onthe 
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27th of April last, giving power to the tribunals 
of commerce in every port of France, to take 
cognizance, in the first instance, of every matter 
relative to captures at sea; from whose judgment 
appeals may be carried before the civil tribunals 
of the respective departments; and one of the 
articles of the aforesaid law enacts, that in cases 
of appeals before the departmental tribunals, should 
the interests of neutrals be concerned, the com- 
missaries of the Executive Directory near the tri- 
bunals (whose duties are similar to those of our 
attorneys general) may, if they see cause, refer the 
whole proceedings to the Minister of Justice, to take 
the opinion of the Directory thereon, before judg- 
ment be given by the said tribunals. I deemed it 
necessary, sir, to enter into these particulars in 
order to elucidate the proceedings which have lately 
taken place in respect to some of our vessels, cap- 
tured and libelled. The tribunals of commerce 
are chiefly composed of merchants, and most of 
them are directly or indirectly, more or less, inter- 
ested in the fitting out of privateers, and therefore 
are often p? rties concerned in the controversies they 
are todetermine upon. This happened in the case 
of Capt. John Bryant, of Norfolk, in Virginia, which 
I beg leave to relate to you: Captain John Bry- 
ant, master of the Fanny, of Portsmouth, in Vir- 
ginia, lost that vessel at sea, having a sea-letter, 
which he preserved, and was taken up by the brig 
Francis, of Salem, and carried to Spain; from 
whence he returned to Norfolk, where, having re- 
ceived the command of the Powhatan, of Rich- 
mond, he proceeded in her to London, where the 
said vessel was sold by the owners. He purchased 
in England from our Consul, Mr. Joshua Johnson, 
a prize vessel, the Royal Captain, and traded with 
her under the flag of the United States, and made 
several coasting voyages from one French port to 
another, his ship’s papers having been found regu- 
lar. But, lately bound from Flushing to Bordeaux, 
with a cargo belonging to him, he was captured 
by a privateer from Boulogne, and inonaie into 
that port. The judges of the tribunal were most 
of them concerned in the privateer, and of course 
declared the Royal Captain a lawful prize, under 
pretence that she had no sea-letter. Appeal has 
been made from that judgment and the case re- 
ferred to the Minister of Justice. Mr. Skipwith 
and myself waited on the Minister and hada long 
conference with him on the proper construction 
to be made of the 25th article of the Treaty of 
Commerce between the United States and France. 
The Minister having acknowledged the Royal 
Captain and her cargo to be American property ; 
but insisting upon its being liable to condemna- 
tion, not being furnished with a sea-letter, we 
urged to him, that the very article of the treaty 
upon which he founded his opinion, did not specify 
seizure or confiscation of vessels which should not 
be provided with sea-letters; that every penal 
law was to be construed liberally ; that the object 
of the treaty must have been reciprocal benefit to 
the merchants and commerce of both countries; 
that the interpretation given by him to that arti- 
cle would operate in a quite opposite manner, and 
place the merchants of the United States in a 


worse situation than if there had been no treaty. 
which most certainly could never have been the 
intention of either of the contracting parties ; for 
if there existed no treaty, most undoubtedly ay 
American vessel being brought into a French port 
would be immediately released, upon due proof 
being made of her being American property, and 
consequently neutral. Besides, we alleged that 
this doctrine had been sanctioned in France since 
the commencement of hostilities, several hundreds 
of our vessels having visited their ports, and no 
exception being taken to the want of sea-letters: 
indeed they have never been heretofore asked for; 
that the French Government had sold a very con- 
siderable number of prize vessels to our merchants 
in payment of supplies by them furnished, or other- 
wise ; some of which had been chartered by the 
very agents of the Government, for sundry voy- 
ages in Europe, all of which had no sea-letters. 
nor could they ever obtain any before they made 
a voyage to the United States. All we could ob- 
tain from the Minister, was his saying, that he 
would reconsider the matter and take the decision 
of the Directory. Nothing yet has transpired on 
this subject ; but, two days ago, letters froin Brest 
mentioned that the Diana, Captain Ingraham, from 
Savannah to Europe, sent into Brest by a French 
privateer, has been condemned by the tribunal of 
commerce of that port, and that the only motive 
for condemnation was the want of a sea-letter. | 
have wrote to Mr. Barnet, the consular agent at 
Brest, to instruct the counsellor on the appeal to 
apply to the commissary of the Directory near 
the tribunal of the department, to have the matter 
referred to the Minister of Justice. Should the 
Directory, sir, decide this important question upon 
the construction of the 25th article, in the same 
manner as the tribunals of commerce have done, 
it would be very alarming to our trade, as we have 
a vast number of vessels in that predicament. 
many of which are now in the several ports of 
France. As to the several claims of the Ameri- 
can citizens against the French Government. for 


supplies furnished here and in the West Indies, 


spoliations, er : at Bordeaux, and at Brest, 
and other ports, .ndemnities for illegal captures 
and detention of our vessels, freights of vessels 
chartered French agents in the United 


States, drafts of the colonial administrations upon 
the nationa! treasury, delegations of the said ad- 
ministrations on the Ministers of France near the 
United States; nothing can be done with them 
for the moment; but this suspension is common 
to all the claimants of other neutral nations, as 
likewise to the French creditors ; for, indeed, the 
embarrassment of their finances is such that many 
of the officers of Government cannot obtain the 
payment of the arrears due tothem. I deem it 
also my duty, sir, to inform you that a foreign 
built sloop, the Nancy, Captain Berry, having 
been detained at Calais by the jehvashome ofhi- 
cers of that port, the tribunal of commerce ordered 
her to be released, provided the Minister of the 
United States near the French Republic. would 
countersign her ship’s papers. Having at this 
moment no Minister acknowledged by the French 
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Republic, Captain Berry writing a very pressing 
letter to be able to comply with the orders of the 
aforesaid tribunal, which orders are conformable 
to a late regulation of the Directory, I have waited 
on the Minister of Foreign Relations, to submit 
the difficulty we labor under in that respect, and 
shall have the honor of communicating to you his 
answer when it shall be given. 
With great respect, &c., 
J.C. MOUNTFLORENCE. 
Major General Pinckney. 


No. 3. 


Extract of aletter from General Pinckney to the Secre- 
tary of State. 


Paris, January 6, 1797. 


Dear Sir: The cessation of Mr. Monroe’s 
functions, and the dormancy of mine in this coun- 
try, have been attended with many inconveniences 
to our fellow-citizens ; among others, the difficulty 
of obtaining passports to come from the out-ports 
to Paris, and to go from Paris out of the Republic, 
were complained of; and I conceived it my duty, 
though not acknowledged by this Government, to 
endeavor to remedy this grievance; for to our 
countrymen, arriving here from the territories of 
a Power at war with the Republic, it was really 
so, as they were put into confinement on their ar- 
rival at the port, unless they could give security 
for their good behaviour until they could obtain 
passports from our Minister at Paris—which pass- 
ports were countersigned by the Minister of For- 
eign Affairs; and present circumstances did not 
even admit of these dilatory passports. I, there- 
fore, requested my Secretary, Major Henry Rut- 
ledge, to wait upon M. De la Croix on this sub- 
ject, and desired him, at the same time, to obtain 
from him, unofficially, an account of what the 
Directory had resolved, with regard to the points 
concerning my residence, which Mr. Giraudet had 
informed me M. De la Croix would submit to 
their determination. Major Rutledge waited upon 
M. De la Croix, and made me the following re- 
port: 

Paris, December 26, 1796. 


I this day, at twelve o’clock, called upon the 
Minister of Foreign Affairs, and being admitted, 
after waiting some little time, I informed him 
that I came on the part of General Pinckney, who 
had desired me to say that, although he had not 
the honor to address him in an official capacity, 
yet his feelings would not excuse him from com- 
municating an article of intelligence, in which 
the humanity of both nations was interested—it 
was upon the subject of such of our citizens as 
had of late arrived in the different ports of France. 
That, in conformity to the regulations of the po- 
lice, all foreigners, upon their arrival on the ter- 
ritories of the Republic, were arrested and put 
into confinement until they had obtained from 
the Ministers of their respective countries, near 
the Republic, a passport countersigned by the 
Minister of Foreign Affairs. That the cireum- 
stance of having no Minister acknowledged by 
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the French Republic, had thrown the American 
citizens into a predicament which had rendered 
them incapable of complying with the accus- 
tomed forms. That the consequence was their 
having remained for some time past in prison, 
which, at the present season, was a situation from 
which they could not be too soon released ; it 
was, therefore, to know in what manner to an- 
swer their various applications, and to be informed 
to what authority he should refer them for relief, 
that General Pinckney had, at this moment, taken 
the liberty to trouble him. The Minister replied, 
that an arrété had been made on the subject, and 
that, in future, all petitions for passports on behalf 
of the American citizens, should be addressed to 
the Minister of the Police Générale. That he 
would, however, charge himself with any which 
General Pinckney might have at that moment by 
him, if he preferred the channel of his depart- 
ment. I thanked him for his politeness, and made 
a motion to go, but stopped and asked him if he 
had heard anything further from the Directory as 
to their intentions respecting General Pinckney’s 
remaining where he was. He answered, with 
marks of great surprise, that he thought he had 
already explained himself with sufficient clearness 
on the subject; that he had signified to General 
Pinckney, long since, the impossibility of his stay- 
ing ; that he thought he had exercised much “con- 
descendance” in having been so long silent ; which 
he had been induced to do by General Pinckney’s 
having complained of the delay of his baggage, 
which, he supposed, must, by this time, have ar- 
rived from Bordeaux ; that, in short, he should be 
sorry if his further stay should compel him to 
give information to the Minister of the Police. 
To this I replied, that, if he would permit me, I 
would recall his recollection to the communica- 
tion which he had been pleased to make to Gene- 
ral Pinckney, through his Seeretary, Mr. Girau- 
det; that that gentleman had called on General 
Pincknev, and had very clearly expressed the 
wishes of the Directory, in answer to a letter 
which he had written to the Minister of Foreign 
Affairs, requesting to know their will; which de- 
sire was, that General Pinckney should consider 
himself in the light of any common stranger, to 
whom a card of hospitality was refused, and who 
was compelled, by the laws respecting foreigners, 
to withdraw from the territories of the Republic. 
That General Pinckney had refused to regard 
himself in any other light than the one in which 
he had entered France, which had not been in 
a private capacity, but in a public character ; 
which circumstance had been officially announced 
to the Directory, by his having delivered to the 
Minister of Foreign Affairs a copy of his letters 
of credence and by other acts. That this pre- 
cluded all laws relative to strangers from ope- 
rating on him, and put him under the protection 
of the law of nations, which he claimed in his 
favor. That Mr. Giraudet had taken leave with 
a promise to communicate to the Minister of For- 
eign Affairs the ground which General Pinckney 
had taken. That he retuened again in the eve- 
ning, and then said, that the Minister would again 
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M. De la Croix. When I was sending away the 


lay General Pinckney’s letter before the Directory, 
triplicate and quadruplicate of No. 2, the speech 


and that their intentions should be made known t 
to him assoon as possible. All this had, no doubt, | of M. Barras, President of the Directory, to Mr. 
been faithfully related to him by his secretary. | Monroe, appeared, I therefore transmitted it to 
He answered that General Pinckney must have | you in those enclosures. I need not comment on 
mistaken Mr. Giraudet as to his intention of again | so strange a composition ; It, however, evinces the 
laying his letter before the Directory. I told him | disposition of the directors of this country towards 
that it was impossible ; for that I had been present | us, and the system which they have adopted, by 
at both conversations, in which the material points | endeavoring to persuade our countrymen that 
had passed in English, and been repeated in | they can have a different interest from their fel- 
French. He then said Mr. Giraudet had acted | low-citizens, whom themselves have chosen to 
without his authority. I replied, that General | manage their joint concerns. One circumstance, 
Pinckney had, however, waited until this mo- | however, attending this speech, you ought not to 
ment in expectation of hearing from him, agree- | be unacquainted with. Mr. Monroe assures me 
ably to Mr. Giraudet’s promise; that he was very | that the Directory were not acquainted with a 
far from intending to dispute the will of the Exe- | syllable contained in the valedictory address he 
cutive Directury ; what he wanted was a com- | delivered, till the moment he pronounced it; and 
munication of their wishes in writing. He said | that, as soon as he finished, President Barras read 
that it had already been given. I desired toknow his own speech. Of course, the speech of M. 
when; he answered in the notification which he | Barras was not an answer to Mr. Monroe’s spe- 
had made, by their order, to Mr. Monroe; that it | cific harangue; but was an answer to every speech 
had contained their sentiments on Mr. Pinckney’s | which, on that occasion, could possibly have been 
staying, inasmuch as that his not being received, made. This anecdote does not make the present 
implied that he should depart. I denied that it was | Sentiments and views of the Directory respecting 
a fair deduction ; he insisted that it was; I de- Our country less evident. . 
clared that it had not struck General Pinckney or | Whatever the decision of this country may 
any person with whom he had conversed ; but , prove with regard to me, be assured that I shall 
that, however, if such was the construction which | endeavor to behave in such a manner as shall 
he had put upon it, | flattered myself that he could | neither injure nor compromit the respect due to 
have no objection to throwing his idea upon pa- | Our own; and that no personal slights can pre- 
per, that General Pinckney might have something | vent me from most earnestly praying, that the in- 
more substantial, than the authenticity of the | dependence and liberty of France may be firmly 
word of his secretary to justify himself to his | secured by a speedy and honorable peace. 
own Government, for quitting a spot to which he 
had come in obedience to their orders. The No. 4 
Minister here turned from me with some warmth. E la letter 2 G ‘ laa tials i 
and said that he should do nosuch thing; that Gene-  “**T@¢t Of @ me ynesgnd > sary th” ge cael 
. . s . ; ary of State, dated 
ral Pinckney might make his own deductions; : Bat 
he desired to have no more communication with | AmsterpaM, February 18, 1797. 
him. I only replied by a bow, satisfied toenda! Dear Str: I arrived here last night, after an 
conversation which had already lasted near half | expensive and tedious journey, through some very 
an hour; during which I had not been admitted | bad roads, from Paris. My letters No. 6,* of 
to the honor of a seat. which I forwarded to you quadruplicates from 
HENRY M. RUTLEDGE. that city, will inform you that the day after ac- 
counts were received of Bonaparte’s successes in 
This behaviour of M. De la Croix’s did not in- | Italy, Mr. De la Croix gave me, by direction of 
duce me to alter my conduct; I considered that I | the Executive Directory, official notice in writing 
was at the post where my duty required me to to quit the territories of the French Republic. As 
remain until I received orders from my Govern- | this was complying with what I had declared to 
ment how to conduct myself, or till this Govern- | be a requisite preliminary to my departure, I did 
ment should give me a written mandate to depart,.| not think it proper to remain longer at Paris than 
or send me passports as a Minister of my country | was necessary to prepare for my journey ; and, 
whom they would not suffer to remain here; or | having received the customary passports for this 
would do some unequivocal act respecting me as | city, | set out with my family and secretary on 
would justify me in going. M. De la Croix’s | the fifth instant. 1 shall remain here, or in some 
conversation with Major Rutledge I did net deem | part of the United Provinces, till I receive direc- 
such; I have therefore staid; though notwith- | tions from you how toact. I regret that my mis- 
standing the inclemency of a journey for my | sion to Europe, at the same time that it has been 
family, at this season of the year, to Amsterdam, | very unpleasant to myself, should be both expen- 
it would have been more agreeable to me to have | sive and unprofitable to my country. Could I be 
gone away than to have remained here in this | of any service, [ should disregard personal incon- 
situation. This interview, however, prevented me, | venience, and the idea of benefiting my country 
until three days ago, from changing my lodgings, | would soften the asperities of a situation rendered 
which were, very expensive and inconvenient; | 
when, not receiving any further intimation to de-| * The letters Nos. 5, 6, from General Pinckney, have 
part. J changed them, and have not yet heard from | not yet come to hand. 
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particularly disagreeable by the conduct of a Gov- | Brest, under date of the 3d instant, informs me 
ernment with whom we wish to be on the most | that a French privateer, owned by Captain Cow- 
amicable terms, and yet who disregards and an- | ell, a citizen native of the United States, and for- 
nihilates the usual mode of conciliatory explana- | merly master of the Jane, has captured lately two 
tion established between independent nations. Mr. | of our vessels, and sent them to L’Orient ; one of 
Giraudet, the chief secretary in the Department | them is a ship of four hundred tons, belonging to 
of Foreign Affairs at Paris, mentioned to Major | Boston, and bound from New Orleans to London ; 
Rutledge, a few days before I left Paris, that, as the other is a brig from Baltimore to London, with 
we were not going far, he hoped he should soon | a very rich cargo of sugar, cotton. &c. Another 
see us return. This I imagine was only the lan- | letter of the said agent of the 7th informs me, that 
guage of politeness; it certainly was not spoken | though he is certain that these two vessels and 
officially, and I have not the least idea that I shall | their cargoes are American property, yet it is 
receive any invitation from France; though I ar- | generally believed that, by the intrigues of the 
dently wish for a return of the good sense and good | aforesaid Captain Cowell, and of a certain Cap- 
humor of that Republic. ‘tain Benjamin Lewis, of Marblehead, that the 
CHAS. C. PINCKNEY. | whole will be condemned. I blush when I think 
inte on the conduct of some of our countrymen in this 
country ; not satisfied with violating the laws of the 
No. 5. | United States, respecting our neutrality, but arm- 
Extract of a letter from General C.C. Pinckney, tothe | ing vessels under French colors to plunder their 
Secretary of State, dated | co-citizens! Besides, sir, I have it from good au- 
Amsterpam, March 5, 1797. | thority, that those Americans who are interested 
Some time before [ left Paris, I was informed | i? fitting out privateers, are constantly teasing this 
that the Directory had requested the Dutch to join | @0verument with applications for more severe or- 
them in treating neutral vessels in the same man- | 4¢TS to cruise against our vessels, and it is really 
ner as by their decree in Messidor they had deter- | CU’ OWN countrymen who endeavor to irritate 
mined to treat them. As I did not obtain this in- | ™@tters between us. The same agent informs me 
formation from a source that I could depend on, I that a large number of our sailors, found on board 
did not trouble you with it; but I have since had | of English vessels, are now detained as prisoners 
reason to believe that it was either true. or the | °f war.at Brest. I had formerly recommended to 
Dutch were apprehensive such requisition would | ‘at officer to use all his endeavors to procure the 
be made; for I have just received intelligence, release of such as he should be satisfied were 
which I am persuaded I may rely on, that the | really Americans, and that he has done; but his 
Dutch have informed the Directory. that it would | !@st letter mentions that the Minister of the Ma- 
be exceedingly prejudicial to them to join in so|¢ has lately given orders not to release any 
hostilea measure, for that they would thereby | re of the citizens of the United States, whomay 
lose the friendship and trade of America, which | be taken on board British vessels. A new embar- 
(considering their commercial losses) were of ex- | $° Was laid on the 7th a os Brest, which is 
tensive benefit to them, and they would be depriv- | ‘he third since General Hoche’s expedition. 
ed of the means of affording the French those 
aids which their commerce enabled them to do. No. 7 
In these reasons, my information adds, the French er 
have acquiesced, and there is now no apprehen- | Extract of a letter from Major Mountflorence to Gene- 
sion that our commerce will be molested by the ral Pinckney, dated 
| 
| 











Dutch. If the French had not consented to this, Paris, February 21, 1797. , 
there is but little doubt but the Dutch would have Without any of your favors to answer, it is m 
Pia Weg y pore eter ~ “i en do: duty to inform you that a letter from Mr. Vail, 
a Sa diti a ae eee eigen roops | our consular agent at L’Orient, under date of the 
avia, and it Is here no secret, that they can | j9:h instant, informs that the American ships 


direct what measures they please. | Hope, Captain Rogers, and Antelope, of Boston, 
I transmit you extracts from Major Mountflor- 


Captain Benjamin Hilton, captured by the priva- 
e 9 > S i ~ ° ° 
inna ba: hoy a al 14th — ae are teer Hardy, Captain Cowell, (the man I mention: 
J; resative to the infamous conduct of some Of) og in my last,) and carried into L’Orient, are now 
our countrymen, (1 blush to call them so,) in fit- 


: ) | libelled ; and the only reason upon which this 
ting out privateers under French colors, and plun- | : . y P 


Sal ree ; . | American captor grounds his claim, is, that the 
dering our fellow-citizens. Something energetic, : 


Dus . > 
. : ls s articles are not countersigned by an 
I trast. will >| seamen’s articl , g } 

; will be done by our Government with re American public officer; | cannot find that the 


s inel ; ~ os a : 3 
pect to these unprincipled marauders. laws of the United States require that formality ; 
and the truth is, that not an American vessel in a 





No. 6. | hundred has the seamen’s articles countersigned 
is ‘ “sa hh ‘ % 
Extract of a letter from Major Mountflorence to Gene- |!” that manner; but Cowell’s attorney pretends 
ral Pinekney, dated 'that an antiquated, an obsolete ordonnance of 
’ ’ 


| France, of the year 1750, authorizes all ships of 


v ry 
Paris, February 14, 1797. | war toarrest such vessels, as have them not, as 


A letter from Mr. Barnet, our consular agent at | pirates. The tribunal of commerce has refused 
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pronouncing in this question till they receive in- No. 9. 
structions from the Executive, having written on | +n, 4. Monroe’s Valedictory Address to the Execu. 
the subject to the three Ministers, of Justice, Ma- tive Directory, the President replied : 
rine, and Foreign Relations, and I am going to do al / : 
the same, but my application will be signed by | Mr. Minister Plenipotentiary of the United 
Mr. Skipwith. Mr. Vail further adds, with much | States of America: By presenting to-day your 
truth, “the American commerce very much de- letters of recall to the Executive Directory, you 
ends upon the fate of these two vessels, and the | give to Europe a very strange spectacle. 
aes of the privateers are placed greatly onthese | France, rich in her liberty, surrounded by a 
vessels being condemned ;” and, in another place train of victories, strong in the esteem of her allies, 
he writes, that most of the privateers are owned | will not abase herself by calculating the conse- 
or commanded by Americans, who create these | quences of the condescension of the American 
difficulties. ; Government to the suggestions of her former ty- 
Another letter from Mr. Le Baron fils, our con- | rants ; moreover, the French Republic hopes that 
sular agent at Dieppe, informs that the American | the successors of Columbus, Ramhiph,* and Penn, 
ship Hare, of New York, Captain Nathan Haley, | always proud of their liberty, will never forget 
of the burden of two hundred and eighty tons, has | that they owe it to France. They will weigh, in 
been sent into Dieppe on the 17th instant, having | their wisdom, the magnanimous benevolence of 
been captured by a French privateer. These cap- the French people with the crafty caresses of cer- 
tures alarm very much our traders. If this Gov- | tain perfidious persons who meditate bringing 
ernment sanctions the doctrine held out at the | them back to their former slavery. Assure the 
tribunal at L’Orient, it would be tantamount to a | good American people, sir, that, like them, we 
state of warfare, as almost every vessel we have | adore liberty ; that they will always have our es- 





now in Europe are in that predicament. teem ; and that they will find in the French peo- 
J. Cc. MOUNTFLORENCE. ple republican generosity, which knows how to 
Major General Pinckney. grant peace. as it does to cause its sovereignty to 


be respected. 

— As to you, Mr. Minister Plenipotentiary, you 
have combated for principles; you have known 

No. 8 
oe the true interests of your country: depart with 
Extract of a letter from General Pinckney to the Sec- | OUr regret. In you we give up a representative to 
. America, and retain the remembrance of the citi- 

retary of State, dated eae : 
zen whose personal qualities did honor to that 
Amsterpam, March 8, 1797. 


title. 
I have just received intelligence from Major 

Mountflorence, that the tribunal-civil of the De- : 
partment of the Pas de Calais has confirmed the No. 10. 
judgment of the tribunal of commerce, condemn- Decree of the Executive Directory. 
ing as lawful prize the American vessel Royal | Marcn 2. 1797 
Captain, John Bryant master and owner, for want a 
of asea-letter. I understand that it isa Captain |, The Executive Directory having consulted the 
Nathan Haley, an American, who commanded | law of the 9th March, 1793, considering that the 
the privateer under French colors, which captur- flags of neutral Powers — no longer respected 
ed and carried into Dieppe, the 17th ultimo, the | by the enemies of the French Republic, and all 
American ship Hare, commanded by a namesake | the rights of men being violated to their preju- 
and cousin of his, bound from England to New | ice, it is no longer permitted to the French people 
York, with a cargo, it is said, of fifty thousand | to fulfil toward those Powers, in general, that wish 
pounds sterling. Mr. Barnet, our consular agent | Which they have so often manifested, and which 
at Brest, informs me that several citizens of the | they will constantly entertain for the full and en- 
United States, who were captured in British ves- tire freedom of commerce and navigation, directs. 
sels, on board of which they had been pressed, are | 2Mong other dispositions : 
at present confined in the prisons of that place as I. That ships of war and privateers may stop 
prisoners of war, and suffer much by close con- | and bring into the ports of the Republic neutral 
finement and bad provisions, and that all his soli- | ships, which shall be charged in whole or in pat! 
citations in their behalf, since the latter end of | with merchandise belonging to the enemy. 
January, have been in vain. Theseinjuriousacts| II. That merchandise belonging to the enemy 
to our countrymen and trade are exceedingly dis- | shall be declared good and lawful prizes, and be 
tressing, nor can it be said when they will cease. | confiscated to the profit of the captors. 
It is thought by many, and I believe justly, that| III. That, in all cases, neutral ships shall b: 
the election of their new third will determine | released the moment that the merchandise seized 
France either to conciliation or avowed hostili- | is discharged; that the freight of it shall be paid 
ties ; as muchas I wish for the former, I wish the | at the rate which shall have been stipulated )j 
measures of our Government will be dispassion- | the consignees ; and that a just indemnity shall b 
ate and candid, but firm. Mean submissions are | granted, on account of their detention, by the tr 
generally returned with contempt and renewed | 
oppression. | *Probably intended for Raleigh. 
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bunals competent to decide on the validity of] either upon the validity of the captures or the car- 


prizes. 


IV. That these tribunals shall be directed, be- 
sides, to send, three days, after the decision, a dou- 


goes, or upon freights and insurances. 
2. According to the eighteenth article of the 
Treaty of London, dated the 19th of November, 


ble inventory of the merchandise to the Minister | 1794, relative to articles declared contraband by 


of Marine, and another to the Minister for Foreign | 
Affairs. 


V. That the present law, applicable to all the 
captures that have been made since the declara- 
tion of war, shall cease to have effect as soon as 
the enemy shall have declared non-seizable, al- 
though destined for the ports of the Republic, the 
merchandise laden on board neutral ships which 
shall belong to the Government or to French citi- 
zens. 


Having seen the law of the 27th on 1793, 
which directs the foregoing law to be fully exe- | 
cuted ; having also seen the seventh article of the | 
law of the 13th Nivose, third year, which enjoins 
all the agents of the Republic to respect and ob- 
serve, in all their dispositions, the treaties which 
unite France to the neutral Powers of the Conti- 
nent, and to the United States of America; con- 
sidering that this last is not derogatory to the law 
of the 9th of May, 1793, resolves, as follows: 


Arr. I. The commissaries of the Executive 
Directory, with the civil tribunals of the depart- 
ments, shall take care that, in the contests upon | 





the validity of maritime prizes, no decision shall | 
be founded on the seventh article of the law of | 
the thirteenth Nivose, without the Miaister of Jus- 
tice having been previousiy consulted, conforma- | 
bly to the third article of the law of the eighth | 
Floreal, fourth year, relative to the treaties, in vir- | 
tue of which neutral persons pretend to withdraw | 
themselves, by means of the first of these laws, | 
from the execution of that of the 9th of March, | 
1793. 
Art. II. The Minister of Justice shall examine | 
whether the treaties still subsist, or whether they | 
have been modified since the conclusion of them; | 
there shall be furnished to them, by the Minister 
of Foreign Affairs, all the documents of which | 
they shall stand in need, and reference shall be | 
made to the Executive Directory, as is prescribed | 
by the law of the eighth Floreal, fourth year. 


_Arr, III. The Directory remind all the French 
citizens that the treaty concluded on the sixth | 
of February, 1778, between France and the Uni- | 
ted States, has been, on the terms of the second | 
article, modified of full right by that which has | 
been concluded at London, on the 19th of Novem- | 
ber, 1794, between the United States of America | 
and England: in consequence, 


1. After the article seventeen of the Treaty of | 
London of the 19th of November, 1794, all mer 
chandise of the enemy’s, or merchandise not suf- | 
ficiently ascertained to be neutral, conveyed under | 
American flags, shall be confiscated ; but the ship. 
on board of which such merchandise shall be | 
found, shall be released, and given to the proprie- 
tor. The commissaries of the Directory are en- 
Joined to accelerate, by all means in their power, 
the decision of the contests which shall arise, | 


twenty-fourth article of the treaty, dated February 
6th, 1778, are added the following: 

Ship timber; oakum, pitch and rosin; copper 
for sheathing vessels; sails, hemp, and cordage ; 
and everything which serves, directly or indirect- 
ly, to the arming and equipping of vessels, ex- 
cepting bar iron, and fir in planks. These arti- 
cles shall be confiscated as often as they shall be 
destined or attempted to be carried to the enemy. 

3. According to the first article of the Treaty 
of London, of the above date, every American 
who shall hold a commission from the enemies of 
France, as well as of every seaman of that nation 


| composing the crew of the ships and vessels, shall, 


by this fact alone, be declared piratical, and treat- 


ed as such, without suffering the party to estab- 


lish that the act was the consequence of threats or 
violence. 

4. In pursuance of the law of the 14th of Februa- 
ry, 1793, the regulations of the 21st of October, 
1744, and of the 28th of July, 1778, respecting the 
manning of vessels and neutral merchandise, shall 
be complied with, according to their form and 


| tenor. 


Every American ship shall therefore be deemed 


| a lawful prize, which shall not have on board a 
| bill of lading in due form, according to the plan 


annexed to the treaty of the 6th of February, 


1778, the execution of which is enjoined by the 


twenty-fifth and twenty-seventh articles of that 
treaty. 


5. The Commissioners of the Executive Diree- 
tory are required to carry into effect the penalties 
that attach on all clandestine attempts that may 
be made by American, or vessels belonging to any 
other nation, to pass as neutral, on board the ves- 
sel where the fraud is attempted to be practised, in 
the manner that these penalties have been repeat- 
edly carried into effect during the present war. 
The penalty shall attach where the blanks in the 
consignments or invoices are not filled up, though 


| signed and sealed; where the papers are in the 


form of letters, containing fictitious signatures ; 
where are double passports or policies, specifying 
different destinations ; where consignment is made 
to two or more factors; and where there are dif- 
ferent receipts or papers of any kind, which con- 
sign the whole or part of the same goods to differ- 
ent owners or different destinations. 

6. By this article, provisions of the treaty of the 
ninth Frimaire last, relative to. the freight and in- 


| surance, are repealed as far as they apply to in- 


surance. 

7. The present treaty shall be published in the 
bulletin of the laws. The Ministers of the Marine 
and of the Colonies, of Justice, and of Foreign 
Affairs, are charged with the execution of it in 
their respective departments. 

REWBELL, Pres. 
LEGARDE, Sec. Gen. 
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Relations with 


No. 11. 


Extract of a letter from John Quincy Adams, Esquire, | 


Minister Resident of the United States near the Ba- 
tavian Republic, to the Secretary of State, dated 


Tue Hague, November 4, 1796. 


In the letter from the Committee of Foreign 
Affairs, a copy of which was enclosed with m 
last, they have raised pretensions and used expres- 
sions, upon which I have not thought it necessary 
to anticipate the opinion which you will form, or 
the notice which you may think proper to take 
of them. But, as it is possible that the tone and 
ideas may appear extraordinary, I think it neces- 
sary to add a few observations, and some particu- 
lars of information, which will make them more 
accountable. 


The general disposition, even of the patriotic 
party in this country, favors cordiaily and sin- 
as the neutrality of the United States. They 
have a very substantial reason for this disposition, 
as they are continually receiving remittances of 
interests upon their moneys loaned to the United 
States, and as these are almost the only public 
funds upon which the payments are still punctual, 
they apprehend that the difficulties and the neces- 
sities of war might produce a suspension or post- 

onements on the part of the United States, simi- 
ar to those of which many of the belligerent 
Powers have given examples. But, at the same 
time, the patriotic party can have no avowed will 
different from that which may give satisfaction 
to the Government of France. They feel a de- 
pendence so absolute and irremoveable upon their 
good will, that they sacrifice every other inclina- 
tion, and silence every other interest, when the 
pleasure of the French Government is signified to 
them in such a manner as makes an election 
necessary. 


I received, not long ago, an intimation that one 
of the members ‘of the Committee of Foreign Af- 
fairs had confidentially communicated to a friend 
a circumstance which was intended to be kept 
profoundly secret: it was, that the French Gov- 
ernment had determined to defeat, if possible, the 
treaty lately concluded between the United States 
and Great Britain, and had signified to the Com- 
mittee of Foreign Affairs here their expectation 
that they would concur, with all their influence, 
towards the same object. The tenor of their let- 
ter strongly serves to show the accuracy of the 
information. The object which the last para- 
graph of their letter aims at, is not at all equivo- 
cal; but, in considering the manner in which they 


urge their proposals, the address with which they | 


pursue their point may be ranged on a level with 
their logic. After having undertaken formally to 
ustify the condemnation of the Wilmington Pac- 
et’s cargo, because they concluded it to be French 
property, they make no difficulty to assume a 
right to insist upon the protection of Batavian 
property on board of American vessels. They 
call very loudly upon the United States to go to 
war with Great Britain, and make a common cause 
with the French and Batavian Republics. The 
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whole of this singular passage might have excited 
a stronger sentiment than it did, had I not pre- 
viously received the intimation mentioned above, 
| Considering their language as dictated by an irre- 
sistible external impulse, an excuse for its singu- 


| larity was derived from the necessities of their 


situation. In the answer which I have given, 
therefore, it was my endeavor to avoid every un- 
‘necessary discussion, and, as far as possible, every 
| unpleasant expression; but the inconsistency of 
| their pretensions with their own argument could 
| not be passed without notice. Their oblique in- 
| sinuation, of treaties formed by the United States 
| militating with that before contracted with this 
| Republic, I thought it necessary to repel in the 
| most decided and explicit manner. Their asser- 
| tion of numerous services rendered by their Re- 
| public to the American nation, authorized the re- 
| ference in the answer to the reciprocal services 
‘and common utility, upon which I conceived 
‘the engagements between the two nations to be 
founded. 

As they very clearly hint a wish that the 
| United States should violate some treaty conclu- 
ded after that with the Batavian Republic, and 

make a common cause with them and France, | 
‘thought the honor and dignity of my country, and 
its Government, required an explicit declaration 
in answer, that they would inviolably maintain 
| their engagements with all other nations as faith- 
fully as with this; but I did not think it necessa- 
ry, though it might have been not unfair, to ob- 
serve that their proposal, of a common cause to 
be made with the French Republic, could not be 
made by them without her concurrence, or that 
the energy which they would insist upon for the 
protection of their property in American vessels 
| would be unnecessary, if it were efficaciously em- 
| ployed in giving security to the navigation of their 
own flag. It may be mentioned here that the 
| American flag is not the only one for the honor 
of which these gentlemen have taken so deep and 
/so generous a concern. They, some time since, 
| interested themselves in a similar manner for the 
| honor of the Danish neutrality, until they were 
| given to understand, by the Count de Bernstorf 
| that the Government of Denmark was the proper 
| 


judge of its own honor, and was not disposed to 
isten to their instigations upon its concerns with 
cther nations, 


No. 12. 


Extract of a letter from the Committee of Foreign Af. 
fairs of the Batavian National Assembly, to the Min- 
ister Resident of the United States of America, dated 


Tue Hacue. September 27, 17%. 


We cannot let the present opportunity pas 
| without requesting you to state to your Goveri- 
/ment, how useful it would be to the interests 0! 
the inhabitants of the two Republics, that the 
| United States should at last seriously take to heat! 
‘the numberless insults daily committed on theit 

flag by the English; to represent to them that. 
| when circumstances oblige our commerce to col: 
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——= ~& fide ip iponents to the neutral flag of American No. 14. 

xcite vessels, it has a just right to insist that that flag . ; 

t - be protected uk energy, and that it be not in- | Extract of a letter from John Quincy Adams, Esquire, 

hove. sulted at the expense of a friendly and allied na- | ere eee United States at the Hague, 

n irre- tion. Deign to recall to the remembrance of the wee eeretary of Siete, Canes 

singu- [— nation of which you are Minister, that the nu- Tue Hacve, February 17, 1797. 

their [— merous services which our Republic has rendered The neutrality of every other nation is as little 

given, [§ tot, our reciprocal relations, as well as mutual | respected by the French Government as that of 

ry un- utility, imperiously require that it should cease to | the United States. They have recently proposed 

every view with indifference the manner in which the | to Denmark to shut up the mouth of the Elbe 

rcy of J English act, who carry off, with impunity, from | against all British vessels. 

‘could § on board American vessels the property of Bata- | 

jue in- F vians. Lead them to perceive that reasons of con- N 

States [— venience, treaties concluded subsequent to that | 0. 15. 

th this with the Batavian Republic, cannot change or | Extract of a letter from Rufus King, Esquire, Minister 

in the [| annul a treaty formally concluded and ratified be- | Plenipotentiary of the United States, to the Secretary 

-asser- [— tween our two nations, between two nations who | of State, dated 

ir Re- — have equally suffered from the arrogance and des- ' Lonpon. March 12. 1797. 

the re- JF potism on the seas of proud Albion: ina word,| My. Adams will inform you from the Hague of 

ervices JF between two nations who, making common cause | what is passing in that quarter; but, lest Siva 

ceived J with the French Republic, and governing them. | portunities of writing should be less frequent then 

s tobe fF selves by the imprescriptible rights of nature, and | jing. it may be proper to state that I have reason 
: of men, may render to the two hemispheres a | tg believe, though the French Government assign 

at the JF peace for which humanity languishes. /our treaty with England as the cause of their 

onclu- : ie ' maritime conduct towards us, that they have re- 

lc, and No. 13 |cently demanded of Hamburg and Bremen to 

ance, 1 ssid suspend all commerce with England. These 

ry, and Extract of a letter from John Quincy Adams, Esquire, cities have not yet complied, and the French 

aration 7% Minister Resident of the United States at the Hague, | Minister has been recalled from Hamburg. The 

aintain # to the Committee of Foreign Relations of the Bata- | same demand has been made at Copenhagen, and 

s faith _ Vian National Assembly, dated | the refusal has produced a sharp diplomatic con- 

ak, " Tue Hacue, October 31, 1796. | ee ee have made no lJate trea 

ause to @  ~—1 shall not fail to transmit also to the Govern- | atti on nn 

not be Ki ment of the United States the other observations | i Ve 

or that [F which you have thought proper to make to me on | No. 16 

for the — this occasion. It does not belong to me to judge | a Boer 

vessels | with what sentiments it will view that part of | Letter from the Minister of Spain to the Secretary of 

sly em- — your letter, in which you complain of the seizure | State,” dated 

of their [| of Dutch property on board American vessels, | Puitapevpuia, May 6, 1797. 

hat the fF When it compares it with the other part where; Sir: The King, my master, desirous of draw- 

e honor i you suppose that the quality, necessary to procure ing closer the connexions of friendship and good 

eep and — the protection of the American flag for the lading; SSS vacates 

e since, | of a vessel, did not exist, because the lading ap- | * Patapecrata, May 24, 1797. 

for the F peared to you to be French property. But you.) gy: In the collection of documents referred to in 

ey were Yourselves, on reflection, will, 1 hope, be convinced | the President's Speech, and printed for the use of the 

rnstorf. i that these two claims are not easy to be recon- | members of both Houses, I have seen the translation of 

> proper j ciled, gis { the memorial I had the honor of presenting to you on 

posed to j But I will take upon myself, citizens, to assure | the 6th instant, and, after a cursory perusal of it, I 


| you that it is unnecessary to remind the nation, | have observed with concern that the translation has 
_ Whose Minister I have the honor to be, that “rea- | not been exact in some particular passages ; and, as it 
sons of convenience, or treaties posterior to that | has been published and presented to Congress in that 
concluded with the Batavian Republic, cannot | imperfect state, I shall take the liberty of pointing out 
_ destroy or annul that treaty.” I can answer, be- to you, sir, those passages which appear to me most 
eign At [em fore hand, that the Government of the United | ™@terial, flattering myself you will be pleased to order 
the Min | States is perfectly sensible of this truth, and has | the publication to be corrected. Lie 

oa dated & Ways conducted itself agreeably to the princi- In the 8th line, page 45, at the beginning of my me- 
ms # ples on which it is founded. In all posterior en- morial, it is said that the cession of a considerable por- 
1796. J gagements it has reserved to itself the power of aes - ae ae a nw «incall 
: 2 . ; 7 j : r raw 

ity pas fulfilling all prior ones; it will ever fulfil those | PCCD Mace vy asrecins % 


eS wh; ; “ns : between the possessions of both parties. At a time 
- Ei whi ery »¢ P a o,° ° e 

Govern: F . ch reciprocal utility and services have caused | when the sense of every proposition is so minutely éx- 
prests of FF '¢ to contract with the Batavian Republic; and, 


Be while ; aha , t amined into, I cannot pass over this without remarking 
that the F Wave it religiously observes all the obligations of | to you, that, as every State has a right to a line of de- 


to heart : its treaties with other nations, it will, in like man- | mareation to its possessions, it is not only by agreeing 
on thet 5 dee observe all those which you have a right to | ¢o draw limits that the cession was made to the United 
em that. emand from it. States, but “by the manner” in which His Catholic 


‘ns with 








a to con: 
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correspondence already subsisting between Spain 


and the United States, concluded with them, on 
the 27th of October, 1795, a treaty dictated by the 
most generous principles, opening to the Ameri- 
cans the navigation of the Mississippi to the 
ocean, and ceding to the United States a conside- 
rable portion of territory, by agreeing to draw a 
line of demarcation between the possessions of 
both parties. Equaliy animated by the desire of 
diminishing for humanity the horrors of war, he 
adopted the liberal principle that free ships shall 
make free goods. This stipulation was in reality an 
incalculable advantage for the American citizens, 
who, by the extension of their navigation, the geo- 
graphical situation of their country, and the na- 
ture of their political connexions at that epoch, 
promised a neutrality as advantageous as durable. 
At the same time, His Majesty agreed by the 
said treaty that articles necessary for the con- 
struction and repair of vessels should not be deem- 
ed contraband. In a word, the concessions on the 
part of Spain for cementing a sincere union be- 
tween both nations were such, that the treaty was 
received throughout the United States with en- 
thusiasm, and with the most evident marks of 
general approbation. In these circumstances, the 

ing, my master, who had so efficaciously ad- 
vanced the interests of America, promised him- 
self, by the effect of a good correspondence, as 
sacred among nations as between individuals, that 
the United States at least would not contribute 
to the injury of Spain. What should be the sur- 


Majesty agreed it should be done—and this is the lite- 
ral sénse of my words. 

In the sixteenth line of the same page, speaking of 
the advantages arising to the American citizens from 
the principle that free ships shall make free goods, it is 
said in the translation, that this stipulation promised a 
neutrality as advantageous as durable, when in my 
memorial I say, that the Americans, for reasons therein 
assigned, would promise themselves a neutrality as ad- 
vantageous as durable. 

In page 47, it is said, whilst a “ state of war” re- 
a yon that his squadrons and ships should respect Eng- 
ish property on board of American vessels ; the sense 
of my words is quite different: whilst it may be re- 
quired of his squadrons and ships to respect English 
property on board of American vessels. 

In the thirty-seventh line of the same page, it is 
said, whilst the latter must suffer from “avarice,” or 
the high price of an article to her so absolutely neces- 
sary. My words are: whilst the latter may suffer 
from the “ want” or high price of an article, &c. 

There are several other passages where the language 
is materially altered; but, as the sense is preserved, I 
shall not trouble you about them. I shall only take 
the liberty to observe, that, had you been pleased to 
have sent me the translation previous to its publication, 
I could have corrected it, and saved you the trouble of 
this letter. As the translation of my memorial has ap- 
peared in the newspapers, I shall, through the same 
channel, publish this letter, in order to have these mis- 
takes removed. 

[have the honor to be, with great respect, sir, your 
most obedient servant, 

LE CHEVALIER D’YRUJO. 


Timotay Pickerine, Esq. 





prise [admiracion] of His Majesty on knowing 


that this country had contracted engagements 
with England prejudicial to his rights, and to the 
interests of his subjects, nearly at the same time 
in which, with so much liberality, he was giving 
to the United States the most striking proofs of 
the most sincere friendship. 

Upon the whole, the King, my master, well 
persuaded that England, in her treaty with Ame- 
rica, had sutpriaed the good faith of the Federal 
Government, reserved to himself to make, on a 
proper opportunity, the necessary representations; 
not doubting but that the equity of the United 
States would place Spain, in relation to other 
Powers, upon that footing of equality, without 
which the neutrality adopted by America would 
exist only in appearance, and be purely nominal; 
but experiencing, since the declaration of the war 
against Great Britain, injuries and evils which he 
had foreseen from the moment he was informed 
of the English Treaty, he finds himself under the 
necessity of anticipating this step, and therefore 
has ordered me to make to this Government, 
through you, the following observations: 

By the 15th article of the treaty concluded be- 
tween His Majesty and the United States, it is 
stipulated that the subjects of the King. and the 
American citizens, may navigate with their ves- 
sels and cargoes freely to all the ports, except such 
as are declared blockaded, making the neutral flag 
secure the goods which they may have on board, 
so that they cannot be seized, even though they 
should belong to an enemy. His Majesty has- 
tened with pleasure to adopt a principle so useful 
to humanity, although for the reasons hinted 
above it was to operate more advantageously to 
the American citizens than to his subjects. His 
Majesty ought to have expected, on the part of 
the American Government, dispositions equally 
friendly, and as their adoption would not prove 
injurious to those Powers who should establish 
them, that this should form a general rule in all 
their engagements of a like nature; but, unfortu- 
nately, the 17th article of the English Treaty has 
dissipated this agreeable hope: for, it not only 
permits English vessels to take and carry into 
port those of America, upon the arbitrary ground 
of suspicion, but also to take and seize an enemy’s 
property or merchandise found under the Ameri- 
can flag. In short, the principle, that free ships 
make free goods, was then destroyed; and His 
Majesty is reduced to the disadvantageous situa- 
tion of seeing the property of his subjects seized 
with impunity, under the safeguard of neutrality, 
whilst a state of war requires that his squadrons 
and ships should respect English property on 
board of American vessels. Can it then be sup- 
posed, with good faith, that the King intended 
voluntarily to go intoa stipulation, the observance 
of which should require from his subjects nothing 
but detriment and injury? An adherence to the 
principle adopted by the King implicitly leads 
him to a reciprocity complete in all its circum- 
stances, 

Nor are the injuries to Spain. arising out of the 
18th article of the treaty with Great Britain, less 
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lpable. From it, like the preceding, arise great 
a to the American navigation; but the dam- 
ages which the subjects of th 
al service experience, are still of much greater 
consideration. By that article, England and the 
United States agree, that timber for ship building, 
tar, rosin, copper in sheets, sails, hemp, cordage, 
and, generally, whatever may serve directly to 
the equipment of vessels, shall be declared contra- 


band. In the 16th article of the treaty with Spain, | 


after enumerating those articles which should be 


deemed such, it is stipulated, that all kinds of cot- | 


ton, hemp, flax, tar, pitch, ropes, cables, sails, sail- 
cloth, anchors, wood of all kinds, and all other 
things proper for the construction and repair of 
vessels, shall be looked upon as articles of free 
commerce. What, then. is the consequence of 
these contradictory stipulations ? Is it not aban- 


doning to England the exclusive commerce ‘of | 


naval stores? And is it not giving her, in a 
maritime war like the present, a powerful arm, 


which she uses to the injury of Spain, whilst the | 


latter must suffer from avarice, or the high price 
of an article to her so absolutely necessary ? You 
will say in reply, that Spain entered voluntarily 
into these stipulations; but could it ever have 
been expected that America would have made, 
almost at the same moment, such, on her part, as 
should cause the King, my master, to repent of 
his generosity and great beneficence. 

In the preamble to the Spanish Treaty. its ob- 
ject is said to be for the mutual advantage and 
reciprocal utility of both countries. I leave you 
to determine what advantages either Spain or 
America can derive from the 15th and 16th arti- 
cles of their treaty, whilst those of the 17th and 
18th of the English Treaty remain in full force. 

Thus far I have represented merely the injury 


e King, and his roy- | 


_and the English Chargé des Affaires, Mr. Bond, 
on the 4th of May, 1796, in which it is declared, 
“that no other stipulation or treaty concluded 
since by either of the contracting parties, with 
| any other Power or nation, is understood in any 
manner to derogate from the right to the free com- 
munication and commerce guarantied by the 3d 
_ article of the treaty to the subjects of His Britan- 
| nic Majesty.” 
The King, my master, finds so much tae more 
| difficulty in reconciling this stipulation concerning 
the navigation of the Mississippi, in article 3d, of 
| the English Treaty, confirmed by the explanatory 
article of the 4th of May, with the 4th article of 
|that with Spain, as, on examining the original 
right of England, none is found to exist, and the 
| United States alone hold that which Spain ceded 
| in the said article of the treaty with them. In 
order to convince you of this, let us examine the 
stipulations of former treaties, from which I give 
the following extract: 
By the 6th article of the preliminary treaty 
/ made on the 3d November, 1762, between France 
and Great Britain, and by the definitive treaty sign- 
-ed on the 10th of February, 1763, it is stipulated 
| that all that part of Louisiana situated on the east 
of the Mississippi, excepting New Orleans and its 
dependencies, should belong to Great Britain. 
By the 8th article of the provisional treaty con- 

' cluded between the United States of America and 
| Great Britain, on the 30th November, 1782, and 
| the definitive treaty signed on the 3d of Septem- 
| ber, 1783, it is stated that the navigation of the 
| Mississippi, from its source to the ocean, shall for 
/ever remain and be free to the subjects of Great 
| Britain and the citizens of the United States. 
| By the preliminary articles of the treaty con- 
| cluded between Spain and England, and the de- 


done to the interests of Spain; but I shall now | finitive treaty signed on the 3d of September, 
state to yon a point in which her rights are essen- | 1783, Great Britain ceded to Spain all East and 
tially concerned—I mean the navigation of the | West Florida, which two provinces were the 
Mississippi. | only territory that that nation had remaining in 
The just ground upon which Spain refused to | this part of the continent. 

acknowledge the mutual and Snantwcation which | In the 5th article, in which this cession is stip- 
England made to the United States. in the Sth | ulated, not a single word is said relative to the 
article of the treaty of 3d of September, 1783, of | navigation of the Mississippi, nor do the other ar- 
the free navigation of the Mississippi to the ocean; | ticles say anything on the subject. 

the necessity in which America has found herself | When England signed these preliminary arti- 


of recurring to a special treaty with Spain for ob- | cles with the United States of America, in 1782, 


taining it; and, above all, the tenor of the 4th arti- | 


cle of the said treaty, in which it is agreed that 
the free navigation of the said river to the ocean 
belongs exclusively to the subjects of the King. 
and to the citizens of the United States, had given 
His Majesty reason to believe that the Federal 
Government, by this stipulation, annulled, as ille- 


gal, the claim which it had made with England, as | 


to this point, in the 8th article of the treaty of 1783. 
But His Majesty has seen, with equal surprise, 
that the United States not only pretend to con- 
firm that right to England, by the 3d article of 
their Commercial Treaty, but that they have, 
since the conclusion of that with Spain, in which 
the navigation of the Mississippi is confined ezr- 
clusively to the Spaniards and Americans, agreed 
to the explanatory article signed here by yourself 


Great Britain still held the right to East and 


| West Florida, because then she had not ceded for 
| ever those provinces to Spain, as is proved after- 
| wards by the treaty of 1783. and without the least 


mention therein of the Mississippi. 

Therefore, England having ceded East and 
| West Florida in 1783. and not having reserved 
the right to the navigation of the Mississippi, of 
| course lost it entirely when she made Spain mis- 

tress of the two banks. 
| The only right which the United States had in 
the navigation of that river was founded on the 
‘stipulations derived from England; but having 
changed their political existence by the declara- 
tion of their independence, and having, by this 
act, separated their interests from those of Great 
| Britain, the liberty of navigating the Mississippi 








did not follow to the United States, but by a spe- 
cial treaty which has just been concluded between 
Spain and this country. 

So far good ; how can the United States, with- 
out the consent of Spain, cede to England the 
right of navigating the Mississippi, which is 
granted only to themselves? And in virtue of 
what privilege can the Federal Gevernment give 
the navigation of this river to a nation who has 
renounced all her rights through the medium of 
solemn treaties, and who not only does not hold 
a single port, but also does not possess a single 
inch of land on its banks ? 

This simple exposition, in conjunction with the 
opinion of all jurists, that the navigation of rivers 
naturally belongs to him who possesses the two 
banks, evidently manifests the injury done to the 
rights of Spain in the 3d article of the English 
Treaty, and the explanatory article signed on the 
4th of May, 1796. 

The King of Spain, desirous of preserving the 
best harmony and friendship with this country, as 
protector of the interests of his subjects, has ordered 
me to represent to this Government what I have 
just mentioned; and His Majesty, relying upon 
the equity of his demands, hopes that the United 
States, animated by the same sentiments, will 
come to a composition which, without injuring 
the American citizens, shall insure the happiness 
of his subjects, and guard the rights of his sove- 
reignty. 

I, with pleasure, embrace this opportunity of 
renewing my wishes to serve you, and that God 
may preserve your life many years. 

Your most obedient servant, 
CARLOS M. DE YRUJO. 
Timoray Pickering, Esq., 
Secretary of State. 





No. 17. 
Letter from the Secretary of State to the Minister of 
His Catholic Majesty, dated 
DePARTMENT OF STATE, 
Philadelphia, May 17, 1797. 

Sir: I have the honor to acknowledge the re- 
ceipt of your letter of the 6th instant, which has 
been laid before the President of the United States. 
It contains three subjects of complaint, as arising 
out of the Treaty of Amity, Commerce, and Nay- 
igation, between the United States and Great 
Britain. 

1. That the principle, that free ships make free 
goods, is thereby destroyed ; the 17th article not 
only permitting English vesseis to take and carry 
into port those of America, upon the arbitrary 
ground of suspicion, but als: to take and seize 
enemies’ property or merchandise found under the 
American flag. 

2. That, by the 18th article of that treaty, tim- 
ber for ship building, tar, rosin, copper in sheets, 
sails, hemp, and cordage, and, generally, what- 
ever may serve directly to the equipment of ves- 
sels, are declared contraband. 

3. That, by the 3d article of that treaty, and the 
explanatory article added thereto, the United 


APPENDIX. 


Relations with France and Spain. 





3088 


States have ceded and confirmed to Great Britain 
the right of navigating the river Mississippi ; a 
right which you say the United States themselves 
acquired only by virtue of their treaty with Spain, 

Your letter also contains various intimations. 


which, in connexion with these three topics of 


complaint, it will be proper for me to notice. 

It is very true, that our treaty with Spain was 
received throughout the United States with sat- 
isfaction and general approbation, because jt 
closed a dispute which had been pending many 
years between the two countries, by His Catholic 
Majesty’s acceding to the claims of the United 
States (which they deemed founded in right) to 
the free navigation of the Mississippi, from its 
source to the ocean, and to their southern bound- 
ary line as described in the Treaty of Peace of 
1783. between the United States and Great Britain. 
We were also satisfied with the engagement of 
His Catholic Majesty to compensate our mer- 
cantile citizens for the losses they had sus- 
tained by the capture of their vessels and cargoes 
by the subjects of His Majesty, during the late 
war between Spain and France. All these were 
acts of substantial justice, which were neces- 
sarily approved by every upright mind. All 
the other stipulations of the treaty between the 
United States and His Catholic Majesty were 
wholly voluntary, and perfectly reciprocal ; so 
that neither of the two contracting parties could 
say that they had granted or received a favor. | 
make this observation, because of the numerous 
intimations in your letter, that, by these other 
stipulations, benefits and advantages had been 
granted by His Catholic Majesty to the United 
States, without receiving from them any equiva- 
lent; intimations for which we see no foundation. 
To instance in the articles which constitute the 
two first subjects of your complaint. 

1. Free ships shall make free goods. It is im- 
possible that the two contracting parties should 
ever have conceived that this rule, as between 
themselves, could have any operation, except 
when one was at war and the other at peace. The 
United States being in the latter situation, have a 
right to carry in their vessels goods of the enemies 
of Spain, without being liable on that account to 
capture. On the other hand, if the United States 
were at war, and Spain at peace, her subjects 
would havea right to transport in their vessels the 
goods of our enemies, free from capture by the 
armed vessels of the United States. And thus 
this stipulation is exactly equal on both sides. 

2. Ship timber and naval stores are, by the law 
of nations, contraband of war. But the United 
States and Spain, for their mutual benefit, agreed 
to consider them as free goods, in order that either 
party, remaining at peace. might safely continue 
its commerce in those articles, even by carrying 
them to the enemies of the other. And thus this 
rule will operate equally, like the former. 

You compare the liberal stipulations in these 
two articles with those of a contrary nature in 
the treaty between the United States and Great 
Britain, and ask, what should be the surprise [ad- 
miracion] of His Catholic Majesty on knowing 
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of the latter engagements ? After remarking that, 
if those stipulations were liberal on the part of 
Spain, they were alike liberal on the part of the 
United States, seeing they were perfectly recip- 
rocal; permit me to say, that the engagements | 
with Great Britain do not appear to offer any 
cause for “ surprise” on the part of his Catholic 
Majesty, because His Majesty had seen, during 
the whole course of the American war, how stead- 
ily Great Britain persisted, in opposition to the 
demands of all the maritime Powers. to maintain | 
her claims, under the law of nations, to capture 
enemies’ property, and timber, and naval stores, as 
contraband, in neutral ships. His Majesty had 
also seen, in the present war, in which he was 
for a time a party with Great Britain against 
France, that Great Britain continued to avow and 
practise upon the same principles. And with 
such a perfect knowledge of the principles and 
conduct of Great Britain, and while she was still 
engaged in the war with a Power which she 
strenuously endeavored to deprive of timber and 
naval stores, and whose mercantile shipping was 
greatly reduced, could His Catholic Majesty ex- | 
pect that Great Britain would relinquish her legal 
rights to a nation (the United States) which 
abounded in materials for building and equipping 
ships, and whose vessels, adapted to the carrying | 
trade, traversed every sea, and visited every quar- 
ter of the globe? You seem to imagine there is 
the more reason for “surprise,” because, as you 
say, the engagements between the United States 
and Great Britain were contracted “ nearly at the 
same time”—* almost at the same moment,” with 
our stipulations with his Catholic Majesty. But 
allow me to bring to your recollection the periods 


with Great Britain was concluded on the 19th | 
day of November, 1794; that with Spain on the | 
27th October, 1795. Further, the treaty with 
Great Britain was published in Philadelphia on 
the first day of July, 1795, almost four months be- 
for the treaty with His Catholic Majesty was con- 
cluded, and nearly ten months before it received 
his ratification, at which time (Spain and the 
United States being then at peace with all the 
world) it does not appear that His Catholic Ma- 
jesty found the smallest difficulty in giving his 
final sanction to his treaty with the United States, 
on account of their prior treaty with Great Bri- | 
tam. Moreover, Mr. Thomas Pinckney, who 
negotiated the treaty with Spain. being privy 
to the whole negotiation with Great Britain, | 
and perfectly acquainted with every article of 
the British Treaty, it is hardly to be doubted 
that he communicated to the Prince of Peace | 
every information concerning it which had any 
relation to his negotiation with Spain. The mode 


of proceeding in the cases of captures of Ameri- 
can vessels, is precisely the same in both treaties, , 
and the most material expressions in the 7th arti- | 


cle of the British Treaty are copied into the 21st 
of the treaty with Spain. 
I am now to consider your third complaiut— 
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| to the sea, and expressly that 
tween the said island of New Orleans and the right 
| bank of that river. as well as the passage both in 
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the United States to this navigation, and draw 
this conclusion, that their right is derived solely 
from the cession of His Catholic Majesty by the 


| 4th article of his treaty with the United States. 


Hence you are induced to ask, “ How can the 
United States, without the consent of Spain, cede 
to England the right of navigating the Mississip- 
If, sir, 
your statement was correct, there could be no 
question in the case. If the right of the United 
States to the navigation of the Mississippi origin- 
ated in their treaty with Spain, which was con- 
cluded on the 27th of October, 1795, it requires no 
argument to prove that they could not have grant- 
ed the right of that navigation to Great Britain 
on the 19th of November, 1794. 

But I might deny that the United States ever 
granted the right of navigating the Mississippi to 
Great Britain. A recurrence tothe treaties, to which 
you refer, will prove that she possessed that right by 
the peace of 1763, and that she has never formally 
relinquished it. I do not, indeed, conceive the in- 
quiry essential to the subject of your present com- 
plaint; but, as you have thought fit to go into it, 
you will allow me to follow you. 

By the definitive treaty of peace concluded the 
10th of February, 1763, France, then possessed of 
Louisiana, ceded to Great Britain all her posses- 
sions on the east side of the Mississippi, except 
the town and island of New Orleans. And it was 
likewise stipulated “that the navigation of the 
river Mississippi shall be equally free, as well to 
the subjects of Great Britain as to those of France, 
in its whole length and breadth, from its source 
; art which is be- 


and out of its mouth.” The people of the United 
States being then subjects of the King of Great 


| Britain, they of course participated in the right 
| of navigating the river Mississippi, and by the 8th 


article of the provisional treaty between the 


| United States and Great Britian, concluded the 
| 30th of November, 1782. and the definitive treaty 
|of peace concluded the 3d of September, 1783, 
‘this right was confirmed, it being therein stipula- 


ted that “the navigation of the river Mississippi, 
from its source to the ocean, shall for ever remain 


| free and open to the subjects of Great Britain and 


the citizens of the United States. 
By the definitive Treaty of Peace between 


| Spain and Great Britain, concluded the 3d of Sep- 


tember, 1783, the latter ceded to Spain “ East 
Florida, as also West Florida ;” but the river Mis- 


| sissippi, as you observe, is pot even mentioned in 


the treaty. What is the just inference from this 
circumstance, the United States need not decide. 
Doubtless Great Britain conceived it important 
to hold a right to the navigation of it, and all par- 
ties, at that time, certainly supposed that parts of 
her territories joined its eastern side, and proba- 
bly no one can now say they donot. But how- 


‘ever this silence with regard to the navigation of 
‘the Mississippi, in the treaty between Spain and 


that relating to the navigation of the Mississippi. | Great Britain, may be construed ; whether the 
You enter into an examination of the right of | latter, by not reserving, is to be considered as re- 
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linguishing her right to it; or by not expressly 


relinquishing, is to be understood to retain it, it 
is proper to consider the nature and effect of the 
stipulations on this subject, between her and the 
United States. 

When peace was made between the trvo Pow- 
ers in 1783, both were entitled to the free naviga- 
tion of the Mississippi, and both desiring to pre- 
serve this right, they mutually stipulated for its 
continuance ; but neither is pledged to maintain 
it for the other, though each is bound not to in- 
terrupt the other in the exercise of that right. 
The Treaty of London, concluded on the 19th of 
November, 1794, contains, as to this point, no new 
grant on either side; but their respective rights 
are recognised, it being declared in the third arti- 
cle, that “the river Mississippi shall, according to 
the Treaty of Peace, be entirely open to both par- 
ties.” Had this declaration been wholly admit- 
ted, the right of Great Britain to the navigation 
of the Mississippi would have been neither in- 
creased nor diminished. But because the fourth 
article of the subsequent treaty with Spain exci- 
ted some apprehensions in Great Britain, that it 
might countenance an attempt to exclude her from 
the navigation of the Mississippi. the explanatory 
article which you mentioned was formed, declar- 
ing, that no stipulations in any treaty subsequent- 
ly concluded by either party, can be understood 
to derogate from the rights of free intercourse 
and commerce secured by the said third article to 
the subjects of His Britannic Majesty, and to the 
citizens of the United States. The fourth article 
of our treaty with Spain received its peculiar 
form with the design that it might not derogate 
from the prior stipulations of the United States 
with Great Britain. And this, as I shall presently 
show you, was perfectly understood by the Gov- 
ernment of Spain. And let me assure you, that 
the Federal Government no more seeks the ex- 
cuse than it merits the imputation, “ that England, 
by her treaty with America, had surprised its 
good faith.” 


In discussing their respective projects of a trea- 
ty, it appears that the Prince of Peace, on the 
part of Spain, proposed that Mr. Pinckney, on the 
part of the United States, should enter into a stip- 
ulation which would have gone to the exclusion 
of Great Britain from the navigation of the Mis- 
sissippi. ‘io this project Mr. Pinckney returned 
the following answer: 

Extract from the “ Notes on the project of a Conven- 
tion proposed by His Excellency the Prince of Peace, 
September 25, 1795.” 

The words “alone” and “ exclusively” should 
be omitted; for Spain could scarcely confide in 
the good faith of the United States, or in the con- 
vention which she is about to conclude with them, 
if they agreed to an article which would be an 
infraction of a treaty previously concluded: for, 
by the Treaty of Peace between the United States 
and Great Britain, concluded in 1783, it is stipu- 
lated that the navigation of the river Mississippi 
shall contimue free to the subjects of Great Bri- 
tain and to the citizens of the United States.” 


Relations with France and Spain. 





Here, sir, you see that the Federal Government, 
far from “giving His Catholic Majesty (as you 
suggest) reason to believe that they had annulled, 
as illegal, the claim which they had made with 
England as to this point, in the eighth article of 
the treaty of 1783,” expressly declared that the 
attempt would be a violation of the good faith of 
the United States pledged to Great Britain ip 
that treaty. 

To get rid of the embarrassment, the particular 
form of expression which we find in the fourth 
article of the treaty with Spain was adopted, 
You will observe, sir, that this, like every other 
treaty, contains, generally, the joint stipulations 
of the contracting parties. Such is the stipulation 
of the United States and Spain in the beginning 
of the fourth article: “It is likewise agreed that 
the western boundary of the United States which 
separates them from the Spanish colony of Louis- 
iana, is in the middle of the channel or bed of the 
river Mississippi, from the northern boundary of 
the said States to the completion of the thirty- 
first degree of latitude north of the equator.” 
Then follows the clause respecting the naviga- 
tion of the Mississippi. “ And His Catholic Ma- 
jesty has likewise agreed that the, aavigation of 
the said river, in its whole breadth, from its source 
to the ocean, shall be free only to his subjects and 
the citizens of the United States, unless he should 
extend this privilege to the subjects of other Pow- 
ers by special convention.” Here Spain is the 
sole party to the excluding cause. And the 
twenty-first article of the treaty presents a simi- 
lar instance of a joint and separate stipulation. 
The two contracting parties jointly agree on the 
mode of adjusting the claims of American citi- 
zens for the losses they had sustained from the 
capture of their vessels by the subjects of Spain: 
and then “ His Catholic Majesty undertakes to 
cause the same to be paid.” Now it might with 
as much propriety be affirmed that the United 
States are by this clause bound to contribute (and 
equally with His Catholic Majesty) to those pay- 
ments, as be inferred from the declaration of His 
Catholic Majesty singly, in the fourth article, rela- 
tive to the exclusive navigation of the Mississipp, 
that the United States have thereby engaged to 
exclude from it the subjects of Great Britain. 

The simple fact is, that the United States were 
contending with Spain for the free navigation of 
the Mississ’ppi for themselves ; and by this clause 
in the fourth article of the treaty their claim was 
admitted. Any declaration of His Catholic Ma- 
jesty alone, to exclude other nations, was to them 
quite immaterial. 

Thus, sir, | have answered to all your com- 
plaints, and, I hope, satistactorily. The United 
States, equally with His Catholic Majesty, are 
desirous of preserviag the best harmony between 
the two countries ; and the American Government 
will always be disposed to adopt any proper mea- 
sures for that end. 

I have the honor to be, &e., 

TIMOTHY PICKERING. 

The CHeva.ter ve Yrvso, 

Envoy Extraordinary, §c. 
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No. 18. 


Copy of a letter from General Pinckney to the Secre- 
tary of State, dated 


Paris, February 1, 1797. 
Dear Sir: The day after I had enclosed my 
last of the 24th ultimo, (No. 5) intelligence was 
received that Bonaparte had obtained a most bril- 
liant victory in Italy; that he had made twenty- 
three thousand Austrian prisoners, killed and 
wounded six thousand, and had taken sixty pieces 
of cannon, and twenty-four standards; and the 
day after the arrival of this news, the following 

letter was written to me by Mr. De la Croix : 


The Minister of Foreign Affairs to Mr. Pinckney, 
Anglo-American. 


Paris, the 6th Pluviose, 
Sixth year of the French Republic, 
one and indivisible. 

The Executive Directory has charged me to 
make known to you, that not having obtained 
special permission to reside at Paris, you are ame- 
nable to the law which obliges foreigners to quit 
the territory of the Republic. I had the honor 
of informing you near two months ago, by the 
principal Secretary of my department, of the in- 
tentions of the Government in this respect. I 
cannot dispense with notifying you of them to- 
day. Receive, sir, &e. 

CH. DE LA CROIX. 


To which I returned the following answer: 


To the Minister of Exterior Relations. 
Paris. 7th Pluviose. 1797. 


Citizen Minister: I did not receive, until 3 
o’clock to-day, your note in date of the 6th inst., 
informing me that the Directory had charged you 
to acquaint me, that not having obtained particu- 
lar permission to reside at Paris, I was subject to 
the law which obliged strangers to quit the terri- 
tory of the Republic. I intimated to you some 
time since, by the Secretary General of your de- 
partment, and by Major Rutledge, my Secretary, 
that I deemed a notification of this sort, in writing, 
from you necessary, previous to my departure. 
Having now received it, I shall, without delay, 
prepare to go, and, in the meanwhile, will be 


obliged to you for the necessary passports for my- 


self and family, with our baggage, to quit the 
Republic, in my way to Holland. Accept citizen 


Minister, &e. 
CHARLES C. PINCKNEY. 


I should have made some observation on being 
termed Anglo-American, but, on inquiry, I found 
it Was customary to call all my countrymen so, to 
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sident’s Speech, and the late successes in Italy 
have not concurred to occasion it. Mr. De la 
Croix assured Major Rutledge, that he acted by 
the express orders of the Directory in this particu- 
lar, and not from himself. 

Your letter of the 26th of November, with the 
duplicate of your letter of the same month, (the 
original of which has not reached me) I received 
the 29th ultimo, and am happy to find that Mr. 
Adet’s disorganizing manceuvres have been treated 
by my countrymen in the manner they deserved, 
and that his attempts to divide has tended to unite 
them. I most ardently wish that we would ban- 
ish all party distinctions and foreign influence, 
and think and act only as Americans, for all par- 
ties in this country unite in thinking that we 
ought toact as if we were altogether their depend- 
ents, and indebted to them solely. and not to our 
own exertions for our liberty and independence. 
Hence our treaty with Great Britain is here gene- 
rally execrated, and our having any kind of com- 
mercial connexion with that country, even if the 
treaty had not been made, would, I believe, have 
been disliked. They wish to destroy the trade of 
Great Britain, and they look upon us as one of 
her best customers; and, to obtain their object, 
they care not what we suffer. I shall write to 
you again as soon as I arrive at Amsterdam. 
Please to direct me, under cover, to our bankers 
there, and be assured I am, &c. 

CHARLES C. PINCKNEY. 

Col. Pickertna, Secretary of the U.S. 


TRIPOLI. 


[Communicated to the Senate, May 26, 1797.] 


Unirep Srates, May 26, 1797. 
Gentlemen of the Senate: 


I lay before you, for your consideration and ad- 
vice, a treaty of perpetual peace and friendship 
between the United States of America and the 
Bey and subjects of Tripoli, of Barbary, con- 
eluded, at Tr:poli, on the 4th day of November, 


1796. 
JOHN ADAMS. 


States of America and the Bey and Subjects of Tri- 

poli, of Barbary. 

Artic.e 1. There isa firm and perpetual peace 
and friendship between the United States of 
America and the Bey and subjects of Tripoli, of 
Barbary, made by the free consent of both par- 
ties, and guarantied by the most potent Dey and 


distinguish us from the inhabitants of St. Domin- Regency of Algiers. 


go and the other French West India islands. I 
lave received my passports, and shall, in two 
I know not what 
has occasioned this determination of the Directory 
after having permitted me to remain here so long 
a time from their refusal to acknowledge me. 


days, set out for Amsterdam. 


Art. 2. If any goods belonging to any nation 
with which either of the parties is at war, shall 
be loaded on board of vessels belonging to the 

| other party, they shall pass free, and no attempt 
shall be made to take or detain them. 

Art. 3. If any citizens, subjects, or effects, be- 


You will judge whether the answer of the Sen-| longing to either party, shall be found on board a 
ate and the House of Representatives to the Pre- | prize vessel taken from an enemy by the other 
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party, such citizens or subjects shall be set at lib- 
erty, and the effects restored to the owners. 

Arr. 4. Proper passports are to be given to all 
vessels of both parties, by which they are to be 
known. And considering the distance between 
the two countries, eighteen months, from the date 
of this treaty, shall be allowed for procuring such 
passports. During this interval the other papers, 
belonging to such vessels, shall be sufficient for 
their protection. 

Arr. 5. A citizen or subject of either party 
having bought a prize vessel, condemned by the 
other party, or by any other nation, the certifi. 
cates of condemnation and bill of sale shall be a 
sufficient passport for such vessel for one year; 
this being a reasonable time for her to procure a 
proper passport. 

Art. 6. Vessels of either party, putting into 
the ports of the other, and having need of pro- 
visions or other supplies, they shall be furnished 
at the market price. And if any such vessel shall 
so put in, from a disaster at sea, and have occa- 
sion to repair, she shall be at liberty to land and 
re-embark her cargo without paying any duties. 
But in no case shall she be compelled to hind her 
cargo. 

Art. 7. Should a vessel of either party be cast 
on the shore of the other, all proper assistance 
shall be given to her and her anes no pillage 
shall be allowed; the property shall remain at 
the disposition of the owners; and the crew pro- 
tected and succored till they can be sent to their 
country. 

Art. 8. If a vessel of either party should be 
attacked by an enemy, within gun-shot of the 
forts of the other, she shall be defended as much 
as possible. If she be in port she shall not be 


seized on, or attacked, when it is in the power of 


the other party to protect her. And when she 
proceeds to sea, no enemy shall be allowed to pur- 
sue her from the same port, within twenty-four 
hours after her departure. 

Art. 9. The commerce between the United 
States and Tripoli; the protection to be given to 
merchants, masters of vessels, and seamen; the 
reciprocal right of establishing Consuls in each 
country ; and the privileges, immunities, and ju- 
risdictions, to be enjoyed by such Consuls, are de- 
clared to be on the same footing with those of the 
most favored nations respectively. 

Arr. 10. The money and presents demanded 
by the Bey of Tripoli, asa full and satisfactory 
consideration on his part, and on the part of his 
subjects, for this treaty of perpetual peace and 
friendship, are acknowledged to have been re- 
ceived by him previous to his signing the same, 
according toa receipt which is hereto annexed, 
except such part as is promised, on the part of the 
United States, to be delivered and paid by them 
on the arrival of their Consul in Tripoli; of 
which part a note is likewise hereto annexed. 
And no pretence of any periodical tribute of fur- 
ther payments is ever to be made by either party. 

Arr. 11. As the Government of the United 
States of America is not, in any sense, founded 
on the Christian religion; as it has in itself no 
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character of enmity against the laws, religion, or : 
tranquillity, of Mussulmen; and, as the said States J 
never entered into any war, or act of hostility I 
against any Mahometan nation, it is declared by 
the parties, that no pretext, arising from religious 
opinions, sha!l ever produce an interruption of the 
harmony existing between the two countries. 

Arr. 12. In case of any dispute, arising from 
a violation of any of the seeintes of this treaty, 
no appeal shall be made to arms; nor shall war 
be declared on any pretext whatever. But if the 
Consul, residing at the place where the dispute . 
shall happen, shall not be able to settle the same, J 
an amicable reference shall be made to the mu- 
tual friend of the parties, the Dey of Algiers ; the 
parties hereby engaging to abide by his decision, 
And he, by virtue of his signature to this treaty, 
engages for himself and successors to declare the 
justice of the case, according to the true inter- 
pretation of the treaty, and to use all the means 
in his power to enforce the observance of the 
same. 

Signed and sealed at Tripoli, of Barbary, the 
3d day of Junad, in the year of the Hegira 1211— 
corresponding with the 4th day of November, 
1796, by 
JUSSOF BASHAW MAHOMET, Bey. 
MAMET, T'reasurer. 

AMET, Minister of Marine. 
SOLIMAN KAYA. 

GALEL, General of the Troops. 
MAHOMET, Commander of the City. 
AMET, Chamberlain. 

ALLY, Chief of the Divan. 
MAMET, Secretary. 


Signed and sealed at Algiers, the 4th day of 
Argill, 1211—corresponding with the 3d day of 
January, 1797, by 

HASSAN BASHAW, Dey, 

And by the agent Plenipotentiary of the United 

States of America, 














JOEL BARLOW. 


FRANCE. 


{Communicated to the Senate, May 31, 1797.] 
Unirep Srares, May 31, 1797. 
Gentlemen of the Senate : 

I nominate General Charles Cotesworth Pinck- 
ney, of South Carolina, Francis Dana, Chief 
Justice of the State of Massachusetts, and Gene- 
ral John Marshall, of Virginia, to be jointly and 
severally Envoys Extraordinary and Ministers 
Plenipotentiary to the French Republic. 

After a mature deliberation on the critical sit- 
uation of our relations with France, which have 
long engaged my most serious attention, I have 
determined on these nominations of persons to 
negotiate with the French Republic, to dissipate 
umbrages, to remove prejudices, to rectify errors, 
and adjust all differences, by a treaty between 
the two Powers. 

It is,in the present critical and singular cir- 
cumstances, of great importance to engage the 
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confidence of the great portions of the Union in 
the characters snbloeel: and the measures which 
may be adopted. I have, therefore, thought it ex- 
pedient to nominate persons of talents and integ- 
rity, long known and intrusted in the three great 
divisions of the Union, and, at the same time, to 
provide against the cases of death, absence, indis- 
position, or other impediment, to invest any one 
or more of them with full powers. 
JOHN ADAMS. 


SPAIN. 


[Communicated to Congress, June 13, 1797.] 


Report of the Secretary of State to the President of 
the United States, of the proceedings of Andrew 
Ellicott, Esq., Commissioner for running the bounda- 
ry line between the United States and East and 
West Florida. 


DEPARTMENT OF State, June 10, 1797. 


The Secretary of State respectfully reports to 
the President of the United States the substance 
of the information received the 8th instant, from 
Andrew Ellicott, Esq., the Commissioner of the 
United States appointed to run the boundary line 
between their territory and His Catholic Majesty’s 
colonies of East and West Florida. 

Although Mr. Ellicott left Philadelphia in Sep- 
tember, 1796, to proceed, by the Ohio and Mis- 
sissippi rivers, to the Natchez, the place appointed 
by the Treaty with Spain, at which the Commis- 
sioners of the two Governments were to meet, 
yet, owing to the lowness of the waters of the 
Ohio, he did not reach its mouth until the 19th 
of December ; two days after which, both the 
Ohio and Mississippi were almost frozen over. On 
the 21st of January the ice began to give way, and 
their store-boat arriving on the 28th, they proceed- 
ed the 31st for the Natchez. On the 21st of Febru- 
ary, Mr. Ellicott received a letter (No. 1) from 
His Catholic Majesty’s Governor, Gayoso de Le- 
mos, dated at the Natchez, the 17th of February, 
mentioning the information he had received of his 
approaching arrival, attended by amilitary guard 
and some woodsmen, and desiring that the troops 
might be left about the mouth of Bayou Pierre, 
assigning for his reason that, thereby, every un- 
foreseen misunderstanding between the troops of 
the two Powers would be prevented. With this 
request, from views of accommodation, Mr. Elli- 
cott complied. Bayou Pierre is about sixty miles 
above the Natchez. 

On the 24th of February, Mr. Ellicott reached 
the Natchez, and immediately by a letter acquaint- 
ed Governor Gayoso of his arrival. The Gover- 
hor, on the same day, returned an answer, (No. 2.) 
The day following they had an interview, and 
fixed on the 19th of March to proceed down the 
river to Clarkesville, near which place it was sup- 
— the line would commence. The Monday 
ollowing, February 27th, Mr. Ellicott wrote a 
letter (No. 3) to the Baron de Carondelet. His 
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Catholic Majesty’s Governor General of Louisia- 
na, and the Commissioner named by the Court of 
Spain, for ascertaining the boundary line, to in- 
form him of his arrival at the Natchez, as the 
Commissioner of the United States. The Ba- 
ron’s answer, (No. 4) dated March Ist, was re- 
ceived the 9th, and on the same day Governor 
Gayoso waited on Mr. Ellicott, and informed him 
that the Baron, in consequence of interesting con- 
cerns below, had declined to attend, and that the 
whole business had devolved on him. Mr. Elli- 
cott expressed his satisfaction, because he expect- 
ed that he, Governor Gayoso, would immediately 
be ready to proceed. The Governor answered: 
* No time shall be lost; but I fear 1 shall not be 
ready by the 9th; and, although the Baron de- 
clines acting, on account of the business which 
demands his constant attention at Orleans, he is, 
nevertheless, desirous of having an interview with 
you; and, for that purpose, has ordered a galley to 
be fitted up for your use and accommodation to 
New Orleans.” Mr. Ellicott considered that the 
third article of the treaty with Spain required 
the Commissioners for running the boundary line 
to meet at the Natchez; and that being then at 
his post, it was his duty to remain there until the 
Spanish Commissioner should be ready to proceed 
with him to the place where the line should com- 
mence; and, therefore, he declined the Baron’s 
invitation. 

On the 27th of February, Mr. Ellicott encamp- 
ed at the upper end of the town of Natchez, 
about a quarter of a mile from the fort occupied 
by the Spanish troops; and, two days after, hoist- 
ed the flag of the United States. Upon this he 
received a verbal message from Governor Gayoso, 
by his aid, Major Minor, desiring the flag might 
be taken down, which Mr. Ellicott declined doing. 
The request was notrepeated. Here Mr. Ellicott 
began his astronomical observations, and found 
the hill on which he was encamped to be in lati- 
tude 31 degrees 33 minutes 46 seconds, or about 
39 miles north of the south boundary of the 
United States. 

In this situation Mr. Ellicott was told alarming 
stories about the unfavorable disposition of the 
Indians, under an idea that the United States 
were meditating their destruction. The whole 
settlement was for some days swarming with 
them, and they frequently went about his camp 
with drawn knives. For his own safety he fre- 
quently issued provisions to them. Thus criti- 
cally circumstanced, he, on the 11th of March, 
wrote to Governor Gayoso the letter, (No. 5) to 
which he received the answer, (No. 6.) But, in 
the mean time, Mr. Ellicott had sent an express 
to the commanding officer of his escort (consist- 
ing only of twenty-five men) which, in compli- 
ance with the Governor’s first request, he had 
left sixty miles up the river, to come down di- 
rectly to the Natchez; and being determined not 


to countermand this order, he, on the 13th, wrote 
to Governor Gayoso the letter No. 7, proposing 
Bacon’s landing, about a mile below his camp, 
for the station of his escort ; but before this letter 
was sent, he had an interview with the Governor, 
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who undertook to prove the propriety and neces- | 
sity of the whole party from the United States | 
oing down the river to Clarke’s place, and closed | 
is reasoning, by observing that, if the escort did | 
land at the Natchez, he should consider it as an 
insult offered to the King, his master. Mr. Elli- | 
cott then telling the Governor that he should send | 
him immediately an answer, in writing, observed, | 
that the desire which was constantly manifested | 
todraw him from that place (the Natchez) ap- 
peared _— singular, as it was designated in the 
late treaty between His Catholic Majesty and the 
United States, as the place of meeting for the 
Commissioners; and, therefore, that he should 
reject every proposition that was intended to draw 
him from his present situation, until the Com- | 
missioner and surveyor on behalf of the Crown of | 
Spain were ready to proceed to business. To | 
which the Governor replied, “Sir, you either | 
mistake my meaning, or I have expressed myself | 
very badly. I do not want you to leave this | 
place; but, on the contrary, 1 am desirous for | 
you to take up your residence in my house; you | 
will live there much more comfortably than in a | 
tent.” Mr. Ellicott said that his tent was much | 
more agreeable thana palace; for, in his camp he 
enjoyed an independence characteristic of the na- 
tion he had the honor to represent. The next 
morning Mr. Ellicott sent his letter, No. 7, and 
the same day received the Governor’s answer, No. 
8, expressing his entire satisfaction with Mr. Elli- 
cott’s sentiments, as uniformly agreeing with his 
own, in everything which could combine the mu- | 
tual interests of the two nations. 

The evening following, (March 15th,) Mr. Elli- | 
cott’s arrived at the landing, and the next day 
went down to the place he had proposed for their | 
station. 

The officer of the escort having found in the | 
settlement a number of deserters from the Ame- 
rican army, tookthem up. This occasioned some 
verbal communications between Governor Gay- 
oso and Mr. Ellicott, the former desiring the de- 
serters might be dismissed. Mr. Ellicott there- | 
upon proposed this arrangement: That such de- | 
serters from the Army of the United States as | 
came into that country and took the protection of | 
the Spanish Government, prior to the time fixed 
by the treaty for the evacuation of the posts, 
should, for the present, remain unmolested ; but 
that such as had come to that country since that 
time, should be liable to be taken and detained. 

About the time Mr. Ellicott’s escort arrived, | 
the principal part of the artillery was taken out | 
of the fort and carried to the landing, and every | 
appearance made of a speedy evacuation; but, | 
on the 22d of March, great industry was used in | 
carrying cannon back to the fort, which were im- | 
mediately remounted. This gave great alarm to | 
the inhabitants of the district, who generally man- | 
ifested a desire of being declared subjects of the | 
United States, and at once to renounce the Span- 
ish jurisdiction. In order to quiet the minds of | 
the inhabitants, and to be able to give them some 
reasons for the Governor’s conduct, which now | 
began to be considered as hostile to the United | 


eee 
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States, Mr. Ellicott, on the 23d of March, wrote 
the letter No. 9, which was followed by a note, 
No. 10, to which he received the Governor’s ap- 
swer, No. 11. This answer, containing informa- 
tion that the important business of running the 
boundary line should soon be commenced, and an 
assurance that nothing could prevent the religious 
compliance with the treaty, Mr. Ellicott expressed 
his satisfaction in his letter to the Governor. 
No. 12. 

It being now reported that the American troops 
would be down in a few days, the Governor sent, 
by his aid, to Mr. Ellicott, an open letter from the 
Governor, directed to Capt. Pope, who, it was said, 
commanded those troops, informing him that, for 
sundry reasons, it would be proper, and conducive 
to the harmony of the two nations, for himself 
and the detachment under his command, to re- 
main at or near the place where the letter should 
meet him, until the posts should be evacuated; 
and, as every preparation was making for that pur- 
pose, the delay would be but for a few days, when 
he would be happy to see them at the Natchez. 
This proposal to Captain Pope, the Governor, in 
his letter, No. 13, desired Mr. Bilicott to second. 
Upon reading the letter, Mr. Ellicott observed to 
Major Minor, thatit was impossible for him to join 
in the Governor’s request to Captain Pope, as it 
was well known to him (Mr. Ellicott) that, in- 
stead of evacuating the posts, they were making 
them more defensible. However, Mr. Ellicott 
said he would write a letter to the officer com- 
mading tbe detachment, and requested Major Mi- 


| nor, (as he was to be the bearer of the Governor's 


letter to the Walnut Hills,) to take charge of it ; to 
which he had no objection. This letter is No. 14. 

On the 28th of March, the Governor issued the 
proclamation No. 15, bearing the date of March 
29th, and another, No. 16, bearing the same date. 
with the avowed object of quieting the minds of 
the inhabitants; but they produced a contrary 
effect. As soon as the Governor discovered this, 
he requested two gentlemen of the settlement to 
inform Mr. Ellicott that he, the Governor. had re- 
ceived directions from the General-in-chief, the 
Baron de Carondelet, to have the artillery and 
military stores expeditiously removed from the 
forts, which were immediately to be given up to 
the troops of the United States, upon their arrival. 
Great pains were taken to inculcate this report, but 
it did not remove suspicions. In order, therefore. 
to obtain a direct explanation, Mr. Ellicott, on the 
31st of March, wrote to the Governor the letter 
No. 17, enclosing two paragraphs, No. 18; of au 
address he had received froma number of respect- 
able inhabitants of the district. The Governor's 
answer, No. 19, of the same date, confirmed every 
suspicion, as it contained an explicit declaration 
that his General had given him positive orders t0 
suspend the evacuation of the posts until the two 
Governments should determine whether the works 
were to be left standing, or to be demolished, and 
until, by an additional article to the treaty. the 
real property of the inhabitants should be secured ; 
agreeably to his proclamations, in which the 
Governor thought proper to tell the inhabitants 
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that negotiations were en foot between His Cath-_ 
olic Majesty and the United States, for the ad- | 
justment Of that and other matters. It may not | 
e improper to remark that no such negotiation | 
has existed, and that this is the first time that) 
these objections to the evacuation of the posts | 
have been heard of. This peremptory declara- | 
tion of Governor Gayoso requires no comment. | 

Mr. Ellicott says, that with the exception of | 
about eight persons, including some officers, all | 
the inhabitants of the Natchez district, (within | 
the limits of the United States,) are desirous of | 
coming under their jurisdiction, and to have a/| 
Government established there, similar to that | 
Northwest of the river Ohio. My inquiries en- | 
able me to add, that the population amounts to 
near four thousand souls. 

Mr. Ellicott further informs, that he has not only | 
reason to believe, but is certain that many grants | 
for lands in that district have been given out by | 
the officers of the Government of Louisiana, since 
the ratification of the late treaty, and that their 
surveyors are now executing the surveys. 

On the 14th of April, when Mr. Ellicott was | 
folding up his despatches, he received from Gov- 
ernor Gayoso the fetter No. 20, of that date, com- | 
plaining of the enlistment of persons in that dis- | 
trict, as an infringement of the rights of His Cath- 
olic Majesty, and requesting that the persons en- | 
listed might be discharged. To which Mr. Elli- | 
cott immediately returned the answer No. 21, | 
observing that the matter required investigation, | 
but assuring Governor Gayoso that he would be 
careful neither to infringe the rights of the subjects | 
of His Catholie Majesty, nor willingly suffer those | 
of the citizens of the United States to be infringed. 

The bearer of Mr. Ellicott’s despatches informs | 
me that, before he left the Natchez, they had heard | 
that two gunboats were preparing at New Or- | 
leans to bring up reinforcements; and, since his 
arrival, | have received information which, con- | 
nected with this detail of facts, is entitled to belief, | 
that, about the 10th of May, three large boats, full | 
of troops, besides a party by land, set off from 
New Orleans for the Natchez. It was added, for | 
the purpose of driving off the Continental troops 
that had taken possession, agreeably to the late | 
treaty. TIMOTHY PICKERING. 


\ 
June 12,1797. | 
I have just received from the Secretary of War | 
two letters, (which I have numbered 22 and | 
23.) dated the 18th of December, 1796, from the | 
officer of His Catholic Majesty commanding the | 
post at New Madrid, one addressed to the late | 
General Wayne, and the other to Lieutenant | 
Taylor, whom the General sent thither with let- | 
ters to obtain information relative to the delivery | 
of the posts occupied by His Catholic Majesty’s | 
troops within the territory of the United States ; | 
by which it appears that the evacuation of those | 
} 





posts was at that time proposed to be deferred, 
merely because the water of the Mississippi was 


so low as to render the transport of artillery, &c., 
very difficult, and the navigation dangerous. 
TIMOTHY PICKERING. 


Manuel Gayoso de Lemos to the Honorable A. Ellicott. 
Natrcnez, February 17, 1797. 

Sir: Some gentlemen that left you at the 
mouth of the Ohio have informed me of your ap- 
proaching arrival here, and that, to attend you on 
your commission, you bring a military guard and 
some woodsmen. It is with pleasure that I pro- 
pose myself the satisfaction of seeing you here, 
and to make your acquaintance. Though I do not 
conceive that the least difficulty will arise re- 
specting the execution of the part of the treaty in 
which you are an acting person; yet, as we are 
not prepared to evacuate the posts immediately, 


| for want of the vessels that I expect to arrive soon, 
| I find it indispensable to request you to leave the 


troops about the mouth of Bayou Pierre, where 
they may be provided with all their necessaries, 
which you can regulate on your arrival here. By 
this means, every unforeseen misunderstanding 
will be prevented between His Majesty’s troops 
and those of the United States; besides, it is ne- 
cessary to make some arrangements previous to 


| the arrival of the troops, on which subject I shall 


have the honor of entertaining you when we meet. 
I embrace this opportunity to assure you of the 
satisfaction I feel in being appointed to act in con- 
cert with you, though your first interview is to be 
with the General-in-chief of this province. I 
have the honor to be, &c.. 
M. GAYOSO DE LEMOS. 
The Hon. A. Exticorr. 


No. 2. 
Baron de Carondelet to the Honorable A. Ellicott. 
Natcuez, February 24, 1797. 
Sir: By your favor of this day, delivered to me 
by Mr. Nolan, I learn with pleasure your arrival 
at this post, in the character of Commissioner in 
behalf of the United States, to ascertain the bound- 


| aries between the territories of His Most Catholic 


Majesty and the said United States. I have the 


honor to be, &e.., 
BARON DE CARONDELET. 


No. 3. 
Hon. Andrew Ellicott to the Baron de Carondelet. 
Natcuez, February 27, 1797. 

Sir: It is with pleasure I embrace this oppor- 
tunity of informing you of my safe arrival at this 
place, as Commissioner in behalf of the United 
States, for ascertaining the boundaries between 
the territories of His Most Catholic Majesty and 
those of the United States. 

The polite manner in which I have been re- 
ceived at the posts on the Mississippi, now in pos- 
session of His Most Catholic Majesty, demands 
my thanks and gratitude, and am in hopes that a 
similar conduct will be observed on our part. I have 
the honor to be, &e., 

ANDREW ELLICOTT. 

The Baron De CaronveLer. 
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No. 4. 
Baron de Carondelet to the Hon. A. Ellicott. 


New Orceans, March 1, 1797. 


Dear Sir: I have received, with great satistac- 
tion, your friendly letter of the 27th of February 
last; in consequence of which, I congratulate you 
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| before all the transactions were terminated ; know. 
ing the Indians as well as I do, this was the rea. 
son of the objections I offered the moment I say 
it hoisted, for otherwise I know it very well, that 
it is frequently used by the representatives of any 
nation in a foreign country; it is even done ip 
[I am sorry you should 


| 
| 
} 
} 
| 
} 
| 
| 
| 
} 
| 


| Spain by foreign Consuls. 


on your arrival in this country in the character of | have experienced any inconvenience from this 


Commissioner on the part of the United States, to 


run the dividing line between the territories of His | 


Most Catholic Majesty and the United States. 
You likewise did me the favor to mention with 
what kindness and attention vou were received at 
the different posts, as well as by the whole Gov- 
ernment under my direction ; and, from the gen- 
eral principles of your nation, I have no doubt but 


| particular circumstance, and that urged by such 
effects to wish to have by you yourescort. I have 
‘not the least objection that it should be called 
from its actual station; but as it is my duty, and 
| that I am answerable for the tranquillity of the 
country that is intrusted to my charge, I must pro- 
| pose to you a method that will answer every good 
| and satisfactory purpose. Had not you been un- 





the same conduct will be observed on the part of | luckily stopped on your voyage to this country, 


the United States. 


lent, sir. 
BARON DE CARONDELET. 
Anprew Exticorr, Esq. 


God guard you, most excel- 





No. 5. 
Hon. A. Ellicott to Manuel Gayoso de Lemos. 


Natcuez, March 11, 1797. 


My Dear Sir: The conduct of the [ndians yes- 
terday and last night, owing principally to their 
constant state of intoxication, renders it absolutely 
necessary, in my opinion, to have recourse to my 
military escort for protection. 
our army is such, that you may rest assured none 
of the inconveniences mentioned in your first com- 
munication to me are to be apprehended from the 
escort being stationed at this place on our part. 
And, as the attendance of the guard forms a part 
of the treaty now carrying into effect between 
His Most Catholic Majesty and the United States, 
which I am authorized to declare will be observed 
by the nation I have the honor to represent with 


_ faith and punctuality, I must request the | 


avor of you to withdraw your objections against 
my escort joining me at this place as soon as pos- 


sible. Iam, &c. 
ANDREW ELLICOTT. 


His Excellency, 
Manvet Gayoso pe Lemos. 





No. 6. 

Manuel Gayoso de Lemos to the Hon. A. Ellicott. 

Natcuez, March 12, i797. 
My Dear Sir: This morning I had the pleas- 
ure to receive youramicable communication, dated 
esterday. I give you my sincere thanks for hav- 
ing established this form of intercourse, as it will 
make our business more easy, and, indeed, it is 
more conformable to the sincere friendship we 

have contracted. 

In answer to your said letter, I will remark, that 


The discipline of | 


| you would have had immediately the General of 
| the province here, to begin the operation of de- 
'marking the divisory line between the territories 
/of His Catholic Majesty and those of the United 
| States of America. He had every necessary pre- 
| paration to attend to the business; but since the 
time he had a right to expect the Commissioners 
of the United States, the war with England has 
taken place, and his cares thereby increased, yet 
he expected to have had it in his power to come 
to meet you at Daniel Clarke’s, Esquire. which 
place is near the point of the 31 degrees; but he 
has found it impossible, as it would oblige him to 
make too long an absence from New Orleans; 
therefore it is myself that will have the honor to 
accompany you on that important commission, on 
behalf of His Catholic Majesty. This is the 
moment when I am in want of every individual 
| thing, both for my person, and for the attendants 
of the commission, though the Geometer, and 
| other officers that are to be employed, are already 
on their way from New Orleans, and will stop at 
Clarksville, where I shall go myself as soon as my 
equipage arrives from the capital; but this will 
| inevitably take some time, therefore the plan that 
| I wish to arrange with you, will be to make Lof- 
| tus’s Cliffs our point of reunion. This place is a 
| short distance from Clarksville, and it is a very 
healthy situation; there I will send everything 
‘concerning the Spanish commission; and that 
will be the most convenient place to establish, for 
a while, your head-quarters, under your military 
escort. By adopting this measure, you will have 
| your people together, and the most distant disa- 
greeable occurrence avoided. as I am positively 
confident that some would happen by the con- 
junction here, as you propose. It is true, that by 
| the treaty an escort is supposed, and even recom- 
| mended to each commission, but it is to be on the 
| line, and not at a distance from it, where it would 
| interfere with other business ; therefore, I feel sen- 
| sibly hurt that it is out of my power to consent to 
the landing of the troops in this place, though ! 
| have not the least objection on their going direct- 

| ly to Loftus’s Cliffs. 
I have given the most positive orders to prevent 


such conduct of the Indians is not customary here ; | the Indians getting liquor ; and to their interpreter! 


I foresaw that it would happen, from the moment 
you showed a desire of having your colors flying, 


| I have given the strictest charge to be always 10 


sight, and to-morrow I expect that they will re- 
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move to some distance from hence. I have the 
honor to be, &e., 
M. GAYOSO DE LEMOS. 
The Hon. ANDRew EL ticorr. 


No. 7. 
Hon. A. Ellicott to Manuel Gayoso de Lemos. 
Natcuez, March 13, 1797. 


My Dear Sir: Your favor of ee was 
handed to me in good time, which would have 
been answered sooner, had not the storm last night 
prevented me from writing inmy tent. Your let- 
ter,as well as many circumstances which have 
come to my knowledge, contain fresh proofs of 
our desire to promote good order and harmony 
in this partofthe country. But, sir, I cannot sup- 
pose that any inconvenience could possibly arise, 
or the peace of this settlement be disturbed, by the 
arrival and landing of the escort which I left at 
Bayou Pierre: if I did suppose the contrary, I 
trust that I should be one of the last persons to 
propose the measure. In my opinion, the escort 
which accompanied me is as much bound to ob- 
serve good order in this country as the troops of 
His Catholic Majesty. This is not an opinion of 
the day; it has uniformly been mine ever since I 
left the seat of our Government: in consequence 
of which, immediately upon entering the Missis- 


| sippi, I issued a standing order that, when any of 
| our party, the military included, should be at any 


place where the jurisdiction was exercised by His 
Catholic Majesty, the laws and usages of that 
Government should be observed and submitted to 
The escorts, by the 


the preservation of our stores. This appears to be 


As I hope that mere punctilios may never inter- 


es rupt our friendship, and the conduct of the Indians 


having become more peaceable siuce the night be- 


© fore last, I am less anxious for the escort’s being 


stationed at my present encampment: I would, 


- therefore, to prevent any disturbance or misunder- 
standing, propose that the officer who commanded 
__ the escort which accompanied me to Bayou Pierre, 

_ be directed to proceed down the river to Bacon 


Landing, from whence he may come to this place 
and procure such necessaries as he may be in want 


/ of for the ensuing season. 


As this is the place designated by the treaty fur 


our meeting, and making our arrangements for 
| carrying on the business. I conceive there would 


an impropriety in my leaving it till your Ex- 


_ cellency is ready to join me in fixing the first 
| point of latitude. 


Lam, &c., 
ANDREW ELLICOTT. 


Nore.—The last two paragraphs were added af- 


F tera private conversation with the Governor. 


No. 8. 
Manuel Gayoso de Lemos to the Hon. A. Ellicott. 
Natcuez, March 14, 1797. 


My Dear Sir: I do myself the pleasure to ae- 
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knowledge the reception of your favor, dated of 
yesterday, and am very happy to find that our 
sentiments uniformly agree in everything that can 
combine the mutual interests of our nations; and 
I pledge you my honor and friendship, that ever 
step of my conduct shall be guided by this prinei- 
ple, impressed in me by my duty, and by the very 
particular attachment I have for you. I have the 
honor to be, &c.. 
M. GAYOSO DE LEMOS. 
The Hon. Anprew Exticorr. 


No. 9. 
Hon. A. Ellicott to Manuel Gayoso de Lemos. 
Narcuez, March 24, 1797. 
My Dear Sir: The remounting of the cannon 
at this place at the very time when our troops are 
daily expected down to take possession of it, the 
insolent treatment which the citizens of the Uni- 
ted States have received at the Walnut Hills, and 
the delay in the business upon which I came, con- 
cur in giving me reasons to suppose, that the 
treaty will not be observed with the same good 
faith and punctuality by the subjects of His Cath- 
olic Majesty as it will by the citizens of the Uni- 
ted States. [ hope your Excellency will give such 
an explanation of the above, as to remove my 
doubts and appreheusions, which Lam afraid have 
been too justly excited. IL am, &c., 
ANDREW ELLICOTT. 
His Exe’y M. Gayoso pe Lemos. 


No. 10. 
March 23, 1797. 


Mr. Ellicott’s compliments tv his friend Gov- 
ernor Gayoso, and wishes to be informed, whether 
the following information which he received this 
day, “that all the works at the Chickasaw Bluffs 
have been either demolished or carried to the op- 
posite side of the river, and that every exertion Is 
making at the Walnut Hills to put that post ina 
state of defence,” be correct ? 


No. 11. 


His Excellency Manuel Gayoso de Lemos to Andrew 
Ellicott, Esquire. 
Natrcuez, March 23, 1797. 

My Dear Sir: I have just now received your 
communication of this day, by which I am sorry 
to find the construction you put on the storing of 
the ammunitions that came from the Walnut 
Hills in this fort. I have no other place to put 
them in, for it would be imprudent to leave them 
exposed in an insecure place at a time when the 
Indians might take advantage of us, if they found 
that in the present circumstances we acted with- 
out the necessary precautions; at the time you 
see me conducting ammunitions to the fort, you 
will likewise see as many go out of it for the Ar- 
kansas, to reinforce that post, which will now be 
exposed to the incursions of the Osage Indians, 
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who in the last season pillaged the white hunters 
of that country. 

I am entirely unacquainted with any ill treat- 
ment that the citizens of the United States should 
have received at the Walnut Hills: if you mean 
the execution of the orders of the General-in-chief 
of this province, to demolish that post, it was in 
consequence of our treaty with the Indians, that 
they might have no just reason to complain of our 
conduct: but, since I have been informed of their 
unsettled disposition, I have sent counter orders to 
suspend everything that might injure the actual 
state of those fortifications; and, in such cir- 
cumstances, shall not move anything else until 
the arrival of the American troops, that are daily 
expected. 

For the unavoidable detention that has been expe- 
rienced in beginning the line, you know the rea- 
sons ; but they shall soon be removed, as Lieuten- 
ant Colonel Guillemard is far on his way up, and, 
at his arrival, this important business shall be 
begun. 

do assure you that there is nothing that can 
prevent the religious compliance of the treaty, 
though I might observe that the conduct of some 
persons that seem to affect an immediate interest 
with the United States is such, as to occupy my 
attention. I request that you will be so kind as 
to take such measures as to suppress untimely ex- 
pressions, that can only tend to disturb the tran- 
quillity of the public, of which I am solely an- 
sweraovie for the present. 

As { was finishing this, Mr. Gillespie brought to 
me your note, inquiring if the works at the Bluffs 
had been destroyed or removed to the other side 
of the river ? 

What I have already said concerning our treaty 
with the Indians, I suppose, has guided the Gene- 
ral of this province to take that step. I really do 
not know whether they are destroyed, or not. I 
give you my word that I did not know what was 
to be done there ; and it is only by Baron Bastrop 
that I learn that that post would soon be evacuat- 
ed: but as this is a thing that only regards the 
General of the province, I cannot account for it, 
nor can I say more on the subject, as all the orders 


proceed from him—that post being entirely out of 


my jurisdiction. My dear sir, &c.., 
M. GAYOSO DE LEMOS. 
The Hon. Anprew E xuicorr. 


No. 12. 


Andrew Ellicott, Esq., to His Excellency Manuel Gay- 
oso de Lemos. 


Natcnez, March 24, 1797. 


My Dear Sir: It is with pleasure I acknowl- 
edge the receipt of your Excellency’s very satis- 
factory letter of yesterday. You may rest assured 
that I have, and shall continue to discountenance 
every measure, and the propagation of any opin- 
ion, which may have a tendency to disturb the 
good order and harmony of this settlement. I 
shall close this, with requesting that the Com- 


mandant at the Walnut Hills be directed to treat 
the citizens of the United States with politeness 
when they stop at that post, as a contrary conduct 
may be attended with disagreeable consequence; 
on a river which both nations have an equal right 
to navigate. I am, &c., 














ANDREW ELLICOTT. 
His Exe’y M. Gayoso pe Lemos. 


No. 13. 


His Excellency Manuel Gayoso de Lemos to Andrew 


Ellicott, Esq. 
Natcuez, March 25, 1797. 
My Dear Sir: By every report you are ac- 


quainted with the confirmation of everything | 
have told you concerning our business. You know 
that Lieutenant Colonel Guillemard will be here 
very soon, and that immediately we shall proceed 
to the running of the line. But as nothing but 
friendly arrangements are to guide our conduct. it 
is necessary to avoid every shadow of compul- 
sion. By the contents of my letter to Captain 
Pope, you will see my reasons; therefore, | re- 
quest that you will join a couple of lines, to avoid 
any more writing. 


I am surrounded by many people who have bu- 


siness, this being court day, though I have tried to 
disembarrass myself, but cannot wait upon you. 


Iam, &c., 
M. GAYOSO DE LEMOS. 
The Hon. AnprREw ELLIicorr. 


No. 14. 


Andrew Ellicott, Esq., to Lieutenant Pope. 
Natcuez, March 25, 1797. 

Dear Sir: This will be handed you by Major 
Minor, a friend of mine, an officer in the service 
of His Catholic Majesty ; your polite attention to 
him will be considered as a particular favor con- 
ferred upon me. By order of Governor Gayoso, 
his letter to you of this day has been shown to me; 
his request for you and the troops under your 
command to remain for an indefinite time above 
this place, appears to me a very extraordinary one; 
sufficient time has already been given by the Uni- 
ted States for the evacuation of all the posts on 
the east side of the Mississippi, above the 31st de- 
gree of north latitude; and from the troops 0! 
His Catholic Majesty cerrying up and remount 
ing the cannon at this place, I cannot pretend to 
say that an evacuation is really intended in any 
reasonable time. From this circumstance, | should 
conclude that the sooner you are here the better. 
However, as I have no control over the destina- 
tion of the troops of the United States, except my 
own escort, I shall take it for granted that your 
instructions are sufficiently pointed to direct you! 
conduct. Please to accept of my sincere wishe: 
for the safe and speedy arrival of yourself and 
troops at this place; and am, &c., 

ANDREW ELLICOTT. 
Lieutenant Pope. 
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No. 15. 


Don Manuel Gayoso de Lemos, Brigadier in the royal 
armies, Governor Military and Civil of Natchez and 
its Dependencies, &c. 


Whereas the political situation of this country 
offers a large field to busy and malignant minds 
to disturb the tranquillity of its inhabitants, it is 
therefore m a in the continuation of that 
vigilance whieh have constantly exerted. not 
only to promote the happiness of every individual 
of this Government, but likewise to support their 
interest, and secure their tranquillity, that I step 
forth to warn the public against being led by their 
innocent credulity against any measure that may 
be productive of ill consequences, and frustrate all 
the advantages they have a right to expect; and 
by the present I assure to them, if they continue 
as they have always done, with strict attachment 
to the welfare of His Catholic Majesty’s Govern- 
ment, from which will depend the following favor- 
able events, viz: His Majesty has offered to sup- 
port the rights of the inhabitants to the real pro- 
perty ; andeuntil that is ascertained, I am bound 
to keep possession of this country, as likewise until 
we are sure the Indians will be pacific. 

Contrary to the general expectation, the same 
indulgence that until now protected the inhabi- 
tants in distress will be continued during His 
Majesty’s sovereignty in this country ; and this 
being the season in which the planters are em- 
ployed in preparing for an ensuing crop, none shall 
be denutiad foots that important object on account 
of their depending debts. The misconstruction of 
what is the enjoyment of the liberty of conscience 
is hereby positively explained to be, that no indi- 
vidual of this Government shall be molested on 
account of religious principles, and that they shall 
not be hindered in their private meetings; but no 
other public worship will be allowed but that gen- 
erally established in all His Majesty’s dominions, 
which is the Catholic religion. 

These important objects, that until now have 
not been published, though resolved, I acquaint 
the public with, apprehensive of the dangerous 
insinuation of several persons that have made it 
their business to dazzle the public with false no- 
tions, to serve their own purpose, in the speculation 
of lands that are lawfully held by all the inhabit- 
ants of this Ggvernment: therefore, I firmly rely 
that no person ‘Will deviate from the shintigh 


that are now on foot between His Majesty and the 
United States of America are concluded, and there- 
by the real property of the inhabitants secured. 
Given under my hand and the seal of my 
arms, and countersigned by the Secretary 


of this Government, by H. M. at the Gov- | 


ernment House, Natchez. 


M. GAYOSO DE LEMOS. 
JH. VIDAL. 
Marcu 29, 1797. 


No. 16. 


Whereas the alarming circumstances that pre- 
vailed for a while in this Government obliged me 
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to circulate proclamations, wherein I warned the 
people of their immediate danger: now, that these 
troubles have subsided, I cannot but publish my 
approbation, and applaud that upright sense of 
duty that the inhabitants have shown to the laws 
of our gracious Sovereign, by seconding his repre- 
sentative, the right they have so justly acquired of 
being considered the most loyal subjects of His 
Majesty. In my last publication I mentioned that, 
until the real property should be secured to the 
inhabitants, this country should be considered in 
the same situation as before, as likewise while the 
pacific diposition of the Indians was not ascertained. 
I find it my duty to expiain that a negotiation is 
now carrying on to secure the right of the said real 
property. As that right cannot be secured but by an 
additional article to the late treaty, and until that 
article is officially communicated to me, I am 
bound to keep possession of the country, and con- 
tinue to its inhabitants the same indulgence and 
the same anxious protection as until now. The 
negotiations with the Indians will produce the 
same effects, as it is impossible for His Majesty to 
leave unprotected so many of his faithful subjects, 
and expose other settlements to the revengeful dis- 
position of discontented Indians. These import- 
ant objects are of the greatest moment to every 
person in this Government; their interest and al- 
legiance to His Majesty binds them to keep steady 
in their principles of loyalty, until, by the definite 
arrangements of both nations, a change takes place. 
Being informed that some persons are apprehensive 
that violent measures will be taken against those 
that seemed pleased with the prospects of becom- 
ing citizens of the United States, I declare that 
sucha notion is unfounded, as likewise the suspicion 
that individuals would be prevented from moving 
to any part they please, either within His Majesty’s 
dominions or elsewhere, as it is notorious that no 
such obstacle was ever offered to anybody, it be- 
ing contrary to one of the greatest prerogatives 
| that are enjoyed by His Majesty’s subjects. 
D. MAN. GAYOSO DE LEMOS. 
Marcu 29, 1797. 








No. 17. 
Andrew Ellicott, Esq. to his Excellency Manuel Gayoso 
de Lemos. 


| Narcuez, March 31, 1797. 
My Dear Sir: I was last evening addressed by 
a number of respectable inhabitants of the district 
| of Natchez. They are very much alarmed for their 
situation, in consequence of having expressed their 
pleasure, since my arrival at this place, in speedily 
| becoming citizens of the United States. Your 
proclamation of the 28th instant, they conceived, 
renders that event doubtful. They have, there- 
fore, from considerations of personal safety, and to 
| avoid the insults which many of them have expe- 
| rienced from one or more officers of a small grade 
| in this district, called upon me to use my influence 
| with your excellency to grant them, and all others 
| who incline to leave this country, the privilege of 
disposing of their properties, and passports to en- 
| able them to reach the frontiers of such States as 
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they may be inclined to move to. I have now stated | this Government to you, requesting your inter- 
the substance of their application, and assure your | position to facilitate to them a privilege that they 
excellency, from the respectability of theapplicants, | never ceased enjoying, and in which consists the 
itis a subject in which I feel myself interested, and | greatest liberty of a Spaniard. There is not one 
to which I request your excellency’s attention. single instance of our Government having made 

Ever since I arrived in this district, | have uni- | opposition to a person’s selling his property, and 
formly recommended to the inhabitants a quiet | leaving the country, whenever they called fora 
submission to the Government now in force, at the | passport; and, as our system is not altered, I shall 
same time they have been in the most explicit | not refuse the same privilege to any person that 
manner assured that the period would not be far| may apply for it. 
distant when the jurisdiction of the United States} [am sorry to find that those persons who have 
would be extended to them. But they are not| addressed you have imposed upon your credulity 
satisfied ; they have their suspicions; and itis your | and goodness, in making use of remonstrances 
excellency alone that can quietthem. Let the can- | proper to make sensation on the feelings of a good 
non and military stores be again taken out of the | citizen of the United States; but there is nota 
fort; withdraw your objections to the arrival of | word of truth in what they have advanced. | 
the American troops; and their apprehensions | have not taken notice of the satisfaction that some 
will subside. Ido not pretend to say that their ap-| persons have expressed on the prospect of becom- 
prehensions are well founded; it is possible they | ing citizens of the United States, nor has anybody 
are not; but your objection to my escort’s being | been apprehended for it, nor have I issued any or- 
stationed with me; your hauling back and re-| der for such a purpose, but against Mr. Green, sr,, 
mounting the cannon at this place; your dispatch- | who had made his escape, conscious of the crimi- 
ing Major Minor to delay the arrival of the troops | nality of his conduct, which is notoriows ; and, in- 
of the United States at this post, added to your | deed, in all the extent of this Government, there 
excellency’s proclamation, however well meant, | is but one single individual confined, and that is 
have had a contrary effect by increasing their fears. | for a criminal proceeding. There is nota single 

I have enclosed two paragraphs of the address | patrol out in search of any one; nor, just at this 
which was handed to me last evening. I am, &c.} moment, do I find occasion for it; but if I should, 

ANDREW ELLICOTT. | I would employ every means in my power to sup- 
His Excellency Manvet pe Gayoso. press disorder, and to keep the peace of the coun- 
— try, as I have always done. 

No. 18. I doubt not of the assurances you please to give 
me of the good advice you have uniformly given 
to the people, it being comformable to the charac- 
ter of a gentleman, whose object is another than 
that of interfering in the matters cf Government- 

My proclamation I found absolutely necessary to 
calm the minds of the people, stating to them the 
true situation of the political arrangements be- 








Many whose ideas of allegiance had been pre- 
ponderant from the treaty until the time of your 
arrival at this place, thought themselves at full 
liberty to announce their sentiments in any way 
that might not affect the operations of peace and 
good order in society. But the result is a melan- 
choly contrast to the construction. Some have 


been already torn away from the bosom of agri- | tween His Majesty and the United States, which 
cultural life, and conveyed to prison with every | does not dissolve the treaty, but requires an essen- 


indignant epithet that malevolence could invent. | tial explanation, not only with regard to the points 
alluded to in my proclamation, but likewise, as I 


Scouts are crossing the country in various direc- 

tions. breathing threats of vengeance against those am authorized to declare to ou, that the General 

who had unguardedly thrown aside the mask of | Of this province finds himself under the necessity 

duplicity ; and a number are waiting with solici- | t0 consult His Majesty concerning the manner In 
which the posts are to be evacuated ; as it appears, 


tude the moment of their fate. 3 ‘ ated : 
by General Wayne’s communication to him, that 


_ There are many in this country to whose exer- 
tions America is much indebted for her political | he expects that the posts will be delivered with 


existence. Weeall upon you in the name of such ; | the buildings standing as they are; and, by the 
we call upon you in the name of every friend to | treaty, we conceive that the posts are to be demol- 
that emblem of peace and science which has been ished before we leave them > and as such interpre- 
recently diplayed to us ; to stand forth with a con- | ‘ation of the true meaning of the treaty, either one 
fidence suitable to the dignity of your commis- | WY. or the other, might produce unnecessary 
sion, and demand of the Governor passports, with | Ministerial contests, my General has given me 
leave for all sueh as would dispose of their pro- | positive orders to suspend the evacautions of the 
perty, and avail themselves of a change of situa-| Posts until the matter shall be amicably settled be- 
tion by withdrawing to the United States. tween the two Courts. In the meanwhile, if the 
7 7 | troops of the United States, that are daily expect 
No. 19. ed, arrive, they shall be received at Nogales in 


= , ‘ the most friendly and hospitable manner, as is due 
His Excellency M. Gayoso de Lemos to A. Ellicott, Esq. toa nation with whom we are at perfect peace, 


Natcuez, March 31, 1797. and with whom we wish to keep the most perfect 


My Dear Sir: I have just now received your | harmony. 
favor of this day, in which you informed of the} I flatter myself you will do me the justice to ac- 
application of several respectable inhabitants of | knowledge the propriety of my conduct in obey- 
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ing the superior order of my General, who is ac- 
tuated by the principles of the strictest honor in 
supporting the interest of His Majesty intrusted 
to him. 

The uniform good narmony that we have recip- 
rocally promised to each other will subsist; and 
it will not be only our duty, but our glory,to ban- 
ish every shadow of misunderstanding which is 
pact we interpreted by the public, without any 
more foundation than assisted those that tried to 
persuade you of wrongs that they never suffered. 

Iam, &e. 
M. GAYOSO DE LEMOS. 

Hon. Anprew Exticorr. 


No. 20. 
His Excellency M. Gayoso de Lemos to A. Ellicott, Esq. 
Natcuez, April 14, 1797. 

My Dear Sir: Iam informed that the officer 
commanding your escort has enlisted several per- 
sons resident of this Government, which, being 
against the laws of nations, I cannot pass unno- 
ticed, it being an infringement on the sovereignty 
of the King, my master, and a disregard of the 
authority residing in me. 

{ cannot persuade myself that it was done inten- 
tionally, nor thinking that it could give the most 
remote offence; but, as the matter is of a most 
delicate nature, I request you to give the neces- 
sary orders that the men so enlisted may be dis- 
charged, and delivered to Major Minor, whom I 
commission for this purpose. 

The object of the escort not being to raise men 
in this country, while under His Catholic Majes- 
ty’s dominion, I request of you likewise to give 
the most precise and positive orders to the officers 
of the troops, or to whom it may appertain, to dis- 
continue such proceedings, or anything that may 
injure the immunity of the King’s dominions, or 
his royal rights. 

The most perfect harmony and friendship sub- 
sisting between His Catholic Majesty and the 
United States of America, the same being recom- 
mended in the most particular manner to the in- 
dividuals of both nations, it would be unaccount- 
able if we, that have had the honor to be distin- 
guished by our appointments, did not promote this 
friendly reciprocity, which not only consists in a 
hospitable and polite intercourse, but guarding and 
keeping to one another the prerogatives and privi- 
leges that are due. 

Enclosed I have the honor of transmitting to 
= a list of the men that to my knowledge have 

en recruited, or suffered to be recruited, in this 
Government, by the officer commanding your es- 
cort. I have the honor to be, &c. 

M. GAYOSO DE LEMOS. 

The Hon. Anprew Exuicorr. 


No. 21. 
A. Ellicott, Esq. to his Excellency M. Gayoso de Lemos. 
Natcuez, April 14, 1797. 


Dear Sir: Your excellency’s favor of this date | 


was handed to me by Major Minor; but the request 
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it contains is of so general and important a nature, 
and affecting so deeply the privileges of the citi- 
zens of the United States, that I must take a short 
time to investigate its ultimate tendency, as a part 
if not all the persons named in your excellency’s 
list cannot, by any construction of the late treaty, 
or the laws of nations, be considered as the subjects 
of His Catholic Majesty. You may rest assured 
that, having in view the sacred and honorable 
principles which are the basis of that Government 
I have the honor to serve, and by which treaties 
are considered the most sacred of all obligations, I 
will be careful, neither to infringe the rights of the 
subjects of His Catholic Majesty, nor willingly 
suffer infringement of those of the citizens of the 
United States. Iam, &c. 


ANDREW ELLICOTT. 
His Ex’cy M. Gayoso pe Lemos. 


No. 22. 


Lieutenant Colonel Charles de Hault de Lassus to 
Major Anthony Wayne. 


New Maprip, (on THE M1.,) 
December 18, 1796. 


Sir: Lieutenant Taylor has delivered to me 
your excellency’s letter, dated Detroit, October 
19, 1796, and, according to your intention, I have 
acquainted him with the orders I have received 
from the Governor General of this province, respect- 
ing the Treaty of Friendship, Navigation,and Lim- 
its, between the United States of America and the 
King my master. I here enclose a copy of my let- 
ter to him, wherein I hope you will find sufficient 
and satisfactory information. As Lieut. Taylor 

has, according to his instructions, determined to 
return from here without going any further down, 
I am about sending immediately an express to New 
Orleans, with your excellencey’s letter to the Gov- 
ernor General of Louisiana; I will think myself 
| 
| 
| 
| 
| 


happy if I have succeeded in complying with your 
1 have the honor to be, &c. 
C. DE HAULT DE LASSUS, 
Lieut. Col. in His Catholic Majesty’s 
service, FC. 


intentions. 


Maj. Gen. ANtrHony WaAyNE. 
Com’g Army U.S. A. 


No. 23. 


Lieutenant Colonel Charles de Hault de Lassus to Lieu- 
tenant Taylor. 


New Maprip, (on THE M1.,) 
December 18, 1796. 
Sir: According to his excellency, Major Gen- 
eral Wayne’s desire, | have the honor to inform 
you of my having received, from the Governor 
|General of this province, information respectin 


‘the ratification of the Treaty of Friendship, Navi- 
_gation,and Limits, between the King my masterand 
‘the United States of America. You have seen, 
‘in his letter which I have read to you, that I have 


| orders not to prevent, in the least, the going down 
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the Mississippi of the Commissioners appointed on 
the part of the United States to fix the limits, and 
of the troops that were to accompany them; but, 
that in the mean time he orders me to tell them, 
that the evacuation of the posts cannot take place 
until the time of high waters. I will beg leave 
to observe to you, that although this is the affirm- 
ative answer that General Wayne speaks of, yet, 
as he says that the troops who are to take posses- 
sion of the posts are now waiting at Fort Massac, 
their coming down the river immediately, that is, 
before the high waters, would be somewhat sooner 
than the Governor General of this province seems 
to expect, and somewhat contrary to Major Gen- 
eral Wayne’s own intentions, since he tells the 
Baron de Carondelet. in his letter, to appoint the 
most convenient time for the evacuation of the posts. 
I hope you will be so good as to make that obser- 
vation to such officers as are in possession of Gen- 
eral Wayne’s orders respecting the taking posses- 
sion of the posts, and, at the same time, to make 
them sensible of the convenience it will be, to both 
the Americans and the Spaniards, to wait for a 
more proper season for the transport of artillery, 
baggage, provisions, &c. which could not be moved, 
at this present time, without much trouble and risk, 
on account of the river being so remarkably low as 
to render its navigation very dangerous. I have 
the honor to be, &c. 
C. DE HAULT DE LASSUS, 
Lt. Col. in H. C. M. service, &c. 
To Lieutenant Tayior. 


SPAIN, GREAT BRITAIN, AND FRANCE. 


[Communicated June 22, 1797. ] 
DEPARTMENT OF State, June 21, 1797. 


Sir: L have the honor to lay before you a report 
respecting the depredations committed on the com- 
merce of the United States since the 1st of October, 
1796, as far conformable to the resolve of the House 
of Representatives of the 10th instant as the me- 
terials in my possession would admit. The num- 
ber of captures will give a tolerably correct idea 
of the extent of our losses, and the documents will 
show the nature of the depredations, and the causes 
or pretences for which they have been committed. 

1 am, with the greatest respect, &c. 

T. PICKERING, Sec’ry of State. 

The Presipent of the U.S. 





Report of the Secretary of State respecting the depre- 
dations committed on the commerce of the United 
States, since the Ist of October, 1796. 


American vessels have been captured since the 
Ist of October, 1796 by the armed vessels of Spain, 
Great Britain, and France. Of captures by Span- 
ish cruisers, one was of the polacre Independence, 
Captain Robertson, laden wholly on account of the 
United States with stores for Algiers, in pursuance 
of the treaty with that regency. She was taken 
on the sixteenth of February last, at the entrance. 





of the straits of Gibraltar, and carried into Cadiz 
The polacre’s papers were perfectly clear; among 
others, she had a special passport under the hand of 
the President of the United States, and the great 
seal thereof, declaring the vessel to be the property 
of two citizens of the United States, (whose names 
were inserted in the passport,) and that the cargo 
was wholly the property of the United States, and 
destined for Algiers. She had, also, the passport 
of the Dey. he General of the Marine had 
cleared the polacre and cargo; but the owners of 
the privateer appealed to the tribunal at Madrid, 
and on the 3lst of March there had been no deci- 
sion known at Cadiz. 

There have probably been a number of captures 
by Spanish cruisers, although not particularly spe- 
cified; the Consul of the United States in one of 
the ports of Spain having informed that, almost 
daily, American vessels were taken and brought in 
by Srenth and Spanish privateers. 

Captures and losses by British cruisers, the Sec- 
retary presumes, have not been numerous; for the 
citizens of the United States having, these three 
years past, been accustomed to look up to the Gov- 
ernment for aid in prosecuting their claim, it is 
not to be doubted that, generally, these cases have 
been reported to the Bevavenent of State. An 
abstract of sach as have been communicated is 
annexed. 

In order to present a clearer view of French de- 
predations, it will be necessary to notice the rules 
which she has prescribed to her cruisers and tri- 
bunals. 

As applicable to captures made since last Octo- 
ber, the decree of the Executive Directory of the 
2d of July, 1796, merits the first attention. It an- 
nounces that the conduct of France towards neu- 
trals will be regulated by the manner in which 
they should suffer the English to treat them. At 
Malaga and Cadiz, the French consuls have inter- 
preted this decree to authorize the capture and 
condemnation of American vessels for the single 
circumstance of their being destined to a British 
port. But its fullest effect has been produced in 
the West Indies, whose seas swarm with privateers 
and gun-boats, which have been called forth by 
the latitude allowed to their depredations by the 
indefinite terms of that decree, and the explanatory 
orders of the agents of the Directory at Guadaloupe 
and St. Domingo. Two of these decrees have 
been already communicated to Congress,* and it 
may be only requisite here to refer to them. 

At Guadaloupe an order was issued by Victor 
Hugues and Lebas, dated the 1st of February last, 
(13th Nivose, 5th year,) authorizing the capture 
and condemnation of all neutral vessels bound to 
certain enumerated ports, which, it is pretended 10 
the decree, were delivered up to the English, and 
are occupied and defended by emigrants; and, als®, 
of such vessels as should be cleared out generally 
for the West Indies. This decree refers to and 
enforces a decree of the 24th of December, 17%, 
(4th Nivose last.) issued in conformity with the 





*In the report of the Secretary of State, dated the 
27th of February, 1797. 
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decree of the Executive Directory of the 2d July, 
1796, so far as it is not departed from by that de- 
cree of the 27th of February last. The decree of 
the 24th December has not been received at the 
Department of State; but it is supposed to direct 
the confiscation of the cargoes of neutral vessels, 
bound to or from British ports, occupied by them 
before the present war. For it appears that, whilst 
they have confiscated both vessel and cargo in | 
eases which fall within the scope of the decree of | 
the 1st of February, they have spared the vessel, | 
and confiscated only the cargo, where she had been 
bound to or from such acknowledged British port. 
The agents of the Directory at Cape Francois, 
by their decree of the 27th November last, direct 
the capture and bringing into port of American 
vessels bound to or from British ports, there to 
remain until it should be further ordered. This 
further order was afterwards issued, as will appear 
by the copy of the condemnation of the ship Pat- | 
tern, of New York; by which it will be seen that, | 
like the Consuls at Malaga and Cadiz, they inter- | 
pret the decree of the Executive Directory of the | 
2d of July last, as authorizing the condemnation | 
of American vessels merely because bound to or | 
from a British port. 
To the foregoing succeeded the decree of the 
Executive Directory of the 2d March last, which 
has been communicated to Congress during the 
present session. That copy of the decree was | 





By this monstrous abuse in judicial proceedings, 
frauds, and falsehoods, as well as flimsy and 
shameless pretexts, pass unexamined and uncon- 
tradicted, and are made the foundation of sen- 
tences of condemnation. 

The persons also of our citizens have been 
beaten, insulted, and cruelly imprisoned; and, in 
the forms used towards prisoners of war, they 
have been exchanged with the British for French- 
men. American property going to, or comin 
from, neutral or even French ports, has been seized; 
it has even been forcibly taken when in their own 
ports, without any pretence, or no other than that 
they wanted it. At the same time, their cruisers 
are guilty of wanton and barbarous excesses, by 
detaining, plundering, firing at, burning, and dis- 
tressing American vessels. 

Official papers to prove the very numerous de- 
predations on our commerce, and the atrocities 
and abuses attending the capture and condemna- 
tion of our vessels and cargoes, by French cruisers 
and tribunals, not having been publicly called for, 
few have been received. Of former claims for 
injuries committed since the beginning of 1793, 
and of which a report was made to the House of 
Representatives on the 27th of February last, a 
very small ‘proportion had been satisfied ; and for 


'a considerable time no payments had been ob- 
|tained. Under this distant and discouraging pros- 


pect of obtaining compensation, the citizens, suf- 


taken from a newspaper, and is now found to be | fering by more recent French depredations, have 
imperfect. A translation from the decree, as offi- | generally omitted to present accounts of their 
cially published by the Directory, is annexed to | losses ; and they have, in many cases, had no op- 
this report. Although we do not yet know what | portunity of getting the evidence of the condem- 
is its operation, yet it cannot fail to produce very | nations, which are attainable before the tribunals 
great vexation and loss to the American com- | of other nations; the mock trials, as before ob- 


merce; the documents it requires to prevent con- | 
fiscation not having been before declared indispen- 
sable, or demanded, and no time being allowed for 
the vessels of the United States to provide them- 
selves therewith. 

Besides these several decrees, and others which, | 
being more limited, the former have superseded, | 
the old marine ordinances of France have been 
revived, and enforced with severity, both in Europe 
and the West Indies. The want of, or informality 
in, a bill of lading; the want of a certified list of | 
the passengers and crew; the supercargo being by 
birth a foreigner, although a naturalized citizen of | 
the United States; the destruction of a paper of | 
any kind soever; and the want of a sea-letter, 
have been deemed sufficient to warrant a con- 
demnation of American property, although the 
proofs of the property were indubitable. 





hibited the most lamentable scenes of depredation. 
Indeed, the conduct of the public agents and of 
the commissioned cruisers there has surpassed all 
former examples. The American vessels have 
not only been captured under the decrees before 
mentioned, but when brought to trial in the French 
tribunals, the vessels and cargoes have been con- 
demned, without admitting the owners, or their 
agents, to make any defence. 

his seems to be done systematically, and for 
the obvious purpose of insuring condemnations. 


| predations. 


| phia, the Gazette of the 


served, being very often carried on, and sentences 
of condemnation pronounced in the absence of 
the American owner, master, or supercargo. 
Such documents as the Department of State is 
possessed of concerning these depredations are 
annexed; and to them is added a concise abstract 
of the cases. These support the principal facts 
above stated, and show the nature of French de- 
To supply, in some measure, the 
want of official papers, an examination has been 
made of two newspapers published in Philadel- 
nited States, and the 
Philadelphia Gazette, from the Ist of July, 1796, 
to the present time. Between the Ist of July, and 
the 1st of October, few captures were made, the 
decree of the Directory, of July the 2d, not being 
in general operation until October. This exami- 


‘nation was chiefly made prior to the call of the 
The West Indies, as before remarked, have ex- 


House of Representatives for a report on this sub- 
ject, with a view to ascertain the number of 
French captures. and the circumstances attending 
them; and the resuit of the whole is annexed. It 
is regretted that the time did not permit a re- 
examination of those papers, to ascertain likewise 
the captures made by the British cruisers. The 
editors of those two gazettes agree in saying that 
no great attention was paid to the subject for the 
purpose of inserting accounts of all the captures 
which were published in the various other news- 
papers; yet the number collected exceeds three 
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hundred, of which but few escape condemnation.| Proceedings were duly commenced against he; 
The evidence arising from the multiplied and con- | in the Court of Vice Admiralty ; and on the 4th 
current publications of these facts in the newspa- | November the Judge thereof decreed that the ves. 
pers, some of them certified by the American mas- | sel and cargo should be restored; certified pro- 
ters of the captured vessels, cannot fail of pro-| bable cause for the capture, and ordered the claim. 
ducing a conviction of the reality of the evils re- | ant to pay the taxed costs of the court. The cap- 
presented. tors appealed, and the master appealed for costs 
There have been frequent accounts of attempts | and damages. 

to effect condemnations by bribing the officersand| The schooner Lively, John Clarke, master, be- 
seamen of our vessels to swear falsely ; but it was | longing to John Gardner, jr., of the city of Phila- 
reserved to these times, when offered bribes were | delphia. 
refused and threats despised, to endeavor to ac-| She was captured and carried into Martinico, 
complish the object by torture. This was in-| where the cargo. (except ten casks of nails which 
flicted by a French privateer. The evidence of | were condemned as contraband,) as well as the 
the fact appears in the protest of Captain William | vessel, was acquitted by the Court of Vice Admi- 
Martin, master of the ship Cincinnatus, of Balti- | ralty, on the 27th of February. 
more, in which he is supported by the testimony of 
his mate and one of his seamen. A copy of the 

rotest is annexed, together with an extract of a 
fetter from Mr. King, Minister of the United 
States in London, who examined Captain Mar- 
tin’s thumbs, and says the marks of the torturing 
screws will go with him to his grave. All which 
is respectfully submitted. 

TIMOTHY PICKERING. 
DepartTMeENtT oF State, June 21, 1797. 


List of captured vessels belonging to the Messrs. Smiths, 
&c., of Baltimore, deposited in the office of the De. 
partment of State, by General Smith, June 17, 1797. 


The ship James, John Smith, master, laden by 
Samuel and John Smith, and S. Smith and 
Buchanan, with a cargo of flour, 2,260 barrels, 
which cost thirty thousand two hundred and fifty 
dollars, sailed from Baltimore the lst December 
last; was captured by two French frigates and 
sent into Guadaloupe; the supercargo was im- 
prisoned for several days, but afterwards released 
and permission given to sell his cargo, which, 
thus sold, produced only $23,576. 

On learning the ship James was captured, we 
immediately despatched our schooner William, 
Francis Smithwich, master, (then laden and abou 
to sail for Jacmel, with a cargo which cost four 
thousand dollars,) for Guadaloupe, with such let- 
ters to the supercargo as we supposed would be 
useful. The William was captured off Guada- 
loupe by the British, and sent into Martinique; 
after a short detention she was released, but im- 
mediately after leaving Martinique, lost both masts 
in a squall, was then obliged to put into St. Croix 
to refit, and from thence having learned that the 
James was released, proceeded to Cape Francois, 
where she disposed of her outward cargo, and 
took an order on Jacmel for a load of coffee which 
she received, and on her voyage home was taken 
by the Hind British sloop-of-war, and sent into 
Jeremie, about the 13th of May; from Jeremie 
she was sent to Port-au-Prince for trial, where 
she was waiting the arrival of the Judge at our 





No. 1. 


Abstract of two cases of capture made by Brit- 
ish cruisers, of vessels belonging to citizens of the 
United States, since 1st October, 1796, and wherein 
documents have been received at the Departinent 
of State; also a copy of a memorandum, filed by 
Samuel Smith, Esq., relating to captures made by 
the British, of vessels in the property of which 
he was concerned. 


Note.—No documents accompany the two 
cases of capture above mentioned, they having 
been sent to London in order that compensation 
might be obtained for the damage suffered. 

The schooner St. Patrick, Robert Gardner, mas- 
ter, belonging to Thomas Stagg, jr.. Thomas 
Snell, and Joseph Foulke, all native citizens of 
the United States, the two former residing at New 
York, and the latter at Curacoa, as agent of the 
partnership of which he was a member. 

3lst July, 1796, she sailed from New York, 
bound to Curacoa, then a colony of the States of 
Holland, being allies of Great Britain. with a 
cargo of provisions and dry goods, the property of | last accounts, dated 18th May. The captain 
the said owners of the vessel. writes that he had on board 100,000 Ibs. coffee, 

18th of August she arrived at the ).ace of her | the value of which is about $22,000. 
destination, and delivered her car. > |) ‘.esaia| The brig Gratitude, James Clifton, master, laden 
Foulke, who shipped on board ‘ey, in reiurn,a|at New York, by Mr. Archibald Gracie, on ac- 
cargo of hides and goat skins, beside. fve thou- | count, and by order of Samuel and John Smith, 
sand dollars in cash, the property of ‘i said | John Hollins, and S. Smith and Buchanan, sailed 
owners of the vessel. from thence about the 1st March last, with a cargo 

About the Ist September following, she sailed | of beef and pork, which cost nine thousand nine 
for New York. hundred and thirty-eight dollars and thirty-six 

About the 15th of the same month, she was cap- | cents, bound to Cape Frangois. Off Fort Dauphin 
tured by his Britannic Majesty’s ship of war To-| was boarded by the Ceres, British frigate. and 
ed Captain Church, in company with the| sent under convoy to the Mole, where permission 

hisbe, Captain Oaks, and the Thetis, Captain | being refused for her to proceed elsewhere, the 
Cochran, and was by them sent for Bermuda, | supereargo was compelled to sell the cargo 4! 
where she arrived on the 22d. calle sale, where it produced only six thousand 
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four hundred and fifty-one, leaving a loss of three 
thousand four hundred and twelve dollars, and 
sixty-four cents. 

he brig Abeona, Isaac Isaacs, master, laden 
by Samuel and John Smith, John Hollins, and 8. 
Smith and Buchanan, with a cargo of sundries, 
bound to Cape Francois, was boarded by the Brit- 
ish frigate Ceres, Captain Newman, and sent by 
her to the Mole, where, as in the case of the 
Gratitude, her carzo was sold at public vendue, 
except such part as was said to be inadmissible at 
an English port, and these were ordered to be 
taken back to America. The sales at vendue 
amounted to seven thousand nine hundred and 
forty-seven dollars, twenty-five cents; the candles 
and soap not permitted to be landed, cost eight 
hundred and fifty dollars; the cost of the cargo, 
when it left Baltimore, was thirteen thousand 
three hundred and twenty-eight dollars. The 
Abeona, returning from the Mole to Baltimore, 
was captured by a French privateer, and sent into 
Jean Rabel; Captain Isaacs went to the Cape 
and got her released; but before he could return 
to Jean Rabel, his brig had been cut out by the 
British, and sent to the Mole. Captain Isaacs 
went on to the Mole to claim his vessel ; the soap 
and candles, before declared inadmissible, were 
taken out at the Mole, and the brig sent down to 
Jamaica for trial. Captain Isaacs rose upon the 





prize master, and arrived yesterday with the brig. 
The cargo cost from hence - $13,328 00 
The salesat vendue - - - - 7,947 25 
Loss - - - = - - - $5,380 75 


The brig Fell’s Point, Captain Creighton, sailed 
from Baltimore in March, with a cargo of flour, 
&ec., the property of Samuel and John Smith, 
John Hollins, and S. Smith and Buchanan, bound 
to Cape Frangois, was boarded by the British, 
sent to the Mole, where her cargo would not sell ; 
it was put into store, and the brig has returned 
with produce, for a small advance made by the 
house with whom the business was left. This 
cargo cost sixteen thousand five hundred and 
thirty-six dollars and twenty-nine cents. 

The brig Fanny, Captain Richard Fisher, laden 
with flour, on account of Samuel and John Smith, 
Jobn Hollins. and 8. Smith and Buchanan, sailed 
from Baltimore for Cape Francois, in March ; was 
boarded by the British, and sent to the Mole; 
from the Mole, as his cargo would not sell at any 
price, Captain Fisher obtained permission to pro- 
ceed to Jeremie, where, he writes, his cargo was 
equally unsaleable. This cargo cost nine thou- 
sand six hundred dollars. 

The schooner Sally, laden with coffee, on ac- 
count of John Hollins, and S. Smith and Bu- 
chanan, sailed from Petit Guave, about the 15th 
May, bound to Baltimore; was captured by the 
British, and sent into Jeremie; from Jeremie she 
was ordered to Port-au-Prince, where, at the last 
accounts, she was waiting the arrival of the Judge. 
The exact value of this cargo is not known—it is 
estimated at twenty-two thousand dollars. 

The ship Sidney, Captain James Parker. laden 





at Surinam, with coffee, sugar, and cotton, on the 
account of Samuel and John Smith, and S.Smith 
aud Buchanan, on her passage to Baltimore, was 
captured about the 12th April past and sent into 
St. Kitts, by the Portland, of Antigua, a British 

rivateer. The only letter received from Captain 
Sealed is dated 15th April; he had only just 
reached St. Kitts, and did not know what would 
be her fate. Of this cargo no duplicate invoice 
has been received; its probable value is about one 
hundred thousand dollars. 


No. 2. 
Decree of the Executive Directory. 
12ru Ventose, March 2, 1797, 5th year. 


The Executive Directory, having considered 
the law of the 9th of March, 1793, which, stating 
that the flags of neutral Powers not being respect- 
ed by the enemies of the French Republic, and 
all the rights of nations being violated to its pre- 
judice, the French people can therefore no longer 
fulfil, towards those Powers in general, the wish 
which they have so often manifested, and which 
they will constantly form, for the full and entire 
freedom of commerce and navigation, among other 
regulations, ordains : 

1. That French ships of war and privateers 
may stop and bring into the ports of the Republic 
neutral ships which shall be und laden, in whole 
or in part, with merchandise belonging to ene- 
mies. 

2. That merchandise belonging to the enemies 
shall be declared good prize, and A confiscated to 
the benelit of tue captors. 

3. That, in all cases, the neutral ships shall be re- 
leased as soon as the unlading of the merchandise 
seized shall be effected; that the freight of it 
shall be paid at the rate which shall have been 
stipulated by the freighters, and thata just indem- 
nity shall be granted in proportion to the time of 
their detention, by the tribunals whose duty it is 
to take cognizance of the validity of prizes. 

4, That these tribunals shall be obliged, more- 
over, three days after their decision, to furnish a 
copy of the inventory of the merchandise to the 
Minister of Marine, and another copy to the Min- 
ister of Foreign Affairs. 

5. That the present law, applicable to all prizes 
which have been made. since the declaration of 
war, shall cease to have effect as soon as the ene- 
my Powers shall have declared free and not seiz- 
able, though destined for the ports of the Repub- 
lic, merchandises laden on board of neutral ships, 
which shall belong to the Government or citi- 
zens of France. 

Having likewise considered the law of the 27th 
of July, 1793, which, confirming that of the 9th 
May preceding, before repealed, ordains that it 
shall have its full and entire execution ; and that, 
consequently, all other regulations to the contrar 
are, and remain, abrogated ; which abrogation evi- 
dently comprehends the law of the first of the 
same month, by which the vessels of the United 
States of America had been excepted from the 
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law of the 9th of May,conformably to the fifteenth 
article of the treaty of the 6th of February, 1778. 

Having also considered the 7th article of the 
law of the 13th Nivose, 3d year, (3d or 4th of Jan- 


nary, 1795,) which enjoins on all the agents of 


the Republic, on all commanders of the armed 
force, and on all officers, civil and military, to 
cause to be respected and observed, in all their 
acts, the treaties which unite France to the neu- 
tral Powers of the Old Continent, and to the Uni- 
ted States of America ; and adds, that no infringe- 
ment shall be made of those treaties, and that all 
regulations which are contrary thereto, are an- 
nulled. 

Considering that this last law does not derogate 
from that of May 9th, 1793, except in favor of 
those neutral Powers whose treaties, now subsist- 
ing with the French Republic, are contrary to its 
regulations ; that it is consequently of importance, 
for the information as well of commanders of the 
armed force of the Republic, and of vessels com- 
missioned by it, as of the tribunals appointed to 
decide on the validity of prizes, to take measures 
for preventing them from supposing either that 
treaties exist which never have taken place, or 
from considering, as in force, treaties concluded 
for a determinate time, which has expired; or 
that they ought to execute according to the letter, 
treaties which have been modified since their con- 
clusion ; that to this last class particularly belongs 
the Treaty of Amity and Commerce concluded 
on the 6th of February. 1778, between France 
and the United States of America; that, in fact, 
by the second article of this treaty, Franee and 
the United States engage mutually not to grant 


any particular favor to other nations, in respect of 


commerce and navigation, which shall not imme- 
diately become common to the other party; and 
that it is added by the same article, that this other 
party shall enjoy the same favor freely, if the con- 
cession was freely made, or on allowing the same 
compensation, if the concession was conditional ; 


that thus the regulations stipulated in favor of 


England by the Treaty of Amity, Commerce, and 
Navigation, concluded at London the 19th of No- 
vember, 1794, between that Power and the United 
States of America, are deemed to have been stipu- 
lated in favor of the French Republic itself, and, 
consequently modify, in those points which are 
contrary thereto, the treaty concluded on the 6th 
of February, 1778 ; that, agreeably to these regu- 
lations, the French Government declared, by its 
decrees of the 14th and 28th of Messidor, 4th 
year, (2d and 16th of July, 1796) as it is again 
obliged to do at this time, that it will use the just 
measures of reciprocity, which it had a right to 
exercise in this respect, in everything which is 
connected with the cireumstances of the war. as 
well as with the political, commercial, and mari- 
time interests of the French Republic ; that, con- 
sequently, it is necessary to ascertain, by recon- 
ciling the treaties of the 6th of February, 1778, 
and of the 19th of November, 1794, whatever is 
doubtful concerning the cases in which this right 
of reciprocity may be exercised. 

Considering that there have arisen, very recent- 








ly, concerning the manner of proving the property 
of vessels and merchandise pretended to belong 
to neutrals, doubts, and contests, which would 
never have taken place if the ancient regulations 
relative to this matter had ‘been better known; 
that it is consequently of importance to bring 
again into view these regulations, and cause to be 
executed the 5th article of the law of the 14th of 
February, 1793, which shall be continued in force, 

After having heard the Ministers of Justice, of 
the Marine, and of the Colonies, decree as fol- 
lows : 

ArticLe 1. The Commissioners of the Execu- 
tive Directory, near the civil tribunals of the de- 
partments, shall take care, that, in the contests 
about the validity of maritime captures, no judg- 
ment shall be given which is founded on the 7th 


article of the law of the 13th of Nivose, 3d year 


(3d or 4th of January, 1795) without the Minister 
of Justice having been previously consulted, con- 
formably to the third article of the law of the Sth 
of Floreal, 4th year (27th of April, 1796) relative 
to the treaties, by virtue of which, neutrals might 
claim an exemption by means of the first of these 
laws, from the execution of that of 9th of May, 
1793. 

Art. 2. The Minister of Justice shall conse- 


quently examine, whether the treaties appealed to 


are yet in force, or whether they have been modi- 
fied since their conclusion: he shall, for this pur- 
ose, be furnished by the Minister of External 
elations, with all the documents which he shall 
have need of, and shall make a report thereof to 
the Executive Directory, as is prescribed by the 
law of the 8th of Floreal, 4th year. 

Art 3. The Executive Directory reminds all 
French citizens, that the treaty made on the 6th 
of February, 1778, between France and the Uni- 
ted States of America, has, according to the terms 
of the second article, been modified of full right, 
by that which was made at London on the 19th 
of November, 1794, between the United States ot 
America and England ; consequently, 

1. According to the 17th article of the treaty ol 
London, of the 19th of November, 1794, tran- 
scribed here below, (a) all merchandise of the 
enemy, or merchandise not sufficiently proved to 
be neutral, laden under the American flag, shall 
be confiscated; but the vessel on board of which 
it shall be found shall be released and restored to 
the owner. It is enjoined on the Commissaries 0! 
the Executive Directory, to accelerate, by all the 
means in their power, the decision of contests 
which shall arise, either on the validity of the 
prize cargo, or on the freights and demurrage. _ 

2. According to the 18th article of the treaty o! 
London of the 19th November, 1794, transcribed 
here below, (b) to the articles declared contraban 
by the 24th article of the treaty of the 6th of Feb- 
ruary, 1778, are added the following articles: _ 

Timber, for ship building, pitch, tar, and rosins, 
copper in sheets, sails, hemp, and cordage, and 
everything which serves directly or indirectly fot 
the armament and equipment of vessels, Un- 
wrought iron and fir planks excepted. These 
several! articles shall be confiscated whenever they 
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shall be destined, or attempted to be carried to the 


enemy. 

3. Lecdiding to the 21st article of the Treaty 
of London, of the 19th of November, 1794, trans- 
cribed here below (c) every individual known to 
be an American, who shall hold a commission 
given by the enemies of France, as well as every 
seaman of that nation making a part of the crew 
of enemy ships, shall, by that act alone, be de- 
clared a pirate, and be treated as such, without be- 
ing allowed in any case to allege that he was fore- 
ed to it by violence, menaces, or otherwise. 

4, Conformably to the law of the 14th of Feb- 
ruary, 1793, the regulations of the 21st October, 
1744, and of the 26th July, 1778, concerning the 
manner of proving the property of neutral ships 
and merchandise, shall be executed according to 
their form and tenor. 

Every American ship shall, therefore, be a good 
prize, which shall not have on board a list of the 
crew in proper form; such as is prescribed by the 
model annexed to the treaty of the 6th of Februa- 
ry, 1778, the observance of which is required by 
the 25th and 27th articles of the same treaty. 

5. It is enjoined on the commissaries of the 
Executive Directory to call down the rigor of the 
tribunals on the fraudulent mancuvres of every 
ship owner calling himself a neutral, whether an 
American, or any other nation, on board of whose 
ship there shall be found, as has been many times 
practised in the present war, either blank sea-pa- 
pers, although signed and sealed, or blank papers 
in the form of letters. containing the signatures of 
individuals, or double passports, or sea-letters 
which indicate different destinations of the vessel, 
or double invoices, bills of lading, or sea-papers of 
what kind soever, which assigns to the whole or 
part of the same merchandise different owners, or 
different destinations. 

6. By means of the regulations of the present 
decree, that of the 9th of Frimaire last, (29th of 
Nov., 1796,) concerning freights and demurrage, is 
repealed so far as relates to the demurrage olny. 

7. The present decree shall be inserted in the 
journal of the laws. 

The Ministers of the Marine and of the Colo- 
nies, of Justice, and of Foreign Relations, are 
charged with the execution of it, in their respect- 
ive departments. 


REWBELL, President. 
LAGARDE, Secretary General. 


(a) Arr. 17. “It is agreed, that in all cases 
where vessels shall be captured or detained on just 
suspicion of having on board enemies’ property, 
or of carrying to the enemy any of the articles 
which are contraband of war. the said vessel shall 
be brought to the nearest or most convenient port, 
and if any property of an enemy should be found 
on board such vessel, that part only which belongs 
to the enemy shall be made prize, and the vessel 
shall be at liberty to proceed with the remainder, 
Without any impediment. And it is agreed that 
all proper measures shall be taken to prevent de- 
lay, in deciding the cases of ships or cargoes so 
brought in for adjudication; and in the payment 


or recovery of any indemnification, adjudged or 
—< to be paid to the masters or owners of such 
ships. 

(6) Arr. 18. “In order to regulate what is in 
future to be esteemed contraband of war, it is 
agreed, that, under the said denomination shall be 
comprised all arms, &c., as also timber for shi 
building, tar, or rosin,* copper in sheets, sails, 
hemp, and cordage, and generally, whatever may 
serve directlyf to the equipment of vessels, un- 
wrought iron and fir planks only excepted ; and 
all the above articles are hereby declared to be 
just objects of confiscation, whenever they are at- 
tempted to be carried to an enemy.” 

(c) “Arr. 21. “It is likewise agreed, that the 
subjects and citizens of the two nations shall not 
do any acts of hostility or violence against each 
other, nor accept commissions or instructions so 
to act, from any foreign Prince or State, enemies 
to the other party; nor shall the enemies of one 
of the parties be permitted to invite, or endeavor 
to enlist in their military service, any of the sub- 
jects or citizens of the other party, and the laws 
against all such offences and aggressions shall be 
punctually executed. And if any subject or citi- 
zen of the said parties respectively shall accept 
any foreign commission or letters of marque, for 
arming any vessel to act as a privateer against the 
other party, and be taken by the other party, it is 
hereby declared to be lawful for the said party to 
treat and punish the said subject or citizen, having 
such commissiont or letter of marque, as a pirate.” 


Mataaa, 3d F'rimaire, 5th year 
of the French Republic one and indivisible. 


Permit me, Mr. Consul, to reply in the French 
language; it will cause less delay, and the sense 
will be more precise. 

The French Republic dees and will know how 
to cause neutrality to be respected by its ships of 
war, and by her privateers, upon every point in 
which neutral Powers cause the same to be re- 
spected by the English. The Rover and the 
Nancy are detained not under frivolous pretexts, 
but because, according to the ordinances which 
serve as a rule to the French privateers, they have, 
more or less, come within the confiscating clause, 
especially the Rover. You are not ignorant that 
French merchants have an indirect interest in 
these vessels; therefore, 1 cannot be deceived in 
my opinion by my attachment to fellow-citizens, 
since in this circumstance they are Frenchmen 
opposed to Frenchmen. ; 

You ask me what papers an American commer- 
cial vessel should have on board to avoid running 
the same risk. I conceive that every merchant 





* The decree of the Directory says “ pitch, tar, and 
rosins.” [Brais, goudron, et résines.] 

+ The decree says, “‘ directly or indirectly.” 

t The decree of the Directory declares, that, not only 
those Americans who take commissions of the enemies 
of France, but all American seamen making part of the 
crew of their enemies’ vessels, shall be treated as pirates, 
even though compelled by force to serve in such ships. 
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should, in this respect, consult the ordinances of 
the Powers at war, relative to privateers, &c. 
Doubtless you will perceive that [can but imper- 
fectly extract in a letter the ordinances of France 
on this subject; that it would be unfair to exact 
from me a task more complete than the means 
which I point out. , 

I shall only observe, because the observation in 
my opinion has escaped many of the merchants 
of this place, that the vessels should have a signed 
bill of lading of the whole cargo, containing her 
destination and names of the owners ; and that in 
case transfers and changes in the cargo are to take 
ee require unsigned bills of lading, to 

signed only when the cargo shall be in a de- 
finitive state, these unsigned bills of lading are 
insufficient, and there should be others signed, con- 
taining the cargo, such as it is, before their arrival 
at the place of transfer; without which, the cargo 
would be liable to be detained and confiscated. 
should it not be otherwise pointed out, as well as 
the destination, &c. in some bill, manifest, or char- 
ter party, in proper form, and signed, and on board 
the vessel. I shall add, that there should not be 
an board either captain, officer, supercargo, or 
ogent, of an enemy’s country ; that they should not | 
tear nor suppress any paper ; that the vessel should 
be furnished with a passport, or paper proving the 
property of the can &c.; that upwards of two- | 
thirds of the crew should belong to the neutral | 
country ; that she ought to have proofs of the | 
neutrality of the vessel and cargo; in a word, that 
in the present circumstances. she should not come | 
from, nor even be destined to an enemy’s ports; 
the latter case exposing her likewise to confisca- 
tion, according to the proceedings of the English | 
marine, &c. &c. 

I repeat that this short enumeration is neces- | 
sarily incomplete ; that it is given only from the | 
respect I have for you, and that it will be proper | 
to recur to the ordinances, regulations, decrees, | 
and arréts of the French Government. They are 
so interesting to maritime commerce, that they 
should be familiar to all those who follow it. I 
pray you, sir, to be persuaded of my attachment. 

CHAMPRE. 

To the Consut of the U. States. 


[Nos. 3, 4, 5, and 6, consist of copies of docu- 
ments, remaining in the Department of State. re- | 
lative to American vessels captured or condemned | 
by the French, since 1st October, 1796.] 

















SPAIN. | 


[Communicated to Congress, July 3, 1797.] 
ADDITIONAL REPORT | 
Of the Secretary of State tothe President of the United | 


States, of the proceedings of the officers of His Cath- | 
olic Majesty in relation to the posts occupied by his | 


troops within the limits of the United States, the | 


in his recital. 
plained, among other things. that Mr. Ellicott had 





the Commissioner of the United States at the 
Natchez, dated the 10th of May last, of which ap 
extract and copies, numbered 1, 2, and 3, are syb. 
joined. By these it appears thata new motive 
es been assigned by the Commander-in-Chief 
Baron de Carondelet, and Governor Gayoso, fo; 
still retaining the possession of the post of the 
Natchez and the Walnut Hills, and for strength. 
ening the fortifications, viz: to guard against ap 
attack by the British from Canada. This motive 
being derived from information communicated to 
the Baron de Carondelet by the Chevalier de Yrujo, 
the Minister of His Catholic Majesty to the United 
States, it appears necessary again to bring before 
the President my correspondence with the Span- 
ish and British Ministers on that subject. These 
papers are numbered 4, 5, 6,7, 8, and 9. 
Although the Minister declared he had just rea- 
sons for suspecting an expedition from Canada 
was preparing by the British against the upper 
post of Louisiana, yet he never mentioned a single 
factor reason on which his suspicion was founded, 
From all the existing circumstances, I ever be- 
lieved the suspicion to be groundless. And thenote 
of Mr. Liston, the British Minister, of the 19th ot 
last month, declares that no such expedition has 
been, or is intended, by the British Government. 
On the 16th of March last, by the President's 
direction, I inquired of the Minister of His Catholic 
Majesty whether the Spanish troops had been 
withdrawn, agreeably to the treaty, from the ter- 
ritory of the United States; and if not. what or- 
ders or measures for withdrawing them had been 
taken. To this the Minister answered, on the 
17th of April, that not having for some months 
heard from the Baron de Carondelet, he was “ de- 
ass of any information touching thesteps taken 
or the execution of the treaty.” Nevertheless he 
had previously informed the Baron de Carondelet 
of his suspicions of a projected expedition from 
Canada ; for on the Ist of May itis offered by Go- 
vernor Gayoso, as a new reason for continuing to 
hold the post. These two letters are numbered 10, 11. 
On the 24th of June last, the Minister of His 
Catholic Majesty wrote me the letter numbered 
12, in which he undertakes to give the substance 
of two letters from the Baron de Carondelet, and 
which about a week before he had orally transla- 
ted to me from Spanish originals. These letters 
(as appears by the detail of them now given by 
the Minister) exhibited divers complaints against 
Mr. Ellicott, whose conduct is assigned as the 


cause of an alleged misunderstanding between him 
and Governor Gayoso; and of the delay in com- 


mencing the running of the boundary line. _ 
One article, however, the Minister has omitted 
The Baron de Carondelet com- 


not given him notice of his arrival at the Natchez, 


as the Commissioner on the part of the United 


States for running the boundary line between their 





° > | j i j 5 is od 
boundary line, and other matters therewith connected. | territories and those of Spain. I was astonishe¢ 


at this complaint, as I had then lying on my table 
Derartment or State, July 3, 1797. | g copy of Mr. Ellicott’s letter to the Baron, dated 


On Thursday last, the 29th of June, I received | the 27th of February, only three days after Mr. 
further despatches from Andrew Ellicott, Esq., | Ellicott’s arrival at the Natchez, announcing bis 
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arrival as the Commissioner of the United States | measures to detach the southern Indians from the 
for the object above expressed, and two copies of | interest of the United States, and to destroy the 
the Baron’s answer, dated at New Orleans, the 1st | influence of the public agents over those nations, 
of March, one of the original Spanish, and the | and thus to defeat the great objects of their ap- 
other translated in English, acknowledging the re- | pointment, the chief of which is to preserve peace, 
ceipt of Mr. Ellicott’s letter, and “ congratulating | is certain. The evidence of this important fact 
him on his arrival in that country in the charac- | will be laid before you by the Secretary of War. 
ter of Commissioner on the part of the United | The evidence having a reference to the British 
States, to run the dividing line between the terri- | Minister and his Government, I took the liberty 
tories of His most Catholic Majesty and the Uni- | of addressing to him a letter, dated the 1st instant, 
ted States.” I immediately presented those copies | No. 15, to which I received the answer, No. 16. 
to the Minister, in whom the repugnance of fact| As closely connected with this business, I lay 
to assertion excited the natural sensation ; but soon | before you the copy of my letter No. 17, dated the 
recollecting himself, he made this apology for the | 27th of April last, to Charles Jackson, Esquire, 
Baron, that he supposed he did not consider Mr. | the District Attorney of Georgia, reciting a pas- 
Ellicott’s letter as official! This letter, and the | sage in a letter from the Spanish Minister dated 
translation of the Baron’s answer, have been alrea- | the 21st of April, declaring his positive knowledge 
dy laid before Congress and published. I now| that the English had made propositions to Gen- 
subjoin the copy of the Baron’s answer in Spanish, | eral Clarke of Georgia, to obtain his influence in 
No. 13. that State, in conjunction with some persons who 

The facts I have here stated relative to the com- | might make a diversion or serious attack against 
plaint of the Baron de Carondelet, which the | Florida. By Mr. Jacksons’s answer, from which 
Spanish Minister has omitted in his detail, appear- | an extract, No. 18, is herewith presented, it appears 
ed to me important to be laid before you, to be | that after diligent inquiry, he could not find any 
considered together with the other complaints | person that knew anything of the business, or 
which the Minister has recited. As to the com-| that entertained a belief of the kind; and that 
plaint that Mr. Ellicott “attempted to get posses- | from General Clarke’s known violent antipathies 
sion of the Natchez fort by surprise, and that the | tothe English, and other circumstances, he doubted 
Governor Gayoso has in his power documents | the truth of the report altogether. 
which evidently prove the intention of that at-; On the 30th ult. I received a letter from Gen- 
tempt.” I have examined the two gentlemen who | eral Pinckney, dated the 9th of May, which con- 
brought Mr. Ellicott’s despatches, and they declare | tains the latest intelligence from him, and seems 
that they never heard of such an attempt being proper to accompany the other papers now laid 
made or intended by Mr. Ellicott, and that far | before you. His letter, No. 15, therein referred to, 
from exciting dissatisfaction to the Spanish Goy- | has not yet come to hand. All which is respect- 
ernment, in the minds of the inhabitants at the | fully submitted. 
Natchez, he uniformly recommended patience and TIMOTHY PICKERING. 
submission, until the Spanish jurisdiction should oe 
be withdrawn. 

Upon a view of the whole correspondence now No. 1. 


and before submitted to the President, it appears | pytract of a letter from Andrew Ellicott, Esq., Com- 


that the Governors of His Catholic Majesty on missioner of the United States, to the Secretary of 
the Mississippi have, on various pretences, post-| State, dated 


poned the running of the boundary line, and the 
withdrawing of his troops from the posts they occu- Natcuez, May 10, 1797. 
pied within the territory of the United States; that,} Str: Since my despatches by Mr. Knox, the 
after repeated overtures, promises, and appearances | whole of the Spanish commission for the purpose 
of commencing the execution of the treaty between | of running the boundary lines between the terri- 
the two nations, in both those respects, their con-| tory of His Catholic Majesty, and that of the 
duct demonstrates that for an indefinite period they | United States has arrived; but notwithstanding 
mean to avoid doing either ; that there is but too | this circumstance, I see no appearance of getting 
much reason to believe Mr. Ellicott’s suspicions | to business in any reasonable time; various pre- 
well founded. that an undue influence has been ex- | tences are resorted to by the Baron de Carondelet 
ercised over the Indians by the officers of His Ca- | and Governor Gayoso to justify the delay ; but the 
tholie Majesty to prepare them for a rupture with | true reason, I am well persuaded, has never yet 
the United States, those suspicions corresponding | been made known to myself, or to the inhabitants 
with other intelligence recently received by the | of the district of Natchez, who are generally very 
Secretary of War and by me. Mine is by a pri-| uneasy, and many of them consider their situa- 
vate letters from Colonel Sargent, the Secretary | tions as desperate if not supported in a few months 
of the Territory Northwest of the river Ohio, of | by the United States. 
As the arrival of the whole Spanish commission 
Whether this plan of exciting the Indians to} produced no effect favorable to our business, I ex- 
direct hostilities against the United States has been | pected that of Lieutenant Pope with a detach- 
contemplated and promoted by any of our own | ment of about forty troops, which happened on 
citizens, it may be difficult to say ; but that one or the 24th of last month, would make some change 
more of those citizens have proposed and taken | for the better; in this I have been disappointed. 





$131 





Additional laborers were set to work in the fort, | officially communicate what was necessary, to the 


and several more pieces of artillery mounted. 

On the first of this month, I received a letter 
from Governor Gayoso, a copy of which, with the 
answer, you will find enclosed. 

On Sunday last, the fort at this place was rein- 
forced by about forty men, and a company of gre- 
nadiers are on their way, and hourly expected to 
join them. Yesterday Mr.-Gillimard, the Span- 
ish surveyor, an engineer, and several other mili- 
tary officers, with a boat load of intrenching tools, 
left this place for the Walnut Hills, where the 
works are to be immediately put into a complete 
state of defence. The laborers who were employ- 
ed, by the direction of Governor Gayoso, to go on 
the line, are now ordered to the Walnut Hills, to 
assist in repairing the fortifications. 

If the Court of Madrid has any design of car- 
rying the late treaty with the United States into 
effect, the conduct of the Baron de Carondelet and 
Gov. Gayoso is to me altogether inexplicable; all 
their measures have the appearance of approaching 
hostility; and from some information which I 
have lately received from a source to which I 
cannot avoid giving a degree of credit, but a short 

eriod will elapse before we shall be ordered to 
eave this place, if not the country. I have, ina 
former communication, mentioned my suspicions, 
that an undue influence has been exercised over 
the Indians to prepare them for a rupture with 
the United States, and to awe into a quiet sub- 
mission the inhabitants of this district who are at 
their mercy. I am very sorry that no circum- 
stance lias yet occurred to make me change this 
opinion. 

Immediately upon Mr. Pope’s arrival, he was 
joined by Ensign M’Clary, who commands my 
escort, which consists of about thirty-seven men, 
and all encamped with me. We now mae a 
respectable appearance-—the men are in good 
health, and well clothed, and the strictest disei- 
pline is observed by the whole e~mp. Lieuten- 
ant Pope has hitherto conducted himself in such 
a manner as to give general satisfaction to the 
neighboring inhabitants, without incurring the 
eplgaauice of the present Governor, or his officers, 
end at the same time steadily supported the honor 

tes: but he has unfortunately 
‘ter sinew | ao #1 
sthem, a. : 2 







of OQhuiv, on tue Mis IssIpp! several row ga! | 
\ ali ! 
Der hb, 
Philadelphia, July 1, 1797. 
Sir: Your note of the 19th of the last month. 


alluding to the suspicions expressed by the Span- 
ish Minister, respecting an expedition suggested 
to be preparing at the Lake against the Spanish 
Louisiana T laid hefore the President of 
the United States, who received q@reat satisfaction 
from your assurance that no such expedition has 
been or is intended by the British Government 
Will you permit me to inquire whether you 
can give any information concerning any other 
project of an expedition against any part of the 
dominions of Spain adjacent to the territory of 
the United States, where or from whence any co- 
operation was contemplated ? [am aware of the 
delicacy of this inquiry; but the frankness of your 
verbal answer, formerly, relating to the alleged 
expedition from Canada. and the assurances in 
your note above mentioned, lead me to hope that 
you will not deem the present inquiry improper, 
and the proofs you have uniformly given of re- 
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dians. a circumstance hinted at in the conversa 
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Secretary of State of the United States, requiring 
that convenient orders should be issued to haye 
their territory respected and provide for their own 
safety, which we doubt not but the United States 
will acquiesce to, in consequence of the treaty and 
the good harmony that subsists between the United 
States of America and His Majesty. 

The said Commander-general of this province, 
in consequence of the foregoing information, finds 
himself under the necessity of putting in a state of 
defence several points of this river, and particular. 
ly Nogales,* to cover Lower Louisiana, in case 
the British should succeed in their project against 
Illinois, for which purpose a convenient force shall 
be sent to Nogales, to repair and defend that posi, 
which, far from being against the interest of the 
United States of America, will, in case of being 
agreed to, leave the military posts in that state of 
defence which it may be found. 

As this is a powerful reason in addition to those 
that offered before tosuspend the evacuation of these 
posts and of running the line; as our attention is 
entirely drawn towards the defence ofthe province, 
the said Commander-general orders me to pass to 
you this official communication, and, in conse- 
quenceof the unavoidable delay, to repeat to you. in 
hisname, the proposal of remaining here to godown 
to Lower Louisiana; or, as he thinks might be 
preferable, to remove to Villa Gayoso, where there 
are sufficient buildings to accommodate you ; this 
insinuation being an effect of the desire we have 
to show every degree of consideration as a proof of 
our disposition to improve the friendship between 
our nations, assuring you that in any part that you 
should determine to remove to, or stay, the Cor: 
mander-general will facilitate wvery convenien \ 
in his power for your satuslacticu, < have th 
honor to be, &e.. M. GAYOSO De LEM JS 

fhe Hon, An»rew Exticorr. 





No. 3. 
Andrew Ellicott to His Excellency Manuel Gayoso * 
Lemos. 
Natrcnez, May 2, 177 
Sin: Your Excellency’s favor of yes«orday 
now before me, but as 44 principally concerns '\ 
CoMmrman tity officer rt pitte trderges of the Unit 
Slates on thar’ Quarks ‘ 





41 ihat had taken place on the Subjeci 

; aceived it to be mv ducy, 
thu bus..ess in my correspondence with my 
superiors; and I lately received an answer, ac- 
quainting me that His Majesty’s Ministers did n 
think proper to give any countenance to the pro- 
ject. The two objections above alluded to, (which 
[ had of course insisted on in my report, ) are stat 
sufficient reasons for its rejection. 

You must allow me decline 
into anv turther partienlars On the one hand 
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ustified in betraying the secrets of men who m4) 
ave meant me well ; and, on the other hand. | 
cause, however loose the principles of these spe’ 
lators may have been on the yabieet of the law 
nations, (as it regards the duties of neutralil) 
none of them in their intercourse with me e' 
expressed sentiments that were in any degree } 
tile to the interests of the United States. 
Putravecenia, July 2, 1797. 







the persons whe proposed the plan to me might 
notimprobably be employed by the enemies 
Great Britain to endeavor with sinister view | 
insinuate themselves into my confidence, yet, 
these my surmises may be false, 1 should not 
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the English, the object of which is to attack Up- 
er Louisiana, and take by surprise the posts of 

t. Louis and New Madrid. The proofs which 
I have since been able to obtain confirm me in my 
suspicion that the English troops who meditate 
this cowp-de-main, intend to descend the Missis- 
sippi by Fo2 River, Ouisconsin, or by the Illinois 
or other parts of the territory of the United States. 
I suppose the Government of this country too 
jealous of its rights to suffer so scandalous a vio~ 
lation of its territory; but having always in view 
the interests of the King my master, and the secu- 
rity of his possessions in this part of the world, in 
his name I request, sir, that in virtue of the infor- 
mation cited, this Government may take the mea- 
sures necessary for preventing the passage of for- 
eign troops, of what description soever, over its 
territory. An undertaking in which are united 
the dignity of the United States, and the security 
of the possessions of a friendly nation, assures me 
beforehand that the Administration of this coun- 
try will take the measures which shall be most 
adapted to this end. 

With these reasons. I offer myself to your dis- 
posal, and pray God to preserve you mapy years. 

Your most obedient humble servant, 

CHARLES M. DE YRUJO. 
Timotay Pickerine, Esq. 


No. 5. 


Timothy Pickering to the Chevalier de Yrujo, Minister 
Plenipotentiary of His Catholic Majesty. 


DeparRTMENT oF Stare, March 11, 1797. 

Sir: I have laid before the President of the 
United States your letter of the 2d instant, men- 
t ning your susp'~ens, shat an exrediticn is pre- 
paring on tue lakes, on che part of the F~ clish: 
the obiect of which is te attack Uprer Louisiana, 
and t. take by surprise the posts of St. Louis and 
New Madrid: and that, to accomplish this object, 
the English troops intend to pass by the routes 
you mention, or by othe: parts of the territory of 
the United States: aad you request their Govern- 
ment to teke the necessary meast'res to prevent 
such a Vioation of their territory. 

First semarking, that the Government of the 
United States possess no information, nor the 
knowledge of anv circumstances indicative gf sach 
a dectga as that 4: suey cot, } eave the honor te 
anetied COW Peet Mo the principles of an apa 
tet an fite” hoele the finite’ Digtentese 
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I snaii be Ubliszed by your acknowledging the | 
receipt of this letter, and by a communication ot 
the result of your inquiries into the subject of it. 
Iam, sir, with great respect, &e. 

TIMOTHY PICKERING. 
Cuares Jackson, Esq., Dis. Att’y, &c. 


UUs 





No. 18. 


wAliact Of 2 tettoy SOT Viartes sacnseur, rmsy., Urs- 


tract Attorney of Georgia, to the Secretary of State, 
dated, , | 
Savannan, May 22, 1797. 
Sir: Your letter of the 27th ultimo, | had the 
honor to receive some few days past. It has re- 
mained unanswered until the present moment 
that I might enable myself to ascertain whether 
Or not the suspicions entertained by the Spanish 
Minister, respecting General Clarke, as expressed 
in your letter, were well founded. I have made 
diligent inquiry, and cannot find any person bere 
that knows anything of the business, or that enter 
tains a belief of the kind. Clarke was concerned 
‘n a former expedition against the Floridas, in 
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tion against Upper Louisiana, on the part of the 
English, by violating the territory of the United 
States, as was manifested to you in my letter of 
the 2d March last, I must add, that I know to a cer- 
tainty that the English have made propositions to 
General Clarke of Georgia, in order to avail them- 
selves of his influence in that State, together with 
some other persons, for making a diversion or 
serious attack against Florida; and as, by your 
letter of the 11th of the last month, you assure me 
that the United States would take the necessary 
measures for causing their neutrality to be re- 
spected, I do not doubt that in consequence of this 
my information, the Executive Government will 
take the proper steps, in order that Georgia also 
should not infringe the laws of neutrality to the 
injury of the possessions of the King my master. 

I embrace this opportunity to renew to you my 
wishes to serve you, and that God may preserve 
your life many years. 

Your most obedient servant, 

CARLOS M. DE YRUJO. 
Timotay PickerineG, Esq. 


No. 7. 


Timothy Pickering to the Chevalier de Yrujo, Envoy 
Extraordinary and Minister Plenipotentiary of His 
Catholic Majesty. 


DeparTMENT oF Stare, 
Philadelphia, April 28, 1797. 

Sir: I have the honor to acknowledge the re- 
ceipt of your letter of the 21st instant, repeating 
your suspicions that it is intended to carry into 
effect an expedition, on the part of the English. 
against Upper Louisiana, through the territory of 
the United States; and adding that you know to a 
vertair' y thatthe English have rade p- positions 
to Genera' Clarke, ir Georgia, to oun his ii tue 
ence in chat Strte, wth a” iew to a diversion or 
serious attack against Florida. 

To the firs: point I have the honor to answer 
that, although this Government is still destitute of 
any knowledge of ‘acts or circumstances indica- 
ting that an expedition on the part of the Eng- 
lish against Upper Louisiana has been projected, 
yet, desirous of living on terms of amity with our 
neighbors.on one side and the other, agreeably to sub- 
sisting treaties [have communicated tothe Minister 


' Of Eger tarinrmme-Mejovty. for the information of his 
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from Norfolk. in Virginia, is taken and carried ! 
Havre, and that the Juno, Rainbow, and Char- 


lotte, all three from Charleston, and the Hebe, 
from Savannah, are captured and carried into 
Nantz, and, in all probability , will be condemned 
for want of a role d’equipage, certified by a public 
officer. agreeably to the regulations prescribed by 
France 

lL enclosed you in No. 15, (tne original of whieh 
I sent by Captain Simpson, of the Republican, via 
Baltimore, the duplicate by Captain Goodrich, of 
the Lydia, via New York ; the triplicate by Cap- 
tain Harrington, of the Eliza, to Philadelphia.) 
and the quadruplicate to eare of Mr, alee 
copies of Citizen Merlin’s letter to Mr. Skipwit 
Consul General at Paris, ia which he says that 
when we become just and grateful, and break our 
incredible treaty with England, France will de 
sist from her present conduct with respect to us. 
I refer you to the copies transmitted as above, for 
the particulars of tis curious letter. [tis now 
published as official in the Redacteur. 

Major Mountflorence informs me by the letter 
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attack proposed against our part of the Illinois, by 
the British from Canada; and as such an expe- 
dition cannot take place without passing through 
the territory of the United States, said Envoy did 


reasons which I had for suspecting that an expe- 
dition was preparing on the lakes, on the part 0! 


* Walnut Hills. 





: and the proofs you have uniformly given of re- | Puttapvecrenia, July 2, 1797. — 
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4 ish surveyor, an engineer, and several other mili- | in consequence of the foregoing information, finds jeal 
i tary officers, with a boat load of intrenching tools, | himself under the necessity of putting in a state of lati 
ae left this place for the Walnut Hills, where the | defence several points of this river, and particular. the 
ae works are to be immediately put into a complete ly Nogales,* to cover Lower Louisiana, in case rity 
i # state of defence. The laborers who were employ-| the British should succeed in their project against his 
if ed, by the direction of Governor Gayoso, to go on | Illinois, for which purpose a convenient force shall ma 
i the line, are now ordered to the Walnut Hills, to} be sent to Nogales, to repair and defend that sos, sur 
Hae assist in repairing the fortifications. which, far from being against the interest cf tae eig 
Van | If the Court of Madrid has any design of car-| United States of America, will, in case of being tert 

rying the fate treaty with the United States into | agreed to, leave the military posts in that state of the 
4 effect, the conduct of the Baron de Carondelet and | defence which it may be found. of 1 
: Gov. Gayoso is to me altogether inexplicable; all} As this is a powerful reason in addition to those bef 
their measures have the appearance of approaching | that offered before tosuspend the evacuation of these try 
ie | hostility; and from some information which I] posts and of running the line; as our attention is ada 
| have lately received from a source to which I | entirely drawn towards the defence ofthe province, 7 
ee cannot avoid giving a degree of credit, but a short | the said Commander-general orders me to pass to pos 
: eriod will elapse before we shall be ordered to} you this official communication, and, in conse- ; 
Wie eave this place, if not the country. I have, in a| quenceof the unavoidable delay, to repeat to you, in | 
ee | former communication, mentioned my suspicions, } hisname, the proposal of remaining here to godown 
that an undue influence has been exercised over | to Lower Louisiana; or, as he thinks might be 
‘ the Indians to prepare them for a rupture with | preferable, to remove to Villa Gayoso, where there 
bent the United States, and to awe into a quiet sub-| are sufficient buildings to accommodate you ; this Tir 
he! mission the inhabitants of this district who are at} insinuation being an effect of the desire we have | 
ce their mercy. I am very sorry that no circum-| to show every degree of consideration as a proof of 

i, stance has yet occurred to make me change this | our disposition to improve the friendship between 3 

tae | opinion. our nations, assuring you that in any part that you | 
eh Immediately upon Mr. Pope’s arrival, he was | should determine to remove to, or stay, the Con- Ur 
joined by Ensign M’Clary, who commands my | mander-general will facilitate every conveniency Uo 

i escort, which consists of about thirty-seven men,|in his power for your satisfaction. I have the S 

i and all encamped with me. We now make a| honor to be, &c.. M.GAYOSO DE LEMOS. the 

ii respectable appearance—the men are in good| The Hon. Anprew E.uicorr. pea 

t health, and well clothed, and the strictest disci- hin Ne 

i pline is observed by the whole camp. Lieuten- No. 3 the 

eta) ant Pope has hitherto conducted himself in such aoe ag BA 
Me | tt a manner as to give general satisfaction to the Andrew Ellicott to His Excellency Manuel Gayoso de th 
ti neighboring inhabitants, without incurring the Lames. _ im 
+ displeasure of the present Governor, or his officers, Natcuez, May 2,1797. Fe su 
at and at the same time steadily supported the honor| Sir: Your Excellency’s favor of yesterday is B 

: of the United States; but he has unfortunately | now before me, but as it principally concerns the FB = 

been indisposed almost ever since his arrival. commanding officer of the troops of the United B  *" 

I am, sir, with great esteem. &c., States in this quarter, who, I presume, will give af 

ANDREW ELLICOTT. | youa satisfactory answer, it will therefore be u- — °° 

Secretary or Stare, United States. necessary for me to make any remarks upon it. hi 

ities. In a former communication you were apprized Be a 

| No. 2. of my a fears to en this mace ~ 4 a 
in we proceed to runnin ed by 

tH Se espn ay — to the Honorable Andrew | the Executive of the ited States a a. &e., fe Pu 
| ee af ANDREW ELLICOTT. — 
Natcuez, May 1, 1797. His Exc’y M. Gayoso pe Lemos. . 7 
i Sir: I have the honor to acquaint you, that the —— : 

He Commander-general of this province desires me No. 4. i 
ip to inform you that His Majesty’s Envoy in the Puicapepuia, March 2, 1797. 

‘ih United States has given him the intelligence ofan} ip: Three days ago I declared to you the jut Be 
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Major Mountflorence informs me by the letter 











the English, the object of which is to attack Up- 
er Louisiana, and take by surprise the posts of 
t. Louis and New Madrid. The proofs which 

| have since been able to obtain confirm me in my 
suspicion that the English troops who meditate 
this cowp-de-main, intend to descend the Missis- 
sippi by Fo2 River, Ouisconsin, or by the Illinois 
or other parts of the territory of the United States. 
I suppose the Government of this country too 
jealous of its rights to suffer so scandalous a vio- 
lation of its territory; but having always in view 
the interests of the King my master, and the secu- 
rity of his possessions in this part of the world, in 
his name I request, sir, that in virtue of the infor- 
mation cited, this Government may take the mea- 
sures necessary for preventing the passage of for- 
eign troops, of what description soever, over its 
territory. An undertaking in which are united 
the dignity of the United States, and the security 
of the possessions of a friendly nation, assures me 
beforehand that the Administration of this coun- 
try will take the measures which shall be most 
adapted to this end. 

With these reasons. I offer myself to your dis- 
posal, and pray God to preserve you many years. 

Your most obedient humble servant, 

CHARLES M. DE YRUJO. 
Timotuy Pickertne, Esq. 


No. 5. 
Timothy Pickering to the Chevalier de Yrujo, Minister 
Plenipotentiary of His Catholic Majesty. 


DepaRTMENT OF State, March 11, 1797. 

Sir: Ihave laid before the President of the 
United States your letter of the 2d instant, men- 
tioning your suspicions, that an expedition is pre- 
paring on the lakes, on the part of the English: 
the object of which is to attack Upper Louisiana, 
and to take by surprise the posts of St. Louis and 
New Madrid; and that, to accomplish this object, 
the English troops intend to pass by the routes 
you mention, or by other parts of the territory of 
the United States: and you request their Govern- 
ment to take the necessary measures to prevent 
such a violation of their territory. 

First remarking, that the Government of the 
United States posssess no information, nor the 
knowledge of any circumstances indicative of such 
a design as that you suspect, I have the honor to 
assure you that, true to the principles of an impar- 
tial neutrality to which the United States have 

itherto invariably adhered, their Government 
will be anxious to maintain the rights of their 
neutral situation, and on all occasions adopt and 
pursue those measures which shall appear proper 
and expedient for that end. I am, with great 
respect, &c., TIMOTHY PICKERING. 
The Chevalier De Yruso. 


No. 6. 
The Chevalier De Yrujo to the Secretary of State. 
Paivapetpnia, April 21, 1797. 


Sir: Whilst I possess new reasons for believing 
that it is intended to carry into effect the expedi- 








tion against Upper Louisiana, on the part of the 
English, by violating the territory of the United 
States, as was manifested to you in my letter of 
the 2d March last, I must add, that I know to a cer- 
tainty that the English have made propositions to 
General Clarke of Georgia, in order to avail them- 
selves of his influence in that State, together with 
some other persons, for making a diversion or 
serious attack against Florida; and as, by your 
letter of the 11th of the last month, you assure me 
that the United States would take the necessary 
measures for causing their neutrality to be re- 
spected, I do not doubt that in consequence of this 
7 information, the Executive Government will 
take the proper steps, in order that Georgia also 
should not infringe the laws of neutrality to the 
injury of the possessions of the King my master. 

I embrace this opportunity to renew to you my 
wishes to serve you, and that God may preserve 
your life many years. 

Your most obedient servant, 

CARLOS M. DE YRUJO. 
Timotay Pickerine, Esq. 





No. 7. 

Timothy Pickering to the Chevalier de Yrujo, Envoy 
Extraordinary and Minister Plenipotentiary of His 
Cathoiic Majesty. 

DepaRTMENT OF STATE, 
Philadelphia, April 28, 1797. 

Sir: I have the honor to acknowledge the re- 
ceipt of your letter of the 21st instant, repeating 
your suspicions that it is intended to carry into 
effect an expedition, on the part of the English, 
against Upper Louisiana, through the territory of 
the United States; and adding that you know toa 
certainty that the English have made propositions 
to General Clarke, in Georgia, to obtain his influ- 
ence in that State, with a view to a diversion or 
serious attack against Florida. 

To the first point I have the honor to answer 
that, although this Government is still destitute of 
any knowledge of facts or circumstances indica- 
ting that an expedition on the part of the Eng- 
lish against ae Louisiana has been projected, 
yet, desirous of living on terms of amity with our 
neighbors,on oneside and the other, agreeably tosub- 
sisting treaties, [have communicated tothe Minister 
of His Britannic Majesty, for the information of his 
Government, the suspicions you have expressed of 
an intended expedition against Upper Louisiana, 
and the declaration of the President of the United 
States, that he cannot consent that either should 
march troops through the territory of the United 
States to attack the other. The sense of the 
American Government being thus declared before- 
hand, we cannot presume that a measure will be 
undertaken which cannot be prosecuted without 
a violation of our neutral rights. 

With regard to the project of an expedition by 
the British against Florida, the aid of General 
Clarke, and of persons whom he might influence, 
I have to inform you that orders have been for- 
warded to the District Attorney of Georgia. to in- 
quire into the fact as stated by you, and if discovery 


rg 
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should be made of designs to ¥ic_ate our neutral 
duties, and especially of forming an expedition 
against the territories of His Catholic Majesty 
from the territories of the United States, to take 
the most proper and effectual measures for frus- 
trating such designs; and if the same should be 
manifested by any overt acts, to cause the offenders 
to be arrested and brought to condign punishment. 
I have the honor to be, &c.., 
TIMOTHY PICKERING. 
The Chevalier De Yruyo, 
Envoy Extraordinary, §c. 


No 8. 
Timothy Pickering to Robert Liston, Esquire, Envoy 
Extraordinary, &c., of His Britannic Majesty. 


DEPARTMENT OF STATE, 
Philadelphia, April 28, 1797. 


Sir: The Minister of His Catholic Majesty; 
early in March last, represented to this Govern- 
ment his suspicions that an expedition was pre- 
paring on the Lakes, on the part of the Engiish, 
whose object was an attack on the Spanish posts 
in Upper Louisiana, by a route through the terri- 
tory of the United States, and requested the Gov- 
ernment to take measures necessary to prevent 
such a violation of their territory. 

In answer to the Spanish Minister, after the 
remark that the Government of the United States 
had no knowledge of any circumstances indica- 
tive of the design he suspected, he was assured 
that, true to the principles of an impartial neu- 
trality, to which the United States have hitherto 
invariably adhered, their Governmeut would be 
anxious to maintain the rights of their neutral 
situation, and on all occasions adopt and pursue 
the measures which should appear proper and 
expedient to that end. 

is Catholic Majesty’s Minister having lately 
renewed his representation, declaring that he had 
recent ground to believe that it is intended to car- 
ry into effect the expedition before mentioned 


against Upper Louisiana, through the territory of 


the United States, I am directed by the President 
of the United States to make to you this commu- 
nication, and to declare that, desirous of living on 
terms of amity with their neighbors, on one side 
and the other, agreeably to subsisting treaties, he 
cannot consent that either should march troops 
through the territory of the United States, to at- 
tack the other. 

The sense and motives of the American Gov- 
ernment being thus expressed, I doubt not the 
same will be duly respected on the part of the 
British Government; and without judging whe- 
ther suspicions of His Catholic Majesty’s Minis- 
ter are or are not founded, I am persuaded that 
the declaration now made will be considered as 
a proof of our good will, by preventing the great 
expense of preparations for an enterprise which 
cannot be prosecuted without occasioning a vio- 
lation of the neutral rights or duties of the United 
States. I have the honor to be, &c. 


TIMOTHY PICKERING. 
Rosert Liston, Esq. 
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No. 9. 
PHILADELPHIA, 29th June, 1797. 
R. Liston presents his respects to Colonel Pick. 
ering Secretary of State: 
hen you first mentioned to me the suspicions 
expressed by the Spanish Minister respecting an 


expedition supposed to be preparing on the Lakes, 


with a view to attack the Spanish posts in Louis. 
iana, I took the liberty of observing to you that | 
had no knowledge of any such preparations, and 
did not believe that they existed. 

I have since requested information on the sub- 
ject from the Governor General of Canada, and 
from His Majesty’s Secretary of State, and I have 
authority to assure you that no expedition of the 
nature of that alluded to has been, or is, intended 
by the British Government. Indeed, the impro- 

riety of violating the neutral territory of the 

nited States is an objection of sufficient magni- 
tude to induce the King’s Ministers to reject any 
such plan, were it suggested to them. 





No. 10. 
DeparTMENT OF Strate, March 16, 1797. 


Sir: The second article of the treaty between 
the United States and His Catholic Majesty, stip- 
ulated “that, if there should be any troops, garri- 
sons, or settlements, of either party in the terri- 
tory of the other, (according to the boundaries 
fixed by the same article) they should be with- 
drawn from the said territory within the term of 
six months after the ratification of that treaty, or 
sooner if it were possible.’ The United States 
have no troops, garrisons, or settlements, within 
the territory of His Catholic Majesty. We do 
not know whether those of His Catholic Majesty 
within the United States’ territory at the time 
the treaty abuve mentioned was made, have been 
since withdrawn. I am, therefore, directed by the 
President to inquire, and do request you to inform 
me, what is the fact; and, if those troops, &c., 
have not been withdrawn, what orders or mea- 
sures for their withdrawing have been taken. It 
is now near eleven months since the ratification 
and exchange of the treaty took place. I have 
the honor to be, &c.., 

TIMOTHY PICKERING. 

The Chevalier De Yruso, 

Minister Plenipotentiary, ¢c. 





No. 11. 
Puitavevpnia, April 17, 1797. 


Sir: Although I received, in due time, the let- 
ter which you did me the honor to write to 
me on the 16th ultimo, an indisposition, from 
which I am not yet altogether recovered, pre- 
vented me from replying to the inquiry you make 
relative to the evacuation of the Spanish posts 
within the new line of demarcation of limits. | 
now take up my pen to inform you that several 
months have elapsed since I have received a let- 
ter from the Baron de Carondelet, and, of course, 
I am deprived of any information touching the 
steps taken for the execution of the treaty. 
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I offer myself to your disposal, praying God to 
preserve your life many years. Your most obe- 
dient servant, Cc. M. DE YRUJO. 


Timotay Pickerina, Esq. 


No. 12. 
PuiLtapevpuia, June 24, 1797. 


Right or ten days ago, I made known to you 
the information which I had received from the 
Baron de Carondelet, relative to the occurrences 
at the Natchez, between the Governor, Don Man- 
uel Gayoso de Lemos, and the Commissioner of 
the United States, Mr. Ellicott ; and being desi- 
rous, at this time, to avoid all equivocation as to 
the substance of those letters, 1 have determined 
to communicate it to you in wriling. 

By the 2d article of the treaty with Spain, it is 
stipulated that the garrisons which are found 
above the line of demarcation agreed on, shall be 
withdrawn. Setting out, then, with this princi- 
ple, it appears that the first operation ought to be 
to draw this line, in order to know which were 
the garrisons which were to be withdrawn, accord- 
ing to the article cited; and, although the Nat- 
chez and some other Spanish posts are probably 
situated above the said line of demarcation, the 
formality and delicacy which one Government 
owes to another required that Mr. Ellicott should 
not pretend to take possession of the territory 
until the said demarcation should be made, and 
the more so, as he had been informed officially 
that the Spanish engineer, M. Guillemard, was 
already on his way to fulfil this part of his com- 
mission. 

Mr. Ellicott, not attending to these just obser- 


vations, immediately began to wound the feelings 
| of the Spanish commander, by hoisting the Ame- 
; rican flag on a territory which would not belong 
; to the United States till after having jointly made 
| the astronomical observations for ascertaining the 


' course of the line. 


sapien anita een 
Pe a aio le oc, ee 


Not content with this, he be- 
gan to exercise an authority which was unlawful. 
for the same reasons, to wit: that of recruiting 
for the United States in a place which was then 
under the jurisdiction of the Spanish Govern- 
ment, 

These imprudences. which can admit of no 
excuse, gave rise to a personal resentment, from 


/ which there is little to hope with respect to har- 
» mony between those Commissioners in future. 


In these circumstances, the Governor General 


| of the province, the Baron de Carondelet, made 
| known the just doubts which he had about the 
| delivery of the posts, since, in the 2d article, it is 
| hot stipulated that they were to be given up, and 

itseems that it could never have been the inten- 
won of His Catholic Majesty to deliver up any 


‘ortifications on which he had expended great 


‘ums of money, and which, through political vicis- 


| situdes, might, perhaps, be one day prejudicial to 


his subjects. 
) that the 


__In this situation. prudence required 
; decision of this doubtful point should be 
left to the two Governments; but Mr. Ellicoit, 


/ adding imprudence to imprudence, and with a 


pretext which a quarrel between some drunken 
5th Con.—100 


APPENDIX. 


Relations with Spain. 


3138 


Chickasaws and the people of his company af- 
forded him, not only violated a territory then 
Spanish, by desiring to excite the inhabitants by 
all imaginable means, but also carried his zeal so 
| far as to attempt to get possession of the fort of 
the Natchez by surprise. Governor Gayoso says 
he has in his power documents which prove evi- 
dently the intention of this attempt. Such con- 


harmony so necessary in such circumstances, and 
obliged Governor Gayoso, when he discovered 
such hostile intentions, to take. on his part, mea- 
sures necessary for his defence. 

This is the true state of things, by which it 
clearly appears that the inconsiderate conduct of 
Mr. Ellicott is the only cause of the disagreement 
at the Natchez; the more so, as the Spanish com- 
manders declared to him that, while the two Gov- 
ernments were deciding on the doubt which oc- 
curred to the Baron de Carondelet, about the deli- 
very of the posts, the drawing of the line of de- 
marcation might be begun, when M. de Guille- 
mard, who had already departed from New Or- 
leans for the Natchez, should arrive. 

If, in this situation of the business, the com- 
manders changed their ideas or their measures, it 
could only proceed from the iraprudent conduct 
of Mr. Ellicott. The Baron de Carondelet, desi- 
rous of observing religiously the treaty, so far as 
Was not inconsistent with his duty, seeing the per- 
sonal resentment which exists between Mr. Elli- 
cott and Governor Gayoso, desires that there may 
be sent tocommand the detachment of American 
troops on that frontier.a man of judgment and 
prudence, who, in such delicate circumstances, 
shall act with moderation, which is of so much 
importance to the two Governments. 

This is what I have had the honor of commu- 
nicating verbally to you, sir, in my last confer- 
ence, and I repeat it now, recommending more 
particularly that there should be sent, on the part 
of the United States, to that frontier, a person of 
prudence and sound judgment, leaving to Mr. 
Ellicott the technical part only : for, while he acts 
as principal, it is to be feared that we shall not see 
the agents of the two Governments, which are 
interested, proceed with that union and harmony 
which is ever importint to us. 

I repeat, sir, my wishes of obliging you, and 
that our Lord may preserve your life many years. 

Your most obedient servant, 

CARLOS M. DE YRUJO. 

Timorny Picxerina, Esq.. &e. 


duct was little calculated to produce the spirit of 


No. 13. 
Nueva Orveans, 1 Marzo, 1797. 

Mut Senor Mio: He recibido con mucha satis- 
facion la apreciable de V. S. de 27 Febrero pasado 
en que se serve participarme su arrivo a esa plaza 
con el caracter ne Comisario por los Estados Uni- 
dos de America para la demarcacion de limites 
entre los territorios de S. M. C. y los de los dichos 
Estados. 

Me causa igualmente la mayor complacencia 
el testimonio que V. S. me da de la corbanidad 
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spect to the rights and interests of the United 
States, authorize the further hope that you will 
feel yourself at liberty to communicate any in. 
formation you may possess, which, on this occa- 
sion, may concern their tranquillity and welfare; 
and I beg you to be assured that it is on this 
ground only that I would make the inquiry. | 
will add, however, that it is not the result of sus- 
picion, but of information, (in which your name 
is introduced) that some project of the kind has 
been contemplated, and that the means disposed 
to carry it into execution could not but be highly 
detrimental to the United States. I have the 
henor to be, &c. T. PICKERING. 


Rosert Liston, Esq., Envoy ¢c. 


No. 16. 


R. Liston presents his respects to Colonel Pick- 
ering, Secretary of State: 


I have had the honor of receiving your letter of 
yesterday. Inthe course of last Winter some per- 
sonsdid actually proposeto me a plan for an attack 
on the Floridas and the other possessions of His 
Catholic Majesty adjoining to the territories of the 
United States. 

The general outline of the project was, that the 
expedition should be undertaken by a British force 
sent by sea,and seconded by a number of men res- 
ident within the limits of the United States, who, 
I was assured, would be willing to join the King’s 
standard, if it were erected on the Spanish terri- 
tory. 

I informed the projectors that I could not give 
any encouragement to a plaa of this nature; and 
I particularly stated two objections to it—the im- 
propriety of any measure that tended to a viola- 
tion of the neutrality of the United States, and 
the inhumanity of calling in the aid of the In- 
dians, a circumstance hinted at in the conversa- 
tion that had taken place on the subject. 

I conceived it to be my duty, however, to men- 
tion the business in my correspondence with my 
superiors; and I lately received an answer, ac- 
quainting me that His Majesty’s Ministers did not 
think proper to give any countenance to the pro- 
ject. The two objections above alluded to, (which 
[ had of course insisted on in my report,) are stated 
sufficient reasons for its rejection. 

You must allow me, sir, to decline entering 
into any further particulars. On the one hand 
because, although I have all along suspected tha! 
the persons who proposed the plan to me might 
not improbably be employed by the enemies 0! 
Great Britain to endeavor with sinister views 
insinuate themselves into my confidence, yet, 
these my surmises may be false, I should not be 
justified in betraying the secrets of men who may 
ied meant me well; and, on the other hand, be 
cause, however loose the principles of these spect 
lators may have been on the subject of the law ©! 
nations, (as it regards the duties of neutrality.) 
none of them in their intercourse with me eve! 
expressed sentiments that were in any degree hoe 
tile to the interests of the United States. 

PutLapecpuia, July 2, 1797. 


y atenciones que ha recivido de los comandantes 
de las fuertes, quienes han correspondido a los 
intenciones del gobierno, a mis ordenis, y a los 
principios generales de la nacion; y no dudo que 
en qualquiera oportunidad encontraran los Espa 
nides igual y reciproca correspondencia de parte 
de los ciudadanos de los Estados Unidos. Dios 
&c. Beni. de V. S. Su mas a%t. serv. 
EL BARON DE CARONDELET. 


Don. ANpDREw ELLIcorr. 


No. 14. 
Extract of a letter from Winthrop Sargent, Esq., Se- 
cretary of the Government of the Northwestern Ter- 
ritory to the Secretary of State, dated 


Cincinnati, June 3, 1797. 


General Wilkinson sending off an express, I 
seize the occasion to transcribe for you some para- 
graphs from a Western letter. 

“The Spaniards are reinforcing their upper 
osts on the Mississippi considerably. General 
oward, an Irishman, in the quality of Com- 

mander-in-chief, with upwards of three hundred 
men, arrived at St. Louis, and is employed in 
erecting very formidable works. It likewise ap- 
pears, through various channels, that they are in- 
viting a great number of Indians of the territory 
to cross the Mississippi, and, for this express pur- 
pose, Mr. Larromie, an officer in the pay of the 
Crown, made a tour through all this country last 
Fall, since which time several Indians have been 
sent on the same errand, and generally furnished 
with plenty of cash to defray their expenses.” 

“A large party of Delawares passed down 

White river, about the 6th of May, on their way 
to the Spanish side, bearing the national flag of 
Spain sent them from St. Louis.” 

“They (the Spaniards) have, above the mouth 
of the Ohio, on the Mississippi, several row gal- 
leys with cannon.” 



















No. 15. 
DepaRTMENT OF Srare. 
Philadelphia, July 1, 1797. 


Sir: Your note of the 19th of the last month, 
alluding to the suspicions expressed by the Span- 
ish Minister, respecting an expedition suggested 
to be preparing at the Lakes. against the Spanish 
posts in Louisiana, I laid before the President of 
the United States, who received great satisfaction 
from your assurance that no such expedition has 
been or is intended by the British Government. 

Will you permit me to inquire whether you 
can give any information concerning any other 
project of an expedition against any part of the 
dominions of Spain adjacent to the territory of 
the United States, where or from whence any co- 
Operation was contemplated? I am aware of the 
delicacy of this inquiry ; but the frankness of your 
verbal answer, formerly, relating to the alleged 
expedition from Canada, and the assurances in 
your note above mentioned, lead me to hope that 
you will not deem the present inquiry improper, 
and the proofs you have uniformly given of re- 
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APPENDIX. 


Relations with Spain. 


DePparRtTMENT OF STATE, 
Philadelphia, April 27, 1797. 

Sir: This week I received your letter express- 
ing your acceptance of the office of District Attor- 
ney for Georgia. I was gratified by the informa- 
tion; and hope your health may be re-established 
and enable you to continue to hold and exercise it. 

Within a few days, the Spanish Minister, the 
Chevalier d’Yrujo, has written me as follows: 

“T know to a certainty, that the English have 
made propositions to General Clarke, of Georgia, 
in order to obtain his powerful influence in that 
State, in conjunction with some persons, who 
might make a diversion or serious attack against 
Florida ; and, I doubt not that, in consequence of 
this, my advice, the Executive Government will 
take suitable steps for effectually preventing the 
rights of neutrality being infringed by Georgia, 
tothe prejudice of the possessions of the King my 
master.” 

His letter has been laid before the President of 
the United States, by whose direction I have now 
to desire you immediately to inquire into the fact 
asserted by the Spanish Minister ; and, if any dis- 
covery shall be made of designs to violate our neu- 
tral duties, and especially of forming an expedi- 
tion against the territories of His Catholic Ma- 
jesty, from the territory of the United States, in 
defiance of their laws, and particularly of the act 
of Congress for the punishment of crimes against 
the United States, passed on the 5th June, 1794. 
that you will take the most proper, and effectual 
measures for frustrating such designs; and if the 
same shall be manifested by any overt acts,to cause 
the offenders to be arrested and secured, that they 
may be brought to condign punishment. Inde- 
pendently of the aid, which, if necessary, you will 
require of the Governor of Georgia, the command- 
ing officer of the federal troops in that State will be 
directed by the Secretary of War to afford you all 
the assistance in his power. 

I shall be obliged by your acknowledging the 
receipt of this letter, and by a communication of 
the result of your inquiries into the subject of it. 
I am, sir, with great respect, &c. 

TIMOTHY PICKERING. 

Cuarves Jackson, Esq., Dis. Att’y, &c. 


No. 18. 

Extract of a letter from Charles Jackson, Esq., Dis- 
tract Attorney of Georgia, to the Secretary of State, 
dated, 

Savannau, May 22, 1797. 
Sir: Your letter of the 27th ultimo. I had the 
honor to receive some few days past. It has re- 
mained unanswered until the present moment, 
that I might enable myself to ascertain whether 
or not the suspicions entertained by the Spanish 

Minister, respecting General Clarke, as expressed 

in your letter, were well founded. I have made 

diligent inquiry, and cannot find any person here 
that knows anything of the business, or that enter 
tains a belief of the kind. Clarke was concerned 
in a former expedition against the Floridas, in 
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conjunction with the French, and it is possible 
from this circumstance, that he is again suspected 
He isa man of strong passions, of warm partial- 
ties for the French, and violent antipathies to the 
English. From these circumstances, and from 
the matter being unknown to the citizens here, I 
am led to doubt the truth of the report altogether. 
It might not be improper to add, that he is far 
from being the man of influence suggested by the 
Spanish Minister. But should it happen, contrary 
to my expectation, that Clarke should be daring 
enough to attempt a violation of the laws of the 
Union, by accepting a commission, as has been 
mentioned, no exertions shall be wanting on my 
part to bring him to punishment, and, should it be 
necessary, | shall direct the Marshal to call to his 
aid the federal troops. But I have no doubt, on 
my own part, but the civil authority has sufficient 
strength in this State to carry into effect the laws 
of the Union. 


No. 19. 
Rorrerpam, May 9, 1797. 

Dear Sir: Although in the postscript to the 
original and quadruplicate of No. 15, forwarded 
to-day, [ have mentioned the latest intelligence; 
yet, as I find that the schooner Mary, of Boston, 
Captain Hall, is to sail from this port to-morrow, 
I beg leave to mention again, that a summary of 
some of the articles of the preliminaries of the 
Treaty of Peace between France and the Empe- 
ror arrived here this morning. “The Emperor 
cedes Beligum to the French Republic ; he recog- 
nises the independence of the Republic of Lom- 
bardy; he admits the extension of the French 
boundaries, to the limits prescribed by their Con- 
stitution and laws.” Therefore, the Meuse, and 
not the Rhine, isto bethe boundary. Bonaparte’s 
flanks and rear were threatened when the prelimi- 
naries were agreed upon. The Austrians had re- 
covered the Tyrol, Friuli, and Trieste.” 

I received accounts to-day that the Juliana, 
from Norfolk, in Virginia, is taken and carried into 
Havre, and that the Juno, Rainbow, and Char- 
lotte, all three from Charleston, and the Hebe, 
from Savannah, are captured and carried into 
Nantz, and, in all probability, will be condemned 
for want of a role d’equipage, certified by a public 
officer, agreeably to the regulations prescribed by 
France. 

I enclosed you in No. 15, (the original of which 
I sent by Captain Simpson, of the Republican, via 
Baltimore, the duplicate by Captain Goodrich, of 
the Lydia, via New York ; the triplicate by Cap- 
tain Harrington, of the Eliza, to Philadelphia,) 
and the quadruplicate to the care of Mr. King; 
copies of Citizen Merlin’s letter to Mr. Skipwith, 
Consul General at Paris, in which he says that 
when we become just and grateful, and break our 
incredible treaty with England, France will de- 
sist from her present conduct with respect to us. 
I refer you to the copies transmitted as above, for 
the particulars of this curious letter. It is now 
published as official in the Redacteur. 

Major Mountflorence informs me by the letter 
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received to-day, “ that he had drawn a reply to it, 
but that it had been judged not proper to be sent ; 
but that, in lieu thereof, it had been proposed to 
inform the Minister by a short note, that persisting 
in the former reclamations, and not authorized by 
the Government of the United States to enter into 
a formal diplomatic discussion on the subject 
therein mentioned, a copy of this letter of the 4th 
Floreal, (April 21,) should be transmitted to our 
Secretary of State.” I remain, with great re- 
spect, &c., CHAS. C. PINCKNEY. 
Col. Pickerine, Secretary of State. 





REPORT 


Of the Secretary of War to the President of the United 
States, accompanying the Message of July 3, 1797 


War Orrice, June 20, 1797. 


The Secretary of War has the honor respect- 
fully to report to the President of the United 
States the annexed extracts of letters from Briga- 
dier General Wilkinson and Lieutenant Colonel 
Hamtramck, relative to certain causes which may 
have affected the disposition of the Indians on the 
Western frontiers; also extracts of despatches to 
Brigadier General Wilkinson and Captain Guion, 
respecting the conduct to be observed by the latter 
officer, on his arrival at the Natchez and Walnut 
Hills, with copies of a correspondence between 
His Excellency Manuel Gayoso de Lemos and 
Lieutenant Piercy Pope, of the corps of artille- 
rists and engineers, and commandant of the ad- 
vanced guard of the troops of the United States, 
destined to take possession of those posts, which 
exhibit the reasons that had prevented his re- 
ceiving them. 

The Secretary further reports a copy of a letter 
from William Blount, Senator from the State of 
Tennessee, (the original of which is believed to 
be in his handwriting,) addressed to James Carey, 
Interpreter to the Cherokee nation, and assistant 
to the Indian factory at Tellico, in Tennessee, 
who had received it, and which had since come to 
the hands of the principal of that factory. 

JAMES McHENRY. 


No. 1. 


Extract of a letter from the Secretary of War to Bri- 
gadier General James Wilkison, dated 


“War Orrice, June 9, 1797. 

“Yesterday the Secretary of State received let- 
ters from Mr. Ellicott, by which it would appear 
that scruples on the part of Governor Gayoso had 
retarded the evacuation of the posts. 

_“ These scruples or objections are, Ist: That, in 
his opinion, the forts ought to be demolished. 
2d: That he thought it necessary to continue his 
force in that quarter till the claims of Spanish 
subjects to lands should be adjusted by negotiation. 

“ As to the first, our officer may be instructed to 
agree to the demolition of the works, if insisted on. 
As to the second, he will assure the Governor that 
he is authorized to say that no person shall be dis- 
turbed in his possession or property, till an oppor- 





tunity has been afforded to apply to Congress, and 
that they may rely upon their claims being ad- 
justed upon the most equitable principles. 

“It is to be presumed, that on receiving these 
explanations, the Spanish garrisons will be with- 
drawn. If, however, contrary to expectation, this 
should not happen, our officer is to take a secure 
position, but not so near them as to give any 
cause to the Spanish garrisons to apprehend insult 
or injury.” 

No. 2. 
Extract of a letter from the Secretary of War to Cap. 
tain Isaac Guion, commanding a detachment of the 
troops of the United States, destined for the Natchez, 


“War Orrice, June 10, 1797. 


“TI enclose you a duplicate of my letter to Bri- 
gadier General Wilkinson, of yesterday’s date, for 
our government, in case he should have left Fort 
ashington, or by any accident be prevented 
from communicating to you the contents. 

“ Having a perfect reliance on your prudence 
and judgment, I cannot doubt but your command 
will prove satisfactory to yourself, and advantage- 
ous to the United States.” 





No. 3. 


Extract of a letter from the Secretary of War to Cap- 
tain Isaac Guion, dated 


War Orrice, June 15, 1797. 


“Should this despatch find you, where I expect 
it will, at the Natchez, and the Spanish garrison 
still in possession of the works at that place, you 
will be pleased to lose no time in communicating 
to the commanding officer there, the enclosed copy 
of a Message (June 12, 1797) from the President 
of the United States to Congress,and to the inhabit- 
ants of Natchez, its contents, that both may be 
fully possessed of the intentions of Government. 
You will also inform the Spanish commandant 
that you are instructed to pay the strictest atten- 
tion to the engagements the United States have 
entered into by the treaty with His Catholic Ma- 
jesty:—to permit the demolition of the works ; to 
use your utmost endeavors to preserve a continu- 
ance of the pacific dispositions of the Indians 
within our limits towards the subjects of His 
Catholic Majesty, or his Indians; and to prevent 
their commencing hostilities (of which there 1s 
no appearance) against either, conformably to the 
fifth article of the said treaty. That you flatter 
yourself, after these candid assurances, that you 
will have the immediate pleasure to announce to 
the President a full compliance with the treaty on 
the part of the commander of His Catholic Ma- 
jesty’s forces within the United States.” 


No. 4. 


Extract of a letter from Brigadier General James Wil” 
kinson to the Secretary of War, received 22d instant 


Fort Wasaincron, June 2, 1797. 


“Lieutenant Col. Howard, of the regiment of 
Louisiana, an accomplished Irishman, has arrived 
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and at St. Louis with four hundred regular troops ; 
ad- he is strengthening the works of that place, and 
‘ organizing the militia; and I have information, 

‘the through a confidential channel, that it was deter- 

; “i mined, as early as September last, not to give up 

“84 the posts on the Mississippi.” 

on No. 5. 

- Extract of a letter from Brigadier General James Wil- 
kinson to the Secretary of War, received 22d instant, 
dated 

, Fort Wasuinoton, June 4, 1797. 

ps “Letters from all quarters announce the dis- 

a contents and menacing aspect of the savages ; two 

white men have been recently murdered on the 

7. Ohio, below the Cumberland, and the savages be- 

Bri- yond the Mississippi, and those who pass Massac, 

», for make no hesitation to avow their purpose of war; 

F ort the Shawnese, at the old ‘Tawa towns, are our 

nted nearest neighbors—they profess friendship, but are 

making no preparations for a crop, which is a 
ence certain indication of their intention to change 
yand ground. 

age- “The enclosed extract of a letter from Colonel 

Hamtramck is corroborated by information from 
Kaskaskias, St. Vincennes, and Massac. 
“ At the same time, Colonel Howard is strength- 

Cap- ening his works at St. Louis, and organizing the | 

militia, who are taken into pay at nine dollars 

7 per month.” 

’ —_— | 

- No.6 
| ven Extract of a letter from Lieutenant Colonel Hamtramck 
ting to Brigadier General James Wilkinson, dated 
copy Derroir, May 21, 1797. 
ident “The departure of the fourth regiment, and 
abit- now the artillery, makes us very weak; it has re- 
ry be duced our guards from officer’s guards to non-com- 
nent. missioned officer’s, and our strength does not admit 
dant of three relieves. 

tten- “I have had, for a long time past, a large num- | 

have F ber of Indians; I do not know well their inten- 

-Ma- f& tions, but I think it would be prudent not to} 

s; to | weaken the garrison more than it is; and I am 

tinu- | pretty sure that both the French and the Span- | 

dians lards have emissaries among the Indians. I have | 

His it from indubitable authority, that a large belt | 
vent from the Spaniards is now travelling through the | 
re Is different nations.” 

o the Aiaein 

latter No. 7. | 

you Extract of a letter from Lieutenant Piercy Pope to the | 

ice 10 Secretary for the Department of War, received 29th | 
ty on June, dated 

” Camp, May 9, 1797. 
Sir: [arrived at the Walnut Hills on the 13th 

of last month. Previous to my arrival at that 
a Place, orders were lodged with the commandant | 

| Wil of that post not to suffer my troops to come any 
stant’ lower down until further orders. At this I re- | 

97. mained for eight or ten days, when I received a 

ent of letter from Governor Gayoso, informing me that 

rived he should be happy to see myself and detachment 








arrive. I immediately embarked all my troops. 








and moved on to Natchez, at which place I ar- 
rived the 24th April, was received extremely well, 
and everything appeared to go perfectly right for 
several days; the evacuation appeared to be going 
on with great life, when, all at once, the military 
stores were immediately ordered back, their troops 
busily engaged all night taking back and remount- 
ing the cannon. This kind of conduct, I assure 
you, appeared and still appears strange; they are 
strengthening the garrison here, detachments of 
troops daily arriving ; the whole of which are, both 
day and night, working and fortifying themselves; 
[ cannot say against what. Reinforcements are 
daily going up to the Walnut Hills, for no other 
purpose but strengthening that place. The mili- 
tia is ordered to be embodied—this, however, is a 
report, though I believe a very just one, which 
has alarmed the inhabitants extremely, who are 
respectable and uumerous. I am also informed, 
this evening, that what is called the Mexican regi- 
ment are now on their way to garrison this place 
and the Walnut Hills. There have heen several 
attempts made to draw on the Indians upon my 
troops. I have fully ascertained this fact, and 
demanded of the Governor to have a principal 
actor immediately brought to punishment, or sent 
out of the country. He has been sent for, and is 
now on board of one of the galleys, which is now 
about descending the river. 








No. 8. 


Don Manuel Gayoso de Lemos to Lieutenant Pope. 
Narcuez, March 25, 1797. 

Sir: By Mr. Philip Minor I am informed that 
you was preparing to come down the Mississippi 
to take possession of the posts on the east bank of 
this river, to the north of 31 degrees latitude. Not 
long ago, Gen. Wayne sent a message to Baron Ca- 
rondelet, General-in-chief of this province, inqui- 
ring when it would be convenient and agreeable 
to him to order the said posts to be evacuated. 
His excellency the Baron has answered, and the 
answer cannot yet have produced the determina- 
tion you have taken to anticipate the time ap- 
pointed. Depending on the friendly arrangements 
that the two Generals had entered into, neither 
Nogales or this place is yet evacuated, though the 
necessary steps are taken to verify it within one 
month; therefore, I request that you will encamp 
your troops in the first convenient place on either 
baal of this river, nigh the place where this may 
be delivered to you, by my adjutant, Captain Ste- 
phen Minor. I shall with pleasure see your con- 
descension, as this will be a proof of the good 


| harmony that subsists between our nations, which 


is more particularly recommended to us by the 
King. The presence of the troops of the United 
States, while the evacuation of this place is car- 
rying on, would have an appearance of compul- 
sion. which would not be decent to the decorum 
due to his Catholic Majesty, when so intimately 
allied to the United States of America. 

As soon as the military stores are embarked, I 
shall do myself the honor to acquaint you with it, 
and then will be very happy to see you here, and 








et eenesueetorene manana 
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No. 1l. 


Lieut. Piercy 8. Pope to Don Manuel Gayoso de Lemos. 
Watnovt Hits, April 15, 1797. 


Sir: Your letter of the 25th of March, and the 
other of the 1st instant, were both delivered me 
by the commanding officer at Nogales yesterday. 
I was extremely sorry that my indisposition was 
such as prevented an answer. I am not acquaint- 
ed with the circumstance of General Wayne hay- 
ing sent a message, inquiring when it would be 
convenient to evacuate the posts. I am unac- 
quainted with the answer to this inquiry, nor did 
I anticipate the time appointed for their delivery; 
for the first information received by me on this 
subject was at Fort Massac, which, together with 
my orders of instruction, induced me to suppose a 
delay for receiving the posts would be improper. 
I have, agreeably to your request, encamped my 
troops on the east side of the Mississippi, imme- 
diately above Nogales. I assure you it is with 
pleasure I have to acknowledge the polite treat- 
ment and attention my troops have received, since 
their arrival at this place, from the commandant; 
and rest assured that nothing shall be wanting on 
my part to cultivate that present interesting har- 
mony which is between the two nations. No- 
thing will give me more pleasure than to be per- 
sonally acquainted with you, when convenience 
will permit. Iam, with the highest respect, Ke. 

PIERCY S. POPE, Lieut. Artillery, 


Commanding U. States’ troops, Mississippi. 






































to be personally acquainted with you. I am, with 
the highest consideration, sir, &c. 
M. GAYOSO DE LEMOS. 
Captain Pore. 


No. 9. 
Don Manuel Gayoso de Lemos to Lieutenant Pope. 
Narcuez, April 1, 1797. 


Sir: Since I addressed you by Major Minor, I 
have received orders from his Soalleney Baron 
Carondelet, General-in-chief of this province, to 
suspend the evacuation of the posts within my 
jurisdiction, until our Court has settled with the 

nited States of America some difficulties, which 
can be levelled only by our respective Ministers. 
The perfect peace and harmony subsisting between 
the two nations do not allow us to doubt but we 
shall shortly receive intelligence concerning the 
results of this suspension. It is my duty to in- 
form you of this circumstance, and at the same 
time to offer you any assistance that you may be 
in need of at the Walnut Hills, and give you every 
proof of our disposition to keep up a good under- 
standing and sincere friendship with the United 
States. 

Notwithstanding I have already given the ne- 
cessary orders to the commandant of that post to 
prepare convenient accommodations for your 
troops, | reiterate them by this opportunity ; being 
anxious that you may meet with every possible 
conveniency at that place. I am, with consider- 


ation, sir, &e. 
M. GAYOSO DE LEMOS. 
Piercy S. Pops, Esq. 
Commanding Officer, Walnut Hills. 


No. 12. 


Don Manuel Gayoso de Lemos to Lieut. Piercy 8. Pope. 
Natcuez, April 17, 1797. 

Sir: By the commandant of that post I am in- 
formed of your arrival there, with the troops under 
your command; and he has also sent me the let- 
ter that you wrote to him, acknowledging the re- 
ception of my two. 

The particular reasons that, for the present, 
have suspended the evacuation of the posts, do 
not affect the treaty in any other respect ; and 
these will soon be settled between His Catholic 
Majesty and the United States of America, they 
being of a nature that only wants an explanation: 
therefore, it has been my most earnest wish t0 
keep the settlements in peace and quiet until that 
political change takes place. 

As [ expected you might come down before an 
information of this incident could reach you. | 
provided the most convenient barracks that | 
could for your troops at that post, wishing to show 
the United States the greatest attention to their 
troops; and, in consequence of this disposition, 
having conferred with the Hon. Andrew Ellicott, 
we have agreed that you should remove to this 
pace, to encamp in its vicinity, where you may 

e assisted with everything more conveniently. 
By this opportunity, I forward the correspondent 
orders to the commandant of that post, who wil 
do everything necessary to facilitate and expedite 
your descent, which I hope will be speedy, as I 
flatter myself with the prospect of much satisfac: 





No. 10. 


Lieutenant Pope to Captain Burguard, Commanding 
Officer, Walnut Hills. 


Watnvr Hits, April 13, 1797. 


Sir: I have this morning, with attention, pe- 
rused two letters from Governor Gayoso, men- 
tioning a message from General Wayne to Baron 
Carondelet, General-in-chief of this province, to 
know when it would be convenient to him to 
have the posts evacuated. I could not know or 
anticipate the answer to General Wayne’s mes- 
sage; but on my arrival at Fort Massac, was in- 
formed by the commanding officer at that place 
that the posts vere ready to be evacuated. Agree- 
ably to my orders. and in consequence of this in- 
formation, I am now coming forward with my 
detachment, for the purpose of taking possession 
of the lowest post on the Mississippi—the Nat- 
chez post. 

Itis my wish, as well as that of the United 
States, to promote harmony and a friendly ex- 
change of good offices between the United States 
and the subjects ef His Most Catholic Majesty. 
I am, with respect, &e. 

PIERCY S. POPE, Lieut. Artillery, 
Commanding U. States’ troops, Mississippi. 

Captain Burcuarp, 

Commanding Officer, Walnut Hills. 
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tion in forming your acquaintance. I have the 
honor to be, &c. 
M. GAYOSO DE LEMOS. 
P. S. Popp, Esq. 


No. 13. 
Don Manuel Gayoso de Lemos to Lieut. Piercy S. Pope. 
Narcuez, May 1, 1797. 


Sir: I have the honor to acquaint you that the 
Commander General of this province desires me 
toinform you that His Majesty’s Envoy in the 
United States has given him the intelligence of 
an attack proposed against our part of the Illinois 
by the British, from Canada; and as such an ex- 
pedition cannot take ee without passing through 
the territory of the United States, said Envoy did 
officially communicate what was necessary to the 
Secretary of State of the United States, requiring 
that convenient orders should be issued to have 
their territory respected and provided for their 
own safety ; which we doubt not but the United 
States will acquiesce to. in consequence of the 
treaty and the good harmony that subsist between 
the United States of America and His Majesty. 

The said Commander General of this province, 
in consequence of the foregoing information, finds 
himself under the necessity of putting in a state 
of defence several points of this river, and partic- 
ularly Nogales, to cover Lower Louisiana, and in 
case the British should succeed in their projects 
against Illinois; for which purpose a convenient 
force shall be sent to Nogales to repair and defend 
that post, which, far from being against the inter- 
est of the United States of America, will, in case 
of being agreed to, leave the military post in that 
state which it may be found. 

As this is a powerful reason, in addition to those 
that offered before, to suspend the evacuation of 
these posts, and of running the line, as our atten- 
tion is entirely drawn towards the defence of the 
province, the said Commander General orders me 
to pass to you this official communication ; and, 
in consequence of the unavoidable delay, to re- 
peat to you, in his name, the proposal came 
ing here, to go down to Lower Louisiana, or as 
he thinks might be preferable, to remove to Villa 
Gayoso, where there are sufficient buildings to ac- 
commodate both you and your troops ; this insin- 
uation being an effect of the desire we have to 
show every degree of consideration, as a proof of 
our disposition to improve the friendship between 
our nations, assuring you that, in any part that you 
should determine to remove or stay, the Com- 
mander General of this province will facilitate 
every conveniency in his power for your satisfac- 
tion. I have the honor to be, &c.. 

M. GAYOSO DE LEMOS. 

Captain P. S. Pope. 


No. 14. 
Lieut. Piercy S. Pope to Don M. Gayoso de Lemos. 


Camp, May 2, 1797. 


Sir: Your letter of yesterday was delivered me 
by your Adjutant, Capt. S. Minor. The Governor 
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General has, as appears from your letter to me. 
requested that I should be informed of a proposed 
attack, on your part of the Illinois country, by the 
British foree of Canada, and that such an expedi- 
tion cannot take place without passing through 
the territory of the United States. I have not a 
doubt but that the United States have made such 
arrangements as will secure to them the respect 
due the nation; and that, at the same time, every 
preparation has been made to carry into effect, 
with firmness the late treaty between His Most 
Catholic Majesty and the United States. 

The second part of your letter more particular- 
ly concerns me, as a longer delay of the evacua- 
tion of the Walnut Hills and Natchez I cannot 
possibly consider in any other light than an indi- 
rect violation of th« ‘ate treaty. 

The landing of auy troops for the purpose of 
fortifying or reinforcing Nogales, or any other post, 
above a due east and west line, to be drawn 33 
min. and 46 sec. south of Mr. Ellicott’s present 
encampment will be highly improper, and no 
doubt considered as a direct attack on the honor 
of the United States, as well as the liberties of the 
citizens, and an invasion of a part of our territory ; 
there being no war between the United States and 
Great Britain, the latter Power would have every 
reason of complaint, should such a measure be 
suffered. I now proceed to the third and last part 
of your letter, and cannot suppose the reasons of- 
fered for a longer detention of the posts within 
the United States, and running the line, sufficient. 
The fortifying or remaining in force against your 
enemies within the territory of the United States, 
when holding the opposite side of the Mississippi, 
where you may, with equal ease, oppose your ene- 
mies, may be productive of disagreeable conse- 
quences to both our nations. 

I have the honor to return you my sincere 
thanks for your friendship and polite attention to 
myself and troops, and, at the same time, to in- 
form you that my present eligible situation super- 
sedes the necessity of a removal. [ am, with due 
respect, &c., 

PIERCY S. POPE, Lieut. Artillery, 


Commanding U. States’ troops, Mississippi. 





No. 15. 


Don Manuel Gayoso de Lemos to Lieutenant Piercy 
S. Pope, dated 


Natcnez, May 3, 1797. 


Sir: Yesterday, by Lieutenant John McClary, 
I received your answer to my communication of 
the day eles I am sorry to find the construc- 
tion you give to such an official communication, 
which leaves no room of doubt. 

The project of an attack from the British in 
Canada is positive; and, in consequence thereof, 
it is the duty of the Commander General of this 
province to oppose it by every means in his power, 
though the probability is that they will not be able 
to carry their plan into execution, as we rely on 
the friendship of the United States, who certainly 
will not voluntarily permit such an armed force 
to pass through their territory, to attack the do- 
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minions of His Majesty; but as, when such an 
expedition was proposed, the British knew very 
well that to accomplish it they must necessarily 
pass through the territory of the United States, 
they have certainly had it in view either to pass 
the posts by surprise, or some other combination 
that secured to them the means of reaching Illi- 
nois. It is to prevent the effect of such an event 
that the said Commander General takes every 
measure to obstruct their success at their first a 

roach, or a continuance of it, if fortune should 
ee them in Upper Louisiana. 

We are far from acting in a manner so as to 
alter the good understanding that happily subsists 
between ournations. Political reasons have caus- 
ed a suspension of the evacuation of these posts— 
reasons that are to be settled Ministerially, and 
that are out of my line to controvert. My duty is 
to comply with the superior orders of my General- 
in-chief, which are positively to keep the best 
harmony with you, and attend to every other ob- 
ject concerning the safety of this province. 

There is no reason to apprehend that the treaty 
between the United States of America and His 
Majesty will not take place in every point; the 
delay, experienced with regard to one part of it, is 
not a violation of the treaty, and is only referred 
to the regular Ministerial procedure, which, when 
settled, will be exactly complied with; in the 
meanwhile, no alteration can take place, nor can 
any part of His Majesty’s dominions be consider- 
ed alienated, delivered in a solemn and regular 
manner ; and, until that period, the dominion of 
His Majesty does not cease. 

The communication that the Commander Gen- 
eral of this province has ordered me to impart to 
you, is a striking proof of the goo) understanding 
that he is desirous to cultivate, by informing you 
of an important circumstance that concerns both 
our nations, without expecting that you would 
offer any objections to the indispensable disposi- 


tions that he finds necessary for the safety of the | 


province. 
As your answer is of a nature that requires the 
immediate communication of it to my General- 


in-chief, I request you to inform me farther, if you | 


have positive orders to make the objections that 
ou have signified to me, as it must necessarily 
influence the conduct of the King my master to- 
wards the United States of America; and as, 
likewise, this is a necessary step to justify that I 
have not been negligent in requiring this import- 
ant intelligence. I have the honor to be, &c., 
M. GAYOSO DE LEMOS, 
Brig. Gen. and Governor of Natchez. 
Lieut. Prerey Smita Pope. 


No. 16. 
Lieutenant Piercy 8. Pope to Don Manuel Gayoso de 
Lemos, dated 
Camp, May 5, 1797. 
Sir: I received your letter by Captain Minor, 
requesting of me to be informed whether I had 


positive orders for the objections I made in reply 
to your letter of the lst instant. I have no offi- 











cial information from the United States of any 
pending negotiations that respects the late treaty, 
and consequently have every reason to suppose 
that the United States consider the treaty carried 
into effect, as far as respects the evacuation of the 
posts on the east side of the Mississippi, above the 
31st degree north latitude, and therefore conclude 
that any reinforcements, or additional works will 
have a tendency to disturb that harmony which 
at present happily prevails between the two na- 
tions, and which I am directed to cultivate. 

You told me yesterday that you had received 
information from a gentleman, that I intended to 
attack the garrison at this place. I now request 
that you will discover the author, that he may 
have it in his power to acquit himself of this as- 
sertion, or be brought to that just tribunal a crime 
of so heinous a nature merits as the informer has 
been guilty of. Iam, &c., 

PIERCY 8. POPE, Lieut. Artillery, 
Commanding U. States’ troops, Mississippi. 


No. 17. 


Don Manuel Gayoso de Lemos to Lieutenant Piercy 
S. Pope, dated 
Natcnez, May 6, 1797. 

| Str: [received your letter, dated the 5th inst., 
| delivered me by Lieutenant John McClary, in 
oe, to mine of the 3d, by which, and by your 
| conferences, I am persuaded of your disposition to 
| cultivate that good harmony that is justly due to 

our nations. On my part, I pledge my honor to 

you that I shall invariably continue considering 

you, not only as [ do every individual of your na- 

tion, but yet more particularly under the sacred 
view of its representatives, as likewise every per- 
son under your command, and under the direction 
of the Hon. Andrew Ellicott. 

I do assure you, likewise, that my conduct shall 
| be such as not to merit the reflection of your na- 
tion, nor expose mine to any contest on account 
thereof, being answerable by my duty. and by my 
honor, to act with such propriety as will justify 
/me in my public capacity. 

With regard to the person that gave the inform- 
}ation that, in my familiar conversation, I com- 
| municated to you, he must be despised, and others 
discountenanced both by you and me, as our situ- 
ations are sacred, and only subject to the altera- 
tions unanimously agreed upon by our nations. [| 
have the honor to be, &e., 

M. GAYOSO DE LEMOS. 








| No. 18. 
Cou. Kine’s Iron Works, 
April 21, 1797. 
Dear Carey: I wished to have seen you be- 
fore I returned to Philadelphia, but I am obliged 
to return to the session of Congress, which com- 
mences on the 15th May. 

Among other things that I wished to have seen 
you about, was the business of Captain Chisholm 
mentioned to the British Minister last Winter, at 
Philadelphia. 
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| the United States or Spain. 


| you and all my Indian country and Indian friends 
| with me; but you are now in good business, | 
_ hope, and you are not to risk the loss of it by say- 


» not know; I left him in Philadelphia in March, 
» and he frequently visited the Minister, and spoke | 
» upon the subject; but I believe he will go into the | 
' Creek nation by way of South Carolina or Geor- 


| then talked of will be attempted this Fall, and, if 


| ever, to understand, thatit is yet not quite certain | 
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I believe. but am not quite sure, that the plan 


it is attempted, it will be in a much larger way 
than then talked of; and if the Indians act their 
part, | have no doubt but it will succeed. A man 
of consequence has gone to England about the | 
business, and if he makes the arrangements as he 


siness on the part of the British. You are, how- 





that the plan will be attempted, ee will do 
well to keep things in a proper train for action in 


| case it should be attempted, and to do so will re- | 


'Tdid not believe him. Among things that you 
» may safely do, will be to keep up my consequence | 
F with Watts, and the Creeks and Cherokees, gene- | 
» rally, and you must by no means say anything in | 
» favor of Hawkins, but as often as you can, with 
, safety to yourself, you may teach the Creeks to 
believe he is no better than he should be. 
' power or consequence he gets will be against our | 
' plan. Perhaps, Rogers, who has no office to lose, 
' isthe best man to give out talks against Hawkins. 
» Read the letter to Rogers, and if you think it best 
» tosend it to him, puta wafer in it, and forward it 
» tohim by a safe hand, or perhaps you had best | 
send for him to come to you, and speak to him 


quire all your management ; I say, will require all | 
your management, because you must take care, in | 
whatever you say to Rogers, or anybody else, not | 
to let the plan be discovered by Hawkins, Dins- | 
moor, Byers, or any other person in the interest of | 


If lattempt this plan, I shall expect to have | 


ing anything that will hurt you until you again 
hear from me. Where Captain Chisholm is, 1 do 


gia. He gave out he was going to England, but 


Any 


yourself respecting the state and prospect of 
things, 

I have advised you, in whatever you do, to take | 
care of yourself; I have now to tell you to take | 
care of me too, for a discovery of the plan would | 


prevent the success, and much injure all the par- | 
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purchase more land than the Indians would agree 
to sell. This sort of talk will be throwing all the 
blame off me upon the late President, and, as he is 


| now out of office, it will be of no consequence 
| how much the Indians blame him. And, among 


other things that may be said for me is, that I was 


| notat the running of the line, and that if I had 
expects, I shall myself have a hand in the busi- | 


} ness, and probably shall be at the head of the bu- 


been, it would have been run more to their satis- 
faction. In short, you understand the subject, and 
must take care to give out the proper talks to keep 
up my consequence with the Creeks and Chero- 
Can’t Rogers contrive to get the Creeks to 
desire the President to take Hawkins out of the 
nation ; for if he stays in the Creek nation, and 
gets the good will of the nation, he can and will 
do great injury to our plan; when you have read 
this letter over three times, then burn it. I shall 
be at Knoxville in July or August, when I will 
send for Watts, and give him the whiskey I pro- 
mised him. Lam, &c., 

WILLIAM BLOUNT. 


A Letter to Timothy Pickering, Esq., Secretary 
of State. from the Chevalier de Yrugo, Minister 
Plenipotentiary of his Catholic Majesty, §c., 
delat 

Puivapecpuia, July 11, 1797. 


Sir: Your additional report to the President 
of the United States of the proceedings of the 
officers of the King of Spain, in relation to the 
posts and the running of the boundary line, which 
I find published in all the newspapers, obliges me 
to trouble you with this letter. If your discus- 
sion of facts had been as correct and impartial as 
there was reason to expect, [should not have been 


| under the necessity of undertaking this task ; but 


the construction which you are pleased to put 
upon every act of the Spanish officers in general, 
and especially upon those in which I am person- 
ally concerned, compels me to observe upon seve- 
ral expressions, which I have noticed in your said 
report. 

You begin, sir, with saying, “that although I 
had declared I had just reasons for suspecting an 
expedition from Canada was preparing by the 
British against the upper parts of Louisiana, yet 
I never had mentioned a single fact or reason on 
which my suspicion was founded.” In my letter 
of the 2d of March, I pointed out to you the 


ties concerned. It may be that the Commission- | probable route which the expedition would take, 


ers may not run the line as the Indians expect or | 


and in our conference of the 27th of February, I 


wish, and, in that case, it is probable the Indians | gave you information that a corps of 350 men 


may be taught to blame me for making the 
treaty. 


To such complaints against me, if such there 


are, itmay be said by my friends, at proper times | for them. 
and places, that Doublehead confirmed the treaty | 


with the President, at Philadelphia, and received 
as much as five thousand dollars a year, to be paid 


had been raised at Montreal, and marched to- 
wards the lakes, where, after the evacuation of 
the American forts, there was no ostensible object 
I also told you that I knew that the 
British agents had treated with some of the In- 
dian nations in that country, concerning the in- 


| tended expedition, and added, that I had received 


to the nation over and above the first price; in- | those advices from a person who might be depend- 


deed, it may with truth be said, that though | 


made the treaty, that I made it by the instructions | 


of the President; and, in fact, it may with truth 
be said, that I was by the President instructed to 





ed on, who had seen those new levies passing 
through Johnstown, on their way to the West- 
ward. But,even supposing that I had not entered 


into any particulars, even supposing that my in- 


ea 
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formation at that period was not complete, yet did | the honor of speaking to Mr. Adams, at his lodg. 
not the interest and dignity of this Government— | ings at Francis’s Hotel, and mentioned this sub- 
did not its friendly connexion with Spain, require | ject as a matter that I supposed him already fully 
that it should bave taken every proper means to | informed of ; and it was with no small surprise | 
prevent the attempt we were threatened with, by | heard him say, that he knew nothing about it. | 
giving suitable orders to General Wilkinson, or peas the map, which I had im my pocket. 
to the commanding officers of the military force | book, and he listened with great attention to ail 
on those frontiers? The absolute silence in this | that I had to say tohim. It was no doubt to this 
particular of the documents which accompany | conference with Mr. Adams, that I was indebted 
the report of the Secretary of War, your never | to your answer of the 11th of the same month. | 
having communicated to me any determinate dis- shall entirely abstain from putting any construc- 
position on this point, as you do in your answer to | tion upon the reasons which induced you to omit 
my letter, which in the publication is marked No. | making this communication to the President ; but 
ViL afforded me sufficient grounds to fear that | they must have been very powerful motives which 
these precautions were omitted. You add, sir,| could oblige you to remain so long silent ona 
with a degree of candor difficult to be conceived, | matter of such importance. 
that from my not having given to you detailed in-| | You say, in the third paragraph of your report, 
formation respecting the expedition, and from the | that on your asking me what measures Spain had 
answer which you received on the 19th ultimo, | taken in order to carry into execution that part of 
from the British Minister, you believed my sus-| the treaty which relates to the withdrawing the 
picions to be groundless. Is it possible, that any | garrisons,I answered you, on the 17th of April, 
one will candidly imagine, that if the English | that I had been for some months without receiy- 
intended to violate the territory of the United | ing letters from the Baron, and consequently, 
States, in order to effect a coup de main, they | “was entirely ignorant of the steps which had 
would be as ingenuous in answering, as you were | been taken for the execution of the treaty.” From 
in asking their Minister the question ? this expression, which, in order to draw attention, 
I shall not enter into all the observations which | you place between inverted commas, you insinu- 
suggest themselves to my mind, from your having | ate an inference which in my opinion is very far 


- communicated to Mr. Liston the contents of my | from being true, when youadd immediately after- 


letters. [expected that the American Government | wards: “ Nevertheless, he had previously informed 
would have watched his motions, and taken the | the Baron of his suspicions of a projected expedi- 
means which I have already mentioned to pre-| tion.” What is this to prove, sir? That the Ba- 
vent the success of a similar enterprise; but I| ron indeed had received my letter; but not that 
never could have imagined that you would have | I had received his. The irregularity and uncer- 
given to the British Minister a piece of advice, | tainty of navigation easily shows that your logic 
which might enable him to alter Ge plan, by let-| on this point is extremely false. 
ting him know that the former one was discovered.| In the 5th paragraph, after giving an account of 
By the line of conduct which you have pursued | my letter of the 24th ultimo, and of its object, 
in this business, 1 am convinced that had I com-| you observe that I have omitted to mention among 
municated to you more particular details respect- | the other complaints of the Baron, that of Mr. 
ing this transaction, you would, with the same | Ellicott’s not having given him notice of his arri- 
good natured frankness, have given information | val at Natchez. Permit me, sir, to represent to 
of them to Mr. Liston. you, that you have entirely mistaken what I had 
But, if you did believe that asking this question | the honor of telling you on that occasion, for | 
of the British Envoy was the most efficacious | simply mentioned, not as a complaint, but as a 
means to prevent the violation of the neutrality of | mere observation, that the Baron, in the rigor, 
the United States, and the invasion of the Spanish | might not have considered Mr. Ellicott as an 
territory, let me ask why you was so remiss in| American Commissioner, for not having given 
this measure, that although I had communicated | him on his arrival official notice of his appoint- 
this project to you, verbally, on the 27th of Feb-| ment, having merely informed him of it in the 
ruary,and on the 2d of March, in writing, yet, in | way of a confidential communication. You can- 
a matter obviously so urgent, you only wrote to| not be ignorant, sir, that there are certain requi- 
the British Envoy on the 28th of April; that is, | site formalities when nations treat with one an- 
two months afterwards ? | other of their mutual concerns, which are not 
I shall not quit this subject, without taking the | required between individuals. The Baron, when 
liberty of making to you one observation which | he speaks in this manner, clearly points out his 
is intimately connected with it. By the date of | meaning, that besides the confidential letter, the 
the letter Ihave just mentioned, it evidently ap- | communication of which you consider _as so im- 
pears that I gave you advice of this intended ex- | portant, no doubt he expected another official one, 
pedition on the second of March, and that three | including his commission, authority, or some other 
days before, I had given you the same informa- | document, to ascertain the identity of the person, 
tion eens I imagined from your known at-| and the object of his mission. When, on my 
tention to business, and the importance of the | arrival in this country, I had not yet presented 
subject, that you would have submitted it imme-| my credentials to the President, although I had 
ae to the consideration of the President of | delivered to you a copy of them, you might, 0 
the United States. On the 9th of March, I had | the rigor, not have recognised me as the Envoy 
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Extraordinary of the King, my master, for want | 


of having complied with that necessary requsite 
of the established etiquette. I do not mean to 
say, that in the present case it was absolutely ne- 
cessary to go through a similar formality ; nor 
did the Baron mention this but as a mere matter 
of observation, which was not to affect the object 
in question ; although you, thinking that it affords 
you a victorious argument, are pleased to give to 
this circumstance an importance which it does 
not deserve. Besides, sir, I might observe to you, 
that when, after a mixed and desultory conversa- 
tion upon various subjects, I had collected and 
methodized my ideas, and committed them to 
writing, your answer and observations ought to 
have been confined to the written communication, 
clothed with all the necessary formalities; but 
neither do I wish to make of this an object of 
discussion. 

The proof which you give in the sixth para- 
graph of your report, to show that it is not cer- 
tain that Mr. Ellicott intended to get possession of 
Natchez by surprise, and that for that purpose he 
had endeavored to gain over the inhabitants, is 
merely negative. From your examination of the 
two persons you mention, you had very little to 


| expect: the circumstance alone of their being the 


bearers of Mr. Ellicott’s despatches, points out 
that they were both in his confidence ; and it may 
be presumed, without temerity, that being his 
friends, or employed under his orders, they would 
hardly make a denunciation that might be preju- 
dicial to him. Governor Gayoso declares that he 
has proofs of the fact in his power. I shall not 
fail to apply to him for them, and perhaps I may 
one day speak to you more positively on this 
business, 

After having discussed the history of these 
treasactions with all the force and accuracy which 
result from these observations, you assure, with a 
very il!-grounded confidence, that upon a view of 
the whole, it appears that His Majesty’s Govern- 
ors on the Mississippi, have, on various pretences, 
postponed the running of the boundary line and 
the evacuation of the posts. But I appeal to that 
candcr which you have so generously shown to 
the British Minister, that you may tell me whe- 
ther it can be called a pretence, that the Baron de 
Carondelet, who was entrusted with the safety of 
Louisiana, refused to carry into execution a pre- 
tension that was not stipulated for by treaty ? 
By the second article, it is only agreed that the 
garrison shall be withdrawn; and, as I had the 
honor of representing to you, in my letter of the 
24th ultimo, it is not to be presumed that it could 
ever have been the intention of His Catholic Ma- 
jesty to deliver up fortifications, which, besides 
that they have cost him considerable sums of 
money, may, by the effect of political vicissitudes, 
be one day prejudicial to his subjects. If not to 
do what was not stipulated for, and the execution 
of which would be contrary to the interests of 

pain, is a pretence, we must confess that it is a 
very plausible one. 

ith respect to the line of demarcation, it ap- 
pears by the correspondence and letters of the 
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Baron de Carondelet, which are in my possession, 
that although he entertained the same doubts 
which were suggested by Governor Gayoso, re- 
specting the posts, yet he was consenting that the 
astronomical observations should be begun upon, 
for which purpose the engineer, Mr. de Guille- 
mand, had already arrived at the Natchez, with 
all the instruments and apparatus. Such was the 
situation of things when my communications re- 
specting the intended expedition got to hand; 
from that moment imperious necessity, and the 
reat principle of self-defence, made His Catholic 
ajesty’s officers turn their thoughts to objects of 
a more urgent nature. Mr. Blount’s letter, and 
the late detected conspiracy, evince how far their 
conduct in this respect was necessary ; and you, 
sir, possessed as you were of all the facts, when 
you laid the facts before the President, ought to 
have been one of the last to have stigmatized 
the motive with the epithet of preterts. So pal- 
pable an attempt to make groundless and unfair 
impressions on the public mind, is well calculated 
to defeat its own ends, and appears still more ex- 
traordinary when we consider that the American 
Government is in every way anxious, by its own 
confession, to maintain peace and harmony with 
Spain. 
Nor do your ill-founded insinuations stop here. 


| Sentiments and expressions still more violent, 


flow from that same hasty pen. You say, in an- 
other part, “that there is but too much reason to 
believe Mr. Ellicott’s suspicions well founded, that 


| an undue influence has been exercised over the 





Indians by the officers of His Catholic Majesty, 
to prepare them for a rupture with the United 
States.” Fortunately, sir, you have told us the 
source whence you derived all these dreadful con- 
jectures of your’s; otherwise, perhaps, the weight 
and authority which your high official character 
stamps upon whatever you write or say, might 
make an undue impression on the public. You 
acknowledge, sir, it was a private letter of Mr. 
Sargent’s (Secretary of the Northwestern Terri- 
tory) that gave rise to your surmises. We shall 
now see what the letter says: 


Extract of a letter from Winthrop Sargent, Esq., Se- 
cretary of the Northwestern Territory, to the Secre- 
tary of State, dated 

“ Cincinnati, June 3, 1797. 

“General Wilkinson sending off an express, I 
seize the occasion to transcribe for you some par- 
agraphs from a Western letter: 

“The Spaniards are reinforcing their upper 
posts on the Mississippi considerably. General 
Howard, an Irishman, in quality of Commander- 
in-chief, with upwards of three hundred men, 1s 
arrived at St. sais and employed in erecting 
very formidable works. 

“It likewise appears, through various channels, 
that they are inviting a great number of Indians 
'of the territory to cross the Mississippi, and for 
| this express purpose. Mr. Lorromie, an officer in 
ithe pay of the Crown, made a tour through all 
| this country last Fall, since which time several 
Indians have been scut on the same errand, and 
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generally furnished with plenty of cash to defray 
their expenses. 
“ A large party of Delawares passed down on 


White river about the 6th of May, on the Span-, 
ish side, bearing the national flag of Spain, some | 


of them from Saint Louis. 

“They (the Spaniards) have, above the mouth 
of the Ohio, on the Mississippi, several row-galleys, 
with cannon.” 

Now, sir. what inference can be drawn from 
that letter? Why, that the Spaniards have forti- 
fied San Luis, and availed themselves of every 
means of defence that the country afforded! But 
let me ask you, sir, against whom it is that they 
were thus preparing to defend themselves? Sure- 
ly the documents which you have laid before the 
Frcsident, and the momentous business which 
now engages the attention of Congress, and agi- 
tates the public at large, afford a complete and 
satisfactory answer. 

I mentioned to you in my letter of the 2d of 


March, tliat the object of the British was to at- | 
tack Upper Louisiana, and take San Luis and | 
New Madrid by surprise. It will not be ques- | 


tioned but that prudence required of us, at that 


juncture, to fortify the threatened points. This, | 


sir, was all we did, and this, sir, you knew many 
months past; and yet Mr. a letter, which, 
ls you all at once 

with fears and self-created «pprehensions, and 
makes you declare in the face of the American 
eople, “that the Spanish officers are exciting the 


ndians to a rupture with us.” No one will say | 
that preparations for our self-defence were not 


necessary on our part. The assurance given you 
by the British Minister, with all the appearance 
of a confidential communication, but without any 
signature, did not inspire the servants of His 
Catholic Majesty with the same blind confidence 


which it produced in you. We know from daily | 


experience how religiously the British nation ob- 
serves the rights of neutrality. 
American sailors ; witness the Republic of Genoa, 
in whose port they attacked and made prize of the 
French frigate La Modeste, as she lay at anchor 
there; witness the inhabitants of Trinidad. when 
the British, though then in amity with them, en- 
tered their capital with drums beating and colors 
flying, in pursuit of a few French who had taken 
refuge there. These, and other instances of the 
sort, too numerous to be recapitulated, make us 
less credulous on the score of Great Britain’s 
respect for the rights of neutrality than you ap- 
pear to have been. 

As to those tender considerations which actua- 


ted the British Minister to reject the plan on ac- | 


count of the inhumanity of calling in the aid of 
the Indians, I did expect that such vague, unau- 


thenticated declarations would have been appre- | 


ciated as they deserved by you, sir, who fought in 
the glorious cause of American Independence, 
who witnessed the humanity of their conduct in 
the course of that war, and who cannot be igno- 
rant of what has happened since. 

Your ascribing hostile views to the prepara- 
tions for our self-defence, cannot, sir, have been 


Witness the | 
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| matter of much surprise to me, after having heard 
/acertain member of Congress, who is known ty 
be the organ of the will of the Administration, 
declare, in that House, that he ascribed to the 
same motives the preparations we were making 
for the defence of Fiorida, though, probably, he 
/Was not ignorant at the very time, of their real 
object. Thus, then, sir, according to your mode 
of reasoning, and that of the gentleman I have 
| just alluded to, though we were certain of being 
attacked, and though we were not certain that 
| the American Government had taken the proper 
_ measures for protecting its neutrality, yet we were 
_ to adopt no measures for our defence, but tamely 
| suffer His Majesty’s forts and possessions to be 
| taken, and all this for fear of creating ill-founded 
| suspicions in your minds. 

| If you have not been very successful, sir, in the 
_ solidity of your reasonings, you appear not to be 
| more so in the method of following them. After 
| having denounced us to the whole American na- 
| tion as stirring up the Indians against the United 
States, and preparing them for a rupture, you fall 
into the most glaring inconsistency in the follow- 
ing paragraph: 

“Whether this plan of exciting the Indians to 
direct hostilities against the United States, has 
been contemplated and promoted by any of our 
| own citizens, it may be difficult to say ; but that 
one or more of those citizens have proposed and 
taken measures to detach the Southern Indians 
from the interests of the United States, and to 
destroy the influence of the public agents over 
those nations, and thus to defeat the great objects 
of their appointment, the chief of which is to pre- 
serve peace, is certain.” 

I again appeal here, sir, to your generous can- 
dor. How is it possible to reconcile such evident 
contradictions? On the one hand the Spanish 
officers are those who excite the Southern Indians 
| against the United States, and, on the other, you 
_ quickly follow, presuming, with sufficient founda- 
tion in my opinion, that it may be some citizens 
of the United States. But although you might 
entertain any doubts yourself on the subject, which 
Iam sure no person in America will, after read- 
ing Mr. Blount’s letter, did not this very same 
doubtful case and uncertainty, require, in your 
situation, more circumspect language? And if 
even in this case you appear to have gone beyond 
what sound policy, the tranquillity and interest of 
_ the United States required, how much more un- 
just are your insinuations against Spain, when 
the public rigs in Mr. Blount’s letter, a docu- 
ment by which they can see, that if the mancu- 
vres with the Indians were not favorable to the 
| United States, they were precisely combined to 
| attack the Spaniards From this method of rea- 

soning of yours, it appears as if the Spaniards 
were, jointly with Mr. Blount, stirring up the In- 
| dians to attack themselves. 
| Respecting the last article of your report, | 
| have only to observe, that although you have con- 
stantly assured me that Government had not the 
| least information respecting the subject of my re- 


| presentations, and although the letter of Mr. Jack- 


| 
| 
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son, of Georgia, appears to coincide with your which indicated any foundation for my suspicions, 































































leard ideas, nevertheless time has shown that I have| Mr. Blount’s letter clearly proves that I was per- 
vn to complied with my duty by not reposing on such | fectly in the right. . 
ton, assurances. The plot is discovered, and nobody|  {f have thus fulfilled a very disagreeable duty. 
) the any longer doubts that the expedition was to have | Always desirous to contribute to strengthen the 
King taken place. bands of friendship which unite Spain and Ame- 
/, he After having followed you, step by step, through | rica, and to which their situation, their wants and 
real the various points of your report to the President, | resources, invite them, I have seen with the most 
node ™® {shall make a short compendium on such as arise | profound grief, that the language and tenor of 
have fF from this letter ; from which it results, your communication to the President, is not, in 
eing J = «1. That on the 27th of February, I gave you | my opinion, calculated to promote so desirable an 
that JB sufficient particulars respecting the intended expe- | object to us all. For my part, although I shall 
‘oper F dition, to have attracted the attention of this Gov- | leave nothing undone, to cement the union and 
were ernment. harmony with a nation which I respect; neither 
mely 2, That, although to this verbal communica-| shall I ever suffer the interests of the King, my 
o be tion, I added another in writing, on the 2d of | master, in any case whatever, to be sacrificed to 
nded J March, the President had not the Jeast knowledge | an unjust partiality. 
> of it on the 9th of the same month, and that, with-| I pray God to preserve you many years. 
athe FR) out doubt, you must have had very powerful mo- Your most obedient humble servant, 
io be tives to prevent you from communicating it to him. CARLOS M. DE YRUJO. 
After JR 3. That it does not appear by the documents [For the Secretary of State’s reply to this letter, 
) na- FR) presented by the Secretary of War, that Govern- | (dated the 30th of August) see page 3199, post.] 
hited ment had given orders to the military command- 
1 fall JR ers to cause the territory and neutrality of the 
low- [F United States to be respected. . 
» 4. That you made to the English Minister a Correspondence between James Monroe and Timo- 
. to communication, which, in my opinion, you ought thy Pickering, Secretary of State. 
has HB) not,and that even if you thought it necessary, i 
our J you delayed doing it for two months, that is, fotiae From Mr. Monroe to the Secretary of State. 
that JR) the 27th of February to the 28th of April, al- PuiLavevpuia, July 6, 1797. 
and ## though it respected a most urgent and important Sir: It was my wish, after the receipt of your 
lians JR object. | letter of the 22d of August last. announcing my 
d to 7 5. That the Baron de Carondelet could very | recall, to repair home without delay. But, as I 
over 7 well have received my letters, without its neces- | did not receive that letter till some time in No- 
jects HB sarily following that his had come to hand. | vember, nor obtain my audience for taking leave 
pre-e # 6. That the Baron did not represent Mr. Elli- | of the French Government, till the first of January 
| cott’s not writing to him officially as a complaint, | following, it was impossible for me to sail before 
can- 7 but as an observation, and that in fact, he never! the Spring, without hazarding a Winter’s pas- 
ident JB has done it on those terms. | sage, and to which I did not wish to expose my 
nish 7. That the proofs you allege to exculpate | family. This explains the cause why I did not 
lians | Mr. Ellicott, respecting his intentions of taking | render myself here at a much earlier period. 
you the Fort of Natchez by surprise, are purely nega-| I postponed my reply to that letter till my ar- 
inda- TR tive, i rival, because | deemed it more suitable, for many 
ZEUS . 8. That it is not merely pretences, but very | reasons, to answer it in my Own country than 
right | powerful reasons, which have impeded the evacu- | from a foreign one. I think proper, however, to 
hich | ation of the posts, and the running of the bound-| call your attention to the subject of that letter, 
read- J ary line. . : | with a view to justify myself against any impu- 
ame # 9 That the insinuations with which you are | tations that have been, or were intended to be, 
your — willing to persuade the American people that our | raised against me by the measures it announced. 
id if E. arming is directed against them, are unjustas well| I observe by that letter, that although you found 
yond ; as unfounded, as by Mr. Blount’s letter it is clear- | this measure, principally, on the ground taken in 
st Ol ly demonstrated to bea precaution for the mere | that of the thirteenth of June preceding, yet you 
> ul- #% purpose of defence. |intimate there were other concurring circum- 
yhen ; 10. That you evidently contradict yourself, | stances which had weight in deciding the Execu- 
ocu- J when on one hand you are pleased to attribute to | tive in its favor. The object of this, therefore, is 
neeu- us the movements of the Indians, and in the very | to request of you a statement of what those cir- 
» the J next paragraph you show it might proceed from ‘cumstances were, that, correctly knowing, I may 
d to J American citizens, as it actually does according distinctly answer them. To the suggestions con- 
rea; @ to Mr. Blount’s letter, and that he acted with the | tained in yours of the 13th of June, I shall like- 
ards | knowledge and intelligence of the very same Bri- | wise make such further reply as appears now to 
eln- & tish Minister, in whose private notes, without sig- | be necessary. 
| nature, and perhaps not of his own hand-writing, I request this statement as a matter of right, 
rt, 1 i you place such implicit confidence. and upon the principle, that although the Execu- 
con- ll. That although, in all your official commu- | tive possesses the power to censure and remove a 
tthe & nications, you have always manifested to me that | public Minister, yet it is a power which ought to 
y re- ‘the American Government knew of nothing be exercised according to the rules of justice ; 
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which rules are too well defined by the principles 
of our Government to require illustration here. 
I make this request, therefore, in a confidence 
that you will comply with it as soon as you can 
with convenience. With due respect, &c. 


From the same to the same. 


Puivapevpnia, July 8, 1797. 


Sir: Upon leaving Paris I committed my letter- 
book to the care of Mr. Prevost, and after his de- 
arture, of Mr. Skipwith, sealed up for General 
inckney in case he arrived whilst either of those 
entlemen was there, to furnish him with such 
ight upon our affairs as he did not derive from 
your department when he left this. I had pre- 
viously given General Pinckney copies of some 
papers which he found necessary upon his first 
arrival. So that, in a possible case, [ trust, your 
wish was fulfilled in possessing him with such 
documents as have been, or may be necessary for 
some time tocome. I think proper, however, to 
suggest the propriety of such a complete copy 
being furnished from your office as you seem to 
deem necessary for our representative at Paris; 
since, when I arrived here, no paper whatever 
was furnished me by my predecessor, either of 
his own correspondence, of Mr. Jefferson’s, or Dr. 
Franklin’s, I have thought it my duty to state to 
you how I found and left this business, to enable 
you to make such disposition therein, according 
to the rules of your department, as is thought 
suitable. 

I shall be absent from this city till Thursday 
next, at which time I shall be happy to receive 
an answer to the letter I had the pleasure to write 
you yesterday. Yours, &c. 





From the same to the same. 


PuiLapevpaia, July 15, 1797. 


Sir: I think proper to apprize you of my re- 
turn to this city, and to request the favor of an 
answer to my letter of the 6th instant. I am, 
with due respect, &c. 





From the Secretary of State to Mr. Monroe. 


DEPARTMENT OF STATE, 
Philadelphia, July 17, 1797. 


Sir: I duly received your letters of the 6th and 
8th instant, the latter stating the disposition you 
had made of letters and papers relating to your 
mission to the French Republic, for the use of 
your successor. Your intended absence, as men- 
tioned in your letter of the 8th, and the pressure 
of public business on the eve of the departure of 
our Minister for Europe, induced the delay of an 
answer to this time. 

The request contained in your letter of the 6th 
was unexpected. It is easy to conceive that the 
President of the United States may be possessed 
of facts and information which would not only 
justify, but require the recall of a foreign Minister, 
or the dismission of an officer at home, although 
they should not furnish ground for a legal inves- 
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tigation. When the tenure of public offices (tha; 
of the Judges excepted) was deliberately anj 
confidently placed in the pleasure of the Pre. 
sident of the United States, it certainly was no 
contemplated to test the propriety or expediency 
of particular acts of that pleasure or discretion bj 
a formal trial or a public discussion. These re. 
marks, I trust, exhibit satisfactory reasons why | 
cannot undertake to comply wit 2 
I am, sir, &c. 





From Mr. Monroe to the Secretary of State. 
Puitapevpnia, July 19, 1797. 


Sir: Lhave beén favored with yours of the 17t) 
instant, and answer it without delay. 

If you supposed that I would submit in silence 
to the injurious imputations that were raised 
against me by the Administration, you were mis. 
taken. I set too high a value upon the blessing 
of an honest fame, and have too long enjoyed 
that blessing, in the estimation of my country- 
men, to suffer myself to be robbed of it by any 
description of persons, and under any pretence 
whatever. 

Nor can I express the astonishment which the 
present conduct of the Administration excites in 
my mind ; for I could not believe, till it was veri- 
fied by the event, after having denounced me to 
my country as a person who had committed some 
great act of misconduct, and censured me for such 
supposed act, by deprivation from office, that 
when I called upon you for a statement of the 
charge against me, with the facts by which you 
support it, I should find you disposed to evade my 
demand, and shrink from the inquiry. Upon 
what principle does the Administration take this 
ground, and what are its motives for it? 

Do you suppose, or contend, that the power 
committed to the Executive by the Constitution, 
to remove and censure a public Minister, or any 
other public servant, has authorized it so to do 
without a sufficient cause ? or that the Executive 
is not accountable to the public and the party 10- 
jured, for such an act, in like manner as it is ac- 
countable for any and every other act it maj 
perform by virtue of the Constitution? Upon 
what principle is a discrimination founded, which 
presumes restraints, in certain cases, against the 
abuse of Executive power, and leaves that power 
without restraint in all other cases? And how 
do you designate, or where draw the line between 
these two species of power sO opposite in theit 
nature and character? This doctrine is against 
the spirit of our Constitution, which provides 4 
remedy for every injury. It is against the spir'' 
of elective Government, which considers every 
public functionary asa public servant. It becomes 
the meridian of those countries only where the 
monarch inherits the territory as his patrimony. 
and the people who inhabit it are his slaves. 

That the right to censure and remove a publi 
officer was delegated to the Executive, with pect” 
liar confidence, is a motive why it should be ex 
ercised with peculiar care ; for the more confidet: 
tial the trust which is committed to a public func 
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tionary, in a responsible station, the greater cir- 
eumspection should be used in the discharge of it. 
It was not intended thereby to dispense with the 

rinciples of justice, or the inalienable rights of 
a cenaie in favor of Executive pleasure. On the 
contrary it was expected that that pleasure would 
be exercised with discretion, and that those prin- 
ciples and rights would be invariably observed. 
It is an incompetent recompense to a person who 
has been injured by the Executive, to be told that 
the Constitution permits the injury, if the power 
entrusted was thereby abused and the principles 
of the Constitution violated. And it is an unbe- 
coming measure in the Administration to defend, 
by the argument of power, what it cannot justify 
at the tribunal of reason and justice. 

I have been injured by the Administration, and 
have aright to redress. Imputations of miscon- 
duct have been by it raised against me, and I 
have a right to vindicate myself against them. I 
have invited you to state and substantiate your 
charges, if you have any, and I repeat again the 
invitation. You suggest, that you have facts and 
information which warrant this procedure. 
me know them, as likewise your informers, that I 


may be able to place this act of the Executive, | 


and my own conduct, in the light in which they 
respectively merit to stand. 

The situation of the United States has become, 
in many respects, a very critical one ; and it is of 


importance that the true cause of this crisis be | 


distinctly known. You have endeavored to im- 
press the public with a belief that it proceeded in 
some respect from me. Why, then, do you evade 
the inquiry ? Is it because you know that the im- 
putation was unjust, and wish to avoid the demon- 
stration of a truth you are unwilling to acknow- 
ledge ? Or, that you fear a discussion, which may 


throw light upon a topic heretofore too little un- | 


derstood? I am, with due respect, &c. 


From the same to the same. 
Juty 19, 1797. 


Mr. Monroe presents his compliments to Col. 
Pickering. He wishes to revise his correspondence 


in the Department of State, and for that purpose | 


will thank him for the assignment of a chamber 


in his office, with the aid of a clerk, for a few | 
He hopes an 


days, till he can run through it. 
answer to this immediately, if convenient. 


From the same to the same. 


PuiLapevpuia, July 24, 1797. 


Mr. Monroe requests to know of Col. Pickering 
whether, and when, he is to expect an answer to 
his letter of the 19th instant, as likewise to his 
note of the same date. 


From the Secretary of State to Mr. Monroe. 
Puicapecpaia, July 24, 1797. 


Col. Pickering informs Mr. Monroe that his | 


absence last week, and engagements previous to 
the departure of the President, for Boston, pre- 


Let | 


vented an answer to Mr. Monroe’s letter of the 
19th, and his note of the same date, which, how- 
ever, Mr. Monroe may expect to-morrow. 


From the Secretary of State to Mr. Monroe. 


DepPpaRTMENT oF STATE, 
Philadelphia, July 24, 1797. 

Sir: I have read attentively your letter of the 
19th instant, but discover in it no argument to in- 
duce a change of the opinion expressed to you in 
my letter of the 17th. . 

I understand you to contend that every Minister 
of the United States who is recalled, and every 
other public officer who is removed from office by 
the Executive of the United States, has a right to 
demand, and be informed of the reasons and mo- 
tives for the recall or removal. In all cases, ex- 
cept that of the Judges, it has been established, 
from the time of organizing the Government, that 
removals from offices should depend on the plea- 
sure of the Executive power; and you know that 
with the above exception, the commissions of all 
officers, civil and military, appointed by the Presi- 
dent with the advice and consent of the Senate, 


explicitly declare that they hold their offices “dur- 


ing the pleasure of the President of the United 
States.” Hence I conclude that a compliance 
with your request might form an improper, incon- 
venient, and unwise precedent. 





In my letter of the 17th, I remarked that “it is 


| easy to conceive that the President of the United 


| States may be possessed of facts and information 
| which would not only justify, but require the recall 
| of a foreign Minister, or the dismission of an officer 
| at home, although they should not furnish ground 
for a legal investigation.” 
For instance: communications might be re- 
| ceived entitled to credit, but under restrictions 
| which would not permit a disclosure. While to 
| admit the principle you contend for. would be to 
shut the door to intelligence of infidelity in public 
officers; especially in diplomatic agents, who, re- 
| siding in foreign countries, are removed from the 
| immediate observation of their own Government. 
Again, the want of confidence, from whatever 
cause it may arise, is a good reason for changing 
a diplomatic agent. If he is found, on experience, 
to be deficient in judgment, skill, or diligence, or 
if circumstances inspire a reasonable doubt of the 
| sincerity of his views, he cannot with prudence 
be continued; for it is essential that there should 
| be full confidence in him. A diplomatic agent, 
| although his official communications have a fair 
| appearance, may hold intimate and improper cor- 
respondence on political subjects, with men known 
to be hostile to the Government he represents, and 
whose actions tend to its subversion. He may 
even, from mistaken views of the interests of his 
own country, countenance and invite a conduct 
in another, derogatory from its dignity, and inju- 
' rious to those interests. 
The foregoing are cases in which the neces- 
| sary confidence of a Government must be absied 
| or destroyed; and yet the circumstances might be 
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such as could not prudently be brought to a for- 
mal discussion. More may be imagined to es- 
tablish the principle that, in regard to various 
public officers, it 1s essential that there shculd be 
a discretion to remove, without an obligation to 
assign reasons. In the case of a diplomatic cha- 
racter, they apply with extraordinary force. 

It is not true that removal from office necessa- 
rily implies actual misconduct. It may merely 
imply a want of ability. Or, in respect to a Min- 
ister, it may imply only a change in pclitical 
affairs which demands, or renders expedient for 
the public good, the gubstitution of a different 
character. 

Still another instance may be mentioned in 
which a demand like yours could not be complied 
with. A President of the United States may on 
good grounds, which he reserves to himself, re- 
move a public officer previous to his retiring from 
office; in which case no officer in the succeeding 
Administration could possiblyeassign the motives 
to the removal. 

These reasons, i conceive, are sufficient to jus- 
tify the determination taken in my letter of the 
17th instant; and render unnecessary a particular 
examination of your observations, or answer to 
your numerous questions. There is no disposi- 
tion to treat you or any other man with injustice, 
but the Government cannot, for the sake of in- 
dulging your sensibility, sacrifice a great national 

rinciple. 

I will conclude with one remark. I agree with 
you that the President, in using that pleasure with 
which the Constitution has invested him for the 
removal of public officers, is bound to exercise it 
with discretion; but I deny that he is bound on 
every occasion to explain and justify his conduct 
to the individual removed from office; which, be- 
side other objections, would expose the Executive 
to perpetual altercations and controversies with 
the officers removed. 

In answer to your note of the 19th instant, I in- 
form you that the revision of your correspondence 
with the Department of State, which you re- 
quest, may take place, with the aid of a clerk, 
when it shall suit your own convenience. 

I am, with due respect, &c. 


From Mr. Pickering to Mr. Monroe. 


Puitapecpuia, July 25, 1797. 


Sir: It has been deemed improper, for the rea- 
sons assigned in my official letters, to attempt an 
official explanation of the reasons and motives 
which influenced the late President, in termina- 
ting your functions as the Minister Plenipoten- 
tiary of the United States to the French Republic. 
This I shall not venture to do, in any capacity. 
But it is in my power, as an individual citizen, 
to communicate the considerations which induced 
me, last Summer, when called upon by the Presi- 
dent, in the line of my office, to advise that this 
measure should be taken. If in this form my 
sentiments will give you any satisfaction, and you 
desire to receive them, they shall be furnished. 


Correspondence between James Monroe and Timothy Pickering. 


I have conversed with Mr. McHenry and Mr, 
Lee on this subject; and in the like form you may 
receive their sentiments respectively. Mr. Wol- 
cott being absent, 1 can say nothing in respect to 
him. Iam, with due respect, &c. 





From Mr. Monroe to the Secretary of State. 


Puivapevpaia, July 30, 1797, 


Sir: I have received, and attended to your off. 
cial letter of the 24th, and your private one of the 
25th instant, and shall now reply to both. 

Permit me to premise that in any discussiog 
which has or may take place between us, I haye 
not, nor shall I consider you in any other than 
yeur official character; re yet to learn what 
your pretensions are to confidence as an indi- 
vidual citizen, or the weight which your opinions 
ought to have as such, especially in the present 
case. : 

I think proper now.to observe that when I called 
upon you for an explanation of the motives of the 
Administration in making this attack upon me, it 
was not with a view to derive any information 
for myself. I have been too long and too well 
acquainted with the political conduct, principles, 
and views of the Administration, not to know 
what its motives were in that respect, without any 
aid from you. Indeed, knowing what my own 
conduct was, and what your views are, of which 
a series of facts and circumstances leaves no doubt 
on my mind, I had no expectation of obtaining 
from you anything like a candid answer. On the 
contrary, | expected an evasive one, dealing in 
hints and inuendos, thrown out to divert the mind 
from the true object of inquiry. Nor have I been 
disappointed in my expectation, for I am per- 
suaded that no impartial person can read your 
several letters upon this subject, without enter- 
taining the same opinion of them. 

I expected even a disguise of the real motive, 
and by every possible artifice which interest or 
ingenuity could suggest, because I knew the real 
motive could not be avowed; and such I am per- 
suaded will be the opinion of every impartial per- 
son who, after reading your letters, traces the true 
motive, by a correct analysis of those facts and 
circumstances to which I allude. 

I called upon you in that spirit of candor which 
I have always observed towards the Administra- 
tion, and others, and to give you an opportunity 
to justify your conduct by your own arguments, 
and thereby place it in the Nieht you wished it to 
stand. But this you have refused to do, and for 
reasons the most extraordinary. In calling upon 
you, then, I have acted consistently with my own 
principles; and, in refusing to comply, you have 
taken a ground for which the Administration Is 
ee e. 

forbear to discuss again the solidity of that 
principle which supposes every public officer of 
the United States (the Judges excepted) a menial 
servant to the President, a principle which, if es- 
tablished, banishes from the bosom of every such 
officer all regard for country, every noble and 
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patriotic sentiment, and makes him dependent, not 
upon the integrity and propriety of his own con- 
duct, but upon the personal favor of his superior. 
If such were the case, what confidence could the 
people of America repose in any public function- 
ary, since, after he gets into office. whatever may 
have been his character before, he sinks into a 
machine, and ceases to be a watchful sentinel over 
the public rights and interests? If such were the 
case, the principles and practice of our free Gov- 
ernment are departed from, and the most slavish 
doctrines of the most slavish Governments are in- 
troduced in their stead. And that such must be 
the case is obvious, if the Executive can exercise 
the discretion you speak of, in the pleasurable 
manner you contend for, and without aécounting 
for any of its acts or the motives of them, in any 
case, to the party injured, the public, or any per- 
son Whatever. This doctrine merits the attention 
of the people of America, because it is a perni- 
cious one. They have provided, in the Constitu- 
tion they have adopted, a suitable mode for the 
appointment of public officers, and which sup- 
poses a due regard to be paid to the characters of 
those who are appointed, and with a view that 
they may be faithfully served. They pay, too, 
their public officers, President and all, liberally, 
and vught to be faithfully served. They have 
likewise provided for, and wish a supervision 
of the superior over the inferior, but I trust it is 
their intention that the merits and character of 
the latter should be estimated by the standard of 
his integrity and public services, and not by the 
whim, caprice, or any less worthy motive of those 
above him. 

Nor shall I discuss the solidity of the principle, 
or the policy of the practice, you have adopted, of 
opening a door in your office for the reception of 
spies and informers, to whose communications, it 
appears, implicit faith is given, although their 
names, their characters, and even the purport of 
their denunciations be withheld. 

This practice is of great antiquity, and is now 
in use in the despotic Governments of Europe, 
but I hoped never to see it transplanted to this 
side of the Atlantic, especially in the degree to 
which you extend it. 

I dismiss these topics from view, because they 
are Only incidental to the main object of inquiry, 
and involve principles in which I am not inter- 
ested, otherwise than in common with every other 
American citizen. Lhave noticed them, however, 
that their tendency may be correctly understood. 

ButI think proper to make a few comments 
upon the hints and inuendos contained in your 
letter of the 24th, and with a view to place them, 
= your conduct in making them, in their true 

ight. 

You suggest many cases, which, provided they 
existed, you say would justify the Executive in 
the removal and censure of a public Minister or 
other officer; such, for example, as a “defect of 
judgment, skill, or diligence; the want of confi- 
dence in him by the Administration; his holding 
improper correspondence with men known to be 
hostile to the Government he represents, and 
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whose actions tend to its subversion; his counte- 
nancing and inviting, from a mistaken view of 
the interest of his own country, a conduct in an- 
other derogatory from, and injurious to, those in- 
terests,” &c. The existence of any of these cases, 
you say, would justify the removal of any public 
Minister. 

It is not my intention to contest with you ab- 
stract principles, because I will readily admit that 
if a public officer be. incompetent to the duties of 
his office, whether it proceed from want of judg- 
ment, skill, or diligence; if he be the tool or parte- 
san of another country against the honor and in- 
terest of his own; or be associated with foreigners 
of any description whatever, or with the agents 
or creatures of foreign Powers, in promoting any 
plan of conspiracy against, insurrection in. or dis- 
organization of his own country, that, in any 
and every such case, such officer, whether he be 
employed at home or abroad, ought to be dismissed 
and disgraced, or, rather, severely punished; for 
disgrace upon those who are capable of commit- 
ting such enormities is no punishment at all. But 
do you mean to apply any of these imputations 
to me? Ifso, why not avow it and present your 
proof? Would it not be more manly so to do, 
than to deal in inuendo and insinuation, which, 
without making you responsible for any charge, 
are perhaps intended to be understood as such? 
Or do you hope that we shall take these inuendos 
for facts, without your declaring them to be so, or 
producing any testimony to support them? This 
might perhaps promote your views in the present 
case, but would certainly not promote the cause 
of truth. 

With respect to the clamor which is so inces- 
santly raised (and of which you seem disposed to 
avail yourself in the present instance) of danger 
to the Government from the exercise or freedom 
of opinion in debate and writing, or of your insin- 
uation that 1 had improper correspondence with 
any such persons, it is one which merits no reply. 
I have no correspondent, in whom I repose confi- 
dence, who has not given, at least, as strong proof 
of his attachment to good Government and good 
order, and who is not as much interested (perhaps 
much more so) in the preservation of those bless- 
ings, as yourself, or any of those who make the 
loudest clamor on that subject. Nor havel had 
acommunication withany person or persons, whilst 
employed abroad, or at any other time, of a public 
nature, but with a view to preserve the Government 
and the Union entire; always seeking to counteract 
the disuniting. disorganizing, projects of those who 
secretly wish to subvert them. Do you know of 
any correspondence of mine. exhibiting an oppo- 
site character, or having an opposite tendency ? 
if you do, produce it; and then we will discuss 
this point further. But till then I shall consider 
this inuendo, like the others, as being thrown out 
only to obscure the subject, and divert the mind 
from the true object of inquiry. 

And upon the point of confidence between the 
Administration and myself, with respect to the 
period of its commencement and termination on 
both sides, (if indeed it eve: existed on their’s in 
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the view in which I had reason to believe it did,) 
with the cause which created and destroyed it, 1 
shall say but little, at present, because it is a very 
important one, and requires to be more fully illus- 
trated than the nature of this communication will 
admit of. This point involves in it the whole 
policy of the Administration, in my mission and 
recall, and will, I think, when fully understood, 
tend essentially to illustrate the conduct, principles, 
and views of the Administration during this great 
and interesting crisis of human affairs. I think 
proper, however, to observe here, that whatever 
may be the opinion of the world as to the merits 


friends, there was no cloud in the political horizon 
to darken her prospects. A coalition of tyrants, it 
is true, whose avowed object it was to extirpate 
liberty from off the face of the globe, excited un- 
easiness for a while; soon however the strong and 
potent arms of Republicanism crushed its efforts 
and averted the storm. But what a reverse has 
now taken place! and when will the catastrophe 
end? Our national character has not only alrea- 
dy greatly declined, and our commerce and agri- 
culture greatly suffered, but we are on the point 
of being involved in a war with our ancient and 
deserving ally, now become a Republic, after our 


of the Administration, in these respects, or of its 
conduct towards me, through the whole of my mis- 
sion, I can show, in the most satisfactory manner, 


own example, and on the side of the remnants of 
that same coalition which was lately armed against 
the liberties of the world. Strange and almost 
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that my political character and principles, whilst | incredible event, indeed! By what means ha — 
a member of the American Senate, and whilst | this change been produced Much has been ¢ th 
Minister Plenipotentiary of the United States with | said and done by the Administration, not simply J an 
the French Republic, were always the same; and | to exculpate itself from all blame in that respect, [_ in 
that in both stations, and throughout every vicissi- | but to criminate others; and when called upon to Bho 
tude of our affairs, it was the constant and labori- | state and substantiate its charges, what has been J aft 
ous effort of my life to preserve peace, harmony, | the result? Let your letters show. Sa 
and perfect amity, between the two Republics. || It is now time to close this subject, and to bring Fp, 
can show, too, that those efforts had produced, and | into view an important question which must be fe of 
were still producing, a good effect, of which the | decided on. Has the Administration performed J 
Administration had full knowledge, at the very | its duty to its country in those great concerns, and m: 
moment when it endeavored to impress the pub- | acquitted itself to the public as it ought to have th 
lic with a belief that I had failed to do my duty.| done? In my judgment it has not. Might we the 
The Administration may, perhaps, find it hereaf- | not have avoided this crisis and all the evils which J se. 
ter expedient to explain why I was invited to ac- | led toit by other and obvious measures, morecon- : 
cept that mission, and confided in. at that time, | sistent with our national honor and interest, and JB sir 
and why that confidence was withdrawn after-| without exposing ourselves to any real danger ze 
wards. Were my political character and princi- | whatever? In my judgment we might. In this Be «ai 
vet less known in the former stage than in the | latter view, the subject acquires new importance, [RB  th 
atter? I presume not; for at the time when I | and is entitled to more particular attention. y pa 
was invited to accept this mission to the French You will readily perceive that our fellow-citi- be et 
Republic, I was a member of the Senate of the | zens, in general, are deeply interested in the sev- of 
United States, and had acted with such decision | eral points in discussion between us, to whom it 3 su 
upon all topics which came before that body as | likewise belongs to estimate your’s and my con- of 
to Jeave no doubt with any one what my political | duct; and I now think proper to inform you that m RK; 
principles were. Was there any particular object | it is my intention to carry the subject before that Fed 
in view, depending anywhere at the former pe- | enlightened and impartial tribunal, with all tie tic 
riod, and which my appointment to the French lights which I possess. bo 
Republic might then promote? And did the ac- 1 am, with due respect, &e. pe 
complishment of that object produce a change in : ut 
re = “H se soars towards that Re- pr 
public ? and of what nature was that object? I . 
suggest these ideas incidentally, only, sadslilions Fuse Eis Seana. 7 rene <1 a 
meaning to go fully into them. ‘ tin 
So aaah t have thought proper to say,in reply ; Mr. Monroe requests Col. Pickering to inform er 
to the hints and inuendos contained in your let- | his colleagues that the evident impropriety of his 
i ter of the 24th, and which, I presume, will fully | having any communication, otherwise than with pr 
i explain your motivesin makingthem. I will now | the Administration itself, upon an act for which E: 
if proceed to another point of more importance in | he holds the Administration responsible, precludes be 
1} the present inquiry. af _ | his receiving from them, as individual citizens. in 
Lr The change in the political situation of the Uni- | any information whatever respecting the motives lat 
ie ted States is too obvious and interesting not to| which governed them in the case referred to of 
attract the attention and excite the sensibility of He declines this with the greater pleasure, be- gu 
Lae: even those who are the least observant. A few | cause the course he finds it necessary to adopt, for til 
Rye years past, the name of America was a venerable | the communication and development of this sub- ce 
4 ‘ name in the catalogue of nations. It command- | ject, generally, offers to those gentlemen, as indi- wl 
ci ed the respect and drew the sympathetic atten- | vidual citizens, an opportunity to communicate U 
i i i tion of all Powers and of allmen. Hercommerce | the motives of their conduct in that case to the ho 
ad and her agriculture flourished, hand in hand, and | community at large, through which channel only pr 
oy se her people were happy. Beloved by her ancient | can he attend tothem. se 
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COMMERCE OF THE UNITED STATES. 


[Reported December 26, 1797.] 


The Committee to whom was referred that part 
of the President’s Speech which relates to the 
Protection of Commerce and the Defence of the 
Country, beg leave to report, in part, of the sub- 
jects which, under this authority, require their 
attention : 


That the unauthorized depredations which in- 
terrupt the commerce of the United States are 
rendered more extensively destructive to certain 
regulations which originated with the act of June 
the 5th, 1794, made in addition to the act for the 
unishment of certai: crimes against the United 
tates. That act prohibits, among other things, 
the fitting and arming, within the United States, 
any ship or vessel with intent to employ the same 
in the service of any foreign Prince or State, for 
hostile purposes. The instructions immediately 
afterwards given by the Executive to carry that 
law into full effect, appears in a letter from the 
Department of War, circulated to the Governors 
of the several States, under date of July 21, 1794, 
a copy of which is herewith submitted. The com- 
mittee would more e.pecially refer to that part of 
the letter which prohibits citizens from arming 
their vessels, unless in some special cases, re- 
served for the decision of the President. 

The alarming increase of injurious depredations 
since Occurring, gave rise to attempts by our citi- 
zens to arm their vessels, and when refused per- 
mission, to very earnest claims of their right. And 
the question was submitted to the Treasury De- 

artment, and answered therefrom, by a circular 
etter to the collectors of the customs, under date 
of April 8, 1797; a copy of which is herewith 
submitted. It is thereby directed that the sailing 
of armed vessels, not bona fide destined to the 
East Indies, be restrained, until otherwise ordain- 
ed by Congress. It is understood tbat the excep- 
tion has been since extended in favor of vessels 
bound to the coast of Africa. This restraint ap- 
pears to have originated on the part of the Exec- 
utive of the United States, solely in the wish to 
prevent collusions with the Powers at war, con- 
travening the act before mentioned, and not from 
any doubt of the policy and propriety of permit- 
ting our vessels toemploy means of defence while 
engaged in a lawful foreign commerce. 

Your committee are of opinion that Legislative 
provisions ought to be established in lieu of the | 
Executive directions herein referred to. The law 
before mentioned has not provided for any exam- 
mation, or directed to any circumstance or stipu- 
lations by which the case of the lawful equipment 
ofa vessel of the United States may be distin- 
guished from that of an unlawful arming for hos- 
tile purposes. From this defect has arisen the ne- 
cessity, if there be any, of the existing restraint 
which has operated to render the vessels of the 
United States defenceless against every attack, 
however lawless and unauthorized, and an easy | 
prey to the most inconsiderable force. It is ob- 
servable, also, that the exceptions from this re- 








straint, admitted in favor of vessels undertaking 
for a voyage to the East Indies, or to the coast of 
Africa, are without any guard upon the conduct 
of those vessels abroad, and that these pretences 
may be falsely assumed with impunity. 

Upon these considerations the committee have 
prepared a bill, as supplementary to the act of 
June, 1794, providing against abuses which may 
be attempted or practised under color of equipping 
vessels for defence, in case that right should be 
generally exercised by the citizens of the United 
States. 

All which is submitted, by order of the com- 
mittee. 


War Department, July 21, 1794. 


Sir: Some doubts having arisen in several of 
the States as to the circumstances of equipment 
in any vessel belonging to the belligerent nations, 
which may be deemed an unlawful increase, or 
augmentation of force, it has been judged advisa- 
ble, in order that a uniform principle may prevail 
upon the subject, to give the following explana- 
tions: 

The mounting additional guns, or changing or 
altering the calibre or size of the guns, in any man- 
ner whatever; the making of new gun carriages, 
or the cutting of new port holes in any part of a 
vessel, are each adjudged to be an unlawful aug- 
mentation of force, and therefore to be prevented. 

This construction had its full operation upon 
the British letter of marque ship Jane, which ar- 
rived in the port of Philadelphia in the month of 
July, 1793. New gun carriages were made, addi- 
tional guns mounted, which had been brought in 
the hold of said vessel, and new port holes were 
cut in her sides and stern. Each and every one 
of these acts being deemed unlawful, she was 
obliged to reland the new gun carriages, dismount 
the additional guns, and dismantle, and effectually 
close up the new port holes. 

Although this rule has been hitherto considered 
as applicable to the belligerent Powers only, yet, 
in order to prevent any abuse or national respon- 
sibility from the subjects of other neutral nations, 
fitting out or equipping vessels in our ports, for 
the use of one of the warring nations, it is extend- 
ed to all vessels belonging even to neutrals. 

The United States being also a neutral nation, 
the vessels of their citizens, in most cases, do not 
require to be armed; the arming such vessels, 
therefore, raises a presumption that it is done with 
a hostile intent, and contrary to the prohibitions 
of the act of Congress. Some special cases, in- 
deed, may occur. in which arming may be proper 
and necessary, but these cases ought aiways to be 
well examined and ascertained, lest they should 
cover collusions with some of the belligerent Pow- 
ers. To guard against such an abuse, no vessel, 


belonging to any citizen of the United States, is to 
be permitted to be armed, and to sail, until all cir- 
cumstances concerning her shall have been trans- 
mitted to the President, and his decision thereon 
made known. 

I have the honor to transmit, herein enclosed, 
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a new rule as to the sailing of vessels of war of the 

belligerent nations from the United States, and 

also an act entitled “ An act in addition to an act 

for the punishment of certain crimes against the 

United States.” Iam, sir, your obedient servant, 
H. KNOX. 

His Excellency the Governor of 








Circular to the Collectors of the Customs. 


TreEAsuRY DEPARTMENT, 
April 8, 1797. 


Sir: The depredations to which the commerce 
of the United States is at present exposed have 
given rise to a question which, being of general 
concern, is therefore made the subject of a circu- 
lar communication. 

The question is, whether it be lawful to arm the 
merchant vessels of the United States for their 
protection and defence. while engaged in regular 
commerce ? 

It is answered, that no doubt is entertained that 
defence, by means of military force, against mere 
pirates and sea rovers, is lawful. The arming of 
vessels bona fide engaged in trade to. the East 
Indies is, therefore, on account of the danger, from 
pirates, to be permitted, as heretofore ; but, as the 
arming of vessels destined for European or West 
India commerce raises a presumption that it is 
done with hostile intentions against some one of 
the belligerent nations, and may cover collusive 

ractices inconsistent with the act of Congress of 

une, 1794, unless guarded by provisions more ef- 
fectual than have been hitherto established, it is 
directed that the sailing of armed vessels, not bona 
fide destined to the East Indies, be restrained, 
until otherwise ordained by Congress. 

Information has been received that some vessels 
are arming by strangers for the purpose of captur- 
ing the vessels of the United States. The utmost 
vigilance on the part of the collectors to prevent 
the progress of this evil is enjoined ; where there 
is reasonable ground to believe that vessels are 
equipped for the purpose of being employed against 
the commerce of this country, they are to be ar- 
rested, and the circumstances stated to this De- 
partment. I am, very respectfully, sir, your obe- 


dient servant, 
OLIVER WOLCOTT. 


SPAIN. 


{Communicated to Congress, January 23, 1798.] 


Report of the Secretary of State to the President of 
the United States. 
DepartMENT OF Srare, Jan. 22, 1798. 

In obs -rvance of your directions, I have revised 
the communications from Mr. Ellicott, the Com- 
missioner of the United States at the Natchez, 
since tay report of the 3d of July last, which, with 
the documents therein referred to, you, on the 
same day, laid before Congress; and now respect- 
fully submit to you a statement of whatever ap- 
pears therein to be iaaterial. 
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The last letter from Mr. Ellicott, of which a 
communication was made to Congress, bore date 
the 10th of May last. His next, dated the 27th of 
that month, I received the 24th of August. In 
this he mentions that reinforcements were sent 
from New Orleans to the post at Walnut Hills, 
and that repairs were made on the fort at the 
Natchez. That he had received very satisfactory 
accounts from both the Chickasaws and Choc- 
taws that, for more than eight months past, they 
had been tampered with by the Spanish agents 
and traders, to prevent the late treaty between 
His Catholic Majesty and the United States from 
being carried into effect, though Mr. Ellicott 
thinks, without success. On the 11th of May, he 
wrote to Governor Gayoso, desiring a definitive 
answer as to the time he would be ready to pro- 
ceed to the determination of the boundaries be- 
tween the two nations, as specified in the treaty, 
to which he received an unsatisfactory answer. 
On the 16th he addressed to Governor Gayoso a 
retrospective view of their correspondence, and of 
that with Lieutenant Pope, exhibiting the repeat- 
ed promises and demonstrations of running the 
boundary line and evacuating the posts ; the non- 
performance of those promises, and the varied pre- 
tences for the delay. To this detail of unfulfilled 
engagements and contradictory measures, the Gov- 
ernor answered Mr. Ellicott on the 17th, “that 
he should not trouble him with justifying the mo- 
tives which had caused some disagreement in his 
(the Governor’s) communications ;” adding, how- 
ever, that “they were far from being sincere.” 

In his next letter, dated the 4th of June, Mr. 
Ellicott mentions that “ the citizens of the United 
States, who are trading on the Mississippi, are fre- 
quently treated with great insolence at the Span- 
ish posts, and their property taken for the use of 
His Catholic Majesty, when wanted, and always 
ata reduced price.” He instances the case of a 
Mr. McCluny, from whom a large quantity of 
flour was thus taken at the Walnut Hills; and of 
Francis Baily, who was compelled to receive as 
cash, in payment for goods sold, a species of paper 
which was passing at a discount of twelve per 
cent. 

With this ]ctzer Mr. Ellicott transmitted a copy 
of a proclamaion by the Baron de Carondelet, 
Governor General of Louisiana, bearing date at 
New Orleans the 24th of May, and ordered to be 
published. In order to dissipate reports which had 
alarmed the inhabitants of the Natchez, the Baron 
therein declares “that the suspension of the de- 
marcation of the limits, and the evacuation of the 
forts, which will be comprehended on the other 
side of the line, is, at present, only occasioned by 
the imperious necessity of securing Lower Louis- 
iana from the hostilities of the English, who, (he 
says,) without regard to the inviolability of the 
territory of the United States, have set on foot an 
expedition against Upper Louisiana, which they 
cannot, however, attack, without traversing the 
aforesaid territory.” But he suggests that, if they 
made themselves masters of the Illinois country, 
they would then attack Lower Louisiana. The 
fabulous expedition of the English from Canada 
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is thus made the pretence for the non-execution 
of the treaty on the part of Spain. “We have 
thought proper (says the Baron) to put the post of 
Walnut Hills in a respectable but provisional state 
of defence, until the United States, informed of 
these motives, by the Minister Plenipotentiary of 
His Majesty, to whom we have communicated 
them, provide against these inconveniences; and, 
by taking the pee steps to cause the territory 
to be respected, shall put in our power to fulfil, 
without danger, the articles of the treaty concern- 
ing limits.” 

n this proclamation, the information of the 
English expedition is represented as having been 
communicated by the Baron de Carondelet to the 
Spanish Minister in the United States; but, in 
his next proclamation, one week afterwards, (May 
31st,) he sets forth that he had received, from that 
Minister, information of the expedition from Can- 
ada, and, therefore, “had judged it necessary, for 
the safety and tranquillity of Lower Louisiana, to 
suspend the evacuation of the post of Natchez, 
and of the Walnut Hills.” And, as early as the 
first of May, Governor Gayoso, in a letter to Mr. 
Ellicott, published with the other documents laid 
before Congress at the last session, assigns the in- 
formation, before that day, received by the Baron 
from the Spanish Minister, of the above pretend- 
ed expedition as the reason for holding the posts, 
and putting them in a state of defence, particular- 
lv the Walnut Hills. In the same proclamation 
(of which a copy, No. 1, is annexed) the Baron 
affects to consider the march of a detachment of 
American troops from the Ohio to the State of 
Tennessee, while it has been intimated, as he says, 
to the militia of Cumberland, to hold themselves 
ready to march at the first notice, as an evidence 
of a hostile attack intended, even by the United 
States, on Louisiana. 

The pretences for holding the posts in question, 
and delaying to run the boundary line, having 
varied from time to time, it may be proper to pre- 
sent them in one view. 


In the month of March. 


ist. That it was uncertain whether the forts, 
when evacuated, were to be demolished or left 
standing. 

2d. That it was necessary to secure the real 
property tothe inhabitants. And both these points, 
it was said, must be adjusted by a negotiation be- 
tween the two Governments of Spain and the 
United States, prior to the evacuation of the 
posts. 

3d. That they must be retained until the Span- 
on officers were sure the Indians would be pa- 
cific. 


On the 24th of May. 


4th. The English expedition from Canada, 
which could not proceed without violating the 
territory of the United States. 

But, in the proclamation of this date, the put- 
ting of the principal post, that of the Walnut 
Hills, in a state of defence was declared to be 
only provisional, and until the United States 
should cause their territory to be respected. 
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5th. On the 31st of May, the Baron’s second 
pee repeats the same pretence, the Eng- 
ish expedition, and adds a new one, that the Uni- 
ted States were marching troops, and preparing 
the militia to take the Spanish dominions by sur- 
prise. Further motives are also assigned—ante- 
rior menaces by the Commissioner, Mr. Ellicott, 
and of Lieutenant Pope, and the expected rupture 
between the United States and France. And new 
conditions are now mentioned to be performed by 
the United States, viz: that they should, as a ne- 
cessary evidence that they have no hostile inten- 
tions against the Spanish provinces, either leave 
the post of the Natchez, or the Walnut Hills, in 
possession of Spain,as “the only bulwark of Low- 
er Louisiana to stop the course of the British ;” or 
give to the Spaniards “security against the article 
of the treaty with Great Britain, which exposes 
Lower Louisiana to be pillaged and destroyed 
down to the capital. Then (says the Baron) we 
will deliver up the said posts, and lay down our 
arms, which they (the United States) have forced 
us to take up, by arming their militia in time of 
peace, and sending a considerable body of troops 
by roundabout ways to surprise us.” 

Pretences more frivolous, or more unfounded 
and unwarrantable, were perhaps never urged as 
reasons to excuse a violation of the faith of trea- 
ties. Never, perhaps, was conceived a more ab- 
surd idea, than that of marching troops from the 
Ohio to the State of Tennessee, and thence to the 
Natchez, in the whole, a tedious, difficult and ex- 
pensive route of many hundred miles, chiefly 
through a wilderness; when, if the United States 
had any hostile views, they had only to collect 
their troops to the Ohio, and suffer them to be 
floated down that river and the Mississippi, al- 
most without labor, with great expedition, and at 
small expense, to the country to be attacked. But 
the suggestion is as false as it is absurd. 

Neither does any article of the treaty between 
the United States and Great Britain, (the Baron 
doubtless means the treaty of 1794,) nor the ex- 
planatory article of 1796, give to Great Britain 
any new right respecting the navigation of the 
Mississippi, and consequently do not expose, more 
than it was before exposed, Lower Louisiana to be 
pillaged and destroyed by the British. But this 
question having been fully discussed in my letter 
of the 17th of May last, to the Spanish Minister, 
and his reasoning demonstrated (as I conceive) to 
be utterly unfounded, it would be a waste of time 
to add any further observations upon it. 

If the posts of the Natchez and Walnut Hills 
“are the only bulwarks of Lower Louisiana, to 
stop the course of the British,’ as the Baron as- 
serts, and if, therefore, Spain is justifiable in hold- 
ing them, she may retain them, without any limit- 
ation of time, for her security in any future war, 
as well as in that which now exists. But this, 
like all the other reasons which have been before 
advanced, is merely ostensible. The true reason is 
doubtless developed by the Baron in his proclama- 
tion of the 3lst of May. The expectation of an 
“immediate rupture between France, the intimate 
ally of Spain, and the United States.” 
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The Spanish Minister having resumed this sub- 
ject in his letter to me of the 11th of July, his 
own printed translation of it, and of my answer 
of the 8th of August, are hereto annexed, together 
with his letter of the 19th of August, acknowledg- 
ing the receipt of that answer, and his two subse- 
quent letters of the 9th of October and 21st of No- 


vember. With the last, it seems proper to lay 
before you a paper, signed “ Verus,” which ap- 
ared in the Aurora, printed by Benjamin Frank- 


in Bache, on the morning of the 23d, containing, 
in substance, his letter of the 22d, which I receiv- 
ed the preceding evening, and some additional ex- 
pressions which the Minister himself deemed too 

ross to be addressed to the Government under 

is proper signature; but which, under the cir- 
cumstances here mentioned, must necessarily be 
ascribed to him. 

In his next letter, Mr. Ellicott gives an account 
of an insurrection of the inhabitants of the Natchez. 
A minute detail of the circumstances which grad- 
ually tended to produce this event, he says, would 
filla volume. The following relation is extract- 
ed from his letter of June 27th: “The delay 
(says he) on the part of the Spaniards, to carry 
the late treaty between His Catholic Majesty and 
the United States into effect, gave great uneasi- 
ness, which was daily increased by the Spaniards 
reinforcing and repairing the fort at this place and 
the Walnut Hills. The people considered those 
preparations as a determination on the part of 
Spain to retain the country, notwithstanding the 
late treaty. A disposition was frequently mani- 
fested to resist the laws of Spain; but they were, 
nevertheless, submitted to without a direct 6ppo- 
sition, until Friday the 9th instant, when a Mr. 
Hannan, a preacher among the Baptists, was ta- 
ken on some trivial pretence, and confined by his 
legs in a small building within the fort. This 
was considered as an attack upon the privileges 
of the citizens of the United States, (Mr. Hannan 
being one,) and a determination, at all events, to 
enforce the laws, civil and religious, of Spain, 
with rigor. Under this impression the inhabitants 
flew to arms, and the Governor and the principal 
officers of Government took refuge in the fort. 
Thus, in less than ten hours, by an unnecessary 
exertion of power, the authority of the Governor 
was confined to the small compass of the fort.” 

_ Saturday, the 10th, the opposition to the Span- 
ish Government had extended almost over the 
district. Sunday, the 11th, a number of enterpris- 
ing opposers of the Spanish Government called 
upon Lieutenant Pope and myself, and declared 
their determination of commencing hostilities, in 
consequence of the imprisonment of Mr. Hannan, 
and a proclamation of the Baron de Carondelet 
(that of the 31st of May before mentioned) which 
they considered as a declaration of war against 
the United States: To oppose them directly 
would have put an end to our influence in the 
country ; and to encourage them, in my opinion, 
wouid have been improper, as the United States 
had not extended their jurisdiction to this district. 
I, therefore,on my part, resolved to do neither; 
but, to divert their attention from immediate acts 
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of hostility, proposed to them, to make a formal 
declaration of their being, by the late treaty, citi- 
zens of the United States, that they might have 
some claim to protection; but at the same time 
not to lose sight of their personal safety, and act 
on the defensive only. This had the effect I ex. 
vected. On the evening of Monday, the 12th 
Mr. Pope and myself received a verbal message 
from Governor Gayoso, by his Adjutant, Major 
Minor, to the following purport: “ Gentlemen, 
Governor Gayoso requests the favor of an inter- 
view with you, all as private gentlemen: the in- 
terview to be without the fort, to see if some plan 
cannot be devised to quiet the present disturbance 
in the country.” To this message I replied, that 
“Thad no objection to the proposed interview; 
that I approved of peace, and would join in any 
measures for that purpose, consistent with the 
honor and safety of the people, who generally 
considered themselves citizens of the United 
States.” Mr. Pope’s answer was very different, 
and to the following effect: “ You will please to 
inform Governor Gayoso that I will not agree to 
the interview, nor have any correspondence with 
him but what shall be official ; and I will repel, by 
force, any attempts that are made to imprison 
those who claim the privileges of being citizens of 
the United States.” As the message was jointly 
to Mr. Pope and myself, and Mr. Pope would not 
attend, I informed Major Minor that I should not 
attend alone. All my address was now exerted 
to avert the storm, and bring it to a favorable is- 
sue; and I could see no mode so likely to answer 
the purpose, as measures apparently decided. Un- 
der this impression, about ten o’clock in the even- 
ing, after Major Minor had been with us, I enter- 
ed my approbation to a letter, written by Mr. 
Pope, to a large number of the inhabitants of this 
district, assembled at a Mr. Belt’s, about nine miles 
trom this place.* On the morning of the 13th, I 


* This letter from Lieutenant Pope has since been 
transmitted by Col. Anthony Hutchins, of the Natchez, 
to the Department of State, and is as follows : 


“Natcuez Camp, June 12, 1797. 
“ Fellow-citizens of the district of Natchez : 


“ Having received information that a number of you 
will be collected at my friend Belt’s, in conformity to 
an indirect invitation sent to you for that purpose, I 
have now positively to make the declaration to you that 
I have made this evening to Governor Gayoso, that I 
will at all hazards protect the citizens of the United 
States from every act of hostility; I mean all such as 
reside north of the thirty-first degree of north latitude, 
or within thirty-nine miles due north of the Natchez. | 
now, therefore, call on you, in the most solemn manner, 
to come forward and assert your rights, and you may 
rely on my sincere co-operation to accomplish that de 
sirable object. 

“T shall expect your assistance to repel any troops 0 
hostile parties that make an attempt to land for the 
purpose of reinforcing this garrison, or other purposes 
detrimental to the inhabitants of this country. 

; “PIERCY S. POPE, 
“ Commanding U. S. troops, Natchez.” 


From the present alarming situation of this country 
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received a letter (No. 2) from Governor Gayoso, | a verbal message from the Governor, by his Adju- 


to which I immediately returned an answer (No. 
3.) The ensuing evening, about eleven o’clock, I 
received a verbal message, by Mr. George Coch- 
ran, contractor for the United States at this post, 
from Governor Gayoso, requesting a private inter- 
view with me at the house of Mr. Cochran, (which 
is in the neighborhood of the fort,) at nine o’clock 
the next morning: to this I had no objection, as I 
supposed the object of the interview was to fall 
upon some plan of an accommodation. The next 
morning, being the 14th, I met Governor Gayoso, 
according to his request. He appeared much agi- 
tated at first, but soon became calm, and we en- 
tered upon the subject of the tumult in the coun- 
try: he was desirous to know upon what terms 
the people would be willing to disperse. I pro- 
osed the outlines of an accommodation, to which 
“ acceded. In order to prevail on Mr. Pope to 
consent to an interview with Governor Gayoso, I 
spoke to Mr. Cochran and several other of his 
friends, whose influence prevailed, and the inter- 
view took place at the Government house, about 
five o’clock in the afternoon; when, after some 
discussion, the Governor proposed the terms (No. 
4) on which he was willing to accommodate with 
the people: Mr. Pope had some objections, but at 
length: withdrew them. On Wednesday morning 
the Governor published the proclamation (No. 5) 
founded in part upon the terms which were agreed 
upon atour interview. But this proclamation had 
not the desired effect; in some places it was torn 
to pieces. The words “candid repentance” ren- 
dered the whole obnoxious. The people consid- 
ered themselves not only citizens of the United 
States, but supporting a virtuous and honorable 
cause ; and, therefore, in no need of “ repentance.” 
As soon as I discovered that the proclamation had 
no effect, [ gave the information to the Governor’s 
Adjutant, Major Minor. Thebusiness now put on 
a very serious aspect, and hostilities appeared inev- 
itable. By this time the opposition to the Span- 
ish Government had assumed some form; a num- 
ber of respectable militia companies had elected 
their officerr, and were ready to take the field. 
Friday, the 16th, it was agreed that a meeting of 
the principal inhabitants of the district should be 
held at Mr. Belt’s on Tuesday, the 20th. In the 
mean time both sides continued their preparation. 
Companies of militia were forming and organiz- 
ing in the country ; and the Governor exerted him- 
self by strengthening and reinforcing the fort. He 
called to his aid every person who would join him, 
either through attachment or fear: he was, never- 
theless, too weak to attempt any offensive opera- 
tions. On Saturday, the 17th, at about ten o’clock 
at night, a Spanish patrol fell in with a patrol 
from our camp, and fired upon it: the fire was re- 
turned, but I believe that there was no damage 
done. On Sunday evening, the 18th, I received 


I fully approve of Captain Pope’s letter of this date to 
his fellow-citizens assembled at Mr. Belt’s. 
ANDREW ELLICOTT, 
Commissioner United Siates. 
June 12, 1797. 


tant, Major Minor, requesting a private interview 
with me the next morning, at the house of his 
Adjutant, to which I consented without any hes- 
itation. The next morning he left the fort and 
rode by a circuitous route to the Adjutant’s place, 
where I joined him. Our conversation immedi- 
ately turned om the state of the country ; he as- 
sured me that he was very desirous of coming upon 
some terms of accommodation; and as he under- 
stood that I intended to attend the meeting the 
next day at Mr. Belt’s, he requested that I would 
be so good as to use my influence to bring about a 
compromise. I told him that was my object ; and 
that a plan had already been agreed upon by Col. 
Hutchins and myself, to check, and finally put an 
end to the present disturbance ; but no terms could 
now be expected that were not honorable for the 
people: they had felt their strength, and would 
only agree to return home by being admitted to 
enjoy a state of neutrality, so far as it respected 
military operations, till the late treaty between 
His Catholic Majesty and the United States 
should be carried into effect. To this privilege I 
thought them entitled ; but to go further would be 
impolitic, and probably attended with ruin to indi- 
viduals, if not to the district. As the Governor 
did not appear dissatisfied with my observations, I 
took it for granted he would agree to a qualified 
neutrality. On Tuesday, the 20th, I attended the 
meeting at Mr. Belt’s, which was large and re- 
spectable. 

Here it was concluded that a committee should 
be appointed to take the situation of the countr 
into consideration, and make arrangements with 
the Governor for restoring peace and tranquillity ; 
which arrangements should, as a greater securit 
to the people, be ratified by the Governor General, 
the Baron de Carondelet. Seven gentlemen were 
accordingly elected as the committee, and Mr. 
Pope and myself were requested, by the same 
meeting, unanimously to attend withthem. The 
committee immediately wrote a note to the Gov- 
ernor, informing him of their election; to which 
the Governor returned a polite reply, expressing 
his happiness that this salutary measure was 
adopted: “On Wednesday, the 21st, the commit- 
tee met and proceeded to business ; and, after much 
deliberation, and several interviews with the Gov- 
ernor, the propositions, (No. 6,) on the 22d, were 
agreed to, and confirmed by the parties. On the 
same day, Mr. Pope and m yself presented the 
Governor our engagement, (No. 7,) to co-operate 
with the committee, in preserving peacc and good 
order in the country. On the 23d, the Governor’s 
proclamation, (No. 8,) embracing the four propo- 
sitions. was published, which gave general satis- 
faction, and once more restored tranquillity to the 
district. Thus ended this tumult without a single 
act of violence having been committed during the 
suspension of the Government and laws, for the 
space of two weeks. From the Baron de Caron- 
delet’s proclamation of the 31st of May, it would 
appear that Lhad menaced the Spanish Govern- 
ment of Louisiana. This is wholly a misrepre- 
sentation, and calculated to answer the worst of 
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urposes. Ever since I came into this country I 

ave been a cultivator of peace and harmony be- 
tween the Spanish and American Governments, 
for which I have been frequently censured by 
many citizens of the United States, who have 
come on to this place since the ratification of the 
late treaty between the United States and the 
King of Spain. But, when the late tumult began, 
I could not hesitate as to the part I should take; 
and, in taking the part I did, peace was my main 
object. If my endeavors have had the least share 
in bringing about the honorable compromise be- 
tween the Governor and the people, I shall think 
myself amply rewarded for the trouble and anxie- 
ty I have experienced on that occasion.” 

The agreement between the committee and Gov- 
ernor Gayoso was, in due time, ratified by the 
Governor General, the Baron de Carondelet. 

Mr. Ellicott, in his letter of September 12th, 
(which was received the 16th of November.) men- 
tions that Governor Gayoso had succeeded the 
Baron de Carondelet as Governor and General- 
in-Chief ot Louisiana, and gone to New Orleans, 
and had committed the government of the Nat- 
chez district to Major Stephen Minor. 

His communications relative to the Choctaw 
nations, show their friendly dispositions towards 
the United States, and determination to remain 
at peace. It appears that there is an unhappy 
dissension among the inhabitants of the Natchez; 
one party blaming, and the other decidedly justi- 
fying, the conduct of Mr. Ellicott, as uniformly 
calculated to maintain the tranquillity and happi- 
ness of the settkement. At the head of the for- 
mer is Colonel Anthony Hutchins. 

Mr. Ellicott pointedly denies the charge of the 
Spanish Minister, that he intended to get posses- 
sion of the Natchez fort by surprise; of which 
the Minister, said Governor Gayoso, possessed the 
proofs ; and, far from evading an inquiry, desires 
Governor Gayoso to furnish the Minister with 
all the evidences he possesses to substantiate the 
charge. 

In his next letter, dated the 24th of Septem- 
ber, Mr. Ellicott encloses a resolution (No. 9,) 
of the permanent committee manifesting their 
confidence in him, and requesting him to repre- 
sent the present situation of the district to the 
President of the United States, and also all the 
measures which, from his knowledge of the cir- 
cumstances of the country, acquired by his resi- 
dence there, he shall deem to be conducive to its 
future welfare, “in the event of the late treaty 
between His Catholic Majesty and the United 
States being carried fully into effect.” 

Mr. Ellicott has accordingly expressed his opin- 
ion, founded on very cogent reasons, that the form 
of government established for the Northwestern 
Territory will be the most proper for the Natchez 
district; with the exception of slaves, which was 
admitted when the same form of government was 
given to the territory south of the river Ohio, now 
the State of Tennessee. His information in this 
letter respecting the titles to the lands held in that 
country by.the inhabitants, will be useful when 
the introduction of a government there, under the 
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authority of the United States, shall be contem. 
plated. 

By the communications in this despatch, it ap. 
pears that the permanent committee, which are 
considered as an important part in the present ad- 
ministration of the affairs of the Natchez distric;. 
were chosen freely by the inhabitants, assemble) 
with the consent of the Governor, and that they 
have his approbation for their steady zeal, in pro- 
moting the peace of the country. 

On the 28th of November I received Mr. E\li- 
cott’s letter of the 7th of October, at which time 
no change had taken place in affairs at Natchez. 

He encloses the copy of a ietter from Governor 
Gayoso, dated at New Orleans, the 14th of Sep. 
tember, in answer to one from Mr. Ellicott of the 
6th, in which he referred to the representations o/ 
the Spanish Minister, in his letter to me of the 
24th ot June last, (which, with other documents, 
was laid before Congress on the 3d of July,) crim- 
inating Mr. Ellicott’s conduct at the Natchez; 
particularly that he intended to possess himself o! 
the Natchez fort by surprise; and desired the 
Governor to furnish the Minister with those proofs 
which the Minister had asserted to be in his pos- 
session. In the Governor’s answer of September 
14th, he says to Mr. Ellicott: “I am sure the 

roofs in my possession, that the Chevalier de 
Yrujo refers to, are the remainder of the copies 
of your letters to me, which he then had not, but 
long before this must have received. You may 
be assured I never made any other construction 
upon your expressions than that which may be 
conceived by every person in the United States.” 

In the same letter, of September 6th, Mr. El- 
licott says: “So far as I can judge at present, 
all the obstacles which occasioned the delay on 
your part, in ascertaining the boundary lines be- 
tween His Catholic Majesty’s provinces of East 
and West Florida, and the territory of the United 
States, are now removed ; I, therefore, wish to be 
‘informed when you can, with convenience, pro- 
| ceed to the running of the lines above mentioned.” 
| The Governor, in his answer of the 14th, says: 
“Those difficulties which alternately have caused 
| 


a CCT 


a suspension in the execution of that part of the 
treaty between His Majesty and the United States. 
in which we have the honor to be concerned, sub- 
sist yet; and the conduct of the Spanish officers 
is completely justified to the world by the publi- 
cation of Mr. Blount’s letter, and the correspond- 
ence between the Secretary of State and Mr. Lis- 
ton. Until the King, my master, has those as- 
surances which are necessary from the United 
States to secure the safety of this province, you 
cannot reasonably expect that I should be author- 
ized to act in a different manner’ than hitherto. 
As soon as I receive orders, removing the present 
| obstacles, I shall cheerfully proceed to the running 
of the boundary lines.” 

To this Mr. Ellicott replied, and recited the ol 
| stacles to the execution of the treaty, which, a 
| different times, had been presented by the Span- 
| ish Governors, and which he conceived to be co 
| pletely removed by the declaration of the Presi 
dent in his Message to Congress on the 12th of 
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June, the uniform conduct of the United States. 
in respect to the Indian nations, and the exhibi- 
tion of facts respecting the pretended expedition | 
of the English from Canada, and the navigation | 
of the Mississippi. 

Mr. Ellicott’s next letter is dated at the Natchez, 


E the 27th of October, and was received the 5th in- 


stant. He says that country “is in great confu- | 
sion,” owing to the intrigues which have produced | 
two parties among the people. He adds: “Con- | 
gress, at their last session, by not coming to any 
decision relative to this territory, has weakened 
the interest of the United States among the in- | 
habitants more than you can conceive. It has, 
been artfully propagated, from that circumstance, | 
that the treaty, in all probability, will not be car- | 
ried into effect, and the country remain as hereto- | 
fore, under the jurisdiction of His Catholic Ma- 
jesty ;” which belief is producing its natural con- 
sequences. 

He represents the permanent committee as un- | 
wearied in their endeavors to promote peace and 
good order, and the character of its members as 
among the first in that country for respectability ; 
which is confirmed by the certificate (No. 10) | 
of the temporary Governor, Major Minor; which 
also shows that they are acknowledged as an au- | 
thorized body by the Spanish Government. 

His next letter is dated at the Natchez, the 14th | 
of November, and was received the 4th instant. 
He details the different facts and circumstances | 
which have led him to think that designs are car- 
rying on in the district unfavorable to the interests 
of the United States. 


Colonel Anthony Hutchins presented to the | 
temporary Governor an application dated the 9th | 
g forth that, although the inhab- | 


of August, settin 
itants in general, in their present state of neu- 


siding authority and the prevailing laws, that are 
now executed with mildness ;” yet, conceiving 
and firmly believing that the treaty between the 
United States and Spain will be carried into ef- 
fect.*and that there is more than a probability 
that the United States will avail themselves of the 


claim of dominion to the 31st degree of north lat- | 


itude; under which consideration they conceive 
it expedient to appoint a man of some abilities, 
with the appellation of agent, to address Congress 
on important occasions, and that there may be 
also a committee of safety, who may correspond 


with such agent, and, from time to time, commu- | 


nicate to him the sense and will of the people ;” 


he, therefore, “in behalf of a very respectable | 


number of the inhabitants of the Natchez, and, at 
their request, solicits for permission that elections 
may be held in the several districts within that 
province, and in the town of Natchez. to elect 
such agent and such committee of safety and cor- 
respondence, on the second of September,” in the 
manner described by Colonel Hutchins in his ap- 
plication. This required that the alcaldes (or 
justices) should hold the election, or, in their de- 
fault, certain assistants. whom he names; and 
that the alealdes and assistants should not be eli- 


gible; it also proposed to admit as voters all the 
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inhabitants settled and residing in the district 
who were “not less than eighteen years of age.” 
To this request of Colonel Hutchins, the tem- 
porary Governor acceded, as appears by his act 
(No. 11) dated the 16th of August. 
“Immediately upon this being made public, 
(says Mr. Ellicott,) it excited considerable alarm, 
and was generally considered, by the well dispos- 
ed inhabitants, as an artful measure, calculated to 
divide the people between the two committees, 


| which, if effected, would, in all probability, end in 


a breach of the neutrality by one or other of the 
parties, and thereby produce the re-establishment 
of the Spanish Government.” Under this impres- 
sion. six of the ten subdivisions of which this dis- 
trict is composed, protested against the election; of 
course there were but four elections held agreea- 
bly to the permission. Among the reasons assign- 
ed in the protests against this proposed election, 


_were these: “Because (say the protestors) we 


dread the effect of such a precedent, which ap- 
pears to us to involve the seeds of anarchy, and 
an open contempt in the authority vested in the 
“ Be- 
cause, by the mode of election, not less than thir- 
ty of our most intelligent and respectable citizens 
are rendered incompetent to serve either as the 
said agent or in the committee.” “ Because it is 
calculated to introducé a direct innovation in the 
rinciples of election, by admitting to the privi- 
ege of voting, persons of the age of eighteen.” 
And “because neither the powers of the agent nor 


| committee are properly defined.” 


Mr. Ellicott states that the four persons elected 
in the other four subdivisions, “ with Col. Hutch- 
ins at their head,” proceeded to business. After- 
wards, another member was added by the nomi- 


nation of ten voices in one subdivison, and a sixth 
trality, are well disposed, and submit “ to the pre- | 


was appointed by the subscription of tewer than 
The committee, thus constituted, 
produced a very long “petition and memorial,” 
addressed to the “ House of Representatives of the 
United States in Congress assembled.” of which 


| Mr. Ellicott has transmitted a copy, but of which 


it does not seem necessary to anticipate the pre- 
sentation to Congress by the agent to whom it 
may, for that purpose, be committed. One object 
of the memorial seems to be to criminate the con- 
duct of the American Commissioner, Mr. Ellicott, 
and the commander of the troops, Captain Pope. 
But proofs accompany Mr. Ellicott’s communica- 
tion, that this part of the long memorial was con- 
cealed from many who subscribed it, and other 
testimonies in vindication of those officers. The 
exhibition of these documents, I have thought, 
might also be suspended until the “ petition and 
memorial” were presented to Congress. It may, 
however, be proper to remark, that the memorial, 
as well as the proceedings of the regularly ap- 
pointed permanent committee, view the actual 
establishment of a government at the Natchez, 
under the authority of the United States, as to 
take place only when its present state of neutrali- 
ty shall cease; that is, when the Spanish juris- 
diction shall be withdrawn. But, as this ma 

happen when Congress ‘s not in session, and, 
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if in session, much time must elapse in the ordi- 
nary course of doing business, before the form of 
government proper to be introduced at the Natchez 
may be agreed on; considering, also, the further 





Ellicott, in his letter of the 13th of June, to Goy. 
ernor Gayoso: “ The people cannot, with propri. 
ety be censured for recurring to that conduc 
which will ultimately secure their felicity.” “Thi: 


lapse of time before it can be organized and put | (says he) is clearly an indirect attack upon the 
in operation, in a country so remote from the seat | Spanish Government, as unjust as improper, op 


of the General Government, it appears highly ex- 
pedient that the subject should now be taken up, 
and the necessary arrangements made, to prevent 
the inconveniences and mischiefs which may re- 
sult from leaving a population of five thousand 
persons, for any leogih of time, without the pow- 
ers of government. 

It remains for me to make a few remarks on 
the letters of the Spanish Minister, of the 9th of 
October and 21st of November. 

The principal object of the former appears to 
be to introduce some evidence to show that Mr. 
Ellicott and Lieutenant Pope had conducted, to- 
wards the Spanish Government. in a manner ir- 
regular, provoking, insulting, and, in some de- | 
gree, hostile. He adduces, as proofs, the docu- 
ments enclosed in his letter, and numbered from | 
one to six. 

The declaration that Governor Gayoso had | 
positive advice that, in the camp of Lieuten- | 


ant Pope, scaling ladders and arms were pre- | 
aring, having for their object an assault on the | 
atchez fort, is perfectly new. I have never re- | 


ceived an intimation of it from any other quarter. 
Besides, this charge rests only on “ positive ad- 
vice,” not positive proof, and is, doubtless, with- 
out any proof. 

Governor Gayoso, in his letter of the 13th of 
June, to Lieutenant Pope, says, he is informed 
that some of the inhabitants intended to attack 
the fort, and, at his instigation, and asks whether 
he had stirred up the people to take the fort? or 
incited them to other bostile acts? To each of 
which questions Lieutenant Pope positively an- 
swers,no. To similar questions put to Mr. Elli- 
cott, he also peremptorily answers in the nega- 
tive. The documents which the Minister him- 
self has furnished contain these questions and an- 
swers, and should have prevented the insinuations 
here noticed. 

The other charge, in the same paragraph, that 
Mr. Ellicott and Lieutenant Pope, discouraged, by 
the firmness and vigilance of Governor Gayoso, 
from attempting to take the forts at the Natchez and 
Nogales (Walnut Hills) by force or surprise, they 
availed themselves of some profligate people to ex- 
cite an insurrection, is alike void of foundation. 
The rise, progress, and issue of the insurrection 
is satisfactorily exhibited in Mr. Ellicott’s letter ot 
June 27th, from which copious extracts have been 
hereinbefore given. And, with respect to the fort 
at Walnut Hills, they could never have entertain- 
ed the remotest idea of taking it in one way or 
the other, its situation being about one hundred 
miles from the Natchez, up the Mississippi, and 
its garrison composed of a force probably two or 
three times superior to that under the command 
of Lieutenant Pope. 

The Minister considers, as an insult to the Span- 


ish Government, the following expression of Mr. | an ensuing crop, none shal 








the part of an agent of a friendly nation.” 

It may be pertinent here to remark that, when 
Mr. Ellicott was commissioned as the agent of 
the United States, nothing less was expected thay 
that he would be obliged to enter upon a tedious 
controversy with the Spanish officers, on subjects 
really foreign to the business of his mission—that 
of running the boundary line between the territo- 
ries of the two nations. If, after waiting several 
months to begin that operation ; if, after being re- 
peatedly promised that it should very soon be con- 
menced; if, after repeated violations of these 
promises, and others relative to the evacuation of 
the forts, and procrastinations resting on a sue- 
cession of pretences frivolous, unreasonable, and 
unfounded, Mr. Ellicott should have felt some ir. 
ritation, and been provoked to some indiscreet 
acts, it would not be surprising. Whether, how- 
ever, any part of his conduct merits the character of 
indiscretion, may be determined by the documents 
now and formerly exhibited ; for he has not sought 
concealment. 

But if the inhabitants thought what Mr. Ellicott 
expressed, that a change from the jurisdiction of 
Spain to that of the United States * would ult- 
mately secure their felicity,” it may be accounted 
| for by a few facts, which will justify both one and 
| the other. 

It is well known that the inhabitants of the 
Natchez district consist chiefly of persons who 
were formerly British subjects, and their descend- 
| ants, and emigrants from the United States. All 
| these, born and educated under forms of govern- 

ment so essentially different from that of an abso- 
lute monarchy, and, especially in all criminal and 
civil causes, accustomed toa mode of trial peculiar- 
ly dear to the inhabitants of England and of the 
United States,and which the Constitutions of the 
latter have so formally and scrupulously guaran- 
tied—the trial by jury; the inbabitents also being 
nearly all Protestants, and, in the United States, 
| persons of all persuasions enjoying the most per- 
| fect religious as well as civil liberty, they could 
/not be indifferent to, it is impossible that they 
| should not prefer, a jurisdiction which would per- 
fectly secure to them both their civil and religious 
rights. I need not remark that, under the Span- 
ish Government, trial by jury is unknown, and, a! 
the Natchez, the Governor was the legislator and 
the judge, and regulateed and restrained their civil 
and religious rights. As an instance, might be 
cited Governor Gayoso’s proclamation of the 29th 
of March, 1797, numbered 15, in the documents 
| which were laid before Congress on the 12th 0! 
June last. By that act he suspends the collection 
of debts, and restrains, to private meetings, the eX 





ercise of any other than the Catholic religio®. 


These are his words: “ This being the season 1 
which the planters are mere in preparing for 
be disturbed from that 





31839) 318 


4 
bs — 


> imps 
> debt: 
ed tc 
shall 
ples, 
vate 
be a 
His 


reli 
and 
caus 
the | 
and 
app! 
Gay 
tive 
> 27th 
© sho 
that 
con 
inst 
tion 
mes 


not 
Ell 


Soe ra 


Ed 


eae 
oO 
_ 
+ 


eet) 


Pi des 
° 
= 
oC 


_ 
S 
~< 





propri- 
onduet 
| | This 
0N the 
per, on 


, When 
Fent of 
ed than 
tedious 
ubjects 
n—that 
territo- 
several 
Ing re- 
e com: 
these 
ition of 
a suc- 
le, and 
ome ir- 
liscreet 
» how- 
ucter of 
uments 
sought 


Ellicott 
tion of 
ld ulti- 
ounted 
ne and 


of the 
is who 
scend- 
;. All 
overn- 
1 abso- 
al and 
culiar- 
of the 
of the 
uaran- 
» being 
States, 
st per- 
F could 
t they 
Id per- 
ligious 
Span- 
and, at 
or and 
ir civil 

ght be 
e 29th 
ments 

2th of 
ection 
he ex- 
ligioa. 
son 1 
ng for 
m that 


13189 


import 


debts.” “ Liberty of conscience is hereby explain- 
ed to be, that no individual of this Government 
shall be molested on account of religious princi- 


ples, and they shall not be hindered in their pri- 
vate meetings ; but no other public worship will 


\ be allowed but that generally established in all 


His Majesty’s dominions, which is the Catholic 


> religion. 


he Minister also complains that Mr. Ellicott 


* and Mr. Pope interfered in political matters ; be- 


cause they engaged themselves to co-operate with 


> the committee appointed to preserve the peace, 
) and to obtain the due execution of justice, and 


ase 
5 


See Se cease eee 


Baa cee 


approved of the propositions presented to Governor 
Gayoso. Buta recurrence to the foregoing narra- 


' tive, extracted from Mr. Ellicott’s letter of the 
| 27th of June, and the documents he refers to, will 


show that both were requested to interfere, and 


> that they were called on by the Governor to be 
consulted on the means of putting an end to the 


insurrection, and that the result of that consulta- 
tion was a plan of accommodation—a proposal of 
measures which (as asserted in another document 
not before quoted*) “through the influence of Mr. 
Ellicott and Captain Pope, were adopted.” 

A few words on the Spanish Minister’s letter 
of the 21st of November, will conclude this report. 

Referring to his letter of the 6th of May, and 


» tomy answer of the 17th, (which are among the 
» documents laid before Congress, on the 17th of 


May,) he says: “ His Catholic Majesty has not 


| observed, in the said answer from you, any reason 
» to induce him to change his opinion concerning 
the injuries resulting to his subjects, from the 
» stipulations of the English Treaty, compared with 
| those of the treaty with Spain, as well on the sub- 


| ject of the articles of contraband, as on the prin- 


ciple adopted in ours, ‘that free ships shall make 
free goods,’ &c. 

“But what has most astonished His Majesty, 
and confirmed him in the justice of his preten- 
sions, is what you have said, in your answer, with 
regard to the navigation of the Mississippi.” 

[tis much to be regretted that difficulties should 
be raised, and persevered in, on questions so plain 
and easy to decide. Without entering again into 
a particular discussion of this subject, a single 
fact, which, on the 17th of May, I supposed prob- 


able, and which I am now authorized to assert, is | 


sufficient to obviate all the objections and argu- 
ments which have been adduced by the Spanish 
Minister.. It is this: That when the treaty be- 
tween the United States and Spain was negotia- 
ted by Mr. Pinckney with the Prince of Peace, 


the latter was furnished with an entire copy of 


the treaty of amity, commerce, and navigation, 
between the United States and Great Britain; 
consequently it is, to the last degree, preposterous 
for the Spanish Government now to complain 
that the treaty with Great Britain rejected the 
Principle that “free ships made free goods,” or 
that it extended the list of contraband. With a 
——a 

* Letter from George Cochran to the Permanent 
Committee, in October. 


APPENDIX. 


Relations with Spain. 


3190 


perfect knowledge of the articles of the British 
treaty, on these points, if the Spanish Govern- 
ment had any objections to make, that was the 
time; and to have refused to enter into different 
stipulations with the United States; but having, 
notwithstanding, voluntarily entered into them, it 
cannot now offer and insist on such objections, 
without a manifest departure from the principles 
of candor and good faith. 

The same observations will apply to the ques- 
tion concerning the navigation of the Mississippi. 

In the first place, the Spanish Government, 
when its treaty of peace with Great Britain was 
concluded at Paris, on the 3d of September, 1783, 
by which West Florida was ceded to Spain, well 
knew that, by the provisional treaty between 
Great Britain and the United States, concluded at 
Paris the 30th of November, 1782, the articles of 
which constituted the definitive treaty of peace 
between these two Powers—it was stipulated 
that “ the navigation of the river Mississippi, from 
its source to the ocean, shall forever remain free 
and open to the subjects of Great Britain and the 
citizens of the United States.” And yet even this 
stipulation, which was inviolably binding on the 
United States, by the provisional articles before 
mentioned, nine months before West Florida was 
ceded to Spain, is now strangely objected to by 
the Spanish Minister, and as a reproach to the 
United States! 

In the next place, when our treaty with Spain 
was concluded, on the 27th of Gasbe, 1795, the 
Spanish Government possessed the like perfect 
knowledge, that eleven months preceding, viz: 
on the 19th of November, 1794, in the treaty of 
amity, commerce, and navigation, between the 
United States and Great Britain, the above stipu- 
lation of 1782 and 1783 was recognised in these 
words: “The river Mississippi shall, however, 
according to the treaty of peace, be entirely open to 
both parties.” And, on this occasion, the Spanish 
Government did object; it wished the United 
States to enter into a mutual stipulation with 
Spain for the purpose of excluding Great Britain 
from the navigation of the Mississippi: but the 
Minister of the United States explicitly refused 
to do it; and, in writing, assigned the reason: 
| that it would violate the good faith of the United 
| States previously pledged to Great Britain: and 
| the Spanish Government gave up this objection, 
'or the Minister of the United States would not 
| have concluded the treaty. How truly astonish- 
| ing it is, after all this, that the United States 
should be reproached for the stipulation with 
Great Britain, respecting the navigation of the 
| Mississippi! And as having thereby offended and 
insulted Spain! And how long is our patience 
to be abused by such unfounded charges? 

' But although the Chevalier de Yrujo, in his ar- 
| gument upon this point, refers alike to our treaty 
‘of peace with Great Britain, in 1783, to our treaty 
| of amity, commerce, and navigation, in 1794, and 
| to the explanatory article of the latter, concluded 
jon the 4th of May, 1796; yet, in the end, as if 
‘conscious that his observations, as applied to the 
| two former, were impertinent, he confines his 
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charge to the latter, and says that “His Catholic | 
Majesty has just motives for being offended with | 
the explanatory article, signed on the 4th of eat 
1796.” But neither does this explanatory article 
contain any new stipulation. It recognises the 
principle that a subsequent treaty cannot annul 
any stipulation of a prior treaty, and declares that 
the subjects of His Britannic Majesty, and the 
citizens of the United States, and the Indians, 
dwelling on either side of the boundary line be- 
tween the two Powers, “shall remain at full lib- 
erty freely to pass and repass, by land or inland 
navigation, into the respective territories and 
countries of the contracting parties, on either side 
of the said boundary line; and freely to carry on 
trade and commerce with each other, according 
to the stipulations of the said third article of the 
treaty of amity, commerce, and navigation :” 
Thus recurring to, and resting upon, the treaty of 
November 19, 1794; which, as above observed, the 
Chevalier himself finally abandoned, as affording 
no cause of complaint, and without which the 
explanatory article itself would be a nullity. 
TIMOTHY PICKERING. 


No. 1. 


The Proclamation of Baron de Carondelet. 
New Orveans, May 31, 1797. 


The Government being informed, by His Ma- | 
jesty’s Ambassador to the United States of Amer- | 
ica, that an expedition assembled on the Lakes | 
was intended to attack the Illinois, has judged | 
necessary, for the surety and tranquillity of Lower 
Louisiana, to suspend the evacuation of the posts 
of Natchez and the Walnut Hills, being the only | 
posts that cover it; the possession of which will put 
the English in a situation to disturb and ravage the 
country, in case they render themselves masters of | 
Upper Louisiana with so much more facility, as by 
an article of the treaty concluded posteriorly with | 
Great Britain the United States acknowledge that | 
the English may freely navigate and frequent the | 
posts belonging to the said States, situated on the 
rivers in general, lakes, &c., being a manifest con- 
tradiction with the treaty concluded with Spain, 
which it appears to annul; because, by this. the 
United States acknowledge that no other nation 

| 
| 








can navigate upon the Mississippi without the 
consent of Spain. 

Notwithstanding the legitimacy of these mo- 
tives, the suspension has been represented to the 
Congress of the United States with all the neces- 
sary veracity, and intimated by our orders to the 
commissary of limits, as well as to the command- 
ant of the detachment of American troops now at 
Natchez. Weare now informed that a detach- 
ment of the Army of the United States, cantoned | 
on the Ohio, are on their way by Holstein to- | 
wards Natchez, while the militia of Cumberland 
are intimated to hold themselves ready to march 
at the first notice. 

These hostile dispositions can naturally only 
concern these provinces, because the United States 
are in peace with all the savages. The anterior | 


subject. 


menaces of the commissary of limits and the com. 
mandant of the detachment of Americans now x 
Natchez—the immediate rupture (if the Amer. 
can gazettes are to be believed) already effecte; 
between France, our intimate ally, and the Unite 
States—engage us to be on our guard to defen; 
our property with that valor and energy whic 
the inhabitants of these provinces have manifested 
on all occasions, with the advantage and superi. 
ority which a knowledge of our local situation 
will procure, and with that confidence which righ; 
and justice inspires. If the Congress of the Uji. 
ted States had no hostile intention against thes 
provinces, they will either leave the post of Na. 
chez, or the Walnut Hills, the only bulwarks of 
Lower Louisiana to stop the course of the British, 
or if that they give us security against the article 
of the treaty with Great Britain which expose 
Lower Louisiana to be pillaged and destroye) 
down to the capital, we will then deliver up the 
said posts, and lay down our arms, which they 
have forced us to take up by arming their militia 
in time of peace, and sending a considerable body 
of troops by round-about ways to surprise us. 





No. 2. 
Governor Gayoso de Lemos to Andrew Ellicott, Esq. 


Natcuez, June 13, 1797. 


Sir: By repeated information, and by every 
appearance, it seems past a doubt that a number 
of the inhabitants of this Government, subjects o! 
His Majesty, are at present in a state of rebellion 
with the hostile design of attacking this fort. 

I am informed that yesterday several of the said 
insurgents were riding through the country soli- 
citing subscribers to a list that already contained 
the names of several persons who dpoldred them- 
selves citizens of the United States of America, 
though they are actually under oath of allegiance 
to Bis Majesty, and under whose dominion and 
protection they have lived and enjoyed the bene- 
fits thereof, and the bearers of this list declare 
themselves commissioned by you for that pur 
pose. 

[ cannot prevail upon myself to believe that you 
have either authorized or encouraged such pro- 
ceedings, as a conduct of that nature would una- 
voidably produce the most disagreeable and fatal 
misunderstanding between our nations, and the 
total destruction of this district. 

Therefore I request you to give me such a post 
tive answer as will enable me to inform the Cou 
mander General of this province for the intelli 
gence of His Majesty of the part you take in thes 
transactions. And should you take such an active 
part as itis represented you do, from this momet 
I protest, in the name of the said Commander Gel 
eral, against such conduct, and make you answer 
able for the fatal consequences that may ensu! 
I repeat the request of a positive answer on this 
I have the honor, to be, &e. 


M. GAYOSO DE LEMOS. 
Hon. AnpreEw E.uicorr. 
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No. 3. 


) Andrew Ellicott, Esq., to Governor Gayoso de Lemos. 


Natcuez, June 13, 1797. 
Sir: In order to answer your letter of this day: 


‘that (from the spirit of it) denies the existence of 
) that principle which has been the object of a long 
‘ train of discussion between us, I must refer to your 


letter dated the 12th of March last. 


In that letter 
ouadmit not only that Daniel Clarke’s will be 
about the point of demarcation, but that the com- 
missioner of His Catholic Majesty would, in all 
probability, meet me at that place. As the treaty 
itself was a fact notorious, so likewise ought to be 


‘ all the transactions attending it, either in direct 


BR eS assoc ic serail aes eee Rice 


rformance or open violation. 
The people, therefore, became acquainted with 


' those circumstance that were the result either of 


my observations or the acquiescence of the Span- 
ish Government. They were matters that in- 
volved their felicity, and could not from duty or 
decency be withheld. If on the present occasion 
the people have thought proper to act in conform- 
ity to the intelligence received, which intelligence 
had the combined sanctions of the agents of both 
Governments for its support, is my agency to be 
ascribed, or my conduct to be called to account, 
with regard to the effects? A little inquiry into 
the human heart would have enabled you, sir, to 
have discovered a more powerful cause than any 
operation of mine on the present occasion. The 


) people considered themselves citizens of the Uni- 
© ted States; they had a right to consider themselves 


LSE S Reggie ha, eeagaRee Re ceaeceee SAE oo Me 


so, and they have lately come forward individually 
to express their wishes and intentions. 

After this short detail of what is the real cause 
of the present disturbance, I might flatter myself 
with a complete acquittal on your part, did not 
the first paragraph of your last letter compel me 
to form a different conclusion. On what princi- 
ple do you still retain the idea that the citizens of 
this country are subjects of His Catholic Majes- 
ty? Is there not a compact deliberately entered 
into by the two nations to the contrary of your 


' opinion? Have not you acknowledged me to be 
_ the agent of the United States to carry that com- 
' pact into effect? And have you not repeatedly 
_ pledged your word to co-operate with me in that 
| desirable object? Here I might with propriety 
; ask, “What human assurances could have gone 
| further than those that have been made on your 
| part? Do all solemn obligations between nations 


 4principle universal 


depend upon chance or caprice? Or is there such 
acknowledged among dif- 


| lerent nations as the law of nature and nations ?” 


If your Excellency admits that there is such a 
principle as national law, I assert that the inhab- 


_ Itants of this country cannot be considered as any- 


wise subjects of the Spanish Monarchy. If you 
deny the existence of the principle, I have only to 


_ observe that the people cannot, with propriety, be 


censured for recurring to that conduct which will 
ultimately secure their felicity. 

I have thus far proceeded by way of argument 
'n answer to your communication, from the whole 
of which you will readily infer a very natural 
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conclusion that the delay on your part in carrying 
the late treaty into effect, added to the invariable 
nature of the human heart, has produced the evils 
of which you complain. 

But since you demand a positive reply to the gen- 
eral question, whether I am concerned in measures 
destructive of His Catholic Majesty’s interest, or in 
an attempt to attack the fort, 1 give you my honor 
that lam not. You have assisted me in confirm- 
ing the sentiment that this territory belongs to the 
United States; and I do now, therefore, on the 
part of the said United States, as their agent, most 
sole.nnly and pointedly protest against the land- 
ing of any troops, or the reparation of any fortifi- 
cations in this are above the 3lst degree of 
north latitude, as I shall consider all such conduct 
as a violation of the treaty, and an immediate at- 
tack upon the honor and dignity of my country. 

I shall now finally observe that, from your ver- 
bal message by your adjutant, Major Minor, I 
expected that you Excellency would have pro- 
posed some scheme of accommodation that would 
have been consistent with the justice and senti- 
ment of the countries we have the honor to 
serve, 

Should you have any proposals to make for an 
accommodation, I assure you that I feel every 
wish to enter into a discussion for that purpose. 
Iam. &c. 

A. ELLICOTT. 


No. 4. 


Statement of the principles on which I find myself dis- 
posed, according to my duty, to put in practice for 
the tranquillity of the country. 
ist. That all the people in general, now collect- 

ed or who are collecting in bodies, shall disperse 

and return to their farms, and continue peaceably 
their domestic business. 
2d. That, by so doing, it is warranted to them 
that they shall not be prosecuted for the present 
disturbance. 
3d. That, as an explanation, to banish some 
| doubtful apprehensions that perhaps have given 
rise to the present disturbance, I assure the public 
there are no preparations against them; that the 
detachment of troops coming up the river is not 
intended for this place, and are to proceed to their 
destination ; nor have I ordered any troops from 

Nogales to reinforce me. 
4th. That no Indians have been called, that no 

roads have been or shall be stopped. 
5th. That there is no war declared between His 

Catholic Majesty and the United States; on the 

contrary, it is the intention of His Majesty to con- 

tinue the best harmony between the two nations; 
in consequence thereof I have not the least idea 
of acting in a hostile manner against any force or 
persons belonging to the United States; and 
whilst this good intelligence subsists between the 
two nations, no alteration shall be made on these 
principles; on the contrary, I shall employ my 
createst exertions to make every resident of this 

Government as happy as possible; further I de- 

clare that they shall not be imbodied as militia 
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but against an invasion of this country, and, if 

military bodies shall be wanted out of this dis- 

trict, they shall only be formed by volunteers. 
M. GAYOSO DE LEMOS. 


Natcuez, June 14, 1797. 


No. 5. 


Don Manuel Gayoso de Lemos, Brigadier in the Royal 
Armies, Governor Military and Political of Natchez 
and its Dependencies, &c. 

Natcuez, June 14, 1797. 


Whereas the confusion in which the country is 
at present involved threatens the entire destruc- 
tion of its inhabitants; it is our duty to emplo 
every means to save them from certain ruin, whic 
will be inevitable if they do not listen to the salu- 
tary advice which the voice of humanity dictates 
to our constant attentién to the welfare of every 
individual of this Government; lenity in its great- 
est extent accompanies the obedience that is re- 
quired, and general forgiveness will be the fruit 
of a candid repentance, and the exact compliance 
with the following conditions : 

From the day after the publication of the pre- 
sent proclamation, all persons collected in bodies, 
or are collecting for any purpose not sanctioned 
by us, will immediately disperse, and every indi- 
vidual retire to the place of his residence, attend 
to “his farm, or other occupation, in a peaceable 
manner, and consider himself in the same light as 
before the present disturbance, never to assemble 
again upon the same principles as the present, nor 
consider themselves as bound to do it, when called 
upon similar purposes, whilst under the Govern- 
ment and laws of His Majesty. 

Any persons who from attachment to the Gov- 
ernment and laws of His Majesty, and with a 
view to prevent the impending calamity, should 
have assembled in bodies, are likewise to disperse. 

No person shall ever be upbraided on account 
of his differing in opinion with any other, which, 
when not carried to excess, is allowed to every 
man, when it is not injurious to the Government, 
and consequently to the community in general. 

By so complying a general forgiveness is war- 
ranted to every person who has been concerned 
in the present disturbance, and no inquiry shall 
be made for their names. 

It has been represented to us that the present 
commotion has partly arisen from the following 
apprehensions : 

hat a war might be actually declared between 
His Majesty and the United States of America. 

That forces were accumulating here to treat 
with rigor those inhabitants who have manifested 
a partiality for the Government of the United 
States, and that the Indians had been called upon 
for their assistance. 

That the roads and water communications were 
stopped ; and that the inhabitants were to be com- 
pelled to imbody into military corps. 

To banish these unfounded apprehensions, and 
finally trahquillize the minds of the people, we do 
hereby assure them that no war exists between 
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His Majesty and the United States; but on the 
contrary the most friendly intercourse is recom. 
mended to both nations. No forces are accuny. 
lating here, and those for Nogales are for the sol. 
purpose of opposing an actual enemy. No Ip. 
dians have been called. No interruptions haye 
or shall be put to land or water communications: 
and under the present situation of this country, no 
corps of militia shall be formed ; but,if any shoul; 
be wanted, out of the district, volunteers only 
shall be called for, except in case of an invasion, 
either by water or by land within the extent o/ 
this Government; in which case natural defence 
and general safety admits of no exceptions. 

The alcaldes in each district. or persons com. 
missioned for the purpose of promulgating this 

roclamation, are hereby ordered to make it pub. 

fie with all possible expedition, that it may pro- 
duce the desirable good effect. 

Given under my hand and the seal of my arm: 
and countersigned by the Secretary of this Goy- 
ernment. 


M. GAYOSO DE LEMOS. 
J. VIDAL. 





No. 6. 


Don Manuel Gayoso De Lemos, Brigadier General in 
the Royal Armies, Governor Military and Political of 
Natchez and its Dependencies, &c. 

Narcnez, June 22, 1797. 

Str: The following propositions being unani- 
mously agreed to by us the underwritten, (being 
a committee appointed by a very numerous ani 
respectable meeting of the inhabitants of this dis- 
trict,) and A. Ellicott,a citizen and Commis 
sioner of the United States, and P. 8. Pope, com- 
manding the United States troops on the Missis- 
sippi, are submitted to your excellency, with a re- 
quest that you may accede to and transmit a cop) 
of the same to the Baron de Carondelet, and ob- 
tain his concurrence, in order to restore tranquil- 
lity to this district. 

Ist. The inhabitants of the district of Natchez 
who, under the belief and persuasion that they 
were citizens of the United States,agreeably to 
the late treaty, have assembled and imbodied 
themselves, are not to be prosecuted or injured 
for their conduct on that account, but to stand 
exonerated and acquitted. 

2d. The inhabitants of the Government aforesait 
above the 31st degree of north latitude, are no! 
to be imbodied as militia, or called upon to aid 1 
any military operation, except in case of an Indian 
invasion, or for the suppression of riots during the 
present state of uncertainty, owing to the late 
treaty between the United States and His Catholic 
Majesty not being fully carried into effect. _ 

3d. The laws of Spain, in the above distric! 
shall be. continued, and, on all occasions, be exe 
cuted with mildness and moderation, nor shall an} 
of the inhabitants be transported as prisoners, 0U! 
of this Government, on any pretext whatever; 
and, notwithstanding the operation of the law 
aforesaid, is hereby admitted, yet the inhabitants 
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7 shall be considered to be in an actual state of neu- 


trality oe the continuance of their uncertainty, 
as mentioned in the second proposition. 

4th. The committee aforesaid do engage to re- 
commend it to your constituents, and to the ut- 


7) most of our power endeavor to preserve the peace 
* and promote the due execution of justice. 


We are your most obedient and humble ser- 


A. HUTCHINS, 
BERNARD LINTOT, 
ISAAC GAILLARD, 
CATO WEST, 
WILLIAM RATLIFF, 
GABRIEL BENOIST. 
JOSEPH BERNARD. 


 vants, 


+ Don Manuel Gayoso de Lemos, Brigadier General in the 


Royal Armies of Spain, Governor Military and Politi- 
cal of Natchez and its Dependencies, &c. 


GovERNMENT Houssg, 
Natchez, June 22, 1797. 


I do hereby accede to the foregoing propositions 


4 established and agreed upon for the purpose of re- 
‘establishing the peace and tranquillity of this 


rt and that it may be constant and noto- 
sign the present, under the seal of my 


M. GAYOSO DE LEMOS. 
By his Excellency’s command. 
JH. VIDAL. 
No. 7. 

June 22, 1797. 
We, the under written, do engage to co-operate 
with the committee appointed by a numerous and 
respectable meeting of the inhabitants of the dis- 
trict of Natchez, to preserve the peace and to ob- 


/ tain the due execution of justice, and do hereby 

' approve of the propositions presented Governor 

| Gayoso by the said committee, and acceded to 
th 


im. 
A. ELLICOTT, 
Citizen and Commissioner of the U.S. 
P. S. POPE, 
Commanding U. S. troops on the Miss. 


No. 8. 


_ Don Manuel Gayoso de Lemos, Brigadier General in 


the Royal Armies, Governor Military and Political of 
Natchez and its Dependencies, &c. 
Natcuez, June 22, 1797. 

Whereas the threatening calamities to which 
the inhabitants of this district have been lately 
exposed, did awake the zeal of every individual, 
and rouse them to seek the most efficacious means 
of re-establishing good order and that tranquillity 
which, for many days, was lost; the good sense 
of a number of the inhabitants dictated to them 
the necessity of a convention, in which they chose 
persons of the most notorious probity and intelli- 
gence as a committee to co-operate with us to- 
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wards the re-establishment of the public peace 
and tranquillity; and the members of the said 
committee having met at Natchez, after due de- 
liberations and consultations, stated and presented 
us the following propositions, in the terms and 
form here expressed, to wit. [Then follow the 
propositions No. 6.] 

Being always desirous of promoting the public 
good, we do join in the same sentiment with the 
committee, by acceding to their propositions in the 
manner following. [See the propositions No. 6. 

M. AYOSO DE LEMOS. 
JOSEPH VIDAL, Secretary. 


No. 9. 


CommitTree Room, 
September 14, 1797. 


Sir: The many proofs that the committee has 
of your desire to contribute to the welfare of this 
country, encourage it to request of you the service 
mentioned in our first resolve of yesterday, of 
which it encloses you a copy. I have the honor 


to be, sir, &c., 
JOSEPH BERNARD, 
Chairman. 
The Hon. Anprew Exticort, Esq. 


1. Resolved, That the 5th resolve of the 29th 
ultimo be rescinded, and that Mr. Ellicott, whose 
inclination for the interest and happiness of this 
country we have a convincing proof of, in his 
former communications to the General Govern- 
ment, published since, and now in our hands, and 
who, from his residence for several months 
amongst us, is well acquainted with the circum- 
stances of this country, be requested to represent 
our present situation to his excellency the Presi- 
dent of the United States, and likewise all the 
measures which he shall deem to be conducive to 
the future welfare of this country, in the event of 
the late treaty between His Catholic Majesty and 
the United States being carried fully into effect. 

G. BENOIST, Secretary. 


No. 10. 


Don Stephen Minor, Captain in the Royal Armies, Aid, 
Major, and Governor pro tem. of the Natchez and its 
Dependencies, &c. 

I do certify that Colonel Peter Bryan Bruin, 
Daniel Clark, Joseph Bernard, Frederick Kim- 
ball, Gabriel Benoist. Isaac Gaillard, Philander 
Smith, Roger Dixon, and William Ratliff, Es- 
quires, members of the permanent committee, duly 
elected by the people at large, under the sanction 
of Government, are the true and sole representa- 
tives of the inhabitants of this Government, and 
that faith is due to their proceedings as such, as 
also to the representations they may make in be- 
half of the public in all cases. 

In testimony whereof, I have hereunto set my 
hand and affixed my seal at Government House, 
Natchez. this sixteenth day of September, one 
thousand seven hundred and ninety-seven. 


STEPHEN MINOR. 








No. 11. 


Stephen Minor, Esq., Captain in the Royal Armies, and | 
Governor of the Natchez for the time being. 


Aveust 16, 1797. 


It being the undeniable and inalienable right of 
freemen, to assemble in an orderly and peaceable 
manner for the purpose of consulting and delibe- | 
rating on their mutual interest, no opposition shall | 
be made by the officers of His Catholic Majesty 
to any assembly, whether partial or general, of | 
the inhabitants residing in this district, if con- 
ducted upon the principles of good order and de- 
corum. 

I do, therefore, hereby grant permission for the 
assemblies or meetings required in this address, to 
take place on the day appointed and in manner 
recommended. STEPHEN MINOR. 


No. 12 is a letter from the Chevalier de Yrujo, 
Minister Plenipotentiary of His Catholic Majesty. 
to Timothy Pickering, Esq., Secretary of State ; 
dated Juiy 11, 1797, which the reader will find at | 
page 3154, ante. ] 








No. 13. 


Mr. Pickering, Secretary of State, to the Chevalier de 
Yrujo, Envoy Extraordinary and Minister Plenipo- 
tentiary of His Catholic Majesty to the United States 
of America. 


DePARTMENT OF Stare, 
Philadelphia, August 8, 1797. 


Sir: I duly received your letter of the 11th of | 
the last month, to which my other engagements | 
have till this time prevented an answer. 

My additional report to the President of the | 
United States, on the 3d of July, in relation to | 
Spanish affairs, has offended you, and is mentioned | 
as the cause of your writing to me on the 11th. If, 
sir, 1 were now to make the just remarks and re- | 
criminations which your letter obviously suggests, 
I am afraid you would be still more oflended. I 
am not sure, indeed, that I can possibly frame an 
answer that will escape your displeasure ; but I | 
shall endeavor that it be expressed not in a style | 
indecorous, unusual,and unbecoming a diplomatic 
correspondence, while it contains a fair exposi- 
tion of facts and arguments, in opposition to errors 
and actual misrepresentations. 

In respect to your suspicions of an expedition | 
preparing on the lakes by the British, for an | 
attack upon Upper Louisiana,I have said that | 
you never mentioned a single fact or reason on 
which your suspicions were founded. In contra- | 
diction to this assertion, you say that“ in our con- 
ference on the 27th of February, you gave me in- 
formation that a corps of three hundred and fifty 
men had been raised at Montreal. and marched 
towards the lakes, where, after the evacuation of 





the American posts, there was no ostensille ob- 
ject for them ;”—“ that you knew that the British 
agents had treated with some of the Indian nations 
in that country concerning the intended expedi- 
tion ; and that you added that you had received 
those advices from a person who might be de- 
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ended on, who had seen these new levies pass. 
ing through Johnstown, on their way to the west. 
ward.” ‘To this, sir, | answer, that [ have not the 


| slightest recollection that you mentioned either of 


these circumstances; that the Secretary of War 
happened to come into my office while we were 
conversing, at which you expressed your satisfac. 
tion, and repeated your suspicions: and he says 
you then mentioned no fact or reason as the 


| ground thereof; and that, when I mentioned the 


subject to the President, (certainly within ten or 
twelve days after this conference,) I perfectly re. 
member making to him this remark: That in 


your letter of March 2, you said you had three 


days before declared to me the just reasons you 
had for suspecting that the English were prepar- 
ing the expedition in question ; whereas, you had 
offered me no reason at all. Hence, Iam obliged 
to conclude that you might have held such a con- 
versation with some other person, and by mistake 
have applied it tome. The English raising three 
hundred and fifty men, marching them through 


| Johnstown, and tampering with the Indians to pro- 


mote the expedition, were circumstances which 


appeared perfectly new to me when I received 


your letter of the 11th instant. I remember, also, 
that the conference ended by your saying you 
would write to me on the subject ; which evidently 
implied that your written representation was to 
be the basis of any act of mine or of the Govern- 
In that letter, sir, if you possessed any 
grounds for your suspicions, you ought to have 


| stated them ; for, contrary to the opinion you have 


now expressed, I-have no hesitation in saying that 
the Government of the United States was not 


bound to take notice of the vague and unsupport- 
'ed suspicions, of any Minister; at least, not to 


incur expense by its military arrangements, to 
prevent an imaginary expedition, such as was the 
When you made a formal state- 
ment of your suspicions, but without any fact to 
show that they were founded; when the Govern- 
ment of the United States possessed no other in- 


| formation, nor the knowledge of any cireumstan- 


ces indicative of the expedition ; and when in itself, 
itappeared destitute of even the shadow of proba- 
bility; it was an act of complaisance to assure 


| you that it“ would be anxious to maintain the 


rights of their neutral situation,and on all occasions 


'adopt and pursue those measures which should 
| appear proper and expedient for that end.” What 


these measures should be, and when to be taken, 
the Government itself would judge. 

It was an act of greater complaisance, when, 00 
the 21st of April,you renewed the declaration ot 
your suspicions, but still without assigning any rea- 
sons, for the Government to resolve on, and to com- 
municate to you, what you are pleased to allowto 
bea “determinate disposition on this point.” — 

In the next sentence, as in many others, you mis- 
represent my expressions, and misunderstand my 
meaning. Ido not say that“ from your not hav- 
ing given me detailed information respecting the 
expedition, and from the answer which I received 
from the British Minister on the 19th of June,! 
believed the expedition to be groundiess:” but, alter 
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remarking that you never mentioned a single fact | United States should be drawn into that country 

or reason to support your suspicions, I say,“ From | and divided into corps, to be posted on those riv- 

all the existing circumstances, I ever believed the | ers, to have fought the British army, and thus 

suspicion to be groundless.” If proofs had existed, | have defeated the enterprise. Sir, this is not the 
| 











you would have produced them; for although in- | only instance in which, after having desired the 
trigues and conspiracies for the purpose of a mili- | American Government to do some act interesting 
tary expedition may long be concealed, yet the| to your own, you have then presumed to dictate 
preparations for an expedition (and such, you sug- | how it should be done. 

gested, were making) must be visible to many,| “But (you say) you never could have imagined 
especially “on the lakes,” where every movement | that I would have given to the British Minister a 
for such a design would be unusual, and, therefore, | piece of advice which might enable him to alter 
attract the more attention ; and satisfactory proofs | his plan, by letting him know that the former one 
of such preparations would have been attainable: | was discovered.” And what, sir, was the plan of 
but you produced none. the British, to defeat which you desired the Amer- 

Another material circumstance I must notice. | ican Government to interfere? Why, according 
That the troops of the United States were sta- | to your suspicions, it was to march an army throug 
tioned at Niagara, on the Miami, at Detroit, and | the territory of the United States against Upper 
Michilimackinack; and consequently, in situa-| Louisiana. If, then, the communication of your 
tions well calculated to protect our territory, as! suspicions to Mr. Liston would induce him to 
to discover, or get information of, any warlike | “ alter his plan,” it would, by a word or a letter, 
preparations so considerable as such an expedition | instead of an army, defeat the expedition: for it 
would require; and the officers commanding on; was not possible it should go forward except 
these stations could not have failed to communi-| through the Territory of the United States ; and, 
cate such discoveries or information to the De-| consequently, the communication, instead of disap- 
partment of War: yet no such communications | pointing, would have perfectly accomplished what 
were made. you requested. 

But it was also well known that they had not| In your 5th paragraph. you are pleased to men- 
on the lakes a force adequate to the enterprise in| tion what you consider as another omission of 
question. I considered also the great difficulties | duty, that, although, on the 2d of March, you 
that would attend the transportation of troops, | wrote your suspicions, and, three days before, you 
equipage, provisions, cannon, and stores, by either | mentioned them verbally, yet, on the 9th. I had not 
of the routes suggested ; if either could have been | laid the matter before the President. I will take 
taken without violating the territory of the Uni-| the trouble to show with how little reason you 
ted States. nave made this remark. The 2d of March was the 

These were circumstances abundantly sufficient | day next preceding the dissolution of Congress; 
to discredit naked suspicions ; and the declaration | and, at the close of a session, the President is over- 
of Mr. Liston, in his note of the 19th of June, was | whelmed with business that cannot be postponed. 
mentioned only as confirming the justness of the | On the 3d, the then President’s term of office ex- 
opinion which I had at first formed in March.and | pired. On the 4th, the inauguration of the suc- 
which I continued to entertain, of yoursuspicions. | ceeding President was celebrated. The 5th of 
I might add that, at that early period, Mr. Liston | March was Sunday. The five following days 
assured me that he had no knowledge of such an | were not unoccupied ; and, on the 11th of March, 
expedition ; and his inquiries of the Governor Gen- | the answer to your letter of the 2d was given. 
eral of Canada, of the British Secretary of State, | And, although you attach much importance to 
have enabled him positively to assert, in the above | your suspicions, the details I have given prove 
note, that no such expedition was ever intended. | that they were then destitute of probability , that 
And this fact repels your suggestions that I had | they were, in fact, unfounded, and consequently of 
been “ remiss” in not doing, for two months, what | no importance; that as such [ then justly consid- 
on my own principles, was proper to have been | ered them; and, therefore, needed no “ very pow- 
done. But you think I ought not to have com-| erful” motives to remain silent five days. 
municated your suspicions of this expedition to} I cannot but regret that my reasoning is so often 
the British Minister, although “ his motions were | not understood. When reciting my inquiry, whe- 
to be watched.” You think, on the contrary, that | therthe posts occupied by the troops of Spain with- 
the President should “ have given suitable orders | in the territory of the United States had been 
to General Wilkinson, or to the commanding offi- | evacuated, and your answer that, not having for 
cer of the military force on those frontiers,” but | some months heard from the Baron de Caron- 
have kept a perfect silence towards the British— | delet, you “were deprived of any information 
have let them complete their preparations, (if any | touching the steps taken for the execution of the 
had been making) and collect their army on the | treaty :” I put these last words between inverted 
lakes—have let them move forward, until they | commas, not, as you say, “ in order to draw atten- 
should enter upon the United States ; and, seeing | tion,” but because they were an exact quotation 
the President could not know beforehand whether | from the translation of your letter. And when I 
they would prosecute their march by “ Fox River | added, in my report. “nevertheless he (the Minis- 
and Ouisconsin, or the Illinois.” we may suppose | ter of His Catholic Majesty) had previously in- 
your ideas of the “ suitable orders” to the military | formed the Baron de Carondelet of his suspicions 
to be, that, at a great expense, the troops of the | of a projected expedition from Canada ;” it was 
Sth Con.—102 ss * 
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not to prove either that the Baron had received 
your letters, or that you had received his; but, as 
that very information was assigned by the Baron 
as a reason for still retaining and reinforcing the 
post, the obvious conclusion was, that you wrote 
and transmitted to him the information with that 
view ; and hence, that, instead of disclaiming all 
knowledge on the subject, candor should have 
induced you to answer me, that, although you had 
not received any late letters from the Baron, and 
therefore you could not say what steps had actual- 
ly been taken for the evacuation of the posts, yet 
that, on account of the suspected expedition from 
the lakes, of which you have informed the Baron, 
you presumed (or you advised and probably you 
did advise) that he would still hold possession of 
them, “ to cover Louisiana.” This“ logic,” sir, I 
hope, is intelligible, and, at any rate, not “ ex- 
tremely false.” 

I cannot omit noticing your observations on the 
5th paragraph of my report. If, as you were 
obliging enough to promise, you had favored me 
with copies of the Baron de Carondelet’s two let- 
ters, (of which you undertook to give me an oral 
but literal translation, ) instead of their “substance,” 
I might have been more correct in reciting his 
assertion, that Mr. Ellicott had not given him 
notice of his arrival at the Natchez, as the Com- 
missioner of the United States for running the 
boundary line. Whether this was a “complaint,” 
or an “observation,” as you choose to call it, every 
reader of your letter will see to be of no conse- 
quence. But whether the assertion was founded 
or unfounded, was material; seeing. in the same 
letter, Mr. Ellicott is charged with having “ car- 
ried his zeal so far as to attempt to get possession 
of the fort of the Natchez by surprise ;” and an 
assertion follows that “ Governor Gayoso says he 
has in his power documents which prove evi- 
dently the intention of this attempt.” This accu- 
sation against Mr. Ellicott I considered as inju- 
rious, not to him only, but to the Government ; 
for which, in the character of Commissioner, he 
was appointed to act. If other circumstances in- 
duced me to doubt its correctness, the other com- 
plaint or “observation,” which I knew to be un- 
founded, could not but increase my doubts. It 
was important, therefore, and my duty, to present 
them together to the President’s notice. I have 
not “entirely mistaken” this matter. In my re- 
port to the President, I did not undertake to recite 
what you “mentioned,” but what you translated 
from the Baron de Carondelet’s letters ; you re- 
peated the charge in question; and it was not till 
then that I handed you the copies of the Baron’s 
and Mr. Ellicott’s correspondence, showing the 
repugnance of fact to assertion, and it was then 
that you blushed, as I had before been astonished. 
And your remark, afterwards, was what I have 
stated in my report, “ that you supposed the Baron 
did not consider Mr. Ellicott’s letter as official.” 
You then made no distinction between a “ com- 
plaint” and an “ observation,” nor used the phrase 
“in the rigor,” nor any other qualifying words, 
exce pt those which are stated in my report. 

Besides, the Baron had no right to expect any 
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other evidence of Mr. Ellicott’s appointment thay 
his letter, until they should meet for the purpose 
of commencing the business of their appoint. 
ments, when, of course, they would muteelly ex. 
hibit their commissions. And, from the Baron's 
answer, of the Ist of March, it is plain that he 
expected no other notice: for he therein recog. 
nises Mr. Ellicott as the Commissioner of the 
United States. 

In the last sentence of your paragraph on this 
subject, you say “that when, after a mixed and 
desultory conversation upon various subjects, you 
had collected and methodized your ideas, and 
committed them to writing, my answer and ob- 
servations ought to have Ses confined to the 
written communication.” This observation, sir, 
is inaccurate. It may, however, be applied toa 
former part of your letter. 

You say that, in our conference on the 27th of 
February, you mentioned to me the raising of 
three hundred and fifty men at Montreal ; that 
your informer saw them pass through Johnstown, 
and that you knew the British agents had treated 
with some of the Indian nations concerning an 
expedition preparing on the Lakes. But, in your 
letter of the 2d of March, in which you were “to 
collect and methodize your ideas” on the subject 
of your suspicions, you do not introduce one of 
those suspicions ; of course, on your own princi- 
ples, I ought, if they ever had been mentioned, to 
have considered them as nullities. 

In the eighth paragraph of your letter, you ob- 
serve, that my proof obtained from Mr. Ellicott’s 
messengers, that he did not attempt to get posses- 
sion of the Natchez fort by surprise, is merely 
negative. I offered it only as such. But the nega- 
tive testimony of two men of good characters 
against a fact which they were likely to be ac- 
quainted with, if it existed. and whose existence 
other circumstances rendered improbable, and the 
assertion of which is mingled with assertions, by 
the same person, of other facts, of which some, or 
even one, is known to be unfounded, merits con- 
sideration. There is, however, further evidence 
applicable to this case. In the letter dated at the 
Natchez, the 5th of May, from Lieutenant Pope 
to Governor Gayoso, you will see that the Gov- 
ernor had made the like accusation against the 
Lieutenant. “A gentleman had informed him 
(the Governor) that the Lieutenant intended to 
attack the garrison at that place.” Lieutenant 
Pope, justly hurt by the groundless assertion, de- 
sires that the informer may be named, and required 
to acquit himself of his assertion, or be punished 
as a false accuser. The Governor answers the 
next day. speaks of the information as communi- 
cated to Lieutenant Pope in familiar conversation: 
and adds, that the informer was to be despised. 
Yet, from the pointed manner in which Lieuten- 
ant Pope made the demand, it is evident that th 
information was presented to him as a serious ac- 
cusation. After this detail, will it not be con- 
jectured that the Governor’s “documents” respect- 
ing Mr. Ellicott’s “ attempt,” are of a piece with 
his “familiar conversation” with Lieutenant Pope 
concerning his “ intended attack ?” 
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In the ninth paragraph of your letter you say 
that, “after having discussed the history of these | 
transactions with all the force and accuracy which | 
result from these observations, I assure, with a> 
very ill-grounded confidence, that, upon a view of 
the whole, it appears that His Majesty’s Govern- | 
ors on the Mississippi have, on various pretences, | 
postponed the running of the boundary line, and | 
the evacuation of the posts.” I must here also| 
complain of misrepresentation. I did not, in my 
report, draw my conclusions from the history of | 
these transactions, that is, of the transactions | 
which you have rer mentioned in your | 
letter, and which I have already noticed in this | 
answer, bat “upon a view of the whole corres- | 

ndence then and before submitted to the Presi- | 
dent.” This correspondence I will now examine, 
to see whether the causes assigned by the Spanish 
Governors for postponing the running of the 
boundary line and evacuating the posts, merit the 
name of reasons, or of pretences. 

Governor Gayoso, being informed of Mr. Elli- 
cott’s descending the Mississippi, wrote to him on 
the 17th of February, desiring him to leave his 
escort at Bayou Pierre, sixty miles above the Nat- 
chez. Yet the treaty prescribed a military escort | 
on each side to attend the Commissioners in run- 
ning the boundary line; and the Natchez, as the | 
place of their first meeting. The chief reason | 
offered for this request was, that, if the troops of 
the two nations were brought together, “* misun- 
derstandings” might arise between them. Yet | 
the treaty required their coming together to at- | 
tend the Commissioners when they were jointly | 
running the boundary line. And the only reason | 
the Governor assigned for not evacuating the | 
posts was, “the want of vessels,” but which he | 
expected would soon arrive. 

On the 25th of February, Governor Gayoso and | 
Mr. Ellicott fixed on the 19th of March, to pro- 
ceed down the river to Clarkesville, near which it 
was supposed the boundary line would commence. 

On the 9th of March, Governor Gayoso in- | 
formed Mr. Ellicott that the Baron de Carondelet | 
could not attend the running of the line, in per- | 
son, and that the whole business had devolved on | 
him, the Governor; but he feared he should not 
be ready by the 19th. And then he endeavored 
todraw Mr. Ellicott from his proper station at 
the Natchez, by proposing a visit to the Baron at | 
New Orleans. 

March 12th, the Governor again endeavored to 
draw Mr. Ellicott from the Natchez, and recom- | 
mended Loftus’s Cliffs, near Clarksville, as the 
point of reuniting; and by way of inducement, | 
said the geometer, and other officers, to be em- | 
Ny on the boundary line, would stop at Clarkes- 
ville. 

On the 15th of March, the principal part of the 
artillery was taken out of the fort, and every ap- 
pearance made of a speedy evacuation ; but on 
the 22d they were carried back to the fort, and | 
immediately remounted. A similar movement | 
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to be going on with great life; when, all at once, 
the military stores were ordered back, their troops 
busily engaged all night taking back and remount- 
ing the cannon.” Here he very naturally ex- 
presses his surprise: “ This kind of conduct (says 
he) appeared and still appears strange.” 

March 23d, the Governor mentions that orders 
had been given by the General-in-chief of the 
province to demolish the post at the Walnnt 
Hills, because their treaty with the Indians re- 
quired it; but as he (Gayoso) had since been in- 
formed of their unsettled dispositions, he had sent 
counter orders to prevent the fortifications being 
injured; suggesting, at the same time, that the 
moving of the stores, &c., was suspended only 
until the arrival of the American troops to take 
possession of the post. 

In this letter the Governor informs Mr. Ellicott 
that Lieutenant Colonel Guillemard was far on 
his way up; and, on his arrival, the running of 
the boundary line should begin. The Governor 
adds this assurance, “that there is nothing that 
can prevent the religious compliance with the 
treaty.” 

On the 28th and 29th of March, Governor Ga- 
yoso issued two proclamations. both bearing date 
the 29th, taking new ground for retaining the post, 
viz: until the right of the inhabitants to the real 
property is ascertained. The Governor is pleased 
to say that a negotiation was then carrying on 
between the King of Spain and the United States 
to secure to the inhabitants of the Natchez the 
right to their real property; that that right could 
not be secured but by an additional article to the 
late treaty ; and that he should keep possession of 
the country until that article should be officially 
communicated to him; and until they were sure 
that the Indians would be pacific. This last rea- 
son particularly warrants my assertion, that the 
Governors meant for an indefinite period to avoid 
an evacuation of the posts: for, while a tribe of 
Indians existed in that quarter, the Governors 
could not be sure that they would be pacific. And, 
as to their real property, seeing the great body of 
the inhabitants appear not to desire the patronage 
of the Spanish Government to secure it, as the 
Government of the United States must be at least 
as anxious as that of Spain to protect the inhabi- 
tants in their rights, when become citizens of the 
United States, I believe there can be no difficulty 
in deciding whether this is a reason, or a pretence. 
Besides, the negotiation mentioned by the Gov- 
ernor about the real property of the inhabitants, 
has never existed, nor even been proposed, or 
hinted, either to or by the Government of the 
United States. I hope, therefore. it will not be 
deemed harsh, or unbecoming, in a letter of this 
kind, to say that this motive for suspending the 
evacuation of the posts—that a negotiation was 
then on foot to secure the real property of the in- 
habitants—does not merit the title even of a pre- 
tence. 

So soon as the Governor discovered that his 
instead of quieting the minds of 


took place at the latter end of April, after the | proclamations, 
arrival of Lieutenant Pope and his troops at the | its inhabitants, produced a contrary effect, he sent 
Natchez. “The evacuation (says he) appeared | two gentlemen of the settlement to inform Mr. 
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Ellicott that he, the Governor, had received direc- 
tions from the Baron de Carondelet to have the 
artillery and military stores expeditiously removed 
from the forts, which were to be given up to the 
troops of the United States immediately on their 
arrival. As this information did not remove sus- 
picions, Mr. Ellicott wrote the Governor on the 
31st of March, stating divers circumstances which 
still kept those suspicions alive. The Governor 
answered, on the same day, in direct contradic- 
tion to the information given by the gentlemen, 
his agents, to Mr. Ellicott, and confirming the 
declarations made in his proclamations. Headded 
also a new motive for retaining the pests, viz: 
that the treaty left it doubtful whether, when the 
posts should be evacuated, the works were to be 
left standing, or to be demolished; concerning 
which the Governor General found himself obliged 
to consult His Catholic Majesty, and had given 
the Governor positive orders to suspend the evac- 
uations of the posts until the matter should be 
amicably settled between the two Governments. 

On the Ist of May another motive is assigned 
for retaining the posts. The Envoy of His Catho- 
lic Majesty in the United States had informed 
the Governor General of an attack proposed 
against the Spanish part of Illinois (the upper 
part of Louisiana) by the British from Canada. 
and, therefore, tne posts at the Walnut Hills and 
the Natchez must be kept for the defence of 
Lower Louisiana. 

This last motive is also offered as a reason why 
the running of the boundary line is postponed ; 
as all their attention was drawn towards the de- 
fence of the province, against an invasion which, 
as I have already shown, was never contemplated. 

To all these facts, I have to add the declaration 
of General Wilkinson, in his letter of June 2d, to 
the Secretary of War: “1 have (says he) inform- 
ation through a confidential channel, that it was 
determined, as early as September last, not to give 
up the postson the Mississippi.” If this informa- 
tion be correct, no other proof is necessary to 
show, that all the reasons, from time to time sug- 
gested, for not evacuating the posts, were mere 
pretences. 

I have here brought intoone viewthe most mate- 
rial facts relating to the question between us, which 
are scattered throughout the reports made by me 
to the President of the United States, on the 10th 
of June and 3d of July, and by the Secretary of 
War on the 30th of June, and the documents ac- 
companying them, as they have been published. 
And, from this brief recital, it evidently appears. 
as I have said in my report, “ That the Governors 
of His Catholic Majesty, on the Mississippi. have, 
on various pretences, postponed the running of 


the boundary line, and the withdrawing of his | 


troops from the posts they occupied within the 
territory of the United States; and that, after 


. | 
repeated overtures, promises, and appearances of 


commencing the execution of the treaty between 
the two nations, in both these respects, their con- 
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ground. You say that the treaty stipulated mere- 
ly that the Spanish garrisons should be withdrawn, 
not that fortifications which might one day be 

rejudicial to the King’s subjects should be de- 
lioneed up: and hence you infer that the necessi- 
ty, urged by the two Governors, of delaying to 
withdraw the garrisons until this question is de- 
cided between the two Governments, is not a pre- 
tence, but a substantial reason. Here I must ob- 
serve, that the Governors had already demolished 
the post at the Chickasaw bluff: and it appears in 
the foregoing recital, that they were going to de- 
molish the post at the Walnut Hills; and the rea- 
son assigned is, that the treaties with the Indians 
required the demolition: and the Governor Ga- 
yoso assigns but one motive for suspending that 
operation, that he had been informed of the unset- 
tled disposition of the Indians; yet, afterward, 
this reason (that their treaties with the Indians 
required the demolition of the posts) is forgotten, 
and their destruction, or their delivery, with all 
the fortifications and other works standing, is, by 
the Governors, made to depend entirely on the 
issue of a negotiation between the Governments 
of Spain and the United States! Can any fur- 
ther proof be wanting to justify me in calling 
this a pretence? But you seem to rely on this, 
your construction of the treaty, relative to the 
posts: you have urged itin your letter to me of 
the 24th of June, and, therefore, I will consider it. 

The second article of the treaty having de- 
scribed the boundaries between the territories of 
the United States and Spain, thus proceeds, “And 
itis agreed, that if there should be any troops, 
garrisons, or settlements of either party, in the 
territory of the other, according to the above 
mentioned boundaries, they shall be withdrawn 
from the said territories within the term of six 
months after the ratification of this treaty, or 
sooner, if it be possible; and that they shall be 
permitted to take with them all the goods and 
effects which they possess.” But to justify your 
retention of the posts, you say that the demarca- 
tion of the boundary line should precede the with- 
drawing of the garrisons: yet you suppose it pro- 
bable, and His Catholic Majesty’s Governors well 
know, that the Chickasaw bluff the Walnut Hills, 
and the Natchez, are within the territory of the 
United States. 

Governor Gayoso speaks of the boundary line 
as being near Clarkesville, a place many miles 
below the Natchez; and he also knew the result 
of Mr. Ellicott’s astronomical observations on the 
spot, which ascertained the Natchez to be about 
thirty-nine miles north of the south boundary ol 
the United States. 

There being, then, not a shadow of doubt with 
respect to the position of these posts, that they are 
all within the territory of the United States, there 
was no necessity previously to run and mark the 
boundary line; which, besides, if set about 
good earnest, it would take at least a year to ac- 
complish, through a wilderness of many hundred 


duct demonstrates that, for an indefinite period, | miles in extent; and, therefore, it never could 


they meant.to avoid doing either.” 


You controvert this conclusion only on one 


| 


have been contemplated as necessary, to precede 
the evacuation of the posts, which was to be 


} 
i 
4 
4 
' 


% 
iy 














V 
b 
: 
¢ 
- 
( 
( 
{ 


3208 


mere- 
rawn, 
ay be 
be de- 
CeSsi- 
ng to 
is de- 
a pre- 
ist ob- 
lished 
ars in 
to de- 
e rea- 
idians 
r Ga- 
¥ that 
unset- 
ward, 
\dians 
rotten, 
th all 
is, by 
n the 
ments 
y fur- 
alling 
- this, 
O the 
me of 
der it. 
g de- 
‘tes of 
“And 
roops, 
n the 
above 
lrawn 
of six 
ty, or 
all be 
s and 
- your 
larca- 
with- 
t pro- 
s well 
Hills, 
f the 


y line 
miles 
result 
yn the 
about 
ary of 


with 
oy are 
there 
k the 
ut in 
to ac- 
ndred 
could 
ecede 
to be 


4 
‘ 
4 
4 
u 
4 
fi 
4 
ee 
as 
3 
4 
. 


3209 


effected in six months, or sooner, if possible. Yet 
fifteen months have elapsed, and you still keep 
possession. 


But you suggest that it is at least doubtful, | 
whether, by the treaty, it was intended to leave | 
the fortifications standing when the garrison | 


should be withdrawn. You say, “It is not to be 
presumed that it could ever have been the inten- 
tion of His Catholic Majesty to deliver up forti- 
fications, which, besides that they had cost him 
considerable sums of money, may, by the effect of 
political vicissitudes, be one day prejudical to his 
subjects.” I feel much reluctance to attempt the 
refutation of a construction so obviously erro- 
neous. It is probably the first time that, to with- 


draw, or retire from a place, has been imagined to | 


intend its destruction. If, at the formation of the 
treaty, the demolition of the posts had been in- 
tended, it would assuredly have been expressed. 


But, doubtless, the idea never occurred, until it | 
was found convenient to make it a pretence for | 
The phrases “to withdraw a | 


holding the posts. 
arrison,” to evacuate a post or country, have as 


eterminate a meaning as any in the English lan- | 
guage; and their meaning is ascertained by fre- | 


quent use in treaties; and to destroy a country, 
or a fortified place, from which it was stipulated 
to“ withdraw” an army or a garrison, would be 


such an act of barbarism as ought never to take | 


place among civilized nations. One of the latest 
treaties made by the United States on with 
Great Britain) has the same phrase. “ His Majes- 
ty will ‘withdraw’ all his troops and garrisons 


from all posts and places within the boundary | 
lines assigned by the Treaty of Peace to the Uni- | 


ted States. This evacuation shall take place on 
or before the first day of June, 1796.” And these 
expressions are used in the same treaty as equiva- 
lent to “the delivery of the said posts.” 
British Treaty was, in this manner, accordingly 


carried into effect; the British troops were with- | 
The British | 
officers were even careful not to expose the works | 
to accidental destruction; for, as the American | 


drawn, and the works left standing. 


~_ did not reach the posts by the first of June, 
small British guards were left to preserve the 
works from injury until the American troops ar- 
rived. 


By the treaty concluded at Versailles the 3d of | 
September, 1783, between Great Britain and | 


Spain, it was agreed, “ That the King of Great 
Britain should cause East Florida to be evacua- 
ted three months after the ratification of that 
treaty, or sooner, if it could be done.” 


uation took place, but no demolition of fortifica- 
tions. 


In the preliminary articles of peace between | 


England, France, and Spain, signed the 3d of No- 


vember, 1762, it was stipulated, “that as soon as | 


possible after the ratification of these prelimina- 


ries, France should evacuate Cleves, Wesel, and | 


Guelders, and generally all the countries belong- 


ing to the King of Prussia.” Were those places | 
demolished, or the country laid waste, when the | 


troops withdrew ? Or were there any subsequent 


negotiations to remove any doubts on the subject ? 
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| But Ihave dwelt too long on a point which 
really required no elucidation. 

On this, as well as on another occasion, you 
have thought fit to upbraid me with showing to 
the British Minister a degree of candor and con- 
fidence which you insinuate he does not deserve, 
|and which you seem to think I have withheld 
|from you. Yet, sir, all the declarations made to 
|me by that Minister, verbally, and in writing, 
| touching the points in controversy between you 
'and me, have been verified. As I have already 
| said, you declared to me that you had just rea- 
{sons for suspecting that an expedition was pre- 
| paring on the lakes by the English, in order to 
|attack Upper Louisiana. The British Minister, 
in the first instance, assured me that he had no 
| knowledge of it; and his subsequent inquiries en- 
|abled him further to assure me, that no such 
| expedition had been, or was intended by the Brit- 
ish Government. And I have, in another place, 
offered other reasons which confirm the truth of 
these assurances. Yet you tell me, that the as- 
| surance given me by the British Minister, but 

without any signature, did not inspire the ser- 
vants of His Catholic Majesty with the same 
blind confidence which it produced in me. [shall 
take no other notice of this remark, than to put 
you right in point of fact. The note of the Brit- 
ish Minister, containing the assurance to which 
you refer, is not “without a signature:” This 
(like other official notes from that Minister,) has 
| his signature—his name written with his own hand 
—at the head of it. 

You declared to me “that you knew to a cer- 
tainty that the English had made propositions to 
General Clarke, of Georgia, in order to avail 

_ themselves of his influence in that State, together 
with some other persons, for making a diversion, 
or serious attack against Florida.” The British 
| Minister informed me, that although he knew 
nothing of General Clarke, or his expedition from 
Georgia, a proposition had been made to him (the 
British Minister) for an expedition against the 
Floridas ; but that he told the projector that he 
/had no power to authorize it; and besides, that 
there were, among other objections to the plan, 
two of great weight—one, that the Indians were 
to be employed, the other, that it would violate 
the neutral rights of the United States. The 
British Minister has since shown me an original 
‘letter from Lord Grenville, dated the 8th of last 
April, in which he informs the Minister, that if 
there were no other objections to the plan, the 
two mentioned by him, viz: that it could not be 
executed without employing the Indians, and 
| without violating the rights of the United States, 
would be sufficient to induce the British Govern- 
ment to reject it. This proves, sir, that Mr. Lis- 
ton’s declarations on this point, were not “ vague 
and unauthentic,” as you pronounce them, but in 
strict conformity with truth. 

As to General Clarke, of Georgia, the British 
Minister declared he had never even heard of him ; 
and tbe extract of the letter from Mr. Jackson, 
| the district attorney of Georgia, respecting Gen- 


eral Clarke, and any expedition forming there, in 
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behalf of the English against the Floridas, will | “a view of the whole correspondence” referred to 


incline every candid inquirer at least to doubt | in my reports of the 10th of June and 3d of July, 
whether such a project has ever been proposed to | on the intelligence received.by the Secretary of 
him. We shall afterwards sce that Mr. Blount’s | War, and the private letter from Colonel Sargent, 
plot does not appear to have any connexion with | that I drew the conclusion you have quoted. 
an expedition under General Clarke. Mr. Ellicott formed his suspicions on the spot, 
Thus, you see, sir, that I have not blindly | from what was passing before him; and he is 
placed a confidence in the British Minister; for | not a careless or nee observer. 
aught that has yet appeared, he was entitled to} General Wilkinson says, “letters from all quar- 
the credit he has received. ters announce the discontents and menacing as- 
I return to your letter. You mention your | pect of the savages; two white men have been 
communications to the Baron de Carondelet re- | recently murdered on the Ohio, below the Cum- 
specting the intended expedition from Canada ; | berland ; and the savages beyond the Mississippi, 
from that moment, you say, imperious necessity, | and those who pass Massac, make no hesitation to 
and the great principle of self defence, made His | avow their purpose for war.” And then he re- 
Catholic Majesty’s officers turn their thoughts to | fers to a letter from Colonel Hamtramck, who 
objects of a more urgent nature than running the | commands the United States troops at Detroit, in 
boundary line. And here you introduce “ Mr.| which the Colonel says: “I am pretty sure that 
Blount’s letter, and the late detected conspiracy, | both the French and Spaniards have emissaries 
as evincing how far their conduct in this respect | among the Indians. I have it from indubitable 
was necessary.” It is wonderful, sir, that you | authority, that a large belt (by which is meant a 
should attempt to make it be believed that Mr.| speech) from the Spaniards is now travelling 
Blount’s letter and the late detected conspi-| through the different nations ;” meaning the na- 
racy had any connexion with the expedition | tions within the Territories of the United States. 
which you suggested was pecpntng on the lakes | Colonel Sargent writes, it is true, a private let- 
of Canada, against Upper Louisiana. All that is | ter, but it is to a public officer; and his situation 
yet discovered of Mr. Blount’s project or conspi- | as Secretary, and Governor for the time, of the 
racy, proves that it was to have been formed in | Northwestern Territory, would render it his duty 
one of the States south of the river Ohio; and | to be vigilant for its safety; and his character 
that it was destined against the Floridas, and per- | vouches for the accuracy of his information; and 
haps Lower Louisiana. I therefore feel myself, | you do not question the truth of any part of his 
for this and the other reasons before exhibited, still | statement. 
warranted in considering the suspected Canada After mentioning that the Spaniards were rein- 
expedition among the pretexts for delaying to | forcing their upper posts on the Mississippi, that 
evacuate the posts, and to run the boundary line ; | upwards of three hundred men had arrived at 
and, consequently, that your charge, that I have | St. Louis, and were erecting formidable works, 
in this instance “ palpably attempted to make | he adds, “it likewise appears, through various 
groundless and unfair impressions on the public | channels, that they are inviting a great number 
mind,” is alike unfounded and unbecoming your | of Indians of the Territory (meaning of the Uni- 
public character to suggest. ted States Northwest of the Ohio) to cross the 
In your next paragraph, you thus address me: | Mississippi: and for this express purpose, Mr. 
‘ Nor do your ill founded insinuations stop here ; | Loramie, an officer in the pay of the Crown, made 
sentiments and expressions still more violent flow | a tour through all this country last Fall; since 
from that same hasty pen.” This passage is in| which time, several Indians have been sent on the 
perfect correspondence with the general strain of | same errand, and generally furnished with plenty 
your letter. Whether your charge is correctly | of cash to defray their expenses.” “A large 
made is now to be examined. party of the Delawares passed down White river 
I am ready to confess that my report, thus stig- | about the 6th of May, on their way to the Span- 
matized, was, from the pressure of business, writ- | ish side, bearing the national flag of Spain, sent 
ten in haste; but a revision of it satisfies me, nev- | them from St. Louis.” 
ertheless, that it is not inaccurate in its state-| Lieutenant Pope, in his letter of May 9, to the 
ments. Secretary of War, says: “There have been sev- 
You quote the passage in my report which has | eral attempts made to draw on the Indians upon 
called forth this reproach; it is in these words: | my troops. I have fully ascertained this fact, and 
“That there is but too much reason to believe | demanded of the Governor to have a principal 
Mr. Ellicott’s suspicions well founded ; that an | actor immediately brought to punishment, or sent 
undue influence has been exercised over the In-| out of the country. He has been sent for, and is 
dians by the officers of His Catholic Majesty, to | now on board of one of the galleys which is now 
prepare them for a rupture with the United | about descending the river.” And, sir, if you in- 
States.” And then you say, thatI mention the | quire, you will find that this “principal actor” 
source of these “dreadful conjectures,” to be a| (Rapelje, by name) was one of Governor Gayo- 
private letter from Mr. Sargent, Secretary of the | so’s agents. 
Northwestern Territory. Here you are extreme- These, sir, are the grounds on which I express- 
ly incorrect, as usual, when you undertake to re-| ed the opinion, that there was but too much rea- 
cite my conclusions, and te facts and circum- | son to believe Mr. Ellicott’s suspicions well found- 
stances upon which they are formed. It is from | ed; that the officers of Spain had exercised an 
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undue influence over the Indians, to prepare them | me that Government had not the least information 


for a rupture with the United States. 

This detail, sir, strikingly shows how little you 
have understood, and how entirely you have mis- 
represented my reasoning on this subject. I leave 

ou to reconcile your reflections on the British 
Minister and his nation, for their inhumanity in 
employing the Indians in the American war, with 
your justification of the Spanish officers at this 
time, in securing the aid of the Indians in your 
war with the British. “The Spaniards, you say, 
have fortified St. Louis, and availed themselves 
of every means of defence which the country af- 
forded ;” meaning by the ingenious expression, 
every means of defence which the country afford- 
ed, the employing of the Indians. 

You are pleased next to charge me, in your cus- 
tomary style, with “ falling into the most glaring 
inconsistency,” 
“it may be difficult to say, whether this plan of 
exciting the Indians to direct hostilities against 
the United States has been contemplated and 


promoted by any of our own citizens, yet it is cer- | 


tain, that one or more of those citizens have pro- 


posed and taken measures to detach the Southern | 


Indians from the interests of the United States, 
and to destroy the influence of the public agents 
over those nations, and thus to defeat the great 
objects of their appointment, the chief of which 
is to preserve peace.” 

Having quoted this passage from my report, you 
ask, “ how is it possible to reconcile such evident 
contradictions? On one hand, the Spanish offi- 


cers are those who excite the Southern Indians | 


against the United States, and on the other, you 


quickly follow presuming, with sufficient founda- | 
tion, in my opinion, that it may be some citizens of | 


the United States.” Allow me, sir, to ask in my 
turn, how it was possible for you not to see tnat 
here there is no contradiction ? 


large presents, and be preparing the Choctaws, who 


dwell along the Natchez district, and the Dela- | 


wares, Shawanese, Miamies, and other tribes dwel- 


ling in the Territory Northwest of the Ohio, for | 
war against the United States, while Mr. Blount | 


and his agents were detaching the Southern tribes 
of Cherokees and Creeks from the interests of the 
United States, and eventually to aid the British 
in an enterprise against the Floridas? The Che- 


rokees and Creeks, you might have seen, were the | 
only Indian nations mentioned in Governor Blount’s | 
And is it not very possible, if these two | 


letter. 
nations should thus be led to war against the 
Spanish possessions, that they might not be excited 


to direct hostilities against the United States? | 


And therefore, that although Mr. Blount might 
contemplate the former, he might abstain from 
the latter? And is not, then, my cautious man- 
ner of speaking of this latter perfectly correct. 
Iam happy to arrive at your last observation. 


And I wish it was not, like the rest, exceptionable | 


and incorrect. These are your words: “ Respect- 
ing the last article of your report, I have only to 


observe that, although you have constantly assured , 


because I remark, that, although | 


Is it not very pos- | 
sible that the Spanish officers might be courting | 
the Chickasaws, who live above the Natchez, with | 


respecting the subject of my representations, and, 
although the letter of Mr. Jackson, of Georgia, 
appears to coincide with your ideas, nevertheless 
time has shown that I have complied with my 
duty by not reposing on such assurances. The 
plot is discovered, and nobody any longer doubts 
the expedition was to have taken place.” 

The expression that “ you complied with your 
duty in not reposing on such assurances” ma 
mean that you thought the assurances deceitfi 
and, therefore, not meriting belief. Perhaps you 
did not intend this. Perhaps you meant no more 
than that the Government had been “remiss” in 
its duty in not pursuing, with eagerness, the trains 
of your various suspicions. But I must show you 
that here, as in all other instances, your crimina- 
tions are void of foundation in either point of view. 

The last article of the report respects General 
Clarke, of Georgia, of whom you said “ you knew 
of a certainty that the English had made proposi- 
tions, in order to avail themselves of his influence 
in that State, with some other persons, for making 
adiversion or serious attack against Florida;” and 
you add that “you do not doubt that, in conse- 
quence of your information, the Executive Gov- 
ernment will take the proper steps that Georgia 
also should not infringe the laws of neutrality.” 
Here you confine your requests to Georgia, that 
she might not infringe the laws of neutrality; and 
my letter to Charles Jackson, Esq., the district at- 
torney of that State, shows that the Government 
took prompt measures to defeat the pocpens of Gen- 
eral Clarke and his associates, if such a project 
existed. I suppose none did exist. You acknow- 
ledge that the letter from Mr. Jackson coincides 
with my ideas. Your “certain knowledge” of an 
_intended expediticn in favor of the English from 
| Georgia, against Florida, under General Clarke, 
you have never supported by a shadow of evidence. 
If you possessed any evidence of the fact, it would 
be easy to produce it. What you call your “cer- 
'tain knowledge” could rest only on information, 
or the testimony of others, which might be as false, 
| or as vague, and inconclusive, as the information 
about the Canada expedition, which I hope I have 
proved to your conviction never to have existed, 
/even in idea. Yet you declared to me that you 
'had “just reasons for suspecting that an expedition 
was preparing on the lakes ;” and, hence, how can 
I avoid concluding that your “certain knowledge” 
in one case, like your “just reasons” in the other, 
were without a sufficient foundation ? 

But you say “the plot is discovered, and nobody 
any longer doubts that the expedition was to have 
taken place.” Strange remark! Just the reverse 
of it should have been made: for, although there 
| is a discovery of Mr. Blount’s plot, its extent is by 
‘no means ascertained; and, far from nobody doubt- 
‘ing, probably everybody doubts whether the pro- 
jected expedition was to have taken place. It 
was not to be undertaken but in conjunction with 
a British force; and, on the erepanal of the expe- 
dition to the British Government, it was totally 
rejected. Even Mr. Blount, who, if the project 
was adopted, expected to be at the head of it, ven- 
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tures no further than to say he believed that the 
plan would be attempted, but, if attempted, that it 
would not be till the “ Fall;” and, consequently, 
your zeal in March and April, for which, at the 
expense of decency towards the American Gov- 
ernment, you take to yourself so much credit, had 
then no just object. This zeal of yours is dis- 
played in the information you gave to the Baron 
de Carondelet, in March or April, of the expedition 


supposed to be preparing in Canada against Upper | 


Louisiana: yet, you would now attempt to justify 
this zeal by the plot of Mr. Blount, ee this 
plot and the Canada expedition were wholly dis- 
tinct and unconnected. 

I shall conclude this long letter with your eleven 
ositions, which you state with as much serious 
ormality as if they were all of them important, 
and all of them supported by facts or just reason- 
ing; but the details I have given demonstrate that 
these positions are either unfounded, or simple 
propositions of not the smallest consequence. 

These are your positions addressed to me in 
your own words— 

“ist. That, on the 27th of February, I gave 
you sufficient particulars, respecting the intended 
expedition, to have attracted the attention of this 
Government.” 

Answer. I have offered reasons to prove that 
you gave me no particulars, but only mentioned 
your suspicions, and that you promised to give 
me your representations in writing; for which, of 
course, it was proper for me to wait. 

“2. That, although to this verbal communica- 
tion Ladded another in writing on the 2d of March, 
the President had not the least knowledge of it on 
the 9th of the same month; and ‘that, without 
doubt, you must have had very powerful motives 
to prevent you from communicating it to him.” 

Answer. I have accounted for the delay in a 
satisfactory manner. I have shown that I had 
abundant reason to conclude your suspicions to be 
wholly unfounded, and for attaching no sort of 
consequence to them. The event demonstrates 
that I was right; and that, instead of very power- 
ful motives, none were needed for a delay of only 
four or five days, or fora much longer period; 
and that to notice your naked suspicions at all 
was not an act of necessity, but of complaisance. 
I might, with justice, complain of your delay to 
answer ny letter of the 16th of March, on a sub- 
ject of very high importance to the United States— 

| mean the evacuation of the posts. I will not say 
that you were negligent, or “remiss ;” but I will 


say that, for a whole month, you omitted to) 


cc me your short and unsatisfactory answer. 
he indisposition which you assign as the cause 
of the delay did not prevent you from writing on 
other subjects, nor long from going abroad. 


“3. That it does not appear, by the documents | 


presented by the Secretary of War, that Govern- 
ment had given orders to the military command- 
ers to cause the territory and neutrality of the 
United States to be respected.” 

Answer. I have shown that none were neces- 
sary to be given. 
“4. That you made to the English Minister a 
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; communication which, in my opinion, you ought 
not; and that, even if you thought it necessary, 
| you delayed doing it for two months—that js, 
‘from the 27th of February to the 28th of April, 
although it respected a most urgent and import. 
ant object.” 

Answer. On the 28th of April I informed you, 
“i letter, that I had communicated to the British 
| Minister your ee of an expedition prepar- 
ing by the English against Upper Louisiana ; and 
as, for upwards of two months, you expressed no 
| dissatisfaction on account of this communication, 
| [might well conclude you did not think it im. 
| proper: nay, in your letter of July 11, which Iam 
/now answering, you refer, with apparent appro- 
| bation, to this very communication, connected 
with the declaration which accompanied it to the 
British Minister, that the President could not con- 
sent to the march of any troops, either British or 
Spanish, through the territory of the United 
States; and you consider it as a “ determinate dis- 
position” of the American Government on this 
/point. I have also shown that, admitting this 

communication to Mr. Liston to be proper, I did 
not delay doing it for two months, nor two weeks, 
although it respected at best but an imaginary 
project. 

“5. That the Baron de Carondelet could very 
well have received my letters, without its neces- 
sarily following that his had come to hand.” 

Answer. I have shown that you did not under- 
stand my reasoning on this point; which went to 
prove that your answer of the 17th of Apri! to 
my letter of the 16th of March, about the evacu- 

ation of the posts, was wanting in candor. 

“6. That the Baron did not represent Mr. Elli- 
cott’s not writing to him officially as a complaint, 
but as an observation, and that in fact he never 
has done it on those terms.” 

Answer. I have shown that whether the Ba- 
ron’s assertion should have been called a complaint 
or an observation. is perfectly immaterial ; I meant 
to show it was unfounded, and this you yourself 
admit. 

“7. That the proofs you allege to exculpate 
Mr. Ellicott respecting his intentions of taking 
the fort of Natchez by surprise are purely neg- 
| ative.” 

Answer. I offered them only as negative proofs. 
Yet when complaint or assertion against Mr. El- 
licott was known and acknowledged not to be 
true, the negative testimony of gentlemen likely 
to be well informed, would be deemed sufficient 
to bring another, and in its nature very improba- 

| ble, complaint or assertion of the same person into 
discredit. 

“8. That it is not merely pretences, but very 
powertul reasons which have impeded the evacu- 
tion of the posts, and the running of the boundary 
line.” 

Answer. The point of view in which I have 
/now exhibited the conduct of the Spanish Gov- 
_ernors relative to the evacuation of the posts, and 
the running of the boundary line, I should sup- 
pose might convince you that the causes which 
they have offered for the delay are mere pretences: 
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> the American 


the Indians for war. 
| who may be presumed to be well acquainted with 
- Mr. Blount’s plot, suggests that it is not the pro- 
| ject offered to Mr. Liston by Chisholm. These 
_ are his words: “ Mr. Blount is totally unknown to 
And there | 


—_—_—_——— 
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ed, have been convinced only by reading the 
rinted documents, without any comments. 

«9, That the insinuations with which you are 
willing to persuade the American people that our 
arming is directed against them, are unjust as well 
as unfounded, as by Mr. Blount’s letter it is clearly 
demonstrated to be a precaution for the mere pur- 

ose of defence.” 

Answer. The grounds of my suggestions, which 
you call “ insinuations,” are detailed in this letter, 


> and embrace too many facts and circumstances to 
> be are: permit me to desire you to review 
them. 

~ certain than that Mr. 
| remotest reference to the suspected Canada expe- 


shall only mages, that nothing is more 
lount’s letter has not the 


dition, which is your only pretence for reinforcing 


the posts in Upper Louisiana; for calling the In- | 


dians to your aid; for holding the posts at the 
Natchez and Walnut Hills; and for delaying to 
run the boundary line. 


“10. That you evidently contradict yourself, 


when on one hand you are pleased to attribute to | 
us the movements of the Indians, and in the very | 


next paragraph you show it might proceed from 
American citizens, as it actually does, according 


to Mr. Blount’s letter ; and that he acted with the | 
knowledge and intelligence of the very same Brit- | 
ish Minister, in whose private notes, without sig- | 


nature, and perhaps not of his own hand-writing, 
you place such implicit confidence.” 

Answer. I have shown that there is not a 
shadow of contradiction in my observations on 
this subject; and your assertions to the contrary 


must proceed only from your not understanding 


5 


them. You say that Mr. Blount acted in this | 


matter with the knowledge and intelligence of the 
British Minister. This is not likely to be true. 
It is in proof, by other evidence than the British 
Minister’s notes, that he did not and could not 
authorize the 
Floridas; and particularly that one of his strong 


objections against it was, that it contemplated the | 
- employing of the Indians; although he thought it 
) proper to submit the project to the consideration 
_ and decision of his Government. 


Nobody, there- 
fore, will believe tbat he authorized Mr. Blount, 
or was even privy to his measures, for preparing 
Besides, Doctor Romayne, 


Mr. Liston, and so are all his views.” 
is a passage in Mr. Blount’s letter which counte- 
hances the Doctor’s assertion, and indicates that, 


FP although Chisholm and Blount had some com- 
- munications with each other, yet that their views 
| Were not precisely the same. 
_ letter to Carey, says: “ Where Captain Chisholm 
| ls, Ido not know. 
| March, and he frequently visited the Minister and 
_ Spoke upon the subject; but I believe he will go 
_ Into the Creek nation, by way of South Carclina 
p Or Georgia. He gave out that he was going to 


Mr. Blount, in his 


I left him in Philadelphia in 


England, but I did not believe him.” These last 
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citizens, to whom you have appeal- | words afford a pretty strong proof that the 


projected expedition against the | 





y were 
|not acting wholly in concert. Probably Mr. 
| Blount endeavored to persuade Chisholm that he 
| would co-operate in the prosecution of his scheme ; 
| while at the same time he might have another of 
| his own, or in concert with Doctor Romayne, and 
| stand ready, in the event of things, to make his 
| advantage of either—whichever should offer the 
| best prospect of success. Doctor Romayne, you 
| see, says that Mr. Blount is totally unknown to 
|Mr. Liston. But it is well known that Mr. Blount 
| was your frequent guest and intimate companion, 
| and that he was on this intimate footing with you 
| during the whole time that you were represent- 
| ing to the Government your suspicions of British 
expeditions. Yet, after the discovery of the con- 
| spiracy was made public, you formally requested 
the American Government to punish him for so 
| scandalous a crime. But seeing Mr. Blount was 
a citizen of the United States, and not a subject 
of Spain, it would have been decent in you to 
have left him with his own Government without 
interposing your advice. But especially when 
you knew that the President had laid his letter 
| before Congress, and the two Houses were delib- 
/erating on the modes of punishing him; when 
the investigation had proceeded so far that a com- 
mittee of the Senate had reported a resolution to 
expel Mr. Blount from the Senate, and a com- 
mittee of the House had reported a resolution that 
he should be impeached for high crimes and mis- 
demeanors: for you then to interfere was singu- 
‘larly improper; and it was such an ostentatious 
| display of zeal as, under all the known circum- 
stances, suggests more than one interpretation. 
“11. That although, in all your official commu- 
| nications, you have always manilested to me that 
| the American Government knew of nothing which 
| indicated any foundation for my suspicions, Mr. 
| Blount’s letter clearly proves that I was perfectly 
| 
} 


in the right.” 

Answer. This remark is perfectly inconsequen- 
tial: for your communications exhibited your sus- 
picions of projected expeditions only from Can- 
ada and Georgia; and I have shown that Mr. 
Blount’s letter had no relation to either. 

I thought I had reached the end of your crimi- 
nations: but in your concluding paragraph you 
accuse me of an “ unjust partiality ;” meaning, no 
‘doubt, towards the British Minister and his na- 
tion. The details I have given in this letter, I 
trust will abundantly prove that this charge is as 
unfounded as it is indecent, Those details verify 
the representations of the conduct of certain Span- 
| ish officers which are given in my report of the 
| 3d of July to the President. Ifthe truth has ex- 
| cited any unpleasant sensations, those only are to 
| blame whose injurious acts obliged me plainly to 
declare it. Instead of this task, I should have 
| been happy to execute the grateful office of stating 
'to the President the good faith and amicable 
| manner in which the officers of His Catholic Ma- 
'jesty had executed the Treaty of Friendship, 
| Limits, and Navigation, between our two nations. 
| You think, also, that my report to the Presi- 
| dent is not calculated to strengthen the bonds of 
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friendship which unite Spain and America. | 
Friendship, sir, cannot subsist without mutual | 
confidence ; and confidence springs from sincerity. | 
But the proceedings of the Spanish officers, which 

are the subject of this correspondence, have shaken | 
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your memory in like manner with all the particu- 
lars of my first conference, mentioned in my above 
cited letter. 

I offer myself to your disposition, and hope that 
God will preserve you many years. Your most 


the confidence of the Government and of the cit- | obedient servant, 


izens of the United States; and my report to the 
President only exhibits a summary of those pro- 
ceedings ; or, rather, the plain and obvious conclu- 
sions from the authentic facts and circumstances 
detailed in the documents, then and before pre- 
sented to his view. And I dare venture to say, 
that every independent American has from the 
same premises drawn the same conclusions. 
Nothing, sir, will give truer satisfaction to the 
Government and citizens of the United States 
than to see such a change in the proceedings of 
the Spanish officers as will restore confidence. | 
The change would be easy and the effect certain. | 
Let them withdraw their troops and garrisons | 
from the territories of the United States. Let 
them commence and prosecute the running of the 
boundary line. Let them cease to stop, control, 
or regulate the passage of our citizens on the Mis- 
sissippi, seeing these have a right to navigate it 
with perfect freedom. And let them cease to send 
agents or emissaries among the Indians residing 
within the territories of the United States. When 
they shall do these things, (and the good faith of 
His Catholic Majesty pledged in the treaty ren- 
ders their doing them an indispensable duty,) then 
we shall forget what is past; our confidence will 
return; and with it that beneficial intercourse 
and those friendly acts by which neighbors may 
promote each other’s interests, welfare, and hap- 
piness. And for such a state of things, whatever 
you may have imagined to the contrary, no one 
more ardently wishes, and, on its arrival, no one 
will more seriously rejoice than your obedient 


servant 
TIMOTHY PICKERING. 





No. 14. 


CARLOS M. DE YRUJO. 
Timoray Pickering, Esq., 
Secretary of State. 


No. 15. 


PuivapeLpuia, October 9, 1797. 


Sir: When the King my master appointed me 
his Envoy Extraordinary to the United States of 
America, immediately after having made with 
them a treaty the most liberal and generous,* | 
flattered myself that the principal exercise of my 
functions would be to give and receive repeated 
proofs of the union and friendship so intimate by 
the bands of that treaty. Instead of those flatter- 
ing expectations, judge of my feelings on seeing 
them entirely vanished, and finding in that con- 
vention, which I trusted would forever have unit- 
ed us, the origin of disagreement and contention, 
unfortunately too well founded on our part. 
I have before made knowr to you the just mo- 
tives which determined the Spanish command- 
ants of Louisiana to suspend in part the entire ex- 
/ ecution of the treaty, as no injury to the United 

States would accrue from a short delay; and it 
| might occasion great injury to the security of the 

possessions of the King to abandon certain posts, 
which, under present circumstances, would Sire 
Louisiana open to the attacks of the English, and 
exposed to the effects of the evil intention of some 
citizens of the United States, I have also here- 
tofore shown to you that the American agents at 
the Natchez, far from contributing to preserve 
that union and harmony which is so suitable to 
the two nations, conducted themselves in a man- 
ner highly imprudent; and even that I had rea- 
son to Salles that they intended to obtain pos- 





New York, August 19,1797. | session of the fort by surprise. The last advices 


Sir: The day before yesterday, the 17th, your 
letter of the 8th instant was received at my house 
at Philadelphia, and yesterday, the 18th, it came 
to my hands at this city. I avail myself of the 
first opportunity to acknowledge the receipt of this 
your answer to my letter of the 11th of July last, 
and as the examination of its contents would lead 
us to an endless discussion, I confine myself to 
mention to you, that when I had the honor of giv- 
ing you the first notice relative to the projected 
expentans against Louisiana, with all the parti- 
culars referred to in my said letter, you were alone 
in your cabinet; that two days after I went to 
speak to you on another subject, and having there 
met the Secretary of War, Mr. McHenry, I em- 
braced the opportunity of speaking anew concern- 
ing it; and if then I spoke in general terms, it was 
doubtless to avoid the repetition of what I had 
communicated so shortly before. As it appears 
that you have forgotten this circumstance, it is 
not extraordinary that it should have escaped 


| which I have received from those parts, and the 
| documents I herewith transmit to you, appear 
to me to prove it in such manner, that I can- 
not but consider those suspicions as being very 
well founded. 

For some time past the conduct, in this respect, 
of the commandant of the American troops, Mr. 
Piercy Smith Pope. and at first of Mr. Andrew El- 

| licott, has been irregular, provoking, and, in some 
degree, hostile. The commandant, Don Manuel 
Gayoso, had positive advice that, in the camp Ol 
said Pope, a great number of ladders were mal- 
ing, and that arms (armas blancas) were prepat- 





* Although you only characterize as just the stip 
lations of the treaty with Spain, I will take the liberty 
of observing, that, abstractedly from the points which 
I touched in my letter of the 6th May, the Spanish 
sovereignty over the Natchez being in right of conquest 
at the period of the peace of 1783, if the United States 
obtained this possession by a voluntary conventio?; 
they owe it only to the generosity of Spain, 
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Nogales and the Natchez could not be taken 


by force or surprise, they availed themselves of 
_ some profligate people to foment an insurrection, 


which it appears was to have taken effect on the 
+ 12th of June, and which the prudence and pre- 


_ ponderance of the wealthy inhabitants were alone 
4 — effectually to stop. 


he official letters of Mr. Piercy Smith Pope 
* and Mr. Andrew Ellicott, numbered 3 and 4, and 


> the documents 5 and 6, evidently show the part 
'’ which both of them took in that popular commo- 
tion, however they may pretend to deny it; since, 
assuredly, nothing of this kind would have hap- 
~ pened if they ha 
~ thority whatever, to treat of and determine some 


not assumed, without any au- 


) points and discussions of a political nature, for- 
Feigao to their commission, with a publicity and 
> arrogance calculated to compromit the two Pow- 
) ers, explaining themselves without candor, and 


with intent to lead astray the populace on the 
) principal point of the difficulty which had occa- 


 sioned a wish on both sides for an explanation of 
» the doubts which arose respecting the treaty. 
_ If their conduct has been provoking and insult- 


ment has not been less so. Mr. Andrew Ellicott 


| ing, their language towards the Spanish Govern- 






finally assure to them their happiness, cannot be 
censured ;” (alluding to the change of the people 


~ of the Natchez from the dominion of the King my 
' master to that of the United States ;) this is clearly 


" an indirect attack upon the Spanish Government, 
| as unjust as improper on the part of an agent of a 
' friendly nation. 

The document number 5, signed by Mr. Elli- 


ee 


pores 


} ~cott and Pierey Smith Pope, dated the 13th June, 
’ evidences, by the manner in which it is written, 


_ their intentions to deceive the public. At that 
ume, and even since, they neither had, nor could 


have, just ground for officially speaking of an ap- | 


_ proaching rupture between the United States and 


_ Spain; yet _ will see, that they speak of it as | 
1 


a thing at hand, and almost inevitable, relying 
only on the preparations for self-defence made in 
some forts on the banks of the Mississippi, and 
_ which they knew to be in consequence of the in- 
tended expedition of the English. 
The whole tenor of their correspondence, and 


| particularly the document number 6, leaves no | 


_ doubt that these agents have interfered in politi- 

- cal matters utterly foreign to their commission, 

| engaging themselves to co-operate with the com- 
mittee appointed to obtain the due execution of 

| justice, and approving of the propositions pre- 
sented to Governor Gayoso. 

The repeated declarations you have made to me. 
that the intention and desire of the United States 
are to preserve peace and a good understanding 
with Spain, leave me no room to doubt that the 
scandalous and insulting conduct of Mr. Ellicott 
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7 ing, evincing by these preparations their determi- 
nation to assault the fort. 
‘T vigilance of the Governor, Don Manuel Gayoso, 
appears to have induced them to alter their inten- 
‘tions, and being well persuaded that the forts of 





| oso, of June 13. 


in his letter of the 13th of June, to Don Manuel 
- Gayoso, says: “ To embrace the means which will | 





at first, and finally of Captain Piercy Smith Pope, 
is purely arbitrary, without any other guide than 
their passions and individual interests; and, at 
the same time, I can do no less than to apply to 
| you, in the name of the King my master, in order 
| that, for such repeated insults, there may be given 
/to us due satisfaction, as necessary to Spain as 
becoming for the United States. God preserve 
you many years. Your most obedient and humble 


servant, 
CARLOS M. DE YRUJO. 
Timoray Picxerine, Esq., 
Secretary of State. 


The documents referred to in the preceding let- 
| ter are— 
| No. 1. Governor Gayoso’s letter of June 13, to 
| Mr. Ellicott. This is the same with the docu- 
ment No. 2, before inserted. See page 3192. 
No. 2, A. Governor Gayoso’s letter to Lieuten- 
ant P. Pope, of June 13. 
No. 3, A. Lieutenant Pope’s answer of the same 
date. 
| No.4. Mr. Ellicott’s answer to Governor Gay- 
This is the same as the docu- 
| ment No. 3, before inserted. See page 3193. 
| No.5, A. Advice from Mr. Ellicott and Lieu- 
_ tenant Pope, to the people, to remain quiet. 
| No. 6. Their approbation of the articles of pa- 
| cification between Governor Gayoso and the in- 
| habitants. This is the same as the preceding docu- 
|ment No. 7. See page 3197. 





No. 2—A. 
Governor Gayoso to Captain Pope. 
Natcuez, June 13, 1797. 


Sir: From repeated information of which I am 
possessed, it appears certain (and the conduct of 
some of the inhabitants of this Government equally 
manifest it) that a number of the subjects of His 
Majesty meditate and intend to rise and hostilely 
attack the fort, unmindful of the oath of fidelity 
which they have taken, and of the benign protec- 

{tion which the Government has dispensed to 
them for many years, and declaring themselves 
as it is said, citizens of the United States o 
America. It is also further asserted, that they do 
it by your instigation, and that they have in their 
| possession a paper in which you give authority to 
|them in their rebellious designs, and by which 
| you promise them your protection, and to furnish 
them the means of putting them into execution. 

I cannot persuade myself that you would act in 
so ealwhe a manner as to be the promoter and 
an active party in an insurrection which will in- 
evitably terminate in a rupture between the two 

| nations, and the total ruin of this district and its 
inhabitants: wherefore, I pray you to inform me 
| positively whether such is, or is not, your inten- 
tion, in order that I may notify it to the Com- 
mandant General of this province, that it may be 
communicated to His Majesty. And if you per- 
| sist in the same opinion, from this moment I pro- 
| test solemnly, in the name of my said Command- 
| ant General, against a conduct so irregular, mak- 
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ing you responsible for the fatal consequences | preparations which the officers of His Catholic 


which may flow it. 

I repeat the request to you to give me a cate- 
pieldill enaioret on this subject,and I have the honor 
to be, with consideration, sir, your most obedient 
servant, 

~ MANUEL GAYOSO DE LEMOS. 


No. 3—A, 


Lieutenant Pope to Governor Gayoso. 


Camp at THE NaTcHez, 
June 13, 1797. 


Sir: I have received your letter of this date, in 
answer to. which I must avail myself of anterior 
occurrences. Did you not, shortly after my arri- 
val here, positively give it to be understood that 
you intended to evacuate this post, as being within 
the territory of the United States? In attending 
to your first correspondence, I presume you can- 
not impute to me the charge of inconsistency and 
impropriety. If your Government feels the ne- 
cessity of breaking its engagements, and if, on 
this very account, the people become irritated 
against it, as I have not been the first promoter 
of the deceit, so I am as little responsible for the 
event. I consider myself asthe person appointed 
by my Government to take possession of the post 
of the Natchez: you admitted it in the beginning, 
and I, consequently, have a right to sustain it. 
It is not surprising that the citizens of the United 
States have chosen me to defend their right. Af- 
ter reflecting maturely on every part of the ques- 
tion, it is surprising that you should yet consider 
the people of the Natchez as subjects of His} 
Catholic Majesty. But you appear to me to re- 
quest that I should give you positive answers to 
general questions. 

Have you endeavored to instigate the people of 
this country to act hostilely against the interests 
of His Catholic Majesty ? Have you stirred up 
the people to take the fort? or, have you moved 
or incited them to other hostile objects ? 

To each of these questions I answer positively, 
no ; but as commandant of the troops of the United 
States at the lower posts, I must assure you, that 
the landing of any troops. or the repairing of the 
fortifications of the territory in question, will be 
considered as an attack upon the dignity and the 
honor of my country, and I shall conceive myself 
bound by duty to act conformably to my present 
sentiments. I cannot, nevertheless, as far as re- 
spects myself, omit informing you, that any agree- 
ment upon just principles will meet my appro- 
bation. 

PIERCY SMITH POPE, 
Com’dt of U. S. troops on the Miss. 
Senor Don M. Gayoso De Lemos. 


No. 5—A. 
Copy of a paper which was circulated. 
NatcHez, June 13, 1797. 


We, the subscribers, have no knowledge of our 
country being now at war; but from the hostile 


Majesty are making in these parts, we are jp. 
duced to believe that war is not very distant, and 
until the commencement of hostilities against the 
United States, those who consider themselves 
citizens thereof will respect all descriptions of per. 
sons and things. 
ANDREW ELLICOTT, 
Commissioner of the U.S. 
PIERCY SMITH POPE, 
Com’dt of U. S. troops on the Miss. 


No. 16. 
The Chevalier de Yrujo to the Secretary of State. 


Puitapepuia, Nov. 21, 1797, 


Sir: Although the answer which you gave to 
the letter I had the honor of writing to you on the 
6th of May last, excited in me all the observations 
which I shall now present to you in this, wishing, 
upon the whole, that the interests of America 
would induce its Administration to adopt the 
conciliatory mode which I proposed to you, that 
of giving to the American Plenipotentiaries go- 
ing to Paris the necessary instructions for adjust- 
ing the differences with Spain, I at that time ab- 
stained from entering into a reply; which, al- 
though well founded, might not, perhaps, contri- 
bute so much to the good intelligence between 
Spain and the United States as the idea which | 
then suggested to you, and have just now men- 
tioned. The lively desire which I have had. and 
still have, not to see interrupted the harmony be- 
tween these two nations, has caused me to view 
with regret, after several weeks silence, your dis- 
appointment in supposing that the reasons upon 
which your answer is founded were sufficient to 
convince His Catholic Majesty of the impar- 
tiality and good faith of the United States on this 
point. My suspicions have been verified, and 
your expectations are entirely frustrated by the 
late order that I have just received from the King 
my master. 

His Catholic Majesty has not observed in the 
said answer from you, any reason to induce him 
to change his opinion concerning the injuries re- 
sulting to his subjects from the stipulations of the 
English Treaty, compared with those of the 


| Treaty with Spain, as well on the subject of the 
| articles of contraband, as on the principle adopt- 


ed in ours, “that free ships should make tree 
goods,” &c. 

But what has most astonished His Majesty, and 
confirmed him in the justice of his pretensions, !s 
what you have said in your answer with regal 
to the navigation of the Mississippi. 1 am or 
dered, therefore, on a review of the whole. t0 
make to this Government, through you, the fol- 
lowing observations : 

When the Secretary of State, Mr. Jetlerson, 
on the 15th of May, 1793, wrote to Mr. ‘Ternant, 
then the Minister Plenipotentiary of France, Ie 
claiming the English ship Grange, captured 4 
the mouth of the river Delaware by the frigate 
L’Ambuscade, belonging to the Republic, he a 
companied his letter with the opinion of Mr. Rat- 
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doiph, Attorney General of the United States, in 
which the right of reclamation was, among other 
reasons, founded on the following: 

“That the whole of its descent to the Atlantic 
ocean is covered on each side by the territory of 
the United States: that from tide water to the 









i distance of about sixty miles from the Atlantic 
> ocean, it is called the river Delaware. 


> “That its mouth is formed by the capes Hen- 
+ lopen and May; the former belonging to the 
* State of Delaware in property and jurisdiction ; 


’ “That the Delaware does not lead from the 
> sea to the dominions of any foreign nation. 
| «©The corner stone of our claim is, that the 
~ United States are proprietors of the lands on both 
> sides of the Delaware, from its head to its entrance 
~ into the sea. 
> “A river, considered merely as such, is the pro- 
) perty of the people through whose lands its flows, 
or of him under whose jurisdiction that people is.” 
 Grot. b. 2. c. 2, § 12. 
’ “Rivers might be held in property, though 
) neither where they rise, nor where they discharge 
) themselves, be within our térritory, but they join 
) both, or the sea. It is sufficient for us that the 
larger part of water, that is, the sides, is shut up 
in our banks, and that the river, in respect of our 
> land, is itself small and insignificant.” Grot. b. 
> 2,c.3,§ 7. And Barbegroe* in his note subjvins 
that neither of those is necessary. 
> “Rivers may be the property of whole States.” 
> Puff. b. 2, c. 3,§ 4. “To render a thing capable 
of being appropriated, it is not strictly necessary 
» that we should enclose, or be able to enclose it 
| within artificial bounds, or such as are different 
' from its own substance ; it is sufficient if the com- 
"> pass and extent of it can be any way determined. 
) And, therefore, Grotius hath given himself a need- 
| > less trouble when, to prove rivers capable of proper- 
ty, he useth this argument, that although they are 
'» bounded by the land at neither end, but united to 
i the other rivers or the sea, yet it is enough that 
) the greater part of them, that is, their sides, are 
| enclosed.” Puff. b. 4, c. 5, § 3. 
|. “When a nation takes possession of a country, 
_ In order to settle there, it possesses everything in- 
_ cluded in it, as lands, lakes, and rivers.’ Vattel, 
) b. 1, ¢. 22, § 266. . 
_ . “Congress, too, have acted on these ideas, when, 
_ in their collection of laws, they ascribe to a State 
the rivers wholly within that State. 

“The gulfs and channels, or arms of the sea, 
are, according to the regular course, supposed to 
belong to the people with whose lands they are 

| encompassed.” Puff. b. 4, c. 5, § 8. 

| “These remarks may be enforced by asking, 
What nation can be injured in its rights by the 
Delaware being appropriated to the United States? 

| And to what degree may not the United States 

_ be injured on the contrary ground? It commu- 
hicates with no foreign dominion.” 

. hat a multitude of consequences may be 

| drawn from the application of these principles, 


_e-_ 


* Meaning Barbeyrac. 


established by the American Administration four 
years ago, with regard to the navigation of the 
Mississippi! The powerful arms held therein by 
Spain for obstructing this navigation, her not 
having made use of them, and her having insisted 
in a manner so explicit and positive that the citi- 
zens of the United States alone should havea 
right to the advantages of this river, are a con- 
vincing and incontestable proof of the good faith 
and upright intentions of Spain. But the privi- 
lege of the citizens of the United States to navi- 
gate the said river to the ocean not being now 
doubted, let ns quit this point, in order to treat 
alone of that which regards the right acknow- 
ledged to England by the American Administra- 
tion for the enjoyment of its advantages, 

What does Spain wish or desire? That the 
American citizens alone, of all the foreign na- 
tions, should enjoy the privilege of this naviga- 
tion. What does the American Administration 
wish or desire? That it should not be the Ameri- 
can citizens alone who should reap the advan- 
tages of it. From this difference of pretensions, 
it would appear that Spain defends the interests 
of America more than the Administration itself. 

You say in your answer to me of the 17th of 
May, “But I might deny that the United States 
ever granted the right of navigating the Missis- 
sippi to Great Britain. A recurrence to the trea- 
ties to which you refer, will prove that she pos- 
sessed that right by the peace of 1763; and that 
she has never formally relinquished it.” In an- 
other paragraph of the same letter you add, “B 
the definitive Treaty of Peace concluded the 3d 
of September, 1783, the latter ceded to Spain 
East Florida, as also West Florida; but the river 
Mississippi, as you observe, is not even mentioned 
in the Treaty. What is the just inference from 
this circumstance the United States need not de- 
cide. Doubtless Great Britain conceived it im- 
portant to hold a right to tae navigation of it, and 
all parties at that time certainly supposed that 
parts of her territories joined its Eastern side, 
and probably no one can now say they do not.” 

If it be certain that the United States never 
have granted to England the right of navigating 
the Mississippi to the ocean, it is notwithstandin 
very evident that they have acknowledged it wit 
every solemnity, as,appears by the treaty of 1783, 
by that of commerce, and lastly by the explanato- 
ry article, signed on the 4th of May, 1796. How 
then could you say to me, “ What is the just in- 
ference from this circumstance, the United States 
need not decide?” Have they not decided as pos- 
itively, as favorably for England, by acknowledg- 
ing the claim to an unjust right? Which of the 
principles established by the officers of the Ad- 
ministration, in relation to the Delaware, in the 
case of the ship Grange, will apply to England in 
relation to the Mississippi? For instance, is its 
source in the British dominions? Does it run 
through their provinces or discharge itself in their 
possessions? But you say that when, by the trea- 
ty of 1783, England ceded to Spain East and West 
Florida, she did not make mention of the Missis- 
sippi; but the Attorney General of the United 
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States established in the case of the Grange, the 
principle of Vattel, that “when a nation takes 
possession of a country, in order to settle there, it 
possesses everything included in it, as lands, lakes, 
rivers ;” of course when Great Britain ceded East 
and West Florida, she likewise ceded the lands, 
lakes, and rivers, the right of which she might 
have held in the said possessions. By the princi- 
ple established by you that she had not rae ees 
renounced it, having made no mention of the riv- 
ers Apalachicola, Mobile, or Alabama, and others, 
the United States might believe themselves in like 
manner authorized to recognise the navigation in 
favor of England, because they are not mentioned 
inthe treaty. France also might claim the navi- 
gation of the Mississippi, since in the act of ces- 
sion to Spain of New Orleans, she did not express- 
ly renounce the navigation of this river. By this 
same principle the United States might suppose 
themselves authorized to recognise to France the 
right of navigating the river St. Lawrence. The 
case is absolutely similar. France does not hold 
aninch of land on its borders; England does not 
possess a thumb’s breadth on those of the Missis- 
sippi. The river St. Lawrence neither has its 
source, runs through, nor empties in, the posses- 
sions of France. The Mississippi neither has its 
origin, runs through, nor empties in, the domin- 
ions of England. France once had the right of 
navigating the river St. Lawrence, because she 
had possessions on its borders. England also once 
enjoyed the right to the navigation of the Missis- 
sippi, because she had possessions on its margins. 
In the cession of Canada, no mention is made of 
the river St. Lawrence, although it speaks of isl- 
ands. Nor is the Mississippi named in the cessiun 
of the Floridas. The case, then, is absolutely simi- 
lar. If the United States, although they did not 
grant, should acknowledge to France the right of 
navigating the river St. Lawrence, would not Eng- 
land, with infinite reason, consider herself as ‘nstly 
offended? Why, therefore, when the United States 
acknowledge to England a right as unjust, with 
regard to Spain, as prejudicial to the American 
citizens, should not Spain look upon herself as of- 
fended and insulted? I repeat the text of Vattel, 
“When a nation takes possession of a country, in 
order to settle there, it possesses everything in- 
eluded in it, as lands, lakes, rivers.” 

Afterwards, touching the subject whether the 
possessions border on the Mississippi, or not, you 
add, “and probably no one can now say they do 
not.” I can assure you they do not. The late 
discoveries of McKenzie, and the best map that 
has hitherto been published of North America, in 
London, about eighteen months ago, by A. Arrow- 
smith, evidence that the true origin of the Missis- 
sippi is in the White Bear Lake, and that from that 
point its waters do not touch any English territo- 
ry. If other testimony were necessarv, I should 
not seek it abroad. At Milford, in Conuecticut, 
there now lives Mr. Peter Pond, who has been em- 
ployed seventeen years in the service of the Hud- 
son Bay Company ; has passed over and examined 
all those régions; has been at the same origin of 
the Mississippi, that is, at White Bear Lake. and 
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has formed a valuable map, which he now pr. 
serves in manuscript, and which confirms that th. 
English have not a foot of land on the borders ¢ 
the Mississippi. er 

Having, therefore, in my opinion, completely 
confuted the most essential part of the answer 
which you gave to my said letter of the 6th May 
and having proved to demonstration the just mo. 
tives which His Catholic Majesty has for being 
offended with the explanatory article signed by 
you and Mr. Bond, on the 4th of May, 1796, it on} 
remains for me to ask you, in the name of the 
King’ my master, whether the United States cop. 
template, or not, the performance of the above 
mentioned treaty in this particular ? 

I tender you my services, and hope that the 
Lord may preserve you many years. Your mos 
obedient servant, 

CARLOS M. DE YRUJO. 

T. Picxerine, Esq., Secretary of State. 





No. 17. 
[FOR THE AURORA. |] 
To the Native American: 


The punctuality with which I have answered 
the letters you adivcumé to the Chevalier de Yru- 
jo, and the defence you have taken on yourself, as 
well of Mr. Pickering as of the interests of Great 
Britain, authorize me in directing this letter to 
you, and imposes on you the obligation of answer- 
ing it. Previous to my entering on the principal 
object of it, permit me, sir, to make a few observa- 
tions. 

Since our correspondence has ceased, the King 
of Great Britain and his Council have declared 
that they should not consider in England, as Amer- 
ican citizens, those who have been naturalized 
since the acknowledgment of our independence. 
This tyrannical declaration, contrary to all the 
principles of natural right, acknowledged by the 
first publicists, which, as it injures a great number 
of individuals in this country, and wounds, at the 
same time, the sacred right of its sovereigaty, | 
expected would have excited in you, sir, that fer- 
vent zeal with which you have appeared to defend 
the interest of the United States in the dispute re- 
specting the delivery of the posts and the line o! 
demarcation with the Spaniards. From whence, 
then, arises this silence? Are you ignorant of the 
effects of this determination which extends the 
oppression of Great Britain to the very wilds 0! 
America? Can you be ignorant that the three 
fifths of that active and valuable class of citizens 
which export the produce of the country, equ! 
the ships which carry the American flag to th’ 
extremities of the earth, and which supports ou! 
fisheries, in the perfect confidence and security 0! 
being protected by that Government to whol 
they have sworn allegiance, are thereby entire!) 
thrown on the mercy of England? And do you 
not foresee that its immediate consequence !s al 
thorizing the British ships of war hereafter | 
seize the crews of our vessels under the appear 
ance of a right? Where, then, is this zeal ©! 
yours, which resounded in every gazette, when tt 


se wis ta A baa iit nar apes 
—< 
So 


oe 


RELEASES RA al ABN St eA GCI 2 
a 
—— 
_ 


> 


* 
ne 


ct SRM adn tnt pire 





> exi 
| tab 
| Sta 
- and 
- asi 
Ma 
ca: 
| frui 
: nies 
» the 
S ope 
tual 
| first 
> the 
ed ¢ 
| we. 
; tion 
E ship 
wou 
| 179¢ 
| with 





3228 


W pre. 
dat the 
ders Ot 


pletely 
ANS wer 
» May 
ist mo- 
being 
ned by 
it only 
of the 
2S CON: 
above 


iat the 
Ir most 


JJO. 


swered 
le Yru- 
rself, as 
r Great 
‘tter to 
ns wer- 
incipal 
bserva- 


e King 
eclared 
-Amer- 
ralized 
ndence. 
all the 
by the 
number 
at the 
gnty, | 
hat fer- 
defend 
pute re- 
line o! 
vhence, 
t of the 
nds the 
vilds of 
> three- 
citizens 
y, equip 
to the 
yrts our 
urity ol 
. whom 
entirely 
do you 
p 1s au- 
after | 
appear- 
zeal 0! 
rhen the 


| 


3 


se eee RR 


ys NN StS 


sie 





orously the rights of 





~ wants and reciprocal means of satisfying them. 


3229 


———— 





subject in question was merely a momentary sus- | 
pension of a part of the treaty with Spain, al- | 
though this nation had the most powerful motives | 
for so doing ? What has become of the phalanx | 
of scribblers, at whose head you appeared, with | 
Fenno and the mighty Porcupine, to defend vig- | 
Dasient Surely, neither 

> you nor any other person whatever will pretend to 
deny, or even express a doubt, that the above-men- 
ed declaration of the British Monarch does not 


’ violate them in a most unjust and hostile manner. 


when treating of the affairs in dispute with Spain ? 
And from whence arises that servile silence in a 
Native American, when the question is to defend 
his country against the tyranny of England? This 
difference of conduct confirms my suspicions of 
your being a mere British hireling, who has as- 
sumed a respectable title in order the more easily 
to deceive the good faith and candor of your read- 
ders; but fortunately you have completely un- 
masked yourself, and the public may now judge 
the degree of faith and confidence to be placed in 

our productions. But to return to the affairs of 

pain. | 

In my former letters I think I evidently proved 
the injustice of your attacks against Spain and its 
Ministers. I think I have sufficiently shown that | 
| the projects of Blount, and the intended expedi- 
tion of the English against the possessions of His 
Catholic Majesty, have justified the retention of | 
the posts, as the most imminent danger might have | 
arisen by their delivery. I shall now endeavor to | 
give fresh proofs of our Administration’s not act- | 
ing towards Spain with that equity, justice, and | 
honor, which a sound policy requires, and which | 
certainly appertains to a nation that calls itself | 
neutral, and affects to be strictly so. 

Ever since exterior commerce and navigation, 
which is its consequence, have influenced in poli- 
tics, mercantile connexions have been considered | 
the links which unite most one nation with ano- | 
ther. Those mercantile relations consist in mutual | 


{ 
From whence, then, so much noise and clamor 


ak eae ae 





- From such evident principles, it results that there 
_ exists few nations which would and ought to es- | 
tablish a more intimate connexion than the United | 


_ States and Spain. Our flour, plank, timber, pitch, | 
- and the articles of salt provisions, can always find | 


_ asure and advantageous market in His Catholic | 
_ Majesty’s dominions, both in Europe and Ameri- | 
- ca: on the other hand, the wine, brandies, oil, and | 
_ Iruits of Spain, the coffee and sugar of her colo- | 
| hles, are articles we are in want of. Behold here | 
: the basis of a perfect union and friendship, which 
| Open an extensive field for speculation with mu- 
_ tual advantage. His Catholic Majesty made the 
| first step towards the union, by concluding with 
| the United States a very liberal treaty, establish- 

ed on the principles of sound policy; and when 
; We ought to have expected that our Administra- | 
, ton would endeavor to tighten the bands of friend- | 

ship with a nation from whom so many advantages | 
would have accrued, it signed on the 4th of May, | 

1796, only a few months after concluding a treaty | 

with Spain, an explanatory article to that part of | 
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the English Treaty which regards the navigation 
of the Mississippi, acknowledging to the English 
a right to the said navigation. In order to con- 
vince every impartial American of the injustice of 
this proceeding, I shall not seek in any foreign text 
for arguments on which to ground mine. The 
principles established by the officers of the United 
States three or four years ago, will be the basis ot 
my observations. 

When the Secretary of State, Mr. Jefferson, 
wrote on the 15th of May, 1793, to M. de Ter- 
nant, then Minister Plenipotentiary of France, 
claiming the British ship Grange, taken at the 
entrance of the Delaware, by the French frigate 
’Ambuscade, he communicated to him the opin- 
ion of the Attorney General of the United States, 
in which, among others, he founded his claim on 
the following reasons: 

“ That the whole of its descent (the river Dela- 
ware) to the Atlantic ocean is covered on each 
side by territory of the United States. 

“That from tide-water to the distance of about 
sixty miles from the Atlantic ocean, it is called 
the river Delaware. 

“That its mouth is formed by the Capes Henlo- 
pen and May; the former belonging to the State 
of Delaware, in property and jurisdiction: the lat- 
ter to the State of New Jersey. 

“ That the Delaware does not lead from the sea 
to the dominions of any foreign nation. 

“ The corner stone of our claim is, that the Uni- 
ted States are proprietors of the land on both sides 
of the Delaware, from its head, to its entrance into 
the sea. 

“A river, considered merely as such, is the 
property of the people through whose land it flows, 
or of him under whose jurisdiction that people 
is.’ Grot. b. 2. c. 2. § 12. 

“ Rivers might be held in property, though nei- 
ther where they rise nor where they discharge 
themselves be within our territory, but they join to 
both, or the sea. It is sufficient for us that the 
larger part of water (that is, the sides) is shut up 
in our banks, and that the river, in respect of our 
land, is itself small and insignificant.” Grotius, 
b. 2. c. 3, § 7; and Barbegroe, in his note, subjoins 
that neither of those is necessary. 

“ Rivers may be the property of whole States.” 
Puff. b. 3, c. 3, § 4. 

“To render a thing capable of being appropriat- 
ed, it is not strictly necessary that we should en- 
close it, or be able to enclose within artificial 
bounds, or such as are different from its own sub- 
stance ; it is sufficient if the compass and extent of 
it can be any way determined: and, therefore, 
Grotius has given himself a needless trouble when, 
to prove rivers capable of property, he useth this 
argument—that, although they are bounded by 
the land at neither end, but united to the other 
rivers, or the sea, yet it is enough that the greater 
part of them (that is, their sides) are enclosed.” 
Puff. b. 4, c. 5, § 3. 

“ When a nation takes possession of a country, 
in order to settle there, it possesses everything in- 
cluded in it, as lands, lakes, rivers.” Vattel, b. 1, 
c. 22, § 266. 
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“ Congress, too, have acted on these ideas, when, | Great Britain, in 1783, the latter ceded to Spain 


in their collection of laws, they ascribe toa State 
the rivers wholly within that State. 

“The gulfs and channels, or arms of the sea, are, 
according to the regular course, supposed to be- 
long to the people with whose lands they are en- 
compassed.” Puff. b. 4,c. 5, § 8. 

“These remarks may be enforced by asking, 
what nation can be injured in its rights by the 
Delaware being appropriated to the United States? 
And to what degree may not the United States 
be injured on the contrary ground? It commu- 
nicates with no foreign dominion.” 


Now, Mr. Native American, what a multitude 
of consequences could we not draw by an appli- 
cation of these principles (established by our Ad- 
ministration four years ago) to the subject re- 
specting the navigation of the Mississippi! What 
powerful arms was it not in the hands of Spain 
to have refused us this navigation! Not to have 
made use of them, and her insisting, in an explicit 
and positive manner, that the citizens alone of the 
United States should have a right to the advanta- 
ges of this river, evidently proves her good faith 
and sound intentions. But, as the right which 
the Americans have to navigate this river to the 
very ocean is no longer doubtful, let us quit this 
topic, and treat only of that with respect to the 
right acknowledged by our Administration in fa- 
vor of England to these advantages. 

What does Spain wish for, or desire? That, of 
all foreign nations, the Americans alone should 


enjoy the privilege of this navigation. And what | 


is the wish and desire of our Administration ? 


That the citizens of America should not be the | 


only people to enjoy its advantages. From this it 
evidently results that the King of Spain is the 
defender of the interests of America, and that our 
Administration, instead of promoting it, has mean- 
ly sacrificed itto England. Impartial Americans, 
who love your country with more sincerity than 
the Native American, to whom I address this let- 
ter, let your attention rest awhile on the present 
subject, and you will evidently see I do not exag- 
gerate, when I tell you that, in this respect, our 
Administration has basely sacrificed our advanta- 
ges by their unjust partiality to Great Britain. In 
order to make this more evident, examine the an- 
swer given by Mr. Pickering on the 17th of May, 


to the Chevalier de Yrujo’s letter of the 6th of the | 


same month; in it you will see that the Secretary 
of State of a neutral nation, precisely in a mo- 
ment when this Administration is taxed of being 
unjustly partial to England, instead of effacing 
this impression by a line of conduct strictly neu- 
tral, takes upon himself to defend the cause and 
interests of Great Britain. Mr. Pickering, attack- 
ed by the strength of the Chevalier de Yrujo’s ar- 
guments, says: “ But I might deny that the Uni- 
ted States ever granted the right of navigating the 
Mississippi to Great Britain ; a recurrence to the 
treaties to which you refer, will prove that she 
possessed that right by the peace of 1763, and that 
she has never formally relinquished it.” In ano- 
ther paragraph of the same letter, he says: “By 
the definitive Treaty of Peace between Siein and 


East Florida, as also West Florida; but the river 
Mississippi, as you observe, is not even mentioned 
|in the treaty. What is the just inference from 
this circumstance, the United States need not de. 
cide. Doubtless, Great Britain conceives it im- 
portant to hold a right to the navigation of it ; and 
all parties at that time certainly supposed that 
parts of her territories joined its eastern side, and 
probably no one can now say they do not.” Mr, 
Native American, if it be true that the United 
States never granted the right of navigating the 
Mississippi as far as the ocean to Great Britain, 
can you, or any other person who knows how to 
read, pretend to deny that, if they did not grant it, 
they solemnly acknowledged it, as appears by the 
treaty of 1783, the unfortunate Treaty of Con- 
merce, and, lastly, by the explanatory article, sign- 
ed the 4th of May, 1796? How, then, can Mr, 
Pickering presume to say, “ what is the just infer- 
ence from this circumstance, the United States 
need not decide?” Has it not been positively de- 
cided in favor of Great Britain, by acknowledging 
and confirming an unjust right thereto? Which 
of the principles established by the officers of Goy- 
ernment, respecting the Delaware, in the affair of 
the Grange, can be applied to England, with re- 
spect to the Mississippi? Does it take its rise in 
ber dominions ? Does it run through her territo- 
ries, or does it empty itself in her possessions? 
However, Mr. Pickering says that, when by the 
| definitive Treaty of Peace of 1783, England ceded 
East and West Florida, no mention was made of 
the Mississippi. Mr. Native American, the Attor- 
ney General has established the principle of Vat- 
tel, that, when a nation takes possession of a coun- 
try, in order to settle there, it possesses everything 
included in it, as lands, lakes, and rivers. Oi 
/course when Great Britain ceded East and West 
Florida, it equally ceded the lands, lakes, and riv- 

| ers, to which it had a right in the said provinces. 
By this same principle of Mr. Pickering, as no 
mention was made of the rivers Apalachicola, 
Mobile,or Alabama, and others, the United States 
might, with as much propriety, suppose themselves 
authorized to recognise a right to their navigation 
in favor of Great Britain. 
France might equally claim a right to the navi- 
gation of the Mississippi, as, in the act of ceding 
New Orleans to Spain, she does not expressly re- 
/nounce the navigation of said river. On the very 
| same principle, the United States might suppose 
| themselves authorized to recognise a right to 
| France to the navigation of the river St. Law- 
| rence: the case is identically the same. France 
/has not an inch of land on its banks: England 
/has not a spot on those of the Mississippi. The 
| river St. Lawrence neither takes its rise, nor rubs, 
| nor empties itself in the possessions of France; 
| the Mississippi neither rises, nor runs, nor empties 
| itself in the dominions of Great Britain. France 
| had once a right to the navigation of the rivet 
| St. Lawrence, because she had possessions 0 
}its banks; England, likewise, had once a right to 
‘the navigation of the Mississippi, because she 
had possessions on its borders. In the cession 0 
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Canada, no mention is made of the river St. Law- 
rence, although mention is made of its islauds: 
in the cession of the Floridas, no mention is like- 
wise made of the Mississippi. Thus, then, | re- 
eat, the case is identically the same. Now, Mr. 
Native American, if the United States were to 
require or acknowledge, although they did not 
grant, to France a right to navigate the river St. 
Lawrence, would not England, with great reason, 
be highly offended? Would she not look upon 
this act of the United States as an outrage? If 
so, why should not Spain look upon herself as 
grossly injured by the acknowledgment of a right 
as injurious to the subjects of Spain as it is to the 
citizens of America? I again repeat the quota- 
tion of Vattel: “When a nation takes possession 
of a country, in order to settle there, it possesses 
everything included in it, as lands, lakes, rivers.” 
Mr. Pickering, continuing in the language and 
style of an advocate for Great Britain, instead of 
using that which becomes the Secretary of State 
of a nation which calls itself neutral, speaking 
whether the English possessions touch on the 
Mississippi or not, adds, “and probably no one can 
now say they do not.” I, Mr. Native American, 
can assure you they do not ; and if Mr. Pickering 
had been attentive to the progress of geography, 
and was even acquainted, as it is his duty. at least 
with that of his own country, he would know, as 
well as I, that they do not. The last discoveries 
of McKenzie, and the map published in London 
eighteen months ago by Mr. A. Arrowsmith, fully 
prove the origin of the Mississippi to be in the 
White Bear Lake ; and that, from this point, its 
course does not run through any British posses- 
sion. If it were necessary to produce any new 
testimony in addition to the foregoing, I would 
not seek it among foreigners. At Milford, in Con- 
necticut, there actually lives a Mr. Peter Pond, 
who was employed seventeen years in the service 
of the Hudson Bay Company: he has gone over 
and examined particularly all those regions. He 
has been at the very source of the Mississippi, 
namely, the White Bear Lake, and has made out 
a valuable map, which he yet preserves in manu- 
script, and which confirms that the English have 
not a foot of land on the Mississippi. With these 
proofs, Mr. Native American, (notwithstanding 
Mr. Pickering’s doubts, which are, perhaps, volun- 
tary,) I think [can safely assure you they do not. 

Mr. Native American, the prosperity of the 
United States depends on peace, and peace on a 
strict neutrality; let us be just, and we shall be 
respected. Honesty is the best policy; and surely 
the contents of my former letter, as well as those 
of the present one, evidently prove that our Ad- 
ministration has neither acted with justice or 
honesty towards Spain. The clamors respecting 
the momentary suspension of the least essential 
part of the treaty have been incessant, when, in 
reality, at the very moment Spain held out a 
friendly and liberal hand to us, we have repaid 
this act of generosity with ingratitude, recognising 
lo her enemy a claim to a pretended and unjust 
right. The friendship of Spain ought to be dear 
‘0 Us, as from a good understanding with her may 
5th Con.—103 


result a commercial treaty, which would, at the 
same time, vivify and supply her colonies, and 
Open an extensive field for the prosperity of our 
navigation and commerce. The unjust proceed- 
ing of the Administration is not surely the method 
of obtaining an object we ought all anxiously to 
wish for. If the Administratioa acts with justice 
and equity, it is the duty of every good American 
to support it; but I observe, with much regret, that 
many of my fellow-citizens daily confound the 
Ministers, or the Administration, with Govern- 
ment, and think they support the latter, when, in 
fact, they support the Administration. If Minis- 
ters, animated either by the spirit of party, or by 
other views, proceed in their measures with in- 
justice, it is necessary to attack the Administra- 
tion, in order to support the Government : for the 
Administration can. in many instances, be as 
much the enemy of the Government as merchants 
are often the greatest enemies of commerce. 

I hope, Mr. Native American, you will be pleased 
to favor me with an answer on the different points 
contained in this letter, as I shall look on your 
silence to be an implicit confession of the impos- 
sibility you find therein. Although the various 
subjects contained herein are susceptible of greater 
elucidation, I have adhered solal to the most 
prominent points, in order to facilitate your an- 
swer, and that the public may thoroughly investi- 


gate the subject. 
VERUS. 


No. 18. 
The Secretary of State to the Chevalier de Yrujo. 


DEPARTMENT OF STaTE, 
Philadelphia, January 20, 1798. 


Sir: As your letters of the 9th October and 21st 
of November last contained no new matter of any 
consequence, and a fresh discussion of the points 
in dispute would require, on my part, only a re- 
currence to arguments formerly and conclusively 
urged, the general impression on my mind was, 
that it would not be necessary to give them a for- 
mal reply, whatever notice it might be proper to 
take of them in a report to the President of the 
United States. Nevertheless, I will now trouble 
you with a few observations. 

A consideration of the papers heretofore laid 
before Congress, relative to the affairs on the 
Mississippi, of others since received from thence, 
in conjunction with your letter of the 9th of Oc- 
tober, and its enclosures. convinces me that the 
conduct of Mr. Ellicott and Lieutenant Pope has 
been neither “scandalous” nor “insulting” towards 
the Spanish officers in that country; and that if 
any undue zeal or intemperance has been mani- 
fested by either, in maintaining the just rights of 
the United States, the measures adopted by those 
officers to evade the execution of the treaty be- 
tween the United States and Spain have been the 
cause. It is by this course of conduct in the 
Spanish officers that the King their master has 
been dishonored, and not by the actions of the 
officers of the United States. I may, doubtless, 
be justified in saying, that their detention of the 
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osts, and deiays to run the boundary lines, have | of the United States in 1793, and your observa- 
tien unauthorized by the King. It is certain that | tions upon it; because neither one nor the other 
neither of those Spanish officers has ever intima- | touch the essential point in dispute between us. 
ted an order from their Government as a warrant As to the question in the last paragraph of your 
or an apology for their proceedings. ‘letter, I am authorized to say that the United 
In your letter of the 21st of November, you | States are not concerned to vindicate the claim 
ecur to the several topics of your letter of the of Great Britain to the navigation of the river 
6th of May, 1797, but exhibit no new argument | Mississippi. What was said on this subject of 
on the points really in dispute. You barely men- | my letter of the 17th of May, was in consequence 
tion the subject of the articles contraband of war, | of your having entered into an examination of the 
and the principle that free ships make free goods. | British title to this navigation; and I said, ex- 
The stipulations of the United States on these | pressly, that I did not conceive it essential to the 
points, in their treaty of 1794, with Great Britain, | subject we were then discussing: I merely fol- 
were fully justified in my answer of the 17th of | lowed you. Our stipulation amounts only to this, 
May, to your letter of the 6th. If anything fur- | that the United States shall not obstruct the navi- 
ther were necessary, I would say (what I then | gation of the river by British subjects. If Great 
mentioned as not to be doubted) that the Spanish | Britain demands and obtains it, or if Spain admits 
Government voluntarily entered into the different | her claim, as she has reserved the right to do, in 
stipulations with the United States when it pos- | the 4th article of her treaty with the United States, 
sessed full knowledge of our stipulations in the | the latter cannot oppose it; and if the British ves- 
commercial treaty with Great Britain, having in | sels and boats do navigate the Mississippi, we are 
its hands the treaty itself; and having also rati- | bound to admit them into our ports on the eastern 
fied its treaty with the United States six months bank ofthat river. Whether this admission would 
afterwards, which the Spanish Government would | be advantageous or injurious to the United States, 
have been justified in refusing had there been any | it belonged to them only to judge; they have not 
deception—aay want of good faith, on these points, | asked, nor will they have occasion to ask, Spain 
on the part of the United States; but of which | to be the guardian of their rights and interests on 
nota shadow of proof can be adduced. | the Mississippi: they only desire, in this respect, 
The same observations apply to the other sub- | that she would faithfully perform her own en- 
ject of your letter—the navigation of the river | gagements sanctioned by a solemn treaty. 





Mississippi—but with greater force: for, as I] show- | I am, sir, &c., 

ed in my letter of the 17th of May, when the | TIMOTHY PICKERING. 
Prince of Peace proposed a mutual stipulation to| The Chevalier De Yruso, 

exclude the British from the navigation of the | Envoy Extraordinary, §. 
Mississippi, Mr. Pinckney rejected it, and expli- | 

citly, because it would violate the faith of the | No. 19 


United States, previously pledged to Great Brit- | _, d =1-* 3 ; 
ain; and the projected article of the Prince of Extract of a letter from Mr. Pickering, Secretary of 
Peace was altered accordingly. Yet, you now | State, to Mr. Ellicott, dated 
introduce those previous stipulations as subjects | DePaRTMENT OF Stare, 
of complaint against the United States! It is | July 14, 1797. 
true you also mention the subsequent explanatory | “On the 8th of June I received by Mr. Knox 
article of the 4th of May, 1796, which is added to | your despatches dated the 14th of April, which 
the Treaty of Amity, Commerce, and Navigation, | were laid before Congress on the 12th of June, 
of 1794, with Great Britain; but it is equally true | and on the 29th of JuneI receive}, by Captain 
that this contains no new stipulation, that it recog- Hunter, your despatches dated the 10th of May. 
nises the principle that no subsequent treaty can | which on the 3d of July were also laid before 
make void prior engagements, (and, therefore, that | Congress, together with the despatches from Cap- 
this explanatory article of 1796 cannot, in the | tain Pope to the Secretary of War. These com- 
smallest degree, affect the prior treaty of 1795 | munications to Congress appear in the enclosed 
with Spain,) and that British subjects, the citi- | pamphlets. 
zens of the United States, and the native Indians, “ With respect to the important business with 
shall enjoy full liberty of passage, intercourse, and | which you are charged, the repeated promises, 
commerce, with each other, “according to the | followed by as often repeated failures to enter 
stipulations of the third article of the Treaty of , upon it, by the Spanish Governors, with other 
Amity. Commerce, and Navigation.” So that | circumstances, afford too much reason to believe 
this explanatory article goes not beyond, but is | that there is an intention to postpone it. Never- 
positively confined within, the limits of the third | theless, the President is of opinion, and directs 
article of the treaty of 1794; which, preceding, | that you should remain at the Natchez, and al- 
in order of time, the treaty with Spain by more | ways hold yourself in readiness to commence the 
than eleven months, and being, also, at the con- | running of the boundary line between the terti- 
clusion of the Spanish Treaty, perfectly well | tories of the United States and of His Catholic 
known to ifs Government, it cannot, consequently, | Majesty. You will endeavor, in concert with 
afford to Spain the slightest ground of complaint. | Governor Gayoso, or other proper officer of His 
I pass unnoticed your lengthy quotation from | Catholic Majesty, to fix a time when this work of 
the opinion of Mr. Randolph, Avainny General | ascertaining the boundary line shall commence. 
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This endeavor may be renewed as often as you 
shall think fit. Great care should be used to give 
no just cause of offence to the Spanish Govern- 
ment. What will be the final result of its mea- 
sures is uncertain; but, if war should follow, it 
will be of the last importance that the United 
States should not be the aggressors. The Presi- 
dent, therefore, desires that vour conduct should 
be perfectly guarded, moderate, and prudent.” 


No. 20. 


Extract of a letter from Mr. Pickering, Secretary of 
State, to Mr. Ellicott, dated 


DEPARTMENT OF STATE, 
Philadelphia, August 30, 1797. 


Your expresses, Mr. Bean and Mr. Robins, 
arrived here on the 24th instant, and delivered 
me your two letters of June 27th. The same da 
I received your letters of May 27th and June 4th 
and 5th. 

The Baron de Carondelet’s proclamation of the 
24th of met enclosed iu your letter of June 4th. 
abandons almost all the former pretences for re- 
taining the posts, which he says “is occasioned 
only by the imperious necessity of securing Lower 
Louisiana from the hostilities of the English. who 
have set on foot (without regard to the inviola- 
bility of the territory of the United States) an ex- 
pedition against Upper Louisiana.” By my for- 
mer despatches, covering the printed reports and 
documents, you will have seen that this expedi- 
tion had never any existence. This is more fully 
shown in my ietter of the 8th instant to the Che- 
valier de Yrujo, now enclosed. And my answer 
to him about the navigation of the Mississippi, 
and the articles of our treaties with Great Britain 
concerning it, also among the printed documents, 
demonstrates that in those stipulations we have 
not departed from the strictest line of good faith 
towards Spain ; that we have granted nothing, in 
respect to the navigation of the Mississippi, to 
Great Britain; and that the ideas of the United 
States, entertained on that subject, were perfectly 


Great Britain. 


These observations will also apply to the Baron’s 
proclamation of the 3lst of May, in which, how- 
ever, he takes somewhat new ground. What 
“security” can the United States give, or, rather, 
what will the Baron deem a “security” against 
a descent of the English by the Mississippi? 

If the facts and assurances already stated and 
given, on the part of the United States, do not 
satisfy, nothing can. 

With respect to any hostile intentions of the 
United States towards Spain, as intimated by the 
Baron in this last proclamation, nothing is more 
unfounded. The march of the troops to Tennes- 
see, from the Ohio. is for the sole purpose of es- 
tablishing a force in that country, to restrain the 
inhabitants, or other citizens. from aggressions 
against the Cherokees, and especially to prevent 
a forced settlement, which was threatened, on the 
Indian lands; and any orders to the Cumberland 
militia to hold themselves in readiness, can be only 
for the object of preventing encroachments on the 
Indian lands, and to preserve peace. If we medi- 
tated an attack against the Spaniards on the Mis- 
sissipi, we should certainly contemplate an easier 
route than by a wilderness of many hundred miles 
in extent, through which the transportation of 
stores and provisions would be impracticable; or 
of such extreme difficulty and boundless expense, 
as folly alone would attempt. 

I have now only to notice the general commo- 
tion at the Natchez, among the inhabitants, against 
the Spanish Government, which seems to have 
been quieted very much by your prudent man- 
agement. This line of conduct, caution, prudence, 
moderation, so as by all means to avoid 4 Sere 
bility of a charge of aggression against the United 
States. you will see, in my letter of the 14th ot 
July, was specially enjoined by the President. 
And a perseverance in the same course, I trust, 
will eventually issue in a peaceable adjustment of 
the disputes now subsisting, respecting the posts, 
the country where they are situated, and the navi- 
gation of the Mississippi. The pacific views of 
the United States, and their good faith, are not to 
be doubted; and it is clear, as demonstration can 


known and understood by the Government of | make it, that the Baron has nothing to apprehend 
Spain, when our treaty with Spain was concluded; | from the British from Canada: and, consequently, 


and that there is nothing contradictory between 
the two treaties, the British and Spanish. 

As, therefore, the Baron de Carondelet has not 
a shadow of foundation to suspect an expedition 
by the British against Upper Louisiana; as the 
American Government has formally declared to 
the British Minister, for the information of his 
Government, that we will suffer the march of 
neither British nor Spanish troops through our ter- 
ritory, for the purpose of hostility of one against 
the other; as, finally, the British themselves (as 
you will see in Mr. Liston’s letter among the 
printed documents) declare they had never formed 


that he has now no cause or pretence for retaining 
the posts, or for delaying to run the boundary 
line.” 


GREAT BRITAIN. 
[Communicated to Congress, February 3, 1797.] 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 
I have received from our Minister at London 
two acts of the Parliament of Great Britain; one 


such a plan of an expedition, and acknowledged | passed on the 4th of July, 1797, entitled “ An act 
that its execution would violate our territorial | for carrying into execution the Treaty of Amity, 
rights; for these reasons, on the principles of his | Commerce, and Navigation, concluded between 
proclamation, the Baron ought immediateiy to | His Majesty and the United States of America;” 
evacuate the posts and territory of the United | the other passed on the 19th day of July, 1797, en- 
| titled “ An act for regulating the trade to be car- 


States. 
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ried on with the British possessions in India, by 
the ships of nations in amity with His Majesty.” 
These acts have such connexions with the com- 
mercial and political interests of the United States, 
that it is proper they should be communicated to 
Congress. I have accordingly transmitted copies 
of them with this Message. 
JOHN ADAMS. 


Unirep States, February 2, 1798. 



















Anno Tricesimo Septimo Georgii III. Regis. 


An act for regulating the trade to be carried on with 
the British possessions in India, by the ships of na- 
tions in amity with his Majesty. [19th July, 1797.] 


Whereas by an act passed in the twelfth year 
of the reign of His late Majesty King Charles the 
Second, entitled an act for the encouraging and 
increasing of shipping and navigation, it was en- 
acted that, from and after the first day of Decem- 
ber, one thousand six hundred and sixty, and from 
thenceforward, no goods or commodities shall be 
imported into, or exported out of, any lands, islands, 

lantations, or territories to His Majesty belong- 
ing, or in his possession, or which may hereafter be- 
long unto or be in the possession of His Majesty, 
his heirs, and successors, in Asia, Africa, and 
America, in any other ship or ships, vessel or ves- 
sels, than such as do truly and without fraud be- 
long unto the people of England or Ireland, do- 
minion of Wales, or the town of Berwick upon 
Tweed, or are the built of, and belonging to, any 
of the said lands, islands, plantations, or territo- 
ries, as the proprieters and right owners thereof, 
and whereof the master and three-fourths of the 
mariners, at least, are English, under certain pen- 
alties and forfeitures therein mentioned: and 
whereas it is expedient that the ships and vessels 
of countries and States in amity with His Majes- 
ty, should be allowed to import goods and com- 
modities unto and to export the same from the 
British territories in India, subject to certain re- 
strictions and regulations: 


Be it therefore enacted by the King’s most ex- 
cellent Majesty. by and with the advice and consent 
of the Lords Spiritual and Temporal, and Com- 
mons, in this present Parliament assembled,and by 
the authority of the same, That, from and after the 
passing of this act, and during the continuance of 
the exclusive trade of the United Company of 
Merchants of England, trading to the East Indies. 
and during the term for which the possessions of 
the British territories in India is secured to the 
said United Company, it shall and may be lawful 
for the ships and vessels of countries and States 
in amity with His Majesty, to import into and 
export from the British possessions in India, such 
goods and commodities as they shall be per- 
mitted to import into and export from the said 
possessions by the directors of the said company. 
who are hereby directed to frame such regulations, 
for carrying on the trade to and from the said 
possessions and the countries and States in amity 
with His Majesty, as shall seem to them most con- 
ducive to the interest and prosperity of the said Brit- 
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ish possessions in India, and of the British empire; 
and no ship or vessel belonging to any of the sub- 
jects of States or countries in amity with His 
Majesty shall be liable to seizure, confiscation, or 
forfeiture, or other ceri for exporting from or 
importing into the said 

dia, any goods or commodities, the importation or 
exportation of which, respectively, shall be per- 
mitted b 
hereinbefore recited act of the twelfth 
the reign of King Charles the Second, to the con- 
trary notwithstanding: Provided, always, That 
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ritish possessions in In- 


the said regulation, anything in the 
ear of 


it shall not be lawful for the directors of the said 


United Company to frame any regulations for the 
conduct of the said trade, which shall be inconsist- 
ant with any treaty or, treaties which shall have 


been or may be entered into by His Majesty, his 
heirs, and successors, and any country or State at 


amity with His Majesty, or which may be incon- 


sistent with any act or acts of Parliament which 
have been passed for the regulation of the trade 
and commerce of the said British territories in 
India. 

II. And be it further enacted, That all such 
regulations as shall be framed by the said court of 
directors for carrying on the trade to and from 
the British possessions in India, and the countries 
and States in amity with His Majesty, shall be, 
and they are hereby, directed to be subject to the 
superintendence, direction, and control of the board 
of commissioners for the affairs of India, in the 
same manner as all acts, operations, and concerns, 
which anywise relate to or concern the civil and 
military governments and revenues of the British 
territories and acquisitions in the East Indies now 
are. 

ILI. And be it further enacted, That it shall not 
be lawful for any general court of proprietors to 
alter or change, or to direct, or order, or authorize 
the altering or changing any resolution of the 
court of directors, or to rescind, revoke, suspend, 
or vary the same, in so far as the same relates to 
the intercourse of foreign nations in amity with 
His Majesty and the British territories in India. 





An act for carrying into execution the Treaty of Am- 
ity, Commerce, and Navigation, concluded between 
His Majesty and the United States of America. [4th 
July, 1797.) 


Whereas a Treaty of Amity, Commerce, and 
Navigation, has been concluded between His Ma- 
jesty and the United States of America: and 
whereas by the eleventh article of the said treaty, 
it is agreed between His Majesty and the United 
States of America, that there should be a recip- 
rocal and entirely perfect liberty of navigation and 
commerce between their respective people, in the 
manner, under the limitations, and on the condl- 
tions specified in the following articles of the said 
treaty ; and whereas, by the fifteenth article of the 
said treaty, it is further agreed, that no other or 
higher duties shall be paid by the ships or mer- 
chandise of the one party, in the ports of the other, 
than such as are paid by the like vessels or mer- 
chandise of all other nations; nor shall any other 
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or higher duty be imposed in one country on the 
importation of any articles the growth, produce, 
or manufacture of the other, than are or shall be 
payable on the importation of the like articles, be- 
ing of the growth, produce, or manufacture of any 
other foreign country ; nor shall any prohibition 
be imposed on the exportation or importation of 
any articles to or from the territories of the two 
parties, respectively, which shall not equally ex- 
tend to all other nations: 

Be it therefore enacted by the King’s most ex- 
cellent Majesty, by and with the advice and con- 
sent of the Lords Spiritual and Temporal, and 
Commons, in his present Parliament assembled 
and by the authority of the same, That it shall and 
may be lawful to import into this kingdom, di- 
rectly from any of the territories of the United 
States of America, in British built ships or vessels, 
owned, navigated, and registered according to 
law, or in ships built in the countries belonging 
to the United States of America, or any of them, 
or in ships taken by any of the ships or vessels of 
war belonging to the Government or any of the 
inhabitants of the said United States, having com- 
missions or letters of marque and reprisal from the 
Government of the said United States, and con- 
demned as lawful prize in any court of admiralty 
of the said United States, of which condemna- 
tion proof shall be given to the satisfaction of 
the commissioners of His Majesty’s customs, or 
any four or more of them, in that part of Great 
Britain called England, and any three or more of 
them, in that part of Great Britain called Scot- 
land, and owned by the subjects of the said Uni- 
ted States, op any of them, and whereof the mas- 
ter and three-fourths of the mariners, at least, are 
subjects of the said United States, any goods, 
wares, or merchandise, the growth, production, or 
manufacture of the said United States, which are 
not prohibited by law to be imported from foreign 
countries, and to enter and land such goods, wares, 
and merchandise, upon payment of the duties, 
and subject to the conditions and regulations here- 
inafter mentioned ; any law, custom, or usage, to 
the contrary in anywise notwithstanding. 

ll. And be it further enacted, That all such 
goods, wares, and merchandise, imported into 
Great Britain, either in such ships, or in British 
built ships, owned, navigated, and registered ac- 
cording to law, (except such goods, wares, and 
merchandise as are hereinafter particularly enume- 
rated or described,) shall, and may be entered and 
landed, upon payment of such duties of customs 
and excise, and no higher, as are payable on goods, 
wares, and merchandise of the like denomination 
or description, upon their importation into this 
kingdom, in British built ships, from any other 
foreign country ; and in cases where different du- 
ties are imposed upon goods, wares, and merchan- 
dise of the like denomination or description, im- 
ported from different foreign countries, then upon 
payment of the lowest duties which by our law 
are required to be paid on the importation, in Brit- 
ish built ships, of any such goods, wares, or mer- 
chandise, from any feasian country, according to 
the schedule, and tables marked A, D, and F, an- 





Great Britain. 
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nexed to an act, passed in the twenty-seventh 
year of His Majesty’s reign, entitled * An act for 
repealing the several duties of customs and excise, 
and granting other duties in lieu thereof, and for 
applying the said duties, together with the other 
duties composing the public revenue ; for permit- 
ting the importation of certain goods, wares, and 
merchandise, the produce of the European do- 
minions of the French King, into this kingdom; 
and for applying certain unclaimed moneys, re- 
maining, in the exchequer for the payment of an- 
nuities on lives, to the reduction of the national 
debt ;” or by any other laws in force, passed sub- 
sequent to the said act, touching the duties con- 
tained in the said schedule and tables marked A, 


D, and F, subject also, when imported in Ameri- 


can ships, to the countervailing duties imposed by 


this act. 
III. And, in order to encourage and promote 


the trade from the United States to this kingdom, 


Be it further enacted, That any pig iron, bar iron. 
pitch, tar, turpentine, rosin, pot ash, pearl ash, ma- 
hogany, masts, yards, and bowsprits, being the 
growth, production, or manufacture of the said 
United States, and all staves, and unmanufactur- 


ed goods and merchandise whatsoever, which are 


not prohibited by law to be imported from any 
foreign country, being the growth or production 
of the said United States, shall or may be import- 


ed in British or American ships, owned and navi- 
gated as hereinbefore required, upon payment of 
such duties of customs and excise, as are payable 
on the like goods, wares, and merchandise, when 
accompanied with the certificates required by law 


upon their importation into this kingdom, in Brit- 
ish built ships, from any British island or planta- 
tion in America, notwithstanding such goods, 
wares, or merchandise, may not be accompanied 
with the certificates heretofore required by law, 
subject also, when imported in American ships, to 
the countervailing duties imposed by this act. 

IV. Provided always, and be it further enacted, 
That, upon the importation into Great Britain 
from the said Unitéd States of America, of wheat, 
wheat meal or flour, rye, barley, beer or bigg, oats, 
oatmeal, peas, beans, Indian corn, and maize, the 
duties to be paid thereon, respectively, shall be 
regulated and ascertained according to the prices 
of wheat, rye, barley, beer or bigg, peas, beans, 
oats, and oatmeal. in the manner set forth and 
specified in the table marked D, in an act passed in 
the thirty-first year of His Majesty’s reign, enti- 
tled “ An act for regulating the importation and 
exportation of corn, and the payment of the duty 
on foreign corn imported, and of the bounty on 
British corn exported ;’ anything contained in 
this act to the contrary notwithstanding. 

V. And be it further enacted, That all oil made 
from fish, or creatures living in the sea, and blub- 
ber, whale fins, and spermaceti, being the produce 
of the fisheries carried on by the people of the said 
United States of America, may be imported from 
the countries of the said United States into this 
kingdom, in British or American ships, owned and 
navigated as hereinbefore required, upon pay- 
ment of such duties of customs as are payable 
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on the like goods and merchandise. upon their | portation of any such rice into the ports of London, 


importation into this kingdom, in British built | ristol, Portsmouth, Cowes, Liverpool, Lancaster, 
ships, from countries not under the duminion of | Falmouth, Poole, Whitehaven, Hull, Greenock, 
His Majesty, subject also, when imported in Ame- ' and Port Glasgow, or either of them, in the manner 
rican ships, to tne countervailing duties imposed | herein before expressed, the importer shall be at 
by this act. liberty to enter and land the same, without pay- 
VI. And be it further enacted, That any tobac- | ment of any duty whatever, upon condition that 
co, being the growth or production of any of the | such rice shall be warehoused under the joint 
territories of the said United States of America, | locks of His Majesty and the importers, in such 
may be imported in British or American ships, | warehouse or warehouses as shall be mptred of 
owned and navigated as hereinbefore required, | for that purpose by the commissioners of His Ma- 
upon payment of the same duties of customs and | jesty’s customs, or any four or more of them, in 
excise, as tobacco imported by British subjects, | that part of Great Britain called England, or any 
from any British colony or plantation in Ameri- | three or more of them in that part of Great Bri- 
ca, is, or may hereafter be, subject to; and that | tain called Scotland, or by the collector and 
any snuff, being the production or manufacture of | comptroller of His Majesty’s customs of the re- 
any of the said territories, may be imported, in | spective ports where such rice shall be imported: 
manner before mentioned. upon payment of such | And that every expense attending such ware- 
duties of customs and excise, as snuff, being the | housing shall be borne by the said importers; and 
roduction or manufacture of Europe, imported | that such importer or importers, or his or their 
rom Europe is, or hereafter may be, subject to, | known servant, shall from time to time, at all sea- 
and may be warehoused and again exported ; such | sonable hours, as occasion may require, have free 
tobacco and snuff to be subject, respectively, nev- | access to such warehouses, in the presence of some 
ertheless, to all and dager the regulations, re- | proper officer of the customs, for the purpose of 
strictions, penalties, and forfeitures, relating to the | skreening and shifting the rice, to prevent it re- 
importation and exportation thereof, or in any | ceiving damage; and that if any rice, which shall 
other respect relating thereto, of an act, made and | be so imported from the territories of the said 
— in the twenty-ninth year of ‘the reign of | United States into any of the ports above men- 
is present Majesty, entitled ‘‘An act for repeal- | tioned respectively, and warehoused as aforesaid, 
ing the duties on tobacco and snuff, and for grant- | shall be taken out of the warehouses, wherein the 
ing new duties in lieu thereof;” and another act, | same shall be secured under the joint locks of 
passed in the thirtieth year of his present Majes- | His Majesty and the importers as aforesaid, for 
ty’s reign, entitled “ An act to explain and amend | home consumption, the full duties due and paya- 
an act, made in the last session of Parliament, en- | ble by law, upon the importation of such rice into 
titled ‘ An act for repealing the duties on tobacco | this kingdom for home consumpfion, and also, 
and snuff, and for granting new duties in lieu there- | when imported in American ships, the counter- 
of ;” or of any other act since made relating there- | vailing duty imposed by this act shall, previously 
to, subject also, when imported in American | to its being taken out of such warehouses, be paid 
ships, to the countervailing duties imposed by this | to the collector of His Majesty’s customs at the 
act: Provided, always, That such tobacco shall | port where such rice shall be so warehoused ; but 
be accompanied with a manifest, as by law re- | that such importer, if he intends to export such 
quired. rice, shall have liberty to export the same from 
VII. And be it further enacted, That any rice, | such warehouses respectively, under the same re- 
being the growth or production of any of the ter- | gulations under which such rice might be export- 
ritories of the United States of America, which | ed by law immediately before the passing of this 
shall be imported directly from thence into any | act, without payment of any duty whatever: Pro- 
of the ports of Great Britain, in manner before | vided that the exportation of any such rice, here- 
mentioned, may, upon the importer paying down, | after to be warehoused under the authority of this 
in ready money, the duty of eight pence the hun- | act, be made within the said space of eighteen 
dred weight, being part of the duties now payable | months; but if not exported within that period, 
on the importation of rice, be landed and ware- | that the full duties payable by law, and also when 
housed, except as hereinafter provided, under the | imported in American ships, the countervailing 
joint locks of His Majesty and the importer, in | duty imposed by this act shall be paid for the 
such warehouses as shall be approved of for that | same, and not be afterwards drawn back; and 
purpose by the commissioners of His Majesty’s | that if any rice, which shall have been imported 
customs, or any four or more of them, in that | into any port of this kingdom, not herein before 
part of Great Britain called England, or any three | specially named, and shall have been warehoused 
or more of them, in that part of Great Britain called | upon the importer’s bond, in manner aforesaid, 
Scotland, or by the collector and comptroller of | shall within the time herein before mentioned, be 
His Majesty’s customs of the respective ports into | taken out of the warehouse wherein it shall have 
which such rice shall be imported, upon the im- | been so secured, to be exported directly from 
porter’s own bond for payment of the remainder | thence, the bond entered into for the payment ol 
of the duties due and payable for such rice within | the said duties thereon shall be discharged and 
eighteen months, according tothe net weight and | cancelled by debenture or debentures, made out 
quantity of such rice at the time it shall be so | and passed in the usual manner, for the quantity 
landed: Provided, always, That, upon the im- | or quantities of rice duly exported; and if any 
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rice imported into any port of this kingdom, not 
herein before specially named and warehoused in 
manner aforesaid, shall be taken out of any such 
warehouse for home consumption, the remainder 
of the duties due and payable by law, and also, 
when imported in American _P the counter- 
vailing duty by this act imposed, shall, previously 
to its being taken out of such warehouse, be paid 
to the collector of His Majesty’s customs at the 

ort where such rice shall be so warehoused. 
Provided, that if any rice warehoused under the 
authority of this act shall remain in such ware- 
house beyond the period of eighteen months, upon 
which the full duties due and payable by law shall 
not have been paid, then in such case the same 
shall and may be sold for the duties, in like man- 
ner,and under the same rules, regulations, and 
restrictions, as any other goods are now directed 
by law to be sold for the duties, and the produce 
applied in like manner as is directed by an act, 
passed in the twelfth year of the reign of her late 
Majesty Queen Anne, entitled “An act for en- 
couraging the tobacco trade.” 


VIII. Provided always, and be it further en- 
acted, That nothing herein contained shall be 
construed to prevent the importation of rice and 
other articles, without payinent of any duty what- 
ever, by virtue of an act passed in the present 
session of Parliament, entitled “An act to prohibit 
the exportation of corn, meal, flour, and potatoes, 
and to permit the importation of corn and other 
articles of provision, for a limited time, in any 
ships whatever, without payment of duty,” and 
in the manner in the said act mentioned during 
the continuance thereof. 


IX. And be it further enacted, That all goods, 
wares, and merchandise, so imported from the 
United States of America, shall, upon the export- 
ation thereof to any foreign country, be entitled 
to the same drawbacks as are or may hereafter be 
by law allowed upon the exportation of goods, 
wares, and merchandise, of the like denomination 
and description, when exported to any foreign 
country; and that there shall be allowed and paid 
the same drawbacks and bounties on goods, wares, 
and merchandise, exported from this kingdom to 
the territories of the United States, or any of 
them, as are or may hereafter be allowed by law 
upon the exportation of goods, wares, or merchan- 
dise, of the like denomination or description, to 
any of the islands, plantations, or colonies, belong- 
ing to the Crown of Great Britain in America. 


X. And be it further enacted, That there shall 
be allowed and paid the same drawbacks upon the 
exportation of any sort of foreign hemp, or foreign 
iron, exported from this kingdom to any British 
colony or plantation in America, and to the ter- 
ritories of the United States of America, or any 
of them, as are or may hereafter be allowed by 
law upon the exportation of the like sort of hemp, 
or iron, to othér foreign parts. 





XI. And whereas by the said fifteenth article 
of the treaty before mentioned the British Gov- 
ernment reserves to itself the right of imposing 
such duty as may be adequate to countervail the 
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difference of duty not payable on the importa- 


tion of European and Asiatic goods, when im- 
ported into the United States in British or in 
American vessels, be it therefore enacted, by the 
authority aforesaid, that, from and after the fifth 
day of January, one thousand seven hundred and 
ninety-eight, there shall be raised, levied, collect- 
ed and paid, to and for the use of His Majesty, his 
heirs and successors, on the importation into this 
kingdom of thegoods, waresand merchandise, here- 
inafter mentioned or described, being of the growth, 
production, or manufacture of any of the territo- 
ries of the United States of America, and import- 
ed directly thence in American ships or vessels, 
owned and navigated, as by this act is required, the 
followingadditional duties of customs, that istosay: 
on the importation of any such goods, wares, and 
merchandise, as aforesaid, (except tobacco, and 
other articles, for which provision is hereinafter 
made,) an additional duty, at and after the rate of 
ten pounds per centum on the produce and amount 
of the several duties of customs due and payable 
by law, on the importation into this kingdom of 
the like goods or merchandise, from any of the 
said United States, in British built ships or ves- 
sels; on the importation of any such pig iron, bar 
iron, potash, pearlash, in manner aforesaid, an ad- 
ditional duty, at and after the rate of ten pounds 
per centum, on the produce and amount of the 
several duties of customs due and payable by law 
on the importation into this kingdom of any such 
goods from any British colony or plantation in 
America, when not accompanied with the certi- 
ficates required by law; on the importation, in 
manner aforesaid, of any such pitch, tar, turpen- 
tine, rosin, mahogany, masts, yards, and bowsprits, 
and unmanufactured goods and merchandise as 
aforesaid, (wood, staves, and tobacco excepted, ) 
an additional duty, at and after the rate of ten 
pounds per centum on the produce and amount of 
the several duties of customs due and payable by 
law on the importation of any such goods into 
this kingdom, from any British colony or planta- 
tion in America; on the importation in manner 
aforesaid, of any such unmanufactured wood and 
staves, an additional duty, at and after the rate of 
ten pounds per centum on the produce and amount 
of the several duties of customs due and payable 
by law, on the importation of any such goods into 
this kingdom from any part of Europe, not within 
His Majesty’s dominions, in British built ships or 
vessels; on the importation, in manner aforesaid, 
of any oil made from fish, or creatures living in 
the sea, and blubber, whale fins, and spermaceti, 
being the produce of the fisheries carried on by 
the people of the said United States, and imported 
directly from thence into this kingdom in Ameri- 
can ships or vessels, owned and navigated as by 
this act required, an additional duty, at and after 
the rate of ten pounds per centum, on the produce 
and amount of the several duties of customs due 
and payable by law on the importation of any 
such goods into this kingdom {rom countries not 
under the dominion of His Majesty; on the im- 
portation, in manner aforesaid, of any such tobac- 
co so imported, an additicual duty of customs, at 
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and after the rate of one shilling and sixpence for | manner, and in or by any or either of the means, | aii 
hundred pounds weight of such tob sthods by which the f duties ot (pm 2ttet 
every hundred | d g such tobacco. | ways, or methods by which the former duties of D andr 
XII. Provided aiways, That nothing in this | custums and excise, and drawbacks of duties of levied 
act contained shall extend, or be construed to ex- | customs and excise upon goods, wares, or mer- | His M 
tend, to charge or impose the duty of ten pounds | chandise in general, and also by any or either of [7 


b 
per centum by this act imposed on certain goods | the special means, ways, or methods respectively, | sf 
and merchandise imported into this kingdom from | by which the former duties of customs and excise, she 
the said United States in American sbips, on the | and drawbacks of duties of customs and excise, [> ort 
produce or amount of the respective duties of five | upon goods, wares, or merchandise of the same | '?8 
| 


pounds per centum, and of ten pounds per centum, | sorts or kinds respectively, were, or might be man- — 
granted His Majesty by an act made in this pre- | aged, ascertained, levied, raised, collected, answer- | . i 
sent session of Parliament, entitled “An act for | ed, paid, recovered, and allowed, and the goods, | oa 
granting to His Majesty certain duties of customs | wares, or merchandise, so by this act respective] ™ odme 
on goods, wares, and merchandise, imported into, | made liable to the payment of or chargeable with 


; , ; an 
exported from, or brought and carried coastwise | duties of customs and excise, or so entitled to ' by 








within Great Britain, except wine, and except | drawback of duties of customs and excise, upon “ 
coals when brought or carried coastwise ; and for | the importation thereof into, or exportation there- | ond 3 
applying the money to a use by virtue of an act. | of from, Great Britain, or on any other account [7 x 
passed in the last session of Parliament, entitled | whatever. shall be and the same are hereby made ® thori 
An act for the reduction of the drawbacks and | subject and liable to all and every the conditions, ® ful t 
bounties now allowed on the exportation of sugar, | regulations, rules, restrictions, and forfeitures, to % tw’se 
towards defraying the increased charge occasioned which goods, wares, or merchandise in general, | japk 
by any loan granted, or stock created, by any act} and also all and every the special conditions, Pry 
or acts passed in the last session of Parliament.’ ” | rules, restrictions, regulations, and forfeitures, re- = ment 
XIII. Provided always, That if any goods or | spectively, to which the like goods, wares, or mer- B three 
merchandise so imported from the United States | chandise, respectively, were subject and liable by B shi 
of America shall be permitted, by virtue of any | any act or acts of Parliament in force on and im- 4 a 
act or acts of Parliament in force at the time of | mediately before the passing of this act respecting 4 of H 
such importation, to be secured in warehouses, | the revenues of customs and excise, except where i land 
without the payment of the duties due on the im- | any alteration is expressly made by this act; and to c: 
portation thereof, then, and in such case, the addi- | all and every pain, penalty, fine, or forfeiture, of : rel. ¢ 
tional duties of customs, by this act imposed, shall | any nature or kind whatever, for any offence a bidd 
not be payable. unless and until such goods shall | whatever committed against or in breach of any Sto th 
be taken out of such warehouse for the purpose of | act or acts of Parliament in force, on and immedi- Sand 
being used or consumed in this kingdom. ately before the passing of this act, made for se- eet 
XIV. Provided always, That nothing in this | curing the revenue of customs and excise, or for of 2 
act contained shall extend, or be construed to ex- | the regulation or improvement thereof, and the Hie 
tend, te repeal or anywise alter the duties of | several clauses, powers, and directions therein con- , x 
ckage, scavage, balliage, or portage, or any other | tained (unless where expressly altered by this act) ty a 
Setiea payable to the mayor and ueeeie and | shall and are hereby directed and declared to ex- post 
citizens of the city of London, or to the Lord | tend to, and shall be respectively applied, practised, offic 
Mayor of the said city for the time being, or to | and put in execution for and in respect of. the seve- port 
any other city or town corporate within the king- | ral duties of customs and excise and drawbacks of and 
dom of Great Britain, or to repeal, or anywise | duties of customs and excise hereby charged and mat 
alter any special privilege or exemption to which | allowed, in as full and ample manner, to all in- ty’s 
any person or persons, bodies politic or corporate, | tents and purposes whatever, as if all and every ivel 
is or are now entitled by law, but the same shall | the said acts, clauses, provisions, powers, direc- X 
be contined as heretofore. | tions, fines, pains, penalties, or forfeitures, were be : 
XV. And be it further enacted, That such of | particularly repeated and re-enacted in the body the 
the duties of customs and excise by this act im-| of this act. Ma 
posed, as shail arise in that part of Great Britain} XVII. And whereas, by the said fifteenth ar- cler 
called England, shall be under the management | ticle of the treaty before mentioned, it is further Bri 
of the respective commissioners of the customs | agreed that the British Government does reserve pay 
and excise in England for the time being, and such | to itself the right of imposing on American Jan 
thereof as shall arise in that part of Great Britain | vessels, entering into the British ports in Eu- eig! 
called Scotland shall be under the management | rope, a tonnage duty equal to that which shall be on 
of the respective commissioners of the customs | payable by British vessels in the ports of America: sub 
and excise in Scotland for the time being. | and whereas it is thought expedient, for the pre- ves 
XVI. And be it further enacted by the authority | sent. to exercise the power reserved in the said suc 
aforesaid, That the duties of customs and excise, | article so far only as relates to imposing a ton- pai 
and the drawbacks of the duties of customs and | nage duty on American ships entering the ports res 
excise upon, for, or in respect of the several goods, | of His Majesty’s dominions in Eftrope, equal to Hi 
wares, or merchandise by this act imposed and | the excess of the duty payable in the ports of the | sar 
allowed, shall and may be respectively managed, | United States by British ships, beyond that which an 
ascertained, raised, levied, collected, answered, | is payable by American ships entering the same su 


paid, recovered,-and allowed, in such and the like} ports: Be it therefore enacted, That, from and rec 
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after the fifth day of January, one thousand seven | 


) hundred and ninety-eight, there shall be raised, | 


> His Majesty, his heirs, and successors, a tonnage 
duty at and after the rate of two shillings of good | 
and lawful money of Great Britain, for each and 
> every ton burden of every ship or vessel belong- 
) ing to the inhabitants of the United States of 


~ every such ship or vessel shall, in case of any 
doubt or dispute as to the same, be ascertained by 
 admeasurement, in the mode and manner directed 


levied, collected, and paid, unto and for the use of 


America, coming or arriving within the limits of 
any port of Great Britain; and that the tonnage of 


by an act passed in the twenty-sixth year of His 
resent Majesty’s reign, entitled “An act for the 
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urther increase and encouragement of shipping 
and navigation.” 


XVIII. And be it further enacted by the au- | 
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Great Britain. 

XXI. And be it further enacted, That all the 
moneys from time to time arising by the several 
new and additional duties by this act imposed as 
aforesaid, (the necessary charges of raising and 
accounting for the same, respectively, excepted, ) 
shall from time to time be paid into the receipt 
of His Majesty’s exchequer at Westminster, and 
the said money, so paid in as aforesaid, shall be 
carried to and made part of the consolidated fund. 

XXII. And whereas, by the thirteenth article 
of the said treaty of amity, commerce, and navi- 
gation, between His Britannic Majesty and the 
United States of America, it is, among other 
things, provided, that the vessels belonging to the 
citizens of the United States of America shall be 
admitted and hospitably received in all the sea- 
ports and harbors of the British territories in the 
Kast Indies, and that the citizens of the said Uni- 


) said duty is paid as aforesaid; and, in case pay- 


thority aforesaid That it shall and may be law- | ted States may freely carry on a trade between 
ful to and for any officer or officers of His Majes- | the said territories and the said United States, in 


'» ty’scustomsto stop and detain every ship or vessel, | all articles of which the exportation or importa- 


tion, respectively, to and from the said territories, 
shall not be entirely prohibited: And it is further 
ment thereof shall not be made for the space of | provided, That the said trade shall be carried on 
three calendar months after the arrival of such | under the regulations contained in the said arti- 
ship or vessel at anv port in this kingdom, it shall | cle; and it is es agreed that the vessels of 
and may be lawful to and for the commissioners | the United States shall not carry any of the arti- 
of His Majesty’s customs in England and Scot-| cles exported by them from the said British terri- 
land. respectively, or any three or more of them, | tories to any port or place, except to some port or 
to cause such ship or vessel, and her masts. appa- | place in America, where the same shall be unla- 
rel, and furniture, to be sold publicly to the best | den, and that such regulations shall be adopted 


liable to the payment of the said duty, until the | 


bidder, and the produce thereof to be applied, first, 
to the charges that shall arise by such detention 


_ and sale; next, to the said duty imposed by this | 
_ act, and the overplus to be paid to the proprietor | fore enacted, That it shall and may be lawful for 


| by both parties as shall from time to time be found 


| necessary to enforce the due and faithful observ- 


ance of the above recited stipulation: Be tt there- 


of such ship or vessel, or other person duly au-| the ships belonging to the citizens of the United 
chorized by such proprietor to receive the same. | States to carry on the said trade to the British 
XIX. And be it further enacted by the authori- | territories in the East Indies, and to import into 
ty aforesaid, That the tonnage duty hereby im-| and export from the said territories all articles of 
posed shall be paid into the hands of the proper| which the importation or exportation, respect- 
officer of His Majesty’s customs, at the respective | ively, to or from the said territories, shall not be 
ports or places where such duty shall become due | entirely prohibited, in the manner, and with the 
and payable, and such duty shall be under the | privilegesand advantages, and subject to the re- 
management of the commissioners of His Majes- | strictions and regulations contained and expressed 
ty’s customs in England and Scotland, respect- | in the said thirteenth article of the said treaty of 
ively. | amity, commerce, and navigation, any law to the 
XX. And to the intent that the said duty may | contrary notwithstanding ; and, particularly, not- 
be answered and paid, Be it further enacted by | withstanding any provisions contained in an act 
the authority aforesaid, That no officer of His | passed in the twelfth year of the reign of His late 
Majesty’s customs whatever, or his deputy, or | Majesty King Charles the Second, entitled “ An 
clerk, at any of the said ports or places in Great | act for the encouraging and increasing of ship- 
Britain, where such duty shall become due and | ping and navigation.” 
payable, shall, from and after the said fifth day ot | XXIII. And be it further enacted, That all 
January, one thousand seven hundred and ninety- | acts or engagements entered into by the subjects 
eight, take or receive any entry outwards, cocket | of the United States or of His Majesty, in pursu- 
or report outwards, for any ship or vessel liable or | ance of the said thirteenth article, shall be deemed 
subject to the said duty, nor shall such ship or | and taken to be lawfully done, provided the same 
vessel be suffered or permitted to depart from any | shall have been done or entered into, since the final 
such port or place until the said duty shall be | ratification of the said treaty; and provided the 
paid, pursuant to the directions of this act, to the | same might have been done and entered into, 
respective collectors or other principal officers of | agreeably to the said thirteenth article, any law to 
His Majesty’s customs authorized to receive the | the contrary notwithstanding ; and the same shall 
same, and until the respective master or owner of | be deemed, and taken to be, in all respects, and to 
any such ship or canis subject to the payment of | all intents and purposes whatsoever, as if thesame 
such duty, shall show to such respective officer a| had been done, entered into, or had taken place, 
receipt for the same. | subsequent to the passing of this act, any prohibi- 
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tion to the contrary notwithstanding ; and no pen- | 
alty, forfeiture, or disability, of any kind or nature 
whatsoever, shall be incurred or sued for, for or | 
on account of any such acts or engagements. 
XXIV. And whereas, by the ninth article of 
the said treaty, it was agreed that British subjects, 
who then held lands in the territories of the said 
United States, and American citizens, who then 
held lands in the dominions of His Majesty, should 
continue to hold them according to the nature and 
tenure of their respective States and titles therein, 
and might grant, sell, or devise the same to whom 
they should please, in like manner as if they were 
natives, and that neither they nor their heirs or as- 
signs should, so far as might respect the said lands, 
and the legal remedies incident thereto, be regard- 
ed as aliens: Be it therefore enacted by the au- 
therity aforesaid, That all lands, tenements, and 
hereditaments, in the Kingdom of Great Britain, 
or the territories and dependencies thereto be- 
longing, which, on the said twenty-eighth day of | 
October, one thousand seven hundred and ninety- 
five, (being the day of the exchange of the ratifica- 
tion of the said treaty between His Majesty and 
the United States,) were held by American citi- 
zens, shall be held and enjoyed, granted, sold, and 
devised, according to the stipulations and agree- | 
ments contained in the said article, any law, cus- | 
tom, or usage, to the contrary notwithstanding. 
XXV. Provided always, That nothing herein 
contained shall extend, or be construed to extend, 
to give any right, title, or privilege, to any person, | 
not being a natural born subject of this realm, 
which such person would not have been entitled 
to, if this act had not been made, other than, and 
except such rights, titles, and privileges, as shall | 
be necessary for the true and faithful performance 
of the stipulations in the said article contained, 
according to the true intent and meaning thereof, 
or to give to any person, not being either a natu- 
ral born subject of this realm, or a citizen of the 
said United States, any right, title, or privilege, to 
which such person would not have been entitled 
if this act had not been made. 
XXVI. And whereas by the said treaty it is | 
further agreed, that His Majesty and the United 
States, on mutual requisitions by them respect- 
ively, or by their respective Ministers or officers 
authorized to make the same, will deliver up to 
justice all persons who, being charged with mur- | 
der or forgery committed within the jurisdiction | 
of either, shall seek an asylum within any of the | 
countries of the other, provided that this shall | 
only be done on such evidence of criminality as, | 
according the laws of the place where the fugitive | 
or person so charged shall be found, would justify his 
apprehension and commitment for trial, if the of- | 
fence had there been committed, and that the ex- | 
pense of such apprehension and delivery shall be 
borne and defrayed by those who make the requi- 
sition, and receive the fugitive: Be it enacted by 
the authority aforesaid, That in case requisition 
shall at any time be made, in pursuance of, and 
according to, the said article, for the delivery of 
any person charged with murder or forgery, com- 
mitted within the jurisdiction of the said United 

















States, it shall be lawful for one of His Majesty’ 


—s Secretaries of State, by warrant unde, 
is hand and seal, to signify that such requisition 
has been so made, and to require all justices of th 
peace, and other magistrates and officers of justice 
to govern themselves accordingly, and to be aij. 
ing and assisting in apprehending the person sy 
charged, and committing such person, for the pur. 
pose of being delivered up to justice, according to 
the provisions in the said article; and thereupon 
it shall be lawful for any justice of the peace, o; 
other person having power to commit for trial 
persons charged with 
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offences against the laws of | 


this Kingdom, to examine, upon oath, any person | 


or persons touching the truth of such charge, and 
upon such evidence as, according to the laws of 
this Kingdom, would justify the apprehension and 
commitment for trial of the person so charged, if 
the offence wherewith he shall be so charged had 
been committed in this Kingdom ; and it shall be 
lawful for such justice of the peace, or other per- 
sons having power to commit,as aforesaid, to com- 
mit the person so charged to His Majesty’s jail, 
there toremain, until delivered pursuant to such re- 
quisition, as aforesaid, and thereupon it shall be 
lawful for one of His Majesty’s Secretaries of 
State, by warrant under his hand and seal, to order 
the person so committed to be delivered to such 
person or persons as shall be authorized by the 
said United States to receive the person so commit- 
ted, and convey such person to the dominions of 
the said United States, to be tried for the offence 
with which such person shall be so charged ; and, 
if the person so charged shall escape out of any 
custody to which he shall be committed as afore- 
said, it shall be lawful to retake such person in 
the same manner as any person charged with any 
offence against the laws of this Kingdom may be 
retaken upon an escape, so that such person s0 
charged as aforesaid, may be effectually delivered 
up to justice, according to the true intent and 
meaning of the said article of the said treaty. 
XXVII. And be it further enacted, That this 
act shall continue in force so long as the said 
treaty between His Majesty and the United States 
of America shall continue in force, and no longer. 


[The following documents, explanatory of the Treaty 
with Great Britain, and of the acts of Parliament 
laid before Congress by the preceding Message, are 
added to those communicated by the President.) 

Mr. King to the Secretary of State. 
Lonpon, June 12, 1797. 
Sir: I had the honor to state to you, in a for- 


mer letter, that a bill was soon to be brought into 


Parliament, making the commercial provisions 
required by our treaty. Such a bill has been !n- 
troduced into the House of Commons; and, a2 


abstract of it having been sent to me from Lord 


Grenville’s office, 1 sent his Lordship a note, with 
sundry observstions upon the regulations proposed 
to be established concerning our trade and nav!ga- 
tion, and requesting his Lordship to confer with 
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me upon the subject before the bill should be dis- 


? cussed in the House of Commons. 


| I enclose a copy of the abstract, note, and re- | 
> marks. 


In my conference with Lord Grenville, 


I briefly recapitulated the objections which had 


occurred against the provision of the bill. His 
Lordship received them with great candor, and 
observed that the details of the treaty, as well 
as the proposed regulations, being out of his 
mind, he could not speak with confidence, or 
conclusively, respecting them, that, in respect to 
the requisition that our ships trading to Great 
Britain should be American built, or prize vessels, 
and navigated by at least three-fourths American 
seamen, he said it was conformable to the analo- 


» gous provisions in all former cases, and that this 


provision existed under the commercial treaty 
with France, concluded in 1786. I observed that 
it was impracticable to discriminate, in certain 
cases, American built from foreign built ships, 
since all vessels owned on a certain day, in the 


; year 1789, had been registered as American ships ; 


MAB beh, 


that, though the greatest part, indeed, nearly all 
of these ships were American built, yet there were 
a few foreign built, and that a discrimination was 
impracticable. His Lordship replied that he did 
not imagine that, in practice, there would be any 
difficulty experienced from this regulation. I re- 
peated, in detail, the objections to the bill, on ac- 
count of the omission of a revision corresponding 
with that part of the fifteenth article of the treaty 
which it has been supposed authorizes us to im- 
port into Great Britain, in American vessels, the 


productions of every country, without being con- | 


fined to those of America; I said the article, in 
this respect, was in the face of the navigation act, 


but that we could understand it in no other light. | 
His Lordship answered that he could not, at that | 


time, make any reply on that point, but expected 
very soon to be able fully to discuss it. 

His remarks respecting the countervailing duty 
were of a similar nature. He said they were de- 
sirous of preserving the present footing of the trade, 
as far as they could consistently with their treaties 
with other nations, and that he believed that the 
variations would be very immaterial ; that a table 


was preparing which would exhibit, at one view, | 


the present footing of the trade, and likewise the 
variations that would take place by the imposition 
of the countervailing duty ; that, till such a view 
was before him, he could not, with any advantage, 
speak concerning the manner of executing the 
right reserved to them by the treaty. 

His Lordship said there was a distinction be- 
tween the light money collected in England, and 
the tonnage duty levied in America; the former 
was private property, and the latter was a public 
revenue ; besides, that the British lights were use- 


ful to our commerce, not only with England, but | 


Great Britain. 
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also with other neighboring nations, while our 
lights were of advantage only in our trade. 
I replied that the object of the parties was, to 
give an equal and fair competition to their re- 
| spective ships in their trade with each other; that 
it was of no importance, and, in reference to that 
equality, that there was no difference whether the 
‘imposition was for private or public purposes. Nor 
did we maintain our light-houses at less expense 
from the circumstance of their being, from our 
| local position, almost exclusively beneficial to the 
ships that resorted to our ports; that the right, 
‘under the treaty, to impose a tonnage duty on 
American ships, must be decided by the fact whe- 
| ther British ships, resorting to the American ports, 
/now pay a greater duty per ton than American 
ships pay which resort to British ports. 
| Lord Grenville said, that in the equalization of 
tonnage duties, under former treaties, the light 
duties had never been included in the compensa- 
| tion, and that it might affect their whole system 
| toconsider them as a branch of their public revenue 
I replied that, in order that their system might 
not be disturbed, perhaps it might be agreed that 
‘they should impose the proposed duty of two shil- 
lings sterling per ton on American vessels, to bal- 
ance the difference of tonnage duties in the Ame- 
rican ports; and that we should impose two shil- 
lings sterling per ton on British ships, to balance 
the difference of light money in the British ports. 
'Lord Grenville answered, that the subject was 
not then so distinctly in his possession as to enable 
him to pursue the conversation with advantage. 
Concerning the India trade his Lordship said 
that he saw no objection to insert a clause in the 
bill, or to introduce a new bill, giving to the India 
company a right to permit the American ships to 
take freights from India to China, and likewise 
‘from India to Europe, leaving the subject in the 
discretion of the local Government of India; and 
that it was likewise proper that the bill should 
‘contain a clause, making valid insurances on Ame- 
rican ships, which had been made in England 
since the conclusion of the treaty. In respect to 
the doubt which has been started in the case of 
‘the American ship Argonaut, Collect, master, 
whether the trade from America to the British 
territories in India must not be direct, Lord Gren- 
ville said he did not think there would be any 
difficulty on that point. Our conference ended 
with Lord Grenville saying that, as soon as he 
should receive the necessary information and doc- 
uments on this subject, he would converse with 
me further. She 
I ought to observe to you that no certain infer- 
‘ence results from this conversation ; Lord Gren- 
ville having commenced it by saying that he was 
‘not prepared to speak conclusively on any point. 
With pertect respect, &c., RUFUS KING, 
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{The following is the abstract, transmitted by Lord Grenville to Mr. King, and the remarks of Mr. King thereon, 
referred to in the preceding despatch.] 


ABSTRACT. 


Section 1. Any goods, wares, and merchan- 
dise, the produce and manufacture of the United 
States, which are not prohibited by law to be im- 

orted from foreign countries, may be imported 
coal into this Kingdom, subject to the duties 
hereafter mentioned, in American built ships, or 
American prize ships, owned by the subjects of 
the said United States, and navigated by a master 
and three-fourths at least Americans. 


2. American produce or manufactures, (except 
as hereafter enumerated,) to pay the same duties 
of customs and excise as if imported from any 
other foreign country in British ships. And where 
different duties are imposed upon importation from 
different foreign countries, then upon the lowest 
of such duties in tables A, D, and F, in the con- 
solidation act. If imported in American ships, 
then subject also to the countervailing duties im- 
posed by this act. 

3. Pig iron, bar iron, pitch, tar, turpentine, rosin, 
potash, pearlash, masts, yards, bowsprits, and un- 
manufactured wood and staves, imported, without 
any certificate, to pay the same duties as if im- 
ported in British-built ships, from the British 
Plantations, with certificates subject, also, if im- 
ported in American ships, to the countervailing 
duties imposed by this act. 

4. Oil, blubber, whale fins, and spermaceti, may 
be imported on the same duties as if imported in 
British-built ships from foreign countries, subject 
likewise to the countervailing duties imposed by 
this act. 


REMARKS. 


Section 1. The ships belonging to the people 
and inhabitants of the United States consist o/ 
American built and foreign built ships. This 
section establishes a discrimination. Americay 
built ships, belonging to Americans, may trade tp 
Great Britain; ships not built in America, though 
owned by Americans, may not trade to Grea 
Britain, unless they are prize ships. It is not 
plain that the treaty permits this discrimination 
to be made. The expressions in the 14th ar. 
ticle are, “the people and inhabitants of the two 
countries, respectively, shall have liberty freely 
and securely, &c.,to come with their ships and 
cargoes to the lands, cities, &c., within the domio- 
ions and territories aforesaid, to enter into the 
same, &c., subject as to what respects this article 
to the laws of the respective countries.” This 
limitation is supposed to regard the prohibition of, 
and the duties upon, particular commodities, and 
not to refer to the quality of the ships, nor the 
manner in which they shall be navigated, whe- 
ther navigated by subjects or foreigners. The 
section seems to be liable to objection, not only on 
account of the discrimination of native built from 
foreign built ships, but also in respect to the regu- 
lation that three-fourths of the crew of American 
ships should be Americans—regulations adopted 
by Great Britain, in their system, but not required 
by the United States. A third objection to the 
section is, that it confines the American trade with 
Great Britain to goods, wares, and merchandise, 
of the growth and manufacture of the United 
States, contrary to a clause of the 15th article of 
the treaty, that permits the importation, by Ame- 
rican vessels, of any article (whether the produc- 
tion or manufacture of the United States or other- 
wise) that may be imported by the ships of any 
other country. 

Sections 2, 3, 4, 5, 6, 7, 8. These sections ap- 
pear to change, in several instances, the footing 
on which the American trade now stands; and 
this to its disadvantage. At this time any uD 
manufactured goods and merchandises, the im- 
portation of which is not prohibited by law, (ex 
cept tobacco, fish oil, whale fins, and spermacetl, 
which are subject to other regulations,) and any 
pig iron, bar iron, pitch, tar, turpentine, rosin, pot- 
ash, pearlash, indigo, masts, yards, and bowsprits. 
the growth or production of the United States, 
may he imported on the footing specified in the 
third section. All other goods and merchandise 
(except tobacco, snuff, and rice,) not above env- 
merated; and also fish oil, whale fins, and sperma- 
ceti; being of the growth, production, or manu- 
facture of the United States, may be imported on 
the footing specified in the second section. 

Tobacco, snuff, and rice, will remain upon the 
same footing on which they now stand. 

These changes will yield little or no advantage 
to the British revenue; they will affect, disadvaa- 
tageously, the course of business which, from 
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a 5. Tobacco may be imported on the same du- 
tis as from a British colony; and snuff upon the 








practice, has become, in some degree, habitual; 
they regard a subject of detail and intricacy in 5) 
which alterations, for slight causes, should be 
avoided; they, moreover, afford occasion for mis- 
representation and misunderstandings; added to 


thereon, 


same duty as when imported from Europe, sub- 


“ject to the regulations of the 29th George IIL, 
and 30th George III., and to the countervailing 











pone + duty. which, the early period at which the commercial 
Thi \ 6. Rice may be landed and warehoused upon regulations ef the treaty must again come under 
a ~ paying 8d. the ewt., and giving bond for the re- examination, and the mutual interest of the par- 
ade z + mainder of the duties within eighteen months: ties that the most impartial and liberal views 
“eri ' Provided that, in the port of London, and other should prevail on that occasion, may lead, at least, 
Great a enumerated ports, it may be landed and ware- toa doubt whether any change of the existing 
is not ia housed without paying any duty, with liberty to state of the trade between Great Britain and the 
nation |. &xPort the same within eighteen months; or, if United States, will be a measute of prudence, in 
th ar p) taken out for home consumption, upon paying the reference to future and more important arrange- 
“ t > duty payable thereon. oe ments on that subject. 
f Wo fA saving of the temporary provision bill, which 
on ‘| admits certain articles duty free. 
Sieeate ; 7. Goods, &c., exported from the United States, 
to the entitled to the same drawbacks, when exported 
- E from Great Britain to any foreign country, as the 
xn | like goods are entitled to on exportation to any 
ion of ’ other foreign country, by law ; and goods exported 
~ .-i £. tothe United States, entitled to the same draw- 
‘. - > backs and bounties as if exported to the British 
‘} " © colonies. . 
| The '  §. The same drawback upon the exportation of 
aly _ _ foreign hemp and iron to any British colony, or to 
‘ftom E. the United States, as is now, or may hereafter be, 
reoy. | allowed by law, upon the exportation thereof to 
rican ae Other foreign ports. ji 
opted _ 9 From and after the 5th of January, 1798, — Sections 9 to 20, both inclusive. These sec- 
red P g00ds, &e., the growth, produce, or manufacture tions are liable to objections; the right to impose 
a ' of the United States of America, imported into a countervailing duty is clear; the policy, under 
pio this country, directly from the said States. in existing circumstances, of exercising this right, 
ite American ships, to be subject to the following merits, perhaps, consideration. 
intial additional duties of customs, viz: Most of the commodities imported into Great 
a af 10. All goods, &c., except tobacco and other Britain by American ships are raw materials, and 
in articles for which provision is made hereafter, ten of importance to the manufactures, to the naviga- 
ie, per cent. on the amount of the duties of customs, tion, and to the marine of England; the policy of 
ra payable on such articles when imported from the England has hitherto been, to obtain these arti- 
er. United States in British ships. cles in the cheapest and most easy manner: this 
7 11. Pig iron, bar iron, pot and pearl ash, ten countervailing duty, though disadvantageous to 
im per cent., on the amount of the duties of customs the American, will enhance the price of raw ma- 
i payable on the said articles imported from any terials to the manufacturer of England; it will 
pes British colony or plantation in America, when also change the present footing of the American 
a not accompanied with the certificates required trade, and be liable to the inconveniences that 
a by law. may arise from such change. 
Fed 12. Pitch, tar, turpentine, rosin, masts, yards, _ Besides, the object which alone can be in view 
(em and bowsprits, ten per cent., on the amount of the in the imposition of this countervailing tax, may 
oe custom duties payable on these articles when im- be defeated, after the expiration of two years sub- 
"7 ported from any British colony or plantation in sequent to the peace: it is only for that term that 
cn America. : the American Government are restrained from 
sl 13. Unmanufactured wood and staves, ten per increasing the existing difference of duties on 
a cent. on the duties of customs payable on such goods imported into the United States in Ameri- 
dise goods, imported from any part of Europe not can and British ships; the British Government 
wy within His Majesty’s domains, in British shisis can countervail only the now existing difference ; 
-_ 14, Oil, blubber, whale fins, and spermaceti, the the American Government cannot increase this 
_ produce of American fisheries, ten per cent. on difference at any time before the expiration of two 
ro the duties of customs payable on the like articles, years after the peace ; but, afterwards, they may 
sin on importation from countries not under the do- increase the difference; and the British Govern- 
* minion of His Majesty. ment will have no right to countervail such aug- 
a 15. Tobacco, 18d. per hundred Ibs. weight. mentation. It may be added that, admitting the 
7 16. This act not to be construed to impose this policy to be as clear as the right, still it is not ob- 
im additional duty of ten per cent. on the duties of vious that the manner of imposing this counter- 
on five per cent.. and ten per cent. granted to His vailing duty is warranted by the treaty. The 


Majesty, by an act of the present session, on cer- 


right reserved, is to countervail, by an adequate 
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tain goods (except wine and coals) exported from, 
or brought, and carried coastwise within Great 
Britain. 

17. This additional duty of ten per cent. not to 
be paid on goods permitted to be imported from 
the United States, to be warehoused, until, and 
unless, such goods are taken out of the warehouse 
to be consumed in this Kingdom. 

18. This act not to exempt from duty any arti- 
cles in American ships, which, by any law now 
in force, may be imported without payment of 
duty only upon condition of their being brought 
in British ships, unless such goods are particular- 
ly exempted ln duty by this act. 

19. Proviso to save the duties of package, scav- 
age, balliaze, or porterage, or other duties payable 
to the ~~ of London, or other corporation, and 
to save also special privileges and exemptions be- 
longing to any private persons or bodies politic. 

20. All the duties imposed by this act, placed 
under the respective Cormmissioners of Excise and 
Customs in England or Scotland. All these du- 
ties and drawbacks, as well as all penalties and 
forfeitures arising from this act, subjected to the 
rules and regulations already provided by law in 
such cases respectively. 


21. A tonnage duty of 2s. to be paid by Ameri- 
can ships arriving in Great Britain, such tonnage 
to be ascertained by admeasurement, according to 
statutes 26th George III., ch. 60. 

22. Officers of the customs may detain ships, 
and, after the space of three months, such ships 
may be sold for paying such tonnage duty. 

23. The produce of such tonnage duties to be 
under the management of the Commissioners of 
the Customs in England and Scotland; and no 
such ship is to be suffered to clear out until the 
master shall have produced a receipt for the pay- 
ment of the tonnage duty. 


duty, the difference of duty payable on goods im. 
ported into the United States by American and 
British ships: the thing to be countervailed js 
not a given sum, but a ratio, or proportion; the 
rule is simple, and its application should be so 
likewise. Instead of imposing ten per cent. upon 
the duties payable on American goods imported 
from America in British ships, which it is con- 
ceived would be a rule in itself simple, as well as 
simple in its operation, these sections, in some 
cases, impose ten per cent. upon the duties pay- 
able on goods imported from the United States 
by British ships; in others, ten per cent. upon the 
duties payable on similar goods imported from 
British colonies, without certain certificates ; in 
others, ten per cent upon the duties payable on sin- 
ilar goods imported from British colonies; in others, 
including certain articles of wood, the duty on 
which will amount to a prohibition, ten per cent. 
on the duties payable on similar — im ported 
in British ships from any part of Europe, not un- 
der the British dominions; in others, including 
the important article of fish oil, already subject to 
a very heavy duty, ten per cent. upon the duties 
payable on similar goods imported from countries 
not under the British dominions; and, in the case 
of tobacco, a specific sum, not a proportion of 
duty, of 18d. per hundred. 

It is possible that this mode of executing the 
countervailing right may be the least burdensome 
to the American commerce ; but, as the standards 
referred to are various and unknown, it may be, 
likewise, that this manner of executing the right 
will be found to be injurious; it seems certain 
that it will be obscure to the Americans. Besides, 
a plain, simple, as well as an equitable mode of 
imposing this countervailing duty may be devised. 
Why. then, resort to one that is, at least, to one 
of the parties, obscure, complex, and concerning 
the equity of which it can only be an affair of 
conjecture. 


Sections 21, 22,23. These sections propose to 
levy 2s. per ton on American ships, under that 
clause of the 15th article of the treaty reserving 
to Great Britain a right to impose, on American 
vessels in Europe, a tonnage duty, to equal that 
im post on British vessels within the United States. 
The object of the treaty was to put upon an equal 
footing the ships of the two countries in their 
trade and intercourse with each other. This was 
equitable ; and if a difference of imposition exist, 
it should be countervailed ; the. propriety of the 
tax, then, depends on the fact, whether British 
vessels, trading to the American ports, do pay 
higher tonnage duties than American vessels, 
trading to British ports, pay ; the coast of Amer'- 
ca is very extensive; and, from one extreme (0 
the other, is lighted ata great expense ; there Is 
no duty or tax collected from ships under the 
name of light money; the only tax or duty }s 
called a tonnage duty, which amounts to 2s. 3d. 
sterling per ton on foreign ships ; this tax, toget)i- 
er with one of the same denomination, but less in 
amount, paid by American ships, is paid with all 
other taxes into the General Treasury, and stands 
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24. Money arising from the duties imposed by 
this act to be paid into the Exchequer, and to be 
made part of the consolidated fund. 

25. Lands, &e., holden by American citizens 
on the 28th of October, 1795, shall be enjoyed, 
granted, &ec., according to the stipulations and 
agreements in the 9th article of the treaty. 

26. Proviso, that this shall not extend to give 
to persons, not being natural born subjects, other 
privileges, &c., than such as are necessary for the 
foregoing purpose. 

27. In case of requisition, according to the 27th 


article of the treaty, His Majesty’s Secretary of 


State is to require justices of the peace, &c., to 
apprehend persons charged with murder or forg- 
ery, committed within the United States, and to 
proceed in the examination, and commit to jail 
the same as if such crime had been committed in 
this kingdom ; and to order the persons so appre- 
hended and committed to be delivered to any per- 
son authorized from the United States to receive 
them into custody. 
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appropriated, in common with them, for the pay- 
ment of annuities, and the various objects of pub- 
lic expenditure, including the building and sup- 
port of light-houses, beacons, buoys, &c. In the 
ports of Great Britain the duties paid on the ton- 
nage of foreign ships, for light money, and other 
objects, vary ; and, indeed, from the rights of dif- 
ferent cities and corporations it is not easy to as- 
certain, with precision, the extent of these de- 
mands upon foreigners in their commerce with 
Great Britain. In Liverpool and Bristol, as well 
as in London, there are taxes, incident to naviga- 
tion, which are levied in a double or some in- 
creased ratio upon foreign ships; in all cases the 
British light money is double upon foreign ships. 
Thelights of St. George’s channel, on foreign ships, 
amount to 10d. per ton; in the English channel, 
to 2s. 4d. per ton ; and the Northern lights, to 84d. 
per ton ; and American ships, touching for orders, 
and bouad up channel as far as Amsterdam, pay 
all the channel lights ; and if to the northward of 
Amsterdam, they pay the channel and northern 
lights; and it is understood that this duty is ex- 
acted for the passage, up and down, whether the 
vessel returns down channel, goes north-about, or 
never returns. Thus, on an American vessel of 
200 tons burden, the duty for channel lights is 
£23 6s. 8d.,and for northern lights £7 1s. 8d., 
making £30 8s. 4d.; which, taken for both pas- 
sages up and down, makes £60 16s. 8d., or 6s. 1d. 
per ton. If the American ship falls into. St. 
George’s channel, and afterwards pursues her voy- 
age up the English channel, which is not uncom- 
mon, she pays for the lights in St. George’s chan- 
nel, which amount to 10d. per ton; which, added 
to 6s. 1d. gives a tonnage duty of 6s. 11d. paid by 
American ships, and amounting, on a ship of 200 
tons, to £69 3s. 4d., which is £34 11s. 8d. more 
than is paid by a British ship of the same ton- 
nage: Provided that British ships pay for the pas- 
sage, upand down, otherwise the difference against 
the American ship will be £49 15s. 10d. 


Or thus: A British and American ship, for the 
advantage of all the lights on the American coast, 
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28. American ships may trade to and from the 
British territories in the East Indies, subject to the 
restrictions contained in the 13th article of the 
treaty, and notwithstanding the Navigation Act, 
12th Charles II., sec. 22. 

29. All acts or engagements done or entered 
into by American or British subjects, in pursu- 
ance of the 13th article of the treaty, since the 
final ratification of the treaty, and in conformity 
thereto, shall be deemed, to all intents and pur- 
poses, as if they had been done or entered into, 
subsequent to the passing of this act. 

30. This act to continue as long as the treaty, 
and no longer. 


in their inward and outward passage, pay a top. 
nage duty, viz: 
A British ship of 200 tons - Ség, £22 \(y 


An American, of like tonnage, - 2 jp 
. | 
Difference - - ° - £20 00 








— 


A British and American ship for the advantage 
of the lights in St. George’s Channel, the English 
Channel, and for the Northern Lights, pay a ton. 
nage duty, viz: 


British ship of 200 tons, for a sin- 


gle passage - - - £19 7s. 6d, 

American ship, of the same ton- 
nage, double passage - - 69 3 4 
£19 15 10 








Or, if the British ship pays two, or double pas- 
sages, then thus: 


British ship - - - £34 lls. 8d, 
American do. - - oe, 2.4 


Difference - - - £34 11 8 
This is stating the question in the strongest 
manner against the American ships. If, instead 
thereof, an average statement could be made, es- 
pecially if, in addition to the heavy tax for the 
support of lights which foreign ships pay, the 
local and corporate duties are taken into the ac- 
count, it is confidently believed that a result would 
appear unfavorable (if not in the extreme above 
stated) to the American navigation. The con- 
clusion is against the proposed tonnage duty of 2s. 
er ton, on American vessels. It is true that few 
ritish vessels are at present employed in the trade 
between Great Britain and the United States. 
This may be satisfactorily accounted for, without 
recourse to an opinion that it proceeds from the 
tonnage duty imposed by the United States. 
Sec. 28. The American cargoes for the India 
market consist of wines, usually taken on board in 
the outward passage at Madeira, and various other 
articles, sometimes collected in America, and fre- 
quently purchased on the outward passage in Eng- 
land and elsewhere. This was the footing on 
which the trade stood when the treaty was made. 
The object of the treaty, in this respect, was, to 
convert a favor into a right. A question has been 
started, whether the trade from the United States 
to India must not be direct in the outward, as well 
as ip the return passage. It is of importance to 
the security of this branch of the American com- 
merce, that no doubts should exist on this point; 
and, as from a careful examination of the article 
there does not appear to be any reason to doubt 
the intentions of the parties, it is to be wished that 
expressions may be used in the proposed bill 
which shall remove all questions on this point. 
The American vessels which take on board 
goods in the British territories in India are requir 
ed to return direct to America; but it never has 
been understood that the voyage must be direct 
from America to such British territories. Should 
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such a construction be attempted, it would defeat, 
in a very considerable degree, the benefit of the 
article. The footing of sufferance on which the 
trade stood before the treaty would be preferable. 

Previous to the treaty, American vessels some- 
times obtained freights from the British territo- 
ries in India to China. It is believed that such 
freights are still occasionally obtained by the 
Danes aud Swedes ; and, likewise, that the ships 
of these nations obtain permission of the British 
local Government in India, to take freights from 
India to different parts of Europe. 

It would be a very satisfactory measure to the 
American merchants, if, by a clause in the pro- 
posed act of Parliament, these advantages, which 
are gratuitously enjoyed by the Swedes and 
Danes, might likewise be enjoyed by the Ameri- 
cans, in such cases as the competent authority in 
India should allow. 

Ali that is desired on this head is, that the treaty 
may not be construed to incapacitate the Ameri- 
cans from enjoying, by favor, those advantages 
which, by favor, are occasionally granted to other 
neutral and friendly merchants. 


—— 


Mr. King to the Secretary of State. 


Lonvon, July 4, 1797 the build of European ships, and the persons by 
id iii dit f ; bh L d G | whom they are navigated, apply, more or less, to 
SiR: Ina further conference with Lord “ren- | the trade of every European nation. There seems, 


ville, respecting the bill for carrying into effect the | therefore, no room to complain that they are ap- 
treaty with us, and the remarks that I sent him on plied to America. It may further be observed 
that subject, his Lordship stated to me the follow- | that this restriction has been established by the 
ing observations upon these remarks, which had | Orders in Council, by which the trade has hitherto 
been made by the Board of Trade: _been regulated; and that, under this restriction, 

“Section Ist. The object of this clause of the | the trade ias annually increased, and is now car- 
bill is to equal (as far as respects the United States) ried on entirely in American bottoms. 


the 3d section of 12th Charles IL, ¢.18;by which , “The third objection arises from the accidental 
the trade with Asia, Africa, and America, is con- | omission of the words “from thence,” in the copy 
fined to British built ships only. of the abstract. Those words are in the Order of 


“It is conceived that the discrimination com- Council, and will be in the act. The restriction 
plained of is clearly comprehended under the upon the American trade is no more than a re- 
words “subject always, as to what respects this striction of the indirect importation of goods, the 
article, (that is, article 14,) to the laws and statutes | growth, produce, or manufacture of America; a 
of the two countries respectively ;” which words | restriction which applies, in all material articles, 
cannot be supposed to relate exclusively to duties to every European nation. All European articles, 
and prohibitions; no mention whatever being the importation of which is not confined by the 
made of duties or prohibitions in any part of the Act of Navigation to British ships, or ships of the 
article. build of the country, from whence such articles are 
_ “The expression their ships, on which this ob- | brought, or has been since exempted from the ope- 
jection is grounded, is to be found in most of the ration of that act by particular provisions, will 
commercial treaties concluded by Great Britain, remain free to American ships, in common with 
particularly in those with Russia and France. But all others. 
no idea was ever entertained, either here or in ‘The extended interpretation, given by the re- 
Russia, or in France. that by such a stipulation. mark to one of the clauses of the L5th article, is 
the French were exempted from the provisions of inadmissible. In the first place, that clause, con- 
the eighth section of the Act of Navigation; and nected with what precedes it, evidently applies 
no deviation from the spirit or letter of that act only to the articles, and not to the manner in 
can be supposed to be intended by either party,ex- which they are brought. In the next, the inter- 
cept where it is expressed in the most unequivocal pretation would completely defeat, by a side wind, 
words. the whole principle of the Act of Navigation, and 

“The general principle of the bill (with a vari- cannot, therefore, be supposed to have been in- 
ety of exceptions in favor of America) is to put , tended.” 

\merica upon the footing of the most favored Sections 2, 3, 4, 5, 6, 7, 8. By all these sections 
European nation. The regulations respecting the importation of all American articles, in Brit- 
5th Con.—104 
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ish ships, is pinned 4 to be left precisely upon the 
same footing in which it stood by the Orders in 
Council, from which the words of the proposed 
act are nearly taken. These have been now acted 
upon without ae for many years, and are 
clearly understood, both here and in America. It 
is to be hoped, therefore, that no occasion is given 
for misrepresentation or misunderstanding, at 
least in this part of the bill. 

“Tt is true thatnon-enumerated unmanufactured 
goods and merchandise, which were importable 
under the Orders in Council on the British planta- 
tion duties would be importable, by this act, on the 
duties payable by the most favored nation. The 
difference is not believed to be material, because 
the chief articles of that sort are specified in the 
next section, and are thereby made importable on 
the British plantation duties; and because there 
are but few articles, besides those specified, which 

ay less duty, or are duty free, when imported 
wing British plantation. There will, however, 
be no objection to restore non-enumerated unman- 
ufactured goods and merchandise to the footing on 
which they stood by the Orders in Council; and 
the bill will be brought into the House of Com- 
mons upon that principle. 

“ All the material articles of the American trade, 
which might, according to the treaty, have been 
subjected ‘to the heavy duties now payable on 
many of them by the most favored nation, are put 
upon a par with the same articles from British 
colonies, and pay either a very low duty, or no duty 
at all. Among the latter are pot and pearl ashes, 
bar and pig iron, and most articles of wood. 

“Indigo was omitted among the enumerated ar- 
ticles, as the insertion of it was stated by the offi- 
cers of the customs to be superfluous; it being 
importable, under certain regulations, from all 
countries, duty free. 

* The general stipulation respecting duties in 
the treaty is, that the duties on American articles 
shall not be ‘higher than are, or shall be, payable 
on the like articles from any other foreign coun- 
try; and the provisions of the former sections 
prove that this country is sensible of the principles 
of policy stated in the remark. 

“ According to the treaty, such further duty may 
also be imposed as may be (not equal to, but) ad- 
equate to countervail the difference of duty on 
the importation of European and Asiatic goods 
into the United States, in British and American 
vessels. The object of retaining such a right was 
by no means to check American trade, but to pro- 
tect British navigation, on the same prineiple on 
which America has protected her own; and the 
manner in which it 1s now proposed to be exer- 

cised will be found, upon examination, liberal ; 
never exceeding, and, in most cases, falling within 
the limits prescribed by the treaty. 


“The interpretation given to the last clause of 


the 15th article is far from clear or admissible; but, 
even if it were true that, at the period referred to, the 
American Government might increase the now 
subsisting difference between the tonnage and other 
duties on British and American ships, it is also true 
that the British Government might exercise their 


right of imposing g.duties on American articles, jy 
any ships, and countervailing duties on such arti- 
cles in American ships to its full extent; and tha 
both countries might experience muck inconveni- 
ence from such a “conduct. But it may be hoped 
that both countries are too sensible of their mutual 
interest to engage in this kind of commercial hos. 
tility ; and the manner in which the British Goy. 
ernment proposes, at present, to exercise its rights, 
is perfectly remote from such idea. 

“The aie of imposing the countervailing duty 
is stated to be obscure, and another more simple i 
proposed. 

“Had the right of imposing duties been exer- 
cised to its full extent by one general clause sub- 
jecting American articles to no higher duties than 
those payable on similar articles ‘from any other 
foreign country, obscurity would have been avoit- 
ed; a countervailing duty (in addition to such 
duties) of ten per cent. on their amount might 
have been imposed. The rule would have been 
simple in itself; and simple in its operation ; but 
the most material articles of the American com- 
merce would have been exposed to heavy, and, in 
many instances, insupportable burdens. All the 

apparent obscurity and complexity of these pro- 
visions, which, however, will be found, upon ex- 
amination, to be sufficiently intelligible. arises from 
the desire on the part of the Government of this 
country of favoring the American commerce in 
its most important branches. 

* The rule proposed in the remark is not indeed 
(nor could it be expected that it should be) that 
rule which is above stated as the most simple. But 
it is suggested that ten per cent. should be imposed 
upon the duties payable on American goods in- 
ported from America in British ships. It will be 
found, upon examination, that this is exactly what 
is done in all cases to which such a rule is appli- 
cable. 

“Section 10 applies this rule to all the articles 
included in section 2, Section 14 applies it to the 
articles included in section 4. Section 11 relates 
to bar and pig iron, pot and pearl ash. 

‘These articles are generally subject to duty. 
but, when imported from the British plantations 
with certificates, are duty free. 

“By section 3, these articles, when imported 
from the United States in British ships, are pu! 
upon the same footing as if imported from the Brit- 
ish plantations, with ‘certificates, and are therefore 
duty free. 

“As the imposition of 10 per cent. upon nothing 
is impossible, it is imposed upon the amount of the 
duty payable on importation from the British plant- 
ations without certificates. 

* This duty on pot and pearl ash is about 2 

4d. per cwt.; the ten per cent. will be about 24d. 

© This duty on pig iron is about 5s. 9d. per ton: 
the ten per cent. will be about 64d. per ton. 

* This duty on bar iron is about £3 1s, 94d. pet 
ton ; the ten per cent, about 5s. 74d. 

“hese will be the only duties payable on thes 
articles, even when imported in American ships; 
whereas the duties which might have been impos- 
ed, consistently with the treaty, would have been, 
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Relations with 


on pig iron above, £31 10s. per ewt. ad valorem ; 
and on bar iron, above £3 7s. per ton. 

“ The importation of iron from America consists 
almost entirely of pig iron, on which the proposed 
duty is merely nominal. 

“Section 13 relates to unmanufactured wood 
and staves, upon which no duty is payable when 
imported from the British plantations. The im- 
position of 10 per cent., on the proposed principle, 
was here also impossible; and.the 10 per cent. is 
therefore imposed upon the lowest duties on wood 
and staves imported from foreign countries, that 
is, when so imported in British ships. American 
unmanufactured wood and staves, as well as the 
articles in section 11, will, therefore, pay nothing 
when imported in British ships; and when im- 
ported in American ships. only one-tenth part of 
the duty payable on the same articles when im- 
ported from any other country in British ships. 

“ This can hardly be conceived to be, in any in- 
stance, a prohibitory duty. It will, in fact, be, 
upon most articles, little more than nominal. The 
duties paid by the wood of other countries, 
amounted, last year, to about £350,000; of which 
America paid no part whatever. 

“Section 12. These articles are in no case duty 
free. They do not, therefore, require the same 
special provision with the articles included in sec- 
tion 11. But the rule proposed in the remark is 
exactly applied to them. 

“Section 15. The proposed additional duty on 
tobacco imported in American ships is 18d. per 
100 lbs. weight. 

“The present ecustom-house duty on British 
plantation tobacco, imported in British ships, is 
bd. per pound, ¢. e. 50s. per 100 pounds weight ; 
the ten per cent. upon this would be 5s. It is not 
necessary to observe how far the adoption, in this 
case, of a specific sum, instead of a proportion of 
a duty, is favorable both to American commerce 
and navigation. 

_“If the proposed tax upon American commodi- 
ties, even when imported in American vessels, is 
conceived to be a heavy burden, it is desired that 
the duties now payable in America upon all arti- 
cles of British commerce, should be compared 
with thuse which, after passing the proposed bill, 
will be payable in Great Britain upon all articles 
of American commerce. A glance of the eye 
over such a comparative table would supersede 
the necessity of further argument upon this head. 
“It should, however, be observed. that the rate 
of custom duties has, of late, been considerably 
increased in America. On comparing the tax 
table of August, 1790, with the bill which com- 
menced on the last day of March, 1795, (subse- 
quent to the date of the treaty.) it will be found 
that the duties on all the articles of British trade 
have been raised in different proportions, varying 
from the addition of one-third, to the addition, in 
many instances, of a tax equal to the original 
duty. The difference of duty. on importing the 
same articles in British or American ships, has 
indeed still been only ten per cent. ; but it is evi- 
dent that this ten per cent., when calculated upon 
a larger sum, imposed, in fact, a heavier burden ; 
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and, if a literal interpretation were to be insisted 
upon, might be argued, “to increase the then 
subsisting difference between the duties payable 
on the importation of any articles in British or 
American vessels ;” which increase is particularly 
provided against in the fifteenth article. 

“Sections 21 to 26. The doubt implied in the 
remarks on these sections, whether the tonnage 
duty proposed to be levied on American ships is 
within the stipulation of the treaty, rests upon a 
supposition (which cannot be admitted) that the 
contracting parties were ignorant of the difference 
then existing in the light, and other duties, paya- 
ble in British ports by British or American ves- 
sels. That difference was, in fact, notorious to 
both parties; and, notwithstanding that the right 
reserved is expressly to impose a tonnage duty 
equal to (not “adequate to countervail,” as ex- 
pressed in another part of the same article) that 
which shall be payable by British vessels in 
America. 

“It might further be stated that light-house du- 
ties, or tolls, never have been considered, as yet. 
in the negotiation or construction of any treaty 
of commerce, as public duties; they are, in truth, 
not so: they are of service to many foreign ships 
which never enter a British port, and they are so 
various, according to the different voyages made 
by different ships coming into our ports, that any 
attempts to calculate any countervailing duty, 
with a reference to these tolls, would be deficient, 
if not impracticable. 

“The right reserved by the treaty is not, how- 
ever, proposed to be exercised to its full extent, as 
the intended tonnage duty of 2s. per ton, is not 
equal to the tonnage duty payable in America by 
British ships, but to the difference between the 
duty payable in America on British and Ameri- 
can ships. 

“ The light duties on all ships vary in the differ- 
ent ports of Great Britain, each ship being charged 
for the toll of such lights only as she passes; but 
no tolls are collected in any of the outports by the 
corporation of Trinity House, except the light 
duties. In London, American and other ships, 
besides the toll to the several lights, pay a duty of 
about Sd. per ton, (under the denomination of 
Trinity duties) for the buoys and beacons, which 
are very numerous. 

“The tolls for the benefit of the lights are, in 
general, double on American and other foreign 
ships to what British ships pay. , 

“With respect to the light duties on American 
ships passing up St. George’s channel, the English 
channel, and the northern lights, the following is 
an accurate statement of the light duties paid by 
an American ship of 200 tons, and a British ship 
of the same burden, viz: 

An American ship of 200 tons, passing through 

the English channel to London, pays £. 8. d. 

to the numerous lights on the coast - 10 16 8 


And, on her return - - - 1016 8 
Which is 1s. 1d. per ton, each way. 

If the same ship proceeds to the Baltic, 
the additional lights amount to - 41 3 


Which is less than 5d. per ton, and is payable 
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for the single passage; but the same ship passes 
the northern lights on her back passage, without 
any additional charge. 
An American ship of 200 tons, from 

America to Liverpool or Bristol, pays, £. s. d. 


for lights - - - - 5 00 00 
And thence to America - - - 5 00 00 
Which is 6d. per ton each way. 
A British ship of 200 tons, from London 
to America, pays - - - 5 16 08 
From America to London - - 5 16 06 
Which is 7d. per ton each way. 
A British ship of 200 tons, from Liver- 
ool or Bristol to America, pays - 2 10 00 


hich is 3d. per ton each way. 

On a supposition that an American ship per- 
forms the after-mentioned voyage, which rarely 
happens (it may be said never) she pays for 200 
tons in the following proportion to a British ship, 
viz: 





American. British. 

Bt, le sn, ee 

From America to Bristol - 5 0000 2 10 00 

Bristol to London - 1016 3 516 8 

London to the Baltic 4 1 3 3 4 7 

For her return to America - 15 16 8 8 6 8 
Northern lights not charged 

for, the back passage. 
£35 14 7 1917 11 


“So that an American ship of two hundred 
tons would pay £35 14s. 7d. (not £69 3s. 4d. as 
stated in the remarks) for a voyage from America 
to Liverpool or Bristol, from thence to London, 
from London to the Baltic. and home to America. 

“A British ship, for the same voyage, would 
pay £19 17s. Lid. 

“In the course of the above voyage a ship 

passes, aud has the benefit of thirty-six lights; 
every one of which leads her clear of the most 
dangerous sands, shoals, or rocks; and American 
ships always avoid the payment of lights for their 
passage through the English Channel, if bound 
to a foreign port, by not entering a British port, 
unless bound there to deliver, or forced in by dis- 
tress of weather ; and then they only pay for such 
lights as they receive benefit from ; and although 
American ships pay their light duties for the pas- 
sage up and down the channel, yet if such ships 
do not pass all the lights, in the several cau 
which they have paid for. either by not returning 
down channel, going north about, or never return- 
ing. the duties they paid for the several lights they 
have not passed are returned to them. _ 
_ “Section 28. Nothing can be further from the 
intention of this country than any idea of so con- 
struing the treaty as to incapacitate the Ameri- 
cans from enjoying. by favor, the advantages 
which are granted occasionally, by favor, to other 
friendly and neutral merchants. Nothing in the 
section can have any such effect. It does no more 
than permit American ships to carry on the trade 
as stipulated by the treaty. 

“The intercourse which neutral ships have been 
allowed te enjoy with the British territories in 
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India, though sanctioned by custom, appears, by 
some late decisions in our own courts of justice, 
to be contrary to law: and it will be necessary to 
make some general legislative provision upon that 
subject. The directors of the East India Com. 
pany will then be legally authorized to give direc- 
tions for the admission of neutral ships, subject to 
such regulations as they may think proper: pro- 
vided, only, that they are not inconsistent with 
any act of Parliament for regulating their trade, 
nor with any treaty. 

“ By the proposed clause, the intercourse stipu- 
lated by the treaty is exempted from the disere- 
tion of the directors, and put upon the footing of 
right. With respect to all other intercourse, 
American ships will be capable of profiting, in 
common, with others, of such advantages as may 
be granted by favor.” 

From the tenor of these observations, it was 
evident that most of the points were so far settled 
as to leave little hope of alteration. I, however, 
insisted upon the equity of the objection against 
the tonnage duty, as well in my conference with 
Lord Grenville, as with a subsequent one that | 
had with Lord Liverpool. The answer was, that 
their light duties were not a branch of revenue; 
that the terms of the treaty left no room for con- 
struction; and that, independent of their desire to 
encourage their own navigation, the balancing of 
their light duties against our tonnage duties would 
constitute a precedent that would operate to their 
disadvantage in their future treaties with other 
nations. I concluded the discussion, on this head, 
by observing that it was reasonable to suppose, 
that the parties did intend to put their navigation 
upon an egual! footing, in their intercourse with 
each other; that it was plain that this equality 
would not exist under the proposed tonnage duty. 
and that there remained no other mode of correct- 
ing the inequality, but by our Government’s im- 
posing and collecting a duty under the denomina- 
tion of light money. 

Light-houses in Europe are generally supported 
by a duty, imposed, for that special purpose, upon 
all ships, and the duty is commonly double upon 
foreign ships. I have not discovered that these 
tolls, or duties, have ever been included in the 
computation frequently made in the adjustment 
or equalization of the taxes imposed by different 
nations upon the ships which enter their ports. 

These duties are not considered as a_ branch o! 
revenue; from the manner in which our tonnage 
duty is levied, collected, and paid, it is deemed to 
be a branch of our revenue, though a considera- 
ble portion of the amount of the duty is annually 
applied to support our light-houses, beacons, 
buoys, &e. 

It merits consideration, not only in reference to 
this country, but likewise as it respects the simt- 
lar duties of other European nations, whether we 
ought not to impose, in like manner with them, a 
particular and adequate duty upon all ships for 
the support of our light-houses. 

In these conferences I urged, but without suc- 
cess, the objection that I had before made against 
the full countervailing duty upon fish oils; as the 
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countervailing right was not exercised in its full| The bill for carrying the American treaty into 
extent in respect to tobacco and rice, I suggested | effect has passed into a law. : 
the policy of a small additional duty only, tothe | The bill permitting the ships of nations in ami- 
very high duties already imposed upon this arti- | ty with Great Britain to trade to the British pos- 
cle. I was answered, that in tobacco and rice we | sessions in India, under certain regulations, is be- 
were not rivals, but that in the whale fishery we fore Parliament, and will probably pass into a 
were so; that, even against high duties, large law. (See page 3239.) 
quantities of our spermaceti oil, and occasionally | I annex copies of sundry papers which have 
cargoes of our brown oil, were sold in England, | passed between the Court of Directors and the 
and that our skill and situation gave us great ad- | Board of Control, respecting as well this bill as 
vantage over others in this branch of industry. | that which has passed into a law for carrying into 
My efforts have been more successful in respect | effect the American treaty. 
to our trade to India. A clause was added tothe! With perfect respect and esteem, I have the 
bill, giving it a retrospective operation from the | honor to be, sir, your obedient and faithful ser- 
time of the exchange of the ratifications of the | vant, RUFUS KING. 
treaty, by which the insurances which had been | cation 
made here upon our ships in that trade will be- | 
come legal. Another clause which had been added ; 
to protect such of the British officers against suits J. Anstruther to Mr. Inglis. 
as, after the conclusion of the treaty and before | Lincoin’s Inn, 31st May, 1797. 
the passage of the bill, had seized American ships | giz: A ease has lately occurred in the Court 
trading to India, was rejected. This clause had | o¢ King’s Bench respecting the trade of foreign- 
been inserted in the bill with a special reference | ers to India. which renders some law upon the 
to the capture, by Lord Keith, at the Cape of subject necessary. An action was brought upon 
Good Hope, of the ship Argonaut, Collect, master ; | 4 policy on the cargo of an American ship loaded 
its rejection leaves the remedy in full force, as | jy the British territories in India. Lord Kenyon 
well against the underwriters as against Lord | jejq. that it was against the act of navigation for 
Keith. foreigners to export from, or import into the Brit- 
I found, in the course of these conferences, that | ish territories in India, any goods whatever; and 
our construction of the 13th article of the ae | therefore nonsuited the plaintiff. If this deci- 
in respect to the outward voyage to India, would | sion be right, a Danish, or Swedish, or Ameri- 
be admitted by this Government; and that we | can ship, loading her cargo in India, is liable to 


Papers referred to in the preceding letter : 


. . ° 7 . > . 
have a right, under that article, to go to India from | be seized and confiscated, and some law must be 
England, Madeira, or any other country, and with | passed to set the matter right. 
productions collected and taken on board atany | The attention of the Board of Trade was called 


place, instead of being confined to a direct voyage | to the point by the American Minister. They 
from America to India; a construction of the | sent the subject to the Board of Control, who 
article that the East India Company have endea- | thought the proper mode of remedying the evil 
vored to establish. was, to put the trade under the regulation of the 

I likewise found the greatest readiness to put | Hast India Company. By their directions, I have 
us upon as good a footing as any other nation in | prepared the accompanying act, to be submitted 
the trade which, by favor, may be carried on with | to the Court of Directors. I have the honor to 
India. A late decision in Westminster Hall had | be yours, &e. 


shown, that the trade hitherto carried on by for- | 


J. ANSTRUTHER. 





eigners with the British possessions in India, was | Hueu Inéuis, Esq. 
against the navigation act: a bill has, therefore, | ; 
been brought into Parliament, vesting in the di- | Mr. Dundas to Mr. Inglis. 
» > F > ac ‘ © © re | . ~ 
rectors of the Kast India Company a power to | Wuirenatt, 14th June, 1797. 


permit such trade under such regulations as may ines: 9 Sieh dated eae ieee 
be judged advisable. These regulations will be | cor oie CE ee ae ‘taogiaaa de ae 
pane ee woe peruene oF preventing Ee boopet endine in Parliament, one for carryin 
subjects carrying on a trade under foreign flags ; ec I roe ane at As *. cal : +] Y fe 
our ships, by this bill, will have an equal right | on eet a ae 4 . ceed " with . dia 
with those of other nations in amity with Great | ee - 7 ee are = bt , Gi = 
Britain, to share in the coasting trade of India. in | B, Ane ape ce Ralons 1 Set we eee 
the freightage from India to China, and from In- | en ace ; hia d 
dia to Kurope, the restrictions and limitations in These subjects are Ananya ibis together, 
our treaty notwithstanding. and I shall shortly give you my reasons why I 
a z cae 7 . | would deem it very impolitic to bring either of 
I'he East India Company have opposed this | those propositions under discussion. [ do not think 
bill. though I have good reason to be satisfied | Parliament would agree to adopt them; and, there- 
that they have done so, not from an aversion tv | fore, all the unpopularity likely to arise from the 
our participation in the trade, but from an appre- | discussion would attach on the East India Com- 
hension that British capital and British subjects pany alone. 
would engage in it, to the injury of the compa-| First, with regard to the clause respecting the 
hy’s monopoly. | American intercourse with India, I think the clause 
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goes beyond the terms of the treaty ; for | can disco- 
ver no words in it to justify the proposition that the 
Americans are bound to go directly from America 
without touching at any other port; and therefore 
it would be most impolitic indeed to attempt, at 
the request of the East India Company, to make 
the situation of the American trade to India more 
severe than settled by a solemn and well considered 
treaty. Besides, it is well worthy the consideration 
of the East India Company, if it is not more im- 
politic to relax from the rigor of the American 
treaty, as it now stands, than to endeavor to draw 
it straighter than the terms of that treaty warrant. 
If a more extensive mode of trading to India is 

ermitted to other nations. in amity with Great 

ritain, the Americans, whose amity with us is at 
least as desirable as that of any other nation, would 
probably consider themselves hardly dealt with if 
they were to be kept in a worse state of intercourse 
with India than that which has been, and I think, 
probably will be, continued to other nations in 
amity with us. 

This leads me to observe upon the clause pro- 
posed to be inserted in the other bill, relative to 
the intercourse of other nations in amity with us. 
Upon this subject it cannot fail to strike you, on 
the first view of it, that you are avowedly, by this 
clause, rendering more unfavorable to other na- 
tions the trade to India, than has, in fact, and in 
practice, been exercised by them. Surely the 
Court of Directors cannot think this is the moment 
when it can be thought right to excite the jealousy 
of other nations respecting our Indian pre-emi- 
nence ; the reverse must be our conduct; and in 
proportion as we may be obliged to hold up our 
rights of sovereignty in that country, exactly in the 
same proportion must we convince other nations 
of the liberality of our commercial principles. lu 
truth, the bill now brought forward puts the trade 
of other nations more under the check and control 
of the East India Company than it has hitherto 
in practice been; and, under such circumstances, 
it would, in my opinion, be most unwise to avow, 
by a proposition coming from them, that they in- 
tend, in the execution of it, to be more illiberal 
and rigorous than heretofore. 

So far, with regard to the manner in which the 
proposition may operate on the feelings of foreign 
nations; but I would submit to the serious con- 
sideration of the East India Company, how far they 
would be wise, from considerations nearer home, 
to bring forward or to agitate such a proposition. 

The manifest tendency of what you propose, if 
it has any effect at all, is to throw a difficulty in 
the way of the export of the produce and manufac- 
tures of thiscountry. Ifthe East India Company, 
in virtue of their monopoly, and the capital they 
poseses, not only in Britain but in India, are not 
able, by a wise and economical commercial system, 
to secure to themselves the export trade from Great 
Britain to India, against any competition with any 
foreign nation whatever, it is a confession at least 
unnecessary to bring forward, and one which the 
representatives of the commercial and manufactur- 
ing interests of G. Britain will not feel disposed to 
countenance, by lending their aid to render it more 
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difficult for other nations to make British produce 
or manufactures part of their assortments to the 
Indian market. 1 have uniformly been of opinion, 
and always will remain so. that the East India Com- 
pany must maintain their monopoly, not merely by 
legislative regulations and restrictions, which on 
such a subject will always prove to be unavailing 
and ineffectual, but by the exercise of a judicious 
and well devised system of commercial policy. 
I have the honor to be, siry your most obedient 
humble servant, 
HENRY DUNDAS. 





East India Company’s Report, sent to Mr. Dundas, with 
the clauses alluded to in his letter to Mr. Inglis. 


Ar a Commirree or Law-suirs, 
June 9, 1797. 

“Pursuant to reference of court of 31st ultimo, 
the committee, with the assistance of the counsel 
and solicitor, took into consideration a letter from 
John Anstruther, Esq. enclosing draught of a bill 
proposed to be brought into Parliament for per- 
mitting ships of countries and States, in amity 
with His Majesty, to import into, and export from, 
the British possessions in India, with such regula- 
tions as may be made by the Court of Directors. 

The committee also considered a clause in an 
act, now before the House of Commons, applica- 
ble to the 13th article of the treaty with the Uni- 
ted States of America, (so far as relates to their 
trading to and from the East Indies ;) and, having 
very maturely deliberated thereon, they are of 
opinion that it is necessary, on the part of the 
Company, and for the preservation of their inter- 
est, and of the general interests of this country, and 
to secure to it, as far as possible, the carrying 
trade, that all ships and vessels of countries and 
States, in amity with His Majesty, should be re- 
strained from importing goods and commodities of 
the growth, produce, and manufacture of the Bri- 
tish territories, into any port or place in the East 
Indies, being part of the British possessions, with- 
out having first landed such goods and commodi- 
ties in the country or territory to which such ship 
shall truly, and bona fide, belong ; and, also, that 
they should be restrained from importing into any 
port or place whatever, any goods or commodities 
exported by them from the British territories in 
the East Indies, otherwise than to the ports of the 
country to which such ship shall actually belong. 

“ Which is submitted to the court.” 





Clause proposed by the East India Company to be 
added to the Am~~ican bill. 

“ Provided always, that nothing in this act shall 
extend, or be construed to extend, to authorize any 
citizen of America to carry on any trade, other- 
wise than directly from some port in America to 
the said British territories in India; and from the 
said British territories in India to some port 
America; anything herein contained to the con- 
trary notwithstanding.” 

N. B. A similar clause mutatis mutandis was 
proposed to be added to the foreign trade bill. 
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ship was destroyed, and the privateer had put to 
sea, and proceeded beyond the limits of the United 
States, where she captured the Pallas and the Mary 
the nextday. Aslam convinced these violations 


Gentlemen of the Senate and | of our neutrality within our harbors and limits 


Gentlemen of the House of Representatives : 

I have received a letter from his excellency 
Charles Pinckney, Esq., Governor of the State of 
South Carolina, dated on the 22d of October, 1797, 
enclosing a number of depositions of witnesses to 
several captures and outrages committed within 
and near the limits of the United States, by a 
French privateer, belonging to Cape Francois or 
Monte Christo, called the Vertitude, or Fortitude, 
and commanded by a person of the name of Jordon, 
or Jourdain, and particularly upon an English mer- 
chant ship named the Oracabissa, which he first 
plundered, and then burned, with the rest of her 
cargo of great value, within the territory of the 
United States, in the harbor of Charleston, on the 
17th day of October last ; copies of which letter 
and depositions, relative to the same subject, re- 
ceived from the collector of Charleston, are here- 
with communicated. 

Whenever the channels of diplomatic commu- 
nication between the United States and France 
shall be opened, I shall demand satisfaction for the 
insult, and reparation for the injury. 

I have transmitted these papers to Congress, not 
so much for the purpose of communicating an 
account of so daring a violation of the territory of 
the United States, as to show the propriety and 
necessity of enabling the Executive authority of 
Government to take measures for protecting the 
citizens of the United Srates, and such foreigners 
as havea right to enjoy their peace and the protec- 
tion of their laws within their limits, in that, as 
well as in some other harbors, which are equally 
exposed. 

JOHN ADAMS. 


Unirep Srares, Feb. 5, 1798. 





Letter from Governor Pinckney to the President of the 
United States. 


Cuarceston, October 22, 1797. 


Sir: [have the honor to submit to your consid- 
eration the enclosed affidavits respecting the Eng- 
lish ship Oracabissa, burnt on Tuesday last with- 
in the bar of this harbor, by a privateer, said to be 
called the Vertitude, commanded by a Captain 
Jourdain, and belonging to Cape Francois; also 
of the capture of the sip Pallas. belonging to this 
port, and the Mary, of Savannah. By an exami- 
nation of these affidavits, you will find this was a 
very glaring and wanton violation of the neutral- 
ity of the United States, and such as will require 
their serious attention. The distance from this 
city to the place where the act was committed 
prevented our interfering in time. As soon as | 
received intelligence of it from the British Consul, 
l ordered an armed force from Fort Johnson to 
proceed to the Oracabissa, to protect her, while 
within our harbor and the jurisdictional line of the 
United States, from seizure, depredation, or insult ; 
but the cutter was not able to get down before the 





cannot be countenanced by the French Govern- 
ment, but are generally committed by vessels not 
commissioned, or which proceed contrary to their 
instructions, I have considered it my duty to trans- 
mit them to you for your determination, and have 
requested the collector to forward copies to the 
proper department. The trade of this city being 
extremely important to the revenue of the United 
States, and much exposed, from its southern situ- 
ation, to cruisers from the Floridas, Bahamas, and 
the West Indies, British as well as French, (for 
they have both lately captured a number of our 
vessels.) I conceive it would be proper that a rev- 
enue cutter of at least twenty guns should be 
equipped for the use of this port, and for the pro- 
tection of the neutrality of the United States with- 
in our jurisdictional line, until the establishment 
of a general peace, which, [ trust, will soon take 
place ; and that ail our differences with the French 
Republic will be honorably and amicably adjusted. 
I have the honor, &e. 


CHARLES PINCKNEY. 





Sratre or Sours Carona, city of Charleston: 


By John Mitchell, Esq., Justice of the Quorum in 
and for the said State, nnd Notary Public, by 
lawful authority duly sworn, admitted, and com- 
missioned, residing and practising in the city 
and State aforesaid. 

Do hereby certify that. on the day of the date 
hereof, persunally came and appeared before me 
the said notary, Jonathan Story, master of the ship 
Oracabissa, of London, who, being duly sworn on 
the Holy Evangelists of Almighty God, did de- 
pose, testify, and declare, that on his voyage from 
Jamaica, loaded with sugar and rum, bound for 
London, he met with severe gales of wind, by 
which he lost his main and mizen masts, and 
sprung a leak ; that being in great distress off the 
harbor of Charleston, the British Consul, having 
had information of his situation, sent six or seven 
men to assist him, and enable him to get over the 
bar, and up to Charleston, to repair the said vessel ; 

| that, after several days lying at anchor off the bar, 

on Friday evening, the thirteenth of this instant, 

October, he got over the bar with the said ship, 

and came to anchor in Five Fathom Hele, in the 

harbor of Charleston aforesaid ; the wind being 
contrary, he could not proceed up to the city ; 
that, on Monday evening. the sixteenth of said 
month, about sun-down, he saw a small armed 
schooner come over the bar, and came to anchor 
to the north-northwest of said ship, but showed 
{no colors; that immediately after the said armed 
schooner weighed anchor, and came close up un- 
der their starboard quarter, and came to anchor; 
ordered him to hoist out his boat, but on his an- 
| swering his boat was stove, they sent their boat, 
with an officer and four or five armed men, with 
| pistols and cutlasses, took forcible possession of 
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said ship Oracabissa, ordered the deponent, with 
his papers, on board the said schooner, and carried 
him and one man on board, and sent the boat, with 
four or five armed men, on board the said ship; 
that, when he got on board, he perceived two ear- 
riage guns, but the small arms were concealed 


from him; that he asked the name of the said | 


schooner, and the Captain’s name, but they refused 
to inform him; one of the men said she came from 
Cape Frangois, and was a French privateer; that, 
as soon as the boat went the second time with 
men on board, he saw them begin to plunder the 
vessel and cargo, and continued to do so till eight 
o’clock on Tuesday morning; that they brought 
as much rum and sugar of the cargo, and the rig- 
ging and sails of the vessel, as they could stow 
in the said privateer; that at nine o’clock they 
cut the said ship Oracabissa’s cables, and set her 
on fire in four several places, to wit—fore, main, 
and after hatchway, and in the gun room; the 
ship then drifted on the breakers, near the shore ; 
after which, the Captain of the said privateer told 
him he had fifty men on board, but would not tell 
him his name, or the vessel’s name; also said that 
the Captain ofa British frigate had burned a pri- 
vateer he commanded in Hampton Roads, and for 
that reason he burned the ship, but could he have 
carried her off, he would have done it; that the 


deponent received part of his clothes ina bag, and | 


received no personal bad treatment, himself or 
crew; immediately after, the privateer weighed 
anchor, got over the bar, and went into Stono In- 
let, and landed him with fifteen men on the beach, 
being the whole number on board the ship when 
taken at anchor in the harbor of Charleston, con- 
trary to the laws of neutrality and of nations; that 
they got to Mr. Taylor’s, who treated them very 
kind, and in a friendly manner. 
JONATHAN STORY. 


In testimony whereof, I, the said notary, have 
hereunto set my hand and affixed my seai of office, 
at Charleston, this 18th day of October, in the 
year of our Lord 1797, and in the 22d year of the 
independence of the United States of America. 

JNO. MITCHELL, 
Q. U. Notary Public. 


Srare or Sourn Carona, city of Charleston: 


By John Mitchell, Esq., Justice of the Quorum in 
and for the said State, and Notary Public, by 
lawful authority duly sworn, admitted, and com- 
missioned, residing and practising in the city 
and State aforestid. 

Do hereby certify that, on the day of the date 
hereof, personally came and appeared before me, 
the said notary, Michael Delany, who, being duly 
sworn on the Holy Evangelists of Almighty God. 
did depose, testify, and declare, that he isa branch 
pilot belonging to Charleston; that on this morn- 
ing A. M. as he was conducting the brig Hannah, 
of Charleston, Captain Daniel Bythewood, into 
harbor, this 17th instant, at a quarter past nine 
o’clock, he discovered the British ship Oracabissa 
on fire, from her stern to the main hatch; but, be- 


a 


APPENDIX. 


Relations with France. 


A DDODAT TI YV 


| ing then about four miles distant from her, he 
cannot be more particular; that, at the time he 
first discovered the fire, there were no colors fly- 
ing that he could perceive, but in a few minutes 
after he saw colors flying at the fore-topmast head, 
| but could not distinguish of what nation 
MICHAEL DELANY, his } mark. 


Captain Daniel Bythewood being also duly 
sworn agreeably to law, deposeth that, on this 
morning, about a quarter past nine o’clock, being 
in the brig Hannah, of Charleston, under his com- 
| mand, as he was erussing the bar of Charleston, 
having Michael Delany, a branch pilot, on board, 
he saw a large ship dismantled, and at anchor in 
Five Fathom Hole, within the bar and harbor of 
Charleston ; he saw the smoke and flames issuing 
from the said ship from her stern to the main 
hatehway ; that when he first discovered the smoke 
he perceived no colors, but afterwards saw colors 
flying at the fore-topmast head, but could not dis- 
| tinguish to what nation they belonged. 
DANIEL BYTHEWOOD. 


Mr. John Colhoun being also duly sworn agree- 
able to law, deposeth that, on yesterday the six- 
teenth of this instant, Octoler, about half past one 
o’clock P. M., he went on board the British ship 
Oracabissa, in Five Fathom Hole, commanded by 
Captain Story, with provisions sent by His Bri- 
tannic Majesty’s Consul for the captain and men 
on board, the said ship having lost her main and 
mizen masts, being in distress from severe gales, 
ant a great leak which kept one pump going; 
about half past two, being at dinner with the cap- 
tain, one of the seamen came and informed him 
| there was a picaroon coming in, he had better be 
on his guard for fear of an attack, when the cap- 
| tain asked the deponent to go out and look at the 
said picaroon, which he did, and was ot opinion, 
with the seamen and pilot, that the said picaroon 
or privateer was an enemy’s vessel ; that the sea- 
men wanted to fire at her; but, by the advice of 
the deponent, the captain forbad it, but got the six- 
pounder in order to defend the vessel if she was 
attacked; the said picaroon came over the bar, 
passed the ship, and came to an anchor between 
| her and the light-house; soon after, the said pica- 
roon weighed anchor and came to N. N. W.,at 
between two and three miles distance, about five 
o’clock; the deponent left the ship and proceeded 
to Charleston in a whale boat, with two negroes; 
that he rowed close under the stern of the said 
picaroon or schooner privateer to endeavor to find 
out what she was; that he hailed her and asked 
from whence she came, to which answer was 
made in bad or broken English, from Savannah, 
and also desired the deponent to come on board, 
to which he refused; he then asked him if he was 
a pilot, he answered, no; but would send him one 
if he wanted one; to this the same voice asked 
what ship that was, to which he replied, Ay! ay! 
He then rowed towards the ship to put them on 
their guard, on which the said picaroon weighed 
anchor and endeavored to cut him off from the 
ship. but he hailed the ship and told them to take 
care, at which time the said schooner fired a shot 








| 





294 





Tr, he 
ie he 
S fly- 
hutes 
head, 


rk, 


duly 
this 
eing 
com- 
ston, 
pard, 
or in 
yr of 
ulng 
nain 
noke 
olors 
dis- 
D. 
pree- 
Six- 
Lone 
ship 
d by 
Bri- 
men 
and 
ales, 
ing ; 
cap- 
him 
r be 
cap- 
the 
iON, 
‘oon 
sea- 
e of 
SIX- 
was 
bar, 
een 
ica- 
“i ae 
five 
ded 
eS ; 
said 
find 
ked 
was 
ah, 
ird, 
was 
one 


ked 


Pat him; he then ordered the sail set, and stood for | Stono Inlet, where all the people were landed but 
the light-house, at which time he received a sec- | the deponent, whom they kept on board, having 
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ond shot, and was chased until he got into shoal first proposed to land them on Light-house Island, 


7 water; they then fired a third shot, but were ob-| but the deponent informed them it could not be 


liged to desist chasing, and, proceeding to the ship, | done with safety ; that they lay in Stono all the 
eame to anchor about a mile from her stern; he | night; that yesterday morning they got out and 


4 particulars. 


; at Charleston, this 17th day of October, in the year 





then proceeded to Charleston, and about nine | 
o'clock informed the British Consul of the above 


JOHN COLHOUN. 


In.testimony whereof, I, the said notary, have 
hereunto set my hand and affixed my seal of office, 


of our Lord 1797, and in the 22d year of the inde- 
pendence of the United States of America. 

’ JNO. MITCHELL, 
Q. U. Notary Public. 


Srare or Sourn Carouina, cily of Charleston: 


By John Mitchell, Esq., Justice of the Quorum in 
and for the said State, and Notary Public, by 
lawful authority duly sworn, admitted, and com- 
missioned, residing and practising in the city | 
and State aforesaid. 

Do hereby certify that, on the day of the date 


~ hereof, personally came and appeared before me | 
> the said notary, Mr. Shadrach Turner, of Charles- | 


ton, a pilot, who, being duly sworn on the Holy 
Evangelists of Almighty God, did depose, testify, | 


~ and declare that, on Monday, the 16th instant, he | 
' was sent on board the British ship Oracabissa, | 


Captain Story, who lay at anchor in Five Fathom 


> Hole, within the bar and harbor of Charleston, in 
» distress, to relieve the pilot who had been on board 


several days and was sick ; that about three o’clock | 
a small French schooner privateer came over the 
bar and came to anchor to the northward of the 
said ship; that seeing a boat go from the ship, in 
which Mr. Colhoun was, the privateer got under 
way aad chased her until she got into Light-house 
creek, then run up under the stern of the said ship, 
and came to anchor on her starboard quarter, 
hailed her, and asked from whence she came, and 
was answered from Jamaica, and came there in 
distress; they then ordered the captain to lower 
his boat down, and come on board; he answered 
the boat was stove; on which the privateer hoist- 
ed his boat out, and sent a lieutenant and another 
officer with two men on board, who took forcible 
possession of the ship as a prize to said privateer, 
and sent the captain with his papers on board her, 
and afterwards sent several more men on board to 
assist in pumping, who began to plunder the ves- 
sel,and continued to do so all night, sent sugar, 
rum, cordage, and sails on board the said schooner, 
as much as could be stowed, till eight o’clock in 
the morning of the 17th, when they sent Captain 
Story on board the ship to get his clothes, and see 
they had taken none; that between eight and nine 
all the people were sent on board the privateer, 
and at nine o’clock they set her on fire in several 
places, and cut her cables; she then drifted on the 
Folly Breakers, with her colors flying; they then 


got under way, and stood over the bar and into 


bore down on the ship Pallas and ship Betsey, 
who were bound for Charleston; they took the 
Pallas and let the Betsey go, and sent the depo- 
nent on board her, in which vessel he got up to 
Charleston this morning; that when he was on 
board the privateer the captain showed him his 
commission, in which the said schooner is called 
the Vertitude, and the captain, Jordon, of Monte 
Christo; that he was well treated on board. 


SHADRACH TURNER. 


In testimony whereof, I, the said notary, have 
hereunto set my hand, and affixed my seal of office, 
at Charleston, this 19th day of October, in the year 
of our Lord 1797, and in the 22d year of the inde- 
pendence of the United States of America. 

JNO. MITCHELL, 
Q. U. Notary Public. 


Strate or Sourn Carona, city of Charleston: 


By John Mitchell, Esq., Justice of the Quorum in 
and for the said State, and Notary Public, by 
lawful authority duly sworn, admitted, and com- 
missioned, residing and practising in the city 
and State aforesaid. 

Do hereby certify that, on the day of the date 
hereof, personally came and appeared before me, 
the said notary, William Minott, who, being duly 
sworn on the Holy Evangelists of Almighty God, 
did depose, testify, and declare, that he was em- 
ployed by Benjamin Moodie, Esq., His Britannic 
Majesty’s Consul in this city, to go on board the 


| British ship Oracabissa, Captain Story, who was 


in great distress, having lost her main and mizen 
mast, and sprung aleak; that, on the 9th day of 
this instant, October, he, with six more men, went 
from this city, and got on board said vessel, then 
about three Samete over the bar; that they came 
to anchor that evening, and on Friday, the 13th, 
the ship got over the bar of Charleston, and came 
to anchor in Five Fathom Hole, the wind being 
contrary could not proceed for the city; that the 
ship continued at anchor till Monday afternoon, 
abuut three o’clock, when a small armed schooner 
privateer came over the bar, and came to anchor 
about north of the ship; that a little before sun- 
down the said schooner weighed anchor, and 
came close along side said ship and dropped an- 
chor; that she had no colors up. They ordered 
the captain of the ship to hoist out his boat and 
come on board with his papers, who answered the 
boat was stove; they then sent him their boat 
with an officer and four or five armed men, who 
took forcible possession of the vessel, and carried 
the captain, with his papers, and the boatswain 
on board the privateer, and detained them, and 
sent the boat again with more men on board the 
ship; that they immediately began to plunder the 
cargo and vessel, and cont:nued to carry sugar 
rum, coffee, cordage, and sails, all night, with all 
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the other articles they could carry; that, on the | hereof, personally came and appeared before me, 
morning of Tuesday, the 17th, about nine or ten | the said notary, Thomas Pierson, first mate, Ro- 
o’clock, they set the said ship Oracabissa on fire | bert Glaister, second mate, Alexander Jordon, and 
in three places that he saw, cut both cables, by | Benjamin Jeffries, seamen, on board the®hip Pal- 
which she drifted on the Folly Breakers, close by | las, of Charleston, who being severally duly 
the light-house shore; that the deponent was in-4 sworn on the Holy Evangelists of Almighty God, 
formed the said privateer was called the Adven- did depose, testify, and declare, that they sailed on 


ture, from Cape Frangois, Captain Jordon; they | board the said ship Pallas from Port Glasgow, com- 


then took the deponent, Captain Story, and all | manded by Captain John Hunter, loaded with 
the men on board of the ship on board the priva- | coals and dry goods, American property, and 
teer, got under way and over the bar, then run | bound for Charleston, in the State of South Ca- 
into Beoks Inlet, where they landed all the peo- | rolina, aforesaid, on Monday, the 12th day of Au- 
ple except Mr. Turner, the pilot, whom they car- | gust last, being all natives of the United States; 
ried away. WILLIAM MINOTT. _ | that they arrived in said ship off the bar of Charles- 
ton on Monday, the 16th of this instant, October ; 
that on Wednesday, the 18th, about 12 o’clock, 
they were in ten fathams water, N. N. W. of the 
Charleston light-house, about six leagues from the 


In testimony whereof, I, the said notary, have 
hereunto set my hand and affixed my seal of office, 
at Charleston, the 19th day of October, in the year 


of our Lord 1797, and in the 22d year of the inde- 7 ; “=spaning 
pendence of the United States of America. land, when a small schooner, a French privateer, 


17 which they were informed was called the Forti- 

rT ta Ot Manertetahlle ' tude, ‘commanded by Captain Jerdon, carrying 
ii * | two six-pounders, came up, having then an Eng- 

a ‘lish jack flying, and ordered them to hoist out the 

Strate or Sours Carowtna, city of Charleston: | boat, and the captain to come on board, and bring 
By John Mitchell, Esq., Justice of the Quorum in | bis papers with him; that being some time get- 
and for the said State, and Notary Public. by | ting, the privateer sent her boat along side, and 
lawful authority duly sworn, admitted, and com- 29 officer with armed men came on board, and for- 
missioned, residing and practising in the city | Cibly took Captain Hunter, two men, and a boy, 
aforesaid. on board the privateer,and sent more men on 


, board the ship, took possession of her as a prize to 

Do hereby certify that, on the day of the date | tie said rivateer, put the deponents, with four 
hereof, personally came and appeared before me, | more of the crew, and two passengers, on board 
the said notary, Daniel Allen, master of the — the ship Mary, of Hamburg, leaving Captain 
Flora, of Providence, in the State of Rhode Isl- | tyunter. two men. and a boy ow board the Pallas: 
and, who being duly sworn on the Holy Evangel- : j ; oid shin 
ists of Almighty God, did depose, testify, and de- that the officer who was put on board the said ship 


Pallas said he would carry her to Cape Francois, 
clare, that he sailed from Turk’s Island on the 10th | ; a shi ae fe 
Day 4h this inetunt, Qewher, bound for Chariee- in St. Domingo; that the ship Mary got over the 


; ; bar of Charleston this morning, and landed them 
ton, in the State of South Carolina; that he ar- sm the city about 11 o'clock this.da 
rived at the bar on yesterday, the 1Sth instant, y THOMAS PIERSON 


and on this morning got over the bar, when a ROBERT GLAISTER 


small French privateer schooner came along side, ALEXANDER GORDON 
and obliged him to haul his wind and return over BENJ. JEFFRIES, his }4 cea 


the bar at a very considerable risk, having no pilot 
on board. After he got over the bar, the said| In testimony whereof, I, the said notary have 
privateer obliged him to take six men belonging | hereunto set my hand and affixed my seal of office, 
to the brig Mary on board his vessel, when they | at Charleston, this 19th day of Ousabier, in the year 
permitted him to proceed over the bar and up to | of our Lord 1797, and in the 22d year of the inde- 
the city, where he arrived about 11 o’clock this | pendence of the United States of America. 
day, the 19th instant. JNO. MITCHELL, 
DANIEL ALLEN. 


Q. U. Notary Public. 
In testimony whereof, I, the said notary, have | — 
hereunto set my hand, and affixed my seal of office, | a ‘ty of Charleston: 
at Charleston, this 19th day of October, in the year | STATE OF SouTH Caro.ina, city of Charleston: 
of our Lord 1797, and in the 22d year of the inde- By John Mitchell, Esq., Justice of the Quorum in 
pendence of the United States of America. and for the said State, and notary public, by 
JNO. MITCHELL, @. U. Not. Pub. lawful authority duly sworn, admitted, and com- 
missioned, residing and practising in the city 
; ? and State aforesaid. 
Stare or Sourn Carona, city of Charleston: | 
By John Mitchell. Esq.. Justice of the @ . | Do hereby certify that, on the day of the date 
y Joon Mitchel, dusq., Justice of the “tuorum 1 | hereof, personally came and appeared before me, 
and for the said State, and Notary Public, by | the said notary, Ithamar Haskin, second mate, 
lawful authority duly sworn, admitted, and com- | Thomas Davis. Isaac Sanford. John Clark. and 
missioned, residing and practising in the city | Thomas Smith, seamen on board the brig Mary, 
and State aforesaid. of Savannah, in the State of Georgia, who being 
Do hereby certify that, on the day of the date | duly sworn on the Holy Evangelists of Almighty 
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, God, did 


Relations with 


depose, testify, and declare, that they 


» sailed on board the said brig Mary, of Savannah, | 
' in Georgia, commanded by Francis Lightborne, 
» from Savannah aforesaid, bound for London ; that | 
’ they and each of them are native Americans ; 
' that they arrived at London, and on the 7th day 


of July last, being loaded with porter and dry 
- goods, they sailed in said vessel under the com- | 
' mand of the said Captain Lightborne; John Staf- 


ford, first mate, and a boy; having a long pas- 
sage, they did not arrive on the coast of America 
till Wednesday morning, the 18th instant, Octo- 


ber; they made the land near Charleston harbor | 


in sixteen fathoms water ; that about eight o’clock 


in the night of the same day, being in eight fath- 


oms water, about three leagues from the land and 
light-house of Charleston, a small French priva- | 
teer schooner, carrying two guns and several | 
swivels, came along side the said brig, hailed her, | 
and ordered the captain with his papers to come 
on board, which he did. They detained the cap- 
tain and two men, and sent an officer with eight 
men on board the said brig, who took forcible pos- | 
session of her as a prize to said privateer; that | 
this morning the deponents were put on board the 
ship Flora, of Providence, State of Rhode Island, | 
who brought them to Charleston, South Carolina, | 
and landed them about eleven o’clock ; the said 
Captain Lightborne, John Stafford, the mate, | 
and the boy, being put on board the said brig Mary, | 
whom the prize-master declared he would carry | 
to Cape Frangois, in St. Domingo, where he said | 
she came from and belonged to, but never hoisted 
any colors during the whole time. 

ITHAMAR HASKIN, 

THOMAS DAVIS, his }4 mark. 

ISAAC SANDFORD, 

JOHN CLARK, 

THOMAS SMITH, his mark. 


In testimony whereof, I, the said notary, have 
hereunto set my hand, and affixed my seal of office. | 
at Charleston, this 19th day of October, in the year | 
of our Lord 1797, and in the 22d year of the inde- 
pendence of the United States of America. 

JNO. MITCHELL, 
Q. U. Notary Public. 


GREAT BRIFAIN. 


[Communicated to the House of Representatives, Febru- 
ary 19, 179 
Gentlemen of the House of Representatives : 

In the report of the Secretary of State, and the | 
documents herewith transmitted, will be found 
such information as is in our possession, of the 
‘osses recovered by the citizens of the United States, 
under the treaty made with Great Britain, which | 
are now presented to the House of Representa- | 
“ves in compliance with their request, in their 
resolution of the first of this month. 


JOHN ADAMS. 
Unirep Srares, Feb. 18, 1798. 


APPENDIX. 


Great Britain. 


| the referees. 


DePARTMENT OF Stare, 
ebruary 16, 1798. 
The Secretary of State respectfully presents, 
as directed, the annexed papers. exhibiting, pur- 
suant to a resolve of the House of Representatives 
of the first instant, “a statement of the losses re- 


covered by the citizens of the United States, under 


the treaty made with Great Britain ;” and, as far as 
he possesses information, “specifying those cases 
which have actually been decided in the Court of 
Appeals.” 

Document A contains a schedule of the cases of 
costs and damages which, in order to save the 
delay and expense attending their prosecution be- 
fore the judiciary tribunals, were referred, by the 
consent of the American and British Governments, 


to the decision of Sir William Scott, the King’s 


Advocate General, and Doctor John Nicholl, the 
advocate retained on the part of the United States. 
The annexed extract of a letter from Mr. Bayard, 
the American agent, dated 28th February. 1797, 
and marked A A, will show how advantageously 
to the claimants this class of cases was settled by 
The sums awarded were paid on 
the 28th of last July. 

Document B contains a list of the causes in 


| which, on the 29th of last July (the date of the 


latest communication upon the subject) restitution 
had been decreed by the Board of Commssion- 
ers appointed to carry into effect the 7th article of 
the Treaty of Amity, Commerce, and Navigation 
with Great Britain; and document C contains 
such cases wherein the amount of the awards had 
been paid at the time mentioned, being all that 
were then due. It is proper to add, that, in a 
letter from the American Commissioners, dated 
the 29th of July, 1797, they intimate that, “except 
some more cases of capture, under the orders of 
1795, tor taking ana loaded with provisions, 
there is very little prospect of any other being ina 
state to come before the Commissioners, till the 
term of eighteen months, from the commencement 
of their business, shall have expired. Every cause, 
in which the parties were furnished with the ne- 
cessary evidence, had been decided; and they 


| trusted. that almost every principle of importance, 


or liable to contest. had been settled and deter- 
mined, until the question should be agitated, if 
any should ever be made, of their right to judge 
on cases not decided by the Commissioners of 


| Appeal, after the said term of eighteen months is 


elapsed.’ 

The Department of State is not in possession of 
documents from which any tolerably accurate or 
comprehensive statement can be made of the de- 
cision decreeing restitution, or reversing sentences 
of condemnation, which have actually taken place 
in the High Court of Admiralty and Court of 
Appeals in prize causes; but owing to the multi- 
plicity of business which, in time of war, accumu- 
lates upon them, and to the small space of time 
allotted for the sittings of the latter, there is rea- 
son to believe that no great despatch has been 
given to the decision of the American causes de- 
pending therein. Document D contains such as 
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Relations with Tunis. 


have been extracted from the imperfect papers,! The most illustrious and most magnificent Prince 
with which the Department of State is furnished | Hamouda Pacha Bey, who commands the Odgiak 
in relation to that subject. of Tunis, the abode of happiness, and the mos 

TIMOTHY PICKERING. | honored Ibrahim Dey, and Soliman, Aga of the 
To the Presipent of the United States: Janissaries, and chief of the Divan, and all the 


[The schedules, or lists, being merely the names elders of the Odgiak, and the most distinguished 


of the vessels and the amounts awarded, are omit- and honored Adams, en oe eee engroes of 
ted.] ’ the United States of America, the most distin. 


guished among those who profess the religion of 

the Messiah, of whom may the end be happy. 
We have concluded between us the present treaty 
TUNIS. i _— np ee all the articles ones 
: vave been frame the intervention of Joseph 
ESemenionted to the Seante, Fab Rt; 1706.) Stephen Famin, Digdeh merchant residing * 
Gentlemen of the Senate : Tunis, Chargé d’Affairs of the United States of 

Having received the original treaty concluded | America, which stipulations and conditions are 
between the United States and the Government | comprised in twenty-three articles, written and 
of Tunis, I lay it before the Senate of the United | expressed in such a manner as to leave no doubt 
States, whether they advise and consent to its | of their contents, and in such way as not to be 
ratification. JOHN ADAMS. contravened. 

Unitep Srates, Feb. 21. 1798. Arricce 1. There shall be a perpetual and con- 

; stant peace between the United States of America 

oe and the magnificent Pacha, Bey of Tunis: and also 

To all whom these presents shall come or be made | a permanant friendship, which shall more and more 
known : increase. 

Whereas the underwritten David Humphreys| Arr. 2. If a vessel of war of the two nations 
hath been duly appointed Commissioner Plenipo- | shall make prize of an enemy vessel, in which may 
tentiary, by letters patent under the signature of | be found effects, property, and subjects of the two 
the President and seal of the United States of | contracting parties, the whole shall be restored: 
America, dated the 30th day of March, 1795, for | the Bey shall restore the property and subjects of 
negotiating and concluding a Treaty of Amity and | the United States, and the latter shall make a 
Commerce with the most excellent and iliustrious | reciprocal.restoration; it being understood on both 
Lord the Bey and Supreme Commander of the | sides, that the just right of what is claimed shall 
State of Tunis: whereas in conformity to the neces- | be proved. 2 
sary authority committed to him therefor he did Arr. 3. Merchandise belonging to any nation 
constitute and appoint Joel Barlow an agent in the | which may be at war with one of the contracting 
business aforesaid: and whereas the annexed treaty | parties, and loaded on board of the vessels of the 
was, in consequence thereof, agreed upon, in the | other, shall pass without molestation, and without 
manner andat the time therein mentioned, through | any attempt being made to capture or detain it. 
the intervention of Joseph Stephen Famin, invest- Arr. 4. On both sides, sufficient passports shall 
ed with full powers for the said purpose: be given to vessels, that they may be known and 

Now know ye, that I, David Humphreys, Com- | treated as friendly ; and, considering the distance 
missioner Plenipotentiary, aforesaid, do approve | between the two countries, a term of eighteen 
and conclude the said treaty and every article and | months is given, within which term respect shall 
clause therein contained, reserving the same, never- | be paid to the said passports, without requiring the 
theless, for the final ratification of the President | congé or document, (which at Tunis is called testa,) 
of the United States of America, by and with the | but after the said term the congé shall be presented. 
advice and consent of the Senate of the said) Arr. 5. If tie corsairs of Tunis shail meet at 
United States. sea with ships of war of the United States having 

In testimony whereof I have signed the same | under their escort merchant vessels of their nation, 
with my name and affixed thereto my seal, | they shall not be searched or molested; and in 
at the city of Madrid, this 14th day of such case the commanders shall be believed upon 
November, 1797. their word, to exempt their ships from being visited. 

DAVID HUMPHREYS. | and to avoid quarantine; the American ships of 
eee war shall act in like manner towards merchan! 

vessels escorted by the corsairs of Tunis. 
GOD IS INFINITE. Arr. 6. Ifa Tunisian corsair shall meet wit) 

Under the auspices of the greatest, the most | an American merchant vessel, and shall visit | 
powerful, of all the Princes of the Ottoman nation, | with her boat, she shali not exact anything, under 
who reign upon the earth, our most glorious and | pain of being severely punished; and, in like man- 
most august Emperor, who, commands the two | ner, if a vessel of war of the United States shall 
lands and the two seas, Selim Kan the Victorious, | meet with a Tunisian merchant vessel, she shall 
son of the Sultan Moustafa, whose realm may | observe the same rule. In case a slave shall take 
God prosper until the end of ages, the support of | refuge on board an American vessel of war, the 
Kings, the seal of justice, the Emperor of Em-| Consul shall be required to cause him to be re- 
perors : stored ; and if any of their prisoners shall escape 
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on board of the Tunisian vessels, they shall be re- | 

stored; but if any slave shall take refuge in any 

American merchant vessel, and it shall be proved 

that the vessel has departed with the said slave, 

then he shall be returned or his ransom shall be 
aid. 

Arr. 7. An American citizen having purchased | 
a prize vessel from our Odgiak, may cail with our 
passport, which we will deliver for the term of | 
one year, by force of which our corsairs, which | 
may meet with her, shall respect her; the Consul, 
on his part, shall furnish her with a bill of sale, | 
and, considering the distance of the two countries, | 
this term shall suffice to obtain a passport in form; 
but after the expiration of this term, if our corsairs 
shall. meet with her without the passport of the | 
United States, she shall be stopped and declared | 
good prize, as well the vessel as the cargo and crew. | 

Art. 8. If a vessel of one of the contracting | 
parties shall be obliged to enter intoa port of the | 
other, and may have need of provisions and other | 
articles, they shall be granted to her without any | 
difficulty, at the price current of the place; and if | 
such a vessel shall have suffered at sea, and shall | 
have need of repairs, she shall be at liberty to un- | 
load and reload her cargo, without being obliged 
to pay any duty. 

Arr. 9. If, by accident, and by the permission | 
of God, a vessel of one of the contracting parties | 
shall be cast by tempests upon the coasts of the | 
other, and shall be wrecked or otherwise damaged, | 
the Commandant of the place shall render all pos- | 
sible assistance for its preservation, without allow- 
ing any person to make any opposition; and the 
proprietor of the effects shall pay the costs of | 
salvage to those who may have been employed. | 

Arr. 10. In case a vessel of one of the contract- | 
ing parties shall be attacked by an enemy under | 
| 


the cannon of the forts of the other party. she shall 
be protected and defended as much as possible; and | 
when she shall set sail, no enemy shall be permit- 
ted to pursue her from the same port,or any other | 
neighboring port, for forty-eight hours after her | 
departure. 

Arr. 11. When a vessel of war of one of the 
parties shall enter a port of the other, she shall be 
saluted by the forts, and shall return the salute, gun | 
for gun, neither more nor less. .But there shall be | 
given by the parties, respectively, a barrel of pow- | 
der for every gun which shall be required for the 
salute. 

Art. 12. When citizens of the United States 
come with the dependencies of Tunis, to carry on 
commerce, the same respect shall be paid them as 
the merchants of other nations enjoy; and if they 
choose to establish themselves withia our ports, no 
opposition shall be made; and they shall be free to 
avail themselves of such interpreters as they may 
judge necessary, without any opposition thereto, 


in conformity with the usages of other nations; | 


and if any Tunisian subject shall establish himself 
within the dependencies of the United States, he 
shall be treated in the same manner. Ifa Tunisian 
subject shall freight an American vessel and load 
her with merchandise, and he shall afterwards wish 
tounlade itor ship the same on board of another ves- 





Relations with Tunis. 


| punished. 
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sel, we will not permit him, until the matter shall 
be decided by merchants, who shall make an award 
thereon, which shall be conclusive. No captain 
shall be detained against his will in port, except in 
the case of our ports being shut for the vessels of 
all other nations; which may extend to merchant 
vessels, but not to those of war. The subjects or 
citizens of the two nations shall be protected by 
the Government or Commandants of the places 
where they may be, and not by the other authorities 
of the country. In case the Government of Tu- 
nis shall have need of an American vessel for 
its service, the captain shall freight his vessel, and 
the freight shall be paid to him according to the 
agreement of the Government, without his being 
allowed to refuse. 

Arr. 13. If among the crews of merchant ves- 
sels of the United States, there shall be found sub- 
jects of our enemies, they shall not be made slaves, 
on condition that they do not exceed a third of the 
crew: and when they do exceed a third, they shall 
be made slaves; the present article only concerns 
the sailors, and not the passengers, who shall not 
be, in any manner, molested. 

Art. 14. The citizens of the United States of 
America, who shall transport into the kingdom of 
Tunis the merchandise of their country, in the ves- 
sels of their nation, shall pay three per cent. duty. 
Such as may be laden by such citizens under a 
foreign flag coming from the United States, or 
elsewhere, shall pay ten per cent. duty. Such as 
may be laden by foreigners on board of American 
vessels, coming from any place whatever, shall 


also pay ten per cent. duty. If any Tunisian mer- 


chant wishes to carry merchandise of his country, 


/under any flag whatever, into the United States 


of Ameriea,and on his own account, he shall pay 
three per cent. duty. 

Arr. 15. It shail be free for the citizens of the 
United States to carry on what commerce they 
please in the kingdom of Tunis, without any op- 
position, and they shall be treated like the mer- 
chants of other nations; but they shall not carry 


' . . “yr. . 
| on commerce in wine. nor in prohibited articles; 
/and if any one shall be detected in a contraband 


trade, he shall be punished according to the laws 
of the country. The Commandants of posts 
and castles shall take care that the captains and 
sailors shall not load prohibited articles; but if this 


| should happen, those who shall not have contribu- 


ted to the smuggling shall not be molested nor 
searched, no more than the vessel and cargo, but 
only the offender. who shall be demanded to be 
No captain shall be obliged to receive 
merchandise on board of his vessel. nor to unlade 
the same, against his will. until his freight shall 
be paid. 

Arr. 16. The merchant vessels of the United 
States which shall cast anchor in the road of the 
Goulette, or any other port of the kingdom of Tu- 
| nis, shall be obliged to pay the same anchorage 

for entry and departure which French vessels pay, 
| tc wit: seventeen plasters and an half, money of 
| Tunis. for entry. if they import merchandise, and 
| the same for departure, if they take away a cargo; 
but they shall not be obliged to pay anchorage if 
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Relations with Tunis. 


they arrive in ballast, and depart in the same 
manner. 

Arr. 17. Each of the contracting parties shall 
be at liberty to establish a Consul in the dependen- 
cies of the other; and if such Consul does not act 
in conformity with the usages of the country, like 
others, the Girevemelt of the place shall inform 
his Government of it, to the end that he may be 
changed and replaced; but he shall enjoy, as well 
for himself, as his family and suite, the protection 
of the Government; and he may import, for his 
own use, all his provisions and furniture with- 
out paying any duty; and if he shall import mer- 
chandise, which shall be lawful for him to do, 
he shall pay duty for it. 

Arr. 18. If the subjects or citizens of either of the 
contracting parties. being within the possessions 
of the other, contract debts, or enter into obliga- 
tions, neither the Consul nor the nation, nor any 
subjects or citizens thereof, shall be in any manner 
responsible, except they or the Consul shall have 
previously become bound in writing; and, without 
this obligation in writing, they cannot be called 
upon for indemnity or satisfaction. 

Arr. 19. In case of a citizen or subject of either 
of the contracting parties dying within the pos- 
sessions of the other, the Consul or the Vekil shall 
take possession of his effects, (if he does not leave 
a will,) of which he shall make an inventory, and 
the Government of the place shall have nothing 
to do therewith ; and, if there shall be no Consul, 
the effects shall be deposited in the hands of a 
confidential person of the place, taking an inven- 
tory of the whole, that they may eventually be de- 
livered to those to whom they of right belong. 

Arr. 20. The Consul shall be the judge in all 
disputes between his fellow-citizens or subjects, as 
also between all other persons who may be imme- 
diately under his protection; and in all cases 
wherein he shall require the assistance of the 
Government where he resides to sanction his de- 
cisions, it shall be granted to him. 

Arr. 21. If a citizen or subject of one of the 
parties shall kill, wound. or strike a citizen or 
subject of the other, justice shall be done accord- 
ing to the laws of the country where the offence 
shall be committed. The Consul shall be present 
at the trial; but if any offender shall escape, the 
Consul shall be in no manner responsible for it. 

Arr. 22. If a dispute or law suit on commer- 
cial or other civil matters shall happen, the trial 
shall be had in the presence of the Consul, or of a 
confidential person of his choice, who shall repre- 
sent him, and endeavor to accommodate the dif. 
ference which may have happened between the 
citizens or subjects of the two nations. 

Arr. 23. If any difference or dispute shall take 
place concerning the infraction of any article of 
the present treaty, on either side, peace and good 
harmony shall not be interrupted until a friendly 
application shall have been made for satisfaction ; 
and resort shall not be had to arms therefor, ex- 
cept where such application shall have been re- 
jected ; and if war be then declared, the term of 
one year shall‘ be allowed to the citizens or sub- 
jects of the contracting parties to arrange their 









affairs, and to withdraw themselves with thei; 
property. 

The agreements and terms above concluded by 
the two contracting parties shall be punetually ob. 
served, with the will of the Most High. And fo; 
the maintenance and exact observance of the said 


agreements, we have caused their contents to be 


here transcribed, in the present month of Rebia 
Elul, of the Hegira one thousand two hundred 


and twelve, corresponding with the month of 


August, of the Christian year one thousand seven 
hundred and ninety-seven. 
The AGA SOLIMAN’S 
signature and seal. 
IBRAHIM DEY’S 
signature and seal, 
The BEY’S 
signature and seal, 





Extract of a letter from Joel Barlow, Esquire, to Colone 


Vavid Humphreys, dated 
Axaiers, May 23, 1797. 
“ The peace of Tunis is concluded, as I am con- 


fidently informed by Mr. Famin. The sickness 
of the First Secretary of State has prevented it 
being enregistered, signed, and sent me. It is on 
the footing of note No. 3, which I sent you by 
Captain O’Brien. I shall, at a proper time, send 


you copies of all my letters on this subject, to 


convince the Executive I coula do no better.” 


[The note No. 3, above referred to, does not ap- 
year among the papers transmitted by Colonel 
oniphoeye: but in Captain O’Brien’s journal of 
bis mission to Tunis, to negotiate, in conjunction 
with Mr. Famin, a peace with that regency, there 
are three notes of the terms of peace ; the first, 
proposed by the Bey, containing military and na- 
val stores, estimated at sixty-eight thousand five 
hundred and fifty dollars, but which would cost 
much more ; also, fifty thousand dollars in cash, 
and in presents twenty-two thousand, in the whol 
one hundred and forty thousand five hundred 
and fifty dollars. Captain O’Brien having reject- 
ed these terms, proposed others containing mill- 
tary and naval stores to the amount of twenty- 
nine thousand three hundred and fifty dollars, es 
timated, as before, much under the real cost to 
the United States, and eash and presents the 
same as proposed by the Bey, the whole amount. 
one hundred and one thousand three hundred and 
fifty dollars. These terms were rejected by the 
Bey, who then offered the following as defial- 
tive :] 

Terms No. 3. 


Determined terms of Hamouda, Bashaw of Tun! 
to make a peace with the United States 0! 
America. 

26 guns, 12-pounders, carriages complete for sea 
14 guns, 8-pounders, do. 

12,000 balls from 4 to 24 Ibs. 

250 quintals of gunpowder. 

50 quintals of musket powder. 

20 keels 52 feet long each. 

500 knees, oak. 


Aart tere paar 
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American Seamen. 


—— | - 
200 forked knees. | The greatest portion of which, it is supposed, 


60 masts fit for vessels from 36 guns to 12: four | has already been disbursed through the medium of 
different sizes. la temporary loan, obtained on account of the 
300 oars, 34 feet long each. | United States. 

800 oak plank from 3 to 274 inches, from 12 to | The committee further report the following 
16 feet. resolution: 
5,000 pine boards, 3 inches, 1 foot broad, 12 and | Resolved, That the Senate do advise and _con- 
16 feet long. sent to the ratification of the Treaty of Peace 
300 pieces ranging timber, pine, 9, 10, 11, and | and Friendship between the United States of 
12 inches. | America and the Bey and Gov.rnment of Tunis, 
10 cables of 14 inches, 110, 120 fathoms each. | concluded in the month of August, 1797, on con- 
10 cables of 12 do. dition that the fourteenth article of the said treaty, 
15 hawsers, from 6, 7, 8 inches. which relates to the duties on merchandise, (to be 
600 quintals Swedish iron in bars. reciprocally paid by the citizens and subjects of 
200 barrels of pitch. the said parties, in their respective ports) shall be 
200 barrels of rosin. suspended. 
200 barrels of tar. That it be recommended to the President of the 
40 quintals of match rope. United States to enter into a friendly negotiation 
[The above called ] with the Bey and Government of Tunis, on the 
Regalia, supposed amount in dollars, 35,000 subject of the said article, so as to accommodate 
Peace, cost in money, - - - 50,000 | the provisions thereof to the existing treaties of 
Peace presents, - - - 12,000 the United States with other nations. 
Consuls’ presents, - - - 4,000 
Sackatappa, or secret service, - 6,000 


Total amount in dollars, - - 107.000 AMERICAN SEAMEN. 


s . Report of the Secretary of State to the House of Re- 
Extract of a letter from Colonel Humphreys to the Secre- presentatives of the United States, communicated 


tary of State, dated at | March 1, 1798. 

Maprip, November 14, 1797. | DEPARTMENT oF State. 

“T have the honor to transmit to you herewith February 27. 1798. 
the original treaty lately concluded between the | In obedience to their resolve of the 29th of No- 
United States and Tunis, for the consideration of | vember last, (which was received on the 29th 
the Executive. And I cannot refrain from re-| instant) the Secretary of State lays before the 
commending, at the same time, to the favorable | House of Representatives an abstract of all the 
notice of Government, the persevering, intelli- | returns of registered American seamen, and of the 
gent, and honorable conduct of Mr. Jose ph Ste- | protests and returns respecting impressed seamen, 
phen Famin, in the management of this tedious | since the 17th of February, 1797, (the date of his 
and difficult negotiation.’ last report.) transmitted to him by the Collectors 

cae of the different ports, pursuant to the directions of 

DEPARTMENT OF STATE, the act for the relief and protection of American 

February 21, 1798. | seamen; and copies or abstracts of such commu- 

The foregoing extracts from Mr. Barlow’s and | nications from the agents employed by virtue of 
Colonel Humphrey’s letters, and from Captain | the said act, in foreign ports, as have been re- 
O’Brien’s journal, are truly made. | ceived. 

TIMOTHY PICKERING. To these the Secretary adds sundry important 
communications, on the same subject, from Mr. 
In Senare, Fesrvary 28, 1798. King, the Minister of the United States at London. 

Mr. Bineuam, from the committee to whom rIMOTHY PICKERING 
was referred the consideration of the Treaty with | _ [Here follows a list of names of impressed 
the Bay of Tunis, made the following report : American seamen, from the protests of masters of 

That a peace with the Bey of Tunis, after a — and from returns made by the Collectors 

variety of difficulties, and a tedious negotiation, of the different ports. | 
has been at length concluded on the following 
terms, viz: 

In money - - - $50,000 

In naval stores, called regalia 35,000 

In peace presents - - 12,000 Lonvon, July 1st, 1797. 

In Consuls’ presents - 4000 | Str: The letter which | had the honor to write 

In sackatappa, or secret service mo- you the 12th instant, would inform you of my ar- 

ney - - - - 6,000 rival here, and of an arrangement being in contem- 
plation, which had for its object a more direet line 
than had hitherto been practised, of affording 
relief to our unfortunate seamen, who might be 





Communications from David Lenox. Esquire, Agent for 
procuring the release of impressed American Sea- 
men, in Great Britain. 
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impressed or detained on board His Britannic Maj- 
esty’s fleet; this has been effected, and applications 
in future are to be made by me, through Mr. Ne- 
pean, first secretary to the Admiralty. By the for- 
mer mode, applications went from our Minister to 
Lord Grenville, by him they were referred to the 
Lords of the Admiralty, and they gave directions 
to a secretary to be forwarded to the commanders 
of the different ships; by this circuitous route, no 
doubt can be entertained that many omissions 
took place, and that to this cause may be attribu- 
ted the many cases of our seamen to which no 
kind of attention has been paid: these will appear 
by the abstract lately sent you by Mr. King. [Lam 
preparing to make a renewal of all these cases, the 
result of which I will have the honor to transmit 
to you when I shall have it in my power. Since 
my arrival | have made application for eleven sea- 
men, among whom there appeared no recent in- 
stance of impressment, except in the case of two 
men who were picked up here by a press-gang ; 
one of them was liberated on my interference, the 
other is yet detained on the supposition of his be- 
ing a British subject. I find considerable difficul- 
ties will often arise from defects in our laws with 
respect to seamen. By act of Congress, of the 14th 
April, 1792, the Consuls are authorized, in certain 
cases, to allow twelve cents per diem to our sea- 
men; but I find the relief from this provision has 
been small indeed. The same law obliges mas- 
ters of vessels to take on board seamen on the ap- 
plication of Consuls, but this has seldom been en- 
forced; and Mr. Johnson, Consul at this port, has 
informed me that such applications have been 
very generally treated with contempt; however, | 
have requested him to renew the trial when cases 
shall occur, having no kind of doubt in my own 
mind, that on proof being sent to America, the 
penalty would be recovered, and an example or 
two would, in my opinion, have a good effect. 
My experience does not yet furnish me with suffi- 
cient grounds to point out all the defects of our 
laws on this subject; but Mr. King has a thorough 
knowledge of the business, and, I have been inform- 
ed, has given every information; I shall, however, 
take the liberty to convey from time to time such 
ideas as may occur to me in the course of my offi- 
cial communications. 

In compliance with my instructions, I have 
opened a correspondence with all the American 
Consuls in the different European ports, and have 
informed them of my establishment here. With 
respect to that part which refers to my visiting 
“those ports and places which are the principal 
scenes for impressing or detaining American sea- 
men,” Mr. King is of opinion with me, that no 
good would result from it, for the commanders of 
vessels would not allow me, as matter of right, to 
go on board their ships; if, however, I find that 
any good can be expected, I will certainly make 
the attempt. That part which respects protec- 
tions to our seamen, I much fear cannot be ac- 
complished; I have seen the correspondence be- 
tween Mr. King and Lord Grenville on thissubject, 
and there appear unsurmountable difficulties on 
their part; I shall, however, attempt at least, to 
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establish a form which may protect our seamen 
once discharged from future impressment, but eve, 
this I find liable to objections, and I believe the 
fact is they are afraid to trust us. I have had 
great assistance from Mr. King since my arrival 
in arranging my business; and, from the general 
disposition I have found in every person with 
whom I have had to confer, I have reason to hope 
that I shall be able to conduct the business wit) 
which I am entrusted, with benefit to my country 
and satisfaction to myself. 
I have the honor to be, &c. 


Lonpon, July 17th, 1797. 


Sir: Since I had the honor to write you the Ist 
instant, (copy of which is enclosed ) nothing of con- 
sequence has occurred in my official situation. © 
the 12th instant I renewed an application for al 
seamen who appeared, from documents in my pos- 
session, to be still detained on board His Britannic 
Majesty’s fleet ; and I now do myself the honor to 
forward you a copy of it. I beg leave, however, 
to observe that, I have reason to believe some of 
these men may have been discharged; yet, as it 
does not appear with certainty, | conceived it my 
duty to include the whole. As these men are now 
deprived of every kind of proof of their citizen- 
ship, and it is a pretext for their being detained, | 
would suggest the propriety of some general pub- 
lication to urge their friends to forward me the best 
proof in their power: those who can be furnished 
with extracts from church registers, attested by a 
notary, and certified by a British Consul, will be 
the best, and such as I conceive will soon put it in 
my power to restore them to their country and 
friends: where this is impracticable, the best that 
can be obtained. My applications for impressed 
seamen now amount to twenty-six, and eight have 
applied to me who have been discharged ; of these 
I keep a regular register, extracts from which | 
shall forward at stated periods. 

I have the honor to be, with great respect, sir. 
your most obedient servant, 


D. LENOX. 
The Hon. Timoray Picxerina. Esq. 


{ Accompanying, isa list of the names of Im 
pressed Seamen. | 


In all, two hundred and eighty-seven seamen, 
who appear, from documents in my possession. 
not to have been discharged on the application ot 
Mr. King, and one hundred and fourteen on the 
application of Mr. Pinckney ; making, in the whole. 
four hundred and one. 

Mr. Lenox begs leave to remark, that there ap- 
pears, in several instances, the same name, but as 
it is possible different persons may be meant, he 
conceives it his duty to mention them, but in doing 
this, he hopes no improper motive will be imputed 
to him. 


D. LENOX, 


Agent for the relief and protection of 


American seamen. 
Lonpon, July 12, 1797. 
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and that they had also been paid off. The num- 





Agent in the West Indies for procuring the release | ber he had not ascertained, but three of them were 
of impressed American seamen; to which are an-| from Admiral Parker’s ship. 


nexed copies of several of his letters, and the letters 
of Mr. Henry Craig, his Agent at Martinique. 


On the 2d September, 1796, he arrived at Barba- | 
does; but finding nothing there to claim his official 
attention, he proceeded for Martinique, and arrived 
at Fort Royal on the 28th of the same month. 
Here he had an interview with Admiral Sir Hyde 
Parker, in which he explained to him the object 
of his mission. The Admiral appeared altogether 
unaccommodating, and observed that, if he released 
any seamen who might be claimed, he must have 
unequivocal proof of their citizenship, and that he 
would not, in any case, receive their own attesta- 
tion. By Admiral Parker he was referred to Ad- 
miral Harvey, who appeared perfectly well-dis- 
posed ; and, before Mr. Talbot left his ship, the lat- 
ter assured him he was willing to enter into an 
inquiry, on the most liberai footing, and that all 
Americans should be released from the ships under 
hisimmediatecommand. Mr. Talbot having writ- 
ten to him on the 4th and 11th of October, request- 
ing, among other things, liberty to visit the British 
ships of war in port, with the view of ascertaining 
such among the crews as were Americans, he re- | 
turned for answer, “that, on the arrival of such | 
of His Majesty’s ships and vessels which were un- 
der his immediate command, every necessary in- 
quiry should be made on the circumstance stated 
by Mr. Talbot, in respect to the impressing and 
detaining of seamen being subjects of the Amer 
ican States; and, in such cases, orders would be 
given for their immediate discharge; that he might 
rest assured that the most positive orders would be 
given to the captains and commanders of the King’s 
ships and vessels not to impress American seamen, 
and to pay due regard to the protections with 
which they may be furnished.” With respect to 
the request to be permitted to visit the British ships, 
for the purpose of examining their crews, he re- 
ferred Mr. Talbot to the Commander-in-Chief, Sir 
Hyde Parker; but, on the 11th of October, Mr. 
Talbot had written to Sir Hyde, requesting him 
to cause an inquiry to be made for impressed Amer- 
icans, and to respect their protections. On the 
next day, Sir Hyde answered him, declining to pro- 
ceed “upon such slight grounds,” requiring him 
to “identify particular men,” and “ produce in- 
contestable proof that the individual isa citizen of 
America, upon which he should determine how 
toact ;” and informing him that, “agreeably to his 
request, he should issue orders that no American 
seamen should be impressed, and that due regard 
should be paid to the protection of all American 
seamen.” From this answer, connected with the 
verbal conference he had before had with Sir Hyde, 
Mr. Talbot deemed it useless to renew with him | 
the request to be permitted to search for Americans 
among the crews of the fleet. 

_ On the 20th of October, 1796, Mr. Talbot writes, 

irom St. Pierre, Martinique, that he had received 

good information that, after his departure, a num- 

ber of Americans were released from the ships of 

war lying at Fort Royal Bay the 14th preceding, 
5th Con.—105 


On the 7th of November, 1796, he writes from, 
Antigua, that he had been on board of the Bull Dog, 
commanded by Captain Ryves, who treated him 
with great politeness, and showed him Admiral 
Harvey’s orders for releasing five Americans, who 
were on board the ship, with which orders he said 
he intended to comply, and to pay them their wa- 
ges and prize-money. 

Mr. Talbot intending to go to Jamaica,and deem- 
ing it of great consequence to have an agent under 
him permanently residing at Martinique, which is 
the usual resort of all vessels appointed to watch 
and protect the Leeward Islands and a part of the 
continent, on the 12th of November, 1796, he ap- 
pointed Mr. Henry Craig, an American, clenaske 
of Baltimore, for that purpose, but without assign- 
ing him any emolument; as Mr. Craig was will- 
ing, through motives of attachment to his coun- 
try, to undertake, without reward, the fulfilment 
of this service. 

A copy of his letter, dated at St. Kitts, the 19th 
November, 1796, is annexed, marked No. 1. 

On the 22d December, 1796, he writes from 
Kingston, Jamaica, that he had had an interview 
with Admiral Bligh, at Fort Royal, who received 
him with politeness, told him that, if he could 
find any impressed Americans on board the ves- 
sels then in port they should be discharged, and 
sent his Captain (Rutherford) with him on board 
the several vessels. But, previous to their leaving 
the Admiral’s ship, Mr. Talbot informed him that 
he had the names of two Americans who were on 
board his ship. The Admiral immediately or- 
dered them to be called into the cabin. When 
they came in, they produced certificates, from the 
Collector of the State of Georgia, that they had 
sworn before him that they were citizens of the 
United States; but, on account of their distance 
from home, the regular proof could not be obtained; 
which was deemed insufficient, and they were or- 
dered back to their duty. From the Resource 
Mr. Talbot procured the release of two Americans. 
He afterwards went on board a tender, which had, 
a few days before, impressed three men from on 
board an American brig. The Captain of the 
tender refusing to deliver them up, Captain Ru- 
therford took them to the Admiral. One of the 
men was an American, the second a Swede, and 
the third an Italian. It was with considerable dif- 
ficulty the Admiral was prevailed upon to restore 
the American, as the protection with which he 
was furnished was from a notary public, in which 
kind of evidence of citizenship he said he could 
place no faith. The Swede was given up with- 
out the least hesitation. The Italian having en- 
tered. the Admiral thought he should have his 
choice to stay in the King’s service or enter again 
the American brig. Mr. Talbot consenting to this, 
the man chose the former. From the Mermaid 
he procured the release of one seaman. On going 
on board the Quebec, the Captain refused to see 
him, and he was obliged to leave her without effect- 
ing anything. Having received information of 
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three more Americans being on board the Re- 
source, he applied to the Captain for their release, 
who denied that he had any such men on board, 
Mr. Talbot now addressed himself to Admiral 
Bligh, to whom he related the manner in which 
he had been treated on board the Quebec, and the 
refusal of the Captain of the Resource to deliver 
up the three Americans ; whereupon, the Captains 
of both those vessels were sent for, together with 
the men he wanted to see, and two of them were 
released. 

A copy of his letter, dated at Cape Nicholas 
Mole, January 21, 1797, is annexed, marked No. 2, 

On the 28th January, 1797, he enclosed to Sir 
Hyde Parker a list of impressed American sea- 
men, partly collected by himself, and partly fur- 
ae by the Department of State, accompanied 
by such proofs of the citizenship of some of them 
as he was possessed of, and requested their release. 
In many cases Mr. Talbot believed the proof to 
be complete. Nevertheless, nothing was done in 
consequence of it; and on the 3d March follow- 
ing Sir Hyde wrote him that “in no one instance 
have proofs been produced, relative to the names 
of those you have been pleased to style citizens of 
America, sufficient to authorize me to discharge 
the individuals from His Majesty’s service.” 

On the 4th March, 1797, Mr. Talbot writes from 
the Mole of St. Nicholas, that. for the two months 
he had been at St. Domingo, he had heard only of 
one real American being impressed, and he had 
not a protection; and that only one neutral sub- 
ject had been impressed at that port, who had not 

een given up since his arrival. 

Copies of his letters of April 22, May 7, July 4, 
October 17, November 9, and December 12, 1797, 
are annexed, marked respectively from No. 3 to 
No. 8, inclusively. 

A letter from Mr. Henry Craig, the agent at 
Martinique, dated February 2, 1797, and an ex- 
tract from another, dated September 16, 1797, are 
annexed, marked respectively Nos. 9 and 10. 








No. 1. 


Bassererre, (St. Curist’rs, ) 
November 19, 1796. 

Sir: I left Antigua the 16th, and the next day 
landed at Nevis, where I tarried one day, and then 
hired a small vessel to bring me to this island. 

I have not yet had time to see the Commander- 
in-Chief, as he lives at the distance of twelve miles 
from this place, where is the metropolis of the 
island. 

_ There is not, at this time, any men-of-war at this 
island or at Nevis; but, perhaps,some may return 
into port before I leave the place. 

_Previous to my leaving Antigua I had an inter- 
view with Captain Metford, who is the command- 
ing officer of the four ships that are now lying at 
English Harbor, at Antigua. The Commodore 
(as he is generally styled) told me that he had, 
some time since, received Admiral Harvey’s orders 
to discharge every American, if any were on board 
his ship, and that similar orders from the Admiral 








had been received by the several Captains under 
his immediate command. He gave me his word 
that there was not one American left on board his 
ship, and said that he had no reason to think but 
that the order had been strictly complied with on 
board the other ships; but, for greater certainty, 
and agreeably to my desire, he said he would im- 
mediately make an inquiry on board each ship, 
and, ifany Americans were found on boar: ,( which 
he believed would not be the case,) they should be 
discharged. 

I have good reason to believe, sir, that the busi- 
ness relative to our seamen among the Windward 
Islands is now on a good footing; as I find thai 
Admiral Harvey has sent forth af orders to the 
captains and commanders of His Majesty’s ships 
and vessels of war, in every direction, to release 
all Americans which they may have on board, and 
not to impress any of them in future. The com- 
mander of a tender named Lady Bickerton, which 
is in the impress service, told me, on board the 
Bickerton, that his orders were not to impress any 
American. Iam confident that there has not been 
one American impressed since my arrival at Mar- 
tinique, unless it may have been done by some of 
the ships at distant stations, which might not at 
the time have received the Admiral’s orders on 
thatsubject. But, with all the inquiry I have been 
able to make, I have not heard of one that has been 
disturbed. I shall embrace the first opportunity 
of a passage to Jamaica. , 

I have the honor to be, sir, your obedient, hum- 


ble servant, 
SILAS TALBOT. 
Hon. T. Pickerina, 
Secretary of State. 





Sr. Nicno.ias Mo sg, (Sr. D.) 
January 21, 1797. 


Sir: My last letter to you, dated at Kingston, 
Jamaica, the 22d December, will fully explain 
every circumstance of note relative to my mission, 
after leaving the island of St. Christopher’s. For 
want of a direct opportunity, the letter alluded to, 
and a duplicate thereof, I put into the hands of a 
merchant in Kingston, to be forwarded to Amer- 
ica, in different vessels. I took passage and sailed 
from Jamaica, the first of this month, in a vessel 
bound to Port-au-Prince, Major General Forbes, 
the Commander-in-Chief of His Majesty’s land 
forces at this island, keeps his head-quarters. The 
object of my going to an Po was to see 
the General; but it so happened that, at the mo- 
ment of my arrival there, the General was embark- 
ing for this place. Being thus disappointed, | 
procured another passage to this port, where I ar- 
rived the 18th instant. Soon after landing, I wen! 
to pay my respects to the Major General. But | 
have not as yet had time to prepare my business (0 
lay before Admiral Sir Hyde Parker, therefor 
have nothing very material to communicate. _ 
_ The law requires me to render an account of all 
impressments and detentions whatever of our sea 
men to the Executive of the United States, aud | 
make no doubt but that it may have been thought 
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strange that no particular information of that kind 
has come to hand from me. But it is impossible 
for me to obtain the information in question, unless 
the several masters of the American vessels com- 
ply with the law, on their part, in that of forward- 
ing to me protests in cases where their men have 
been impressed, and which has never been the case 
but in one instance, and that since my last to you. 

So many and so different have been the modes 
of giving our seamen protection, that it is not to 
be wondered at if the British officers should be 
mistrustful of their authority or validity. 

Protections have been given, and many are still 
produced, from judges of the several courts, notary 
publics, justices of the peace, mayors of cities, Sec- 
retaries of the individual States and of the United 
States, Consuls abroad, Governors of the several 
States, and lastly from the several collectors. The 
act authorizing the collectors, under certain restric- 
tions, to give protections, does not have the salutary 
effect which was probably contemplated by Con- 
gress. 

In short, | am inclined to think that it has done 
more hurt than good; because it has destroyed all 
respect for former protections; and the act requires 
such kind of proof to be made to the collectors as 
is frequently impossible for seamen to procure, in 
case they sail from any port in America, distant 
from the place of their nativity; for instance, sup- 
pose a man was born in New Hampshire, but sails 
out of Philadelphia, or some other Southern port; 
in which case it is very likely he cannot produce to 
the collector such evidence as the law requires to 
enable him to obtain his protection, and therefore 
he ventures again and again with his old notary 

ublic’s protection, or no protection at all, until at 
ast he is impressed, and in that case the difficulty 
is great in obtaining his release, and perhaps insur- 
mountable. Ifapplication is made for his discharge, 
and his protection offered as a proof of his citizen- 
ship, His Majesty’s officers will very probably say, 
that, as your Congress have adopted a new mode 
of giving out protections, and requiring a proof of 
citzenship first to be produced, it affords to us a con- 
viction that the old protections ought not to be 
respected, which they say have been fraudulently 
obtained in more than four thousand instances. 
But while I am stating the difficulty in obtaining 
protections, agreeably to the last act, for that part 
of our seamen who sailed out of ports distant from 
the place of their nativity, yet I do not wish to be 
understood as recommending any change in the 
mode of obtaining them, because every such alter- 
ation would tend to destroy their credibility. But 
if any mode could be devised to prohibit the mas- 
ters of American vessels from shipping any Amer- 
ican citizens without protections, agreeably to the 
late act of Congress, it surely would be of great 
service. For it is much easier to prevent the evil 
in question, than to remedy it by any attempt to 
restore the unfortunate prisoners to their liberty. 
If masters were by law prohibited, under a heavy 
penalty, from carrying American citizens to sea 
without proper protections, all such of our seamen 
as could not obtain a protection, in a distant port, 
from the place where they were born or natural- 


2 ei eae sot mA 


—_re a AE oe 


APPENDIX. 


American Seamen. 


ized, they would, in a short time, for want of em- 
ploy, return to the place of their nativity, and then 
suitable protections might be had; because they 
could undoubtedly produce the necessary proof 
required by law. Iam aware that a measure of 
this kind would occasion some little trouble to a 
number of that class of our citizens; but it would 
be, in my opinion, infinitely better for them and 
the United States, that they should be thus re- 
strained, than to be detained on board ships-of-war. 

To convince you, sir, how necessary it is to re- 
strain this thoughtless class of our citizens, permit 
me to observe that, at this day, it is not uncommon 
to find our vessels in these ports, the crews of 
which are absolutely born in the American States, 
and yet not one of them can produce a protection 
of any sort; and parts of the crews of other ves- 
sels are frequently found in like predicament— 
which shows that this useful class of our citizens 
ought to be taken care of, since they will not take 
care of themselves. 

I am, sir, with perfect respect, your humble ser- 


vant, 
SILAS TALBOT. 


No. 3. 


Kineston, (Jamatica,) 
April 22, 1797. 

Sir: In my last letter, dated March 4, I informed 
you of all that passed between Admiral Sir Hyde 
Parker and myself at the Mole, relative to the de- 
tention of American seamen, and of my determi- 
nation to leave that place and to repair to Jamaica, 
for the purpose of endeavoring to relieve our sea- 
men, by writs of habeas corpus. 

In pursuance of that plan of removing the Amer- 
icans from ships-of-war, I left Cape St. Nichola 
Mole the 5th of March, and arrived at Kingston 
the 8th ofthe same month. There were then lying 
at Port Royal several ships-of-war, and in a few 
days more came in, making in all nine sail— 
namely, the Canada, Hermione, Experiment, Am- 
buseade, Proselyte, La Tourterelle, Jamaica, 
Renommé, Laurel, and Montego Bay. Having 
already, and when at St. Domingo, made appli- 
cation, first to the Captain, and then to Admiral 
Sir H. Parker, to have five Americans discharged 
that were detained on board the Hermione, and 
being refused by both, I did not hesitate to apply for 
a writ of habeas corpus to serve on Captain Pigot, 
of the Hermione, and at the same time obtained 
the like writs for the Captains of the Renommé 
and La Tourterelle. for one American on board 
each ship. The writs were served, and the men 
produced hefore the Judge that granted the writ. 
The King’s Solicitor opposed their being released, 
but the Judge discharged all of them. Having 
now free access to those men that were discharged, 
I learned that there were still four Americans on 
board the Hermione. { therefore applied and ob- 
tained another writ, and had it served on the 
Captain, and the four men were also discharged. 
Having now obtained a discharge for nine that 
were on board the Hermione, the other Captains 
began to be somewhat alarmed, as I supposed, and 
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they gave out that I need not take out writs against 
them, for that they would discharge all the Ameri- 
cans upon my application, and giving proof of their 
citizenship. Being informed of this, | weut down 
to Port Royal for the purpose of visiting all the 
ships in port; and in the first place I attempted 
to go on board the Canada, of seventy-four guns, 
commanded by Commodore Bowen; but on my 
approaching the ship, they on board ordered me to 
keep off, and they did not then suffer me to come 
alongside. From the Canada they asked me what 
I wanted; I answered that I had business with the 
Cemmodore: they said he was not on board; I 
then requested of them to be so kind as to inform 
me where I might find him: they answered, at the 
dockyard: on which I thanked them, and then 
went on shore at the dockyard, where I found the 
Commodore, and introduced myself to him, and 
made known my business. He was perfectly polite 
to me, and immediately asked me to go on board 
the Canada with him: | accepted of the invita- 
tion, and after we were on board, the fhen that I 
wanted to see were ordered into the cabin; and 
after examination, the Commodore agreed to dis- 
charge all of them, they being six in number, and 
I am confident there were not any more on board 
that ship. During my stay every politeness was 
shown to me by the Commodore, and he insisted 
on my coming on board the next day to dine with 
him, adding that he was going to have a party on 
board at dinner, it being the 12th of April, which 
is the day that Admiral Rodney gained a victory 
over the French fleet, and which day is much cel- 
ebrated at this island. Finding him so importu- 
nate, I engaged and dined with him accordingly. 

Some days after my visit on board the Canada, 
I went on board the Montego Bay, and the Cap- 
tain of that vessel, after some conversation, gave 
me up all the Americans that he had on board, 
they being six in number. In two or three days 
after I went on board the La Tourterelle and the 
Renommé, and was well treated by the Captains of 
those vessels; but I could not prevail on them to 
release the Americans on board their ships, alleg- 
ing that they could not do it without Sir Hyde 
Parker’s orders; and that if | would write to him 
on the subject, and they would willingly join with 
me in my representation. I told them candidly 
that I could not think of applying to Sir Hyde for 
the release of the men in question; and I put the 
question to them whether they would release the 
men: they answered, that they were not warranted 
in doing it. I then took leave; and again had re- 
course to writs of habews corpus, and by that means 
eleven men were brought before the Chief Judge, 
and ten of them were discharged: in one case we 
failed in evidence. Yesterday | went on board 
the Proselyte and Jamaica, and was perfectly well 
received by the Captains of those ships; and they 
released all the men that I applied for. The 
whole number that I have caused to be discharged 
from his Britannic Majesty’s ships-of-war, in this 
quarter, since the date of my last to you, are 
i BO and whose names are contained in the 
enclosed list. I have received a letter from Mr. 
Henry Craig, my assistant agent at Martinique. 


He informs me that he has obtained the discharge 
of forty-three Americans: he does not mention 
their names, but states the names of the American 
vessels that they had been taken out of, and the 
number so impressed from each vessel. If we add 
the number released to the Windward to the num- 
ber so set at liberty here, as before mentioned, it 
will make in the whole ninety men. 

I shall enclose you a copy of Messrs. Farmer 
and Monroe’s account for transacting the legal 
business, by which you will be able to form an 
opinion of the propriety of pursuing the mode of 
taking out writs where the men cannot be removed 
otherwise. 

I find that the whole amount of my account 
against the United States, up to this day, is about 
five hundred dollars. 

[ have and shall continue to be as economical 
as possible; but there is no moving or living here 
without very great expense: and so many of our 
men have been discharged of late, that there is not 
a sufficient number of American vessels to employ 
all of them immediately, so that some expense will 
accrue for their support. There are also a few 
Americans here that have been left on shore sick, 
and they are now in a miserable condition: all of 
whom implore assistance from me. 

Soon after my arrival in Jamaica, I was informed 
that a letter that was directed to you, and found on 
board Captain Latimore. had been lodged in the 
Admiralty office; I therefore made application 
for it and obtained a copy of the letter, a duplicate 
of which is herewith enclosed. 

I have the honor to be, &c. 
SILAS TALBOT. 

Hon. T. Picxerine, Esq. 

Secretary of State. 


[Here follows a list of forty-seven American 
seamen released. ] 


No, 4. 


Kineston, (Jamaica,) May, 7, 1797. 

Str: | have the pleasure to acknowledge the re- 
ceipt of your favor, dated March the 10th. The 
approbation you have been pleased to express of 
my conduct, in the mission which I have been 
honored with, affords me the highest satisfaction ; 
and happy shall I be if my constant exertions may 
continue to meet your concurrence. 

In my letter to you of the 22d of last month was 
enclosed a list of Americans that I had caused to 
be released since my arrival at this island. Since 
the date of which, I have obtained a discharge for 
eight more of our citizens, the names of whom 
shall be inserted at the bottom. 

The business Iam here intrusted with is per- 
plexing beyond description, and requires all the 
fortitude and patience which I am capable of ex- 
ercising. ‘To the unspeakable difficulty I have al- 
most daily to encounter with His Majesty’s naval 
officers, (many of whom are not the most pleasant 
nor the most reasonable beings,) I have great trou- 
ble with our seamen. Their applications to me 
are incessant, and lam employed both by night 
and day. It seems as if nearly one-half of our 
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seamen come out from America without protec- | which is not known to me. The officers of the 
tions. When they arrive in these seas, then their | navy now consider themselves above the law, and 
fears come on them; and those that escape, being | they yesterday came up into Kingston harbor, in 
impressed before they land, will not fail to apply | the day time, and impressed considerable numbers 
to me fora protection the moment their foot is on | of Americans, and took them down to Port Royal, 
shore, and my quarters are almost continually sur- | notwithstanding they were furnished with protec- 
rounded with them; and if they are denied a pro- | tions. Their petitions and letters reach me daily, 
tection from me for want of proof, that same fear | and Lam sorry to say, that | cannot render them 
will urge their repeated applications, until I am | the services they request of me, relative to obtain- 


almost sickened with their importunity. ing their discharge. 
I have the honor to be, &e. S. TALBOT. I have the honor to be, sir, your most obedient, 

ar humble servant, SILAS TALBOT. 

No. 5 Hon. T. Picxerina, Esq. 

ae Secretary of State. 

Kinaston, (Jamaica,) July 4, 1797. — 

Sir: My letters of 22d April and 7th of May last No. 6. 
will have informed you of my having recourse to Kinasron, (Jamatca,) Oct. 17, 1797. 


writs of habeas‘ corpus to release our seamen from 
British ships-of-war, and of the number so released 
by that means; to which five more may now be 
added, that have been in like manner discharged, 
making up the number of sixty in all. 

I have now to inform you that there is a total 
stop put to all the effectual means that I have been 
able to devise for the release of our citizens so im- 
pressed, and, from the appearance of things, | am 
of the opinion that no more seamen will be dis- 
charged during the time that Admiral Sir Hyde 
Parker may have the command in these seas. 

Admiral Sir Hyde having gained information 
that my applications to the civil authority of this 
island to obtain the release of such American citi- 
zens as were found to be detained on board His 
Majesty’s ships-of-war, had been attended with 
some success. he immediately issued a general 
order to all captains and commanders of ships and 
vessels-of-war, directing them not to obey any writ 
of habeas corpus, nor suffer any man to leave their 
ships in consequence of any such writ. Since the 
above-mentioned order was issued, writs have been 
obtained against Captain Elphinstone, of the Tar- 
tar frigate, to produce three Americans. named in 
the writ, before the Chief Justice; and against 
Captain Foster, of the Albicore, to produce four, 
and also against Captain Otway, of the Ceres fri- 
gate, to produce twenty Americans, in like man- 
ner, before the Chief Justice. All those writs were 
served, but no one of them was obeyed. Attach- 


Sir: In my last to you, of the 4th July, I men- 
tioned the total stop that was put to the release of 
our seamen in this quarter, from British ships-of- 
war, by means of an order from Admiral Sir Hyde 
Parker, to the commanders of ships and vessels of 
war. I now enclose, for your information, a copy 
of the order alluded to in said letter. There has not, 
however, been any very considerable cause of com- 
plaint, on account of impressing our seamen, for 
more than two months past, at this island. I have 
lately received a letter, under date of the 5th Au- 
gust, from Mr. Henry Craig, my assistant at Mar- 
tinique, by which it appears that Admiral Harvey 
continues well disposed towards us. Mr. Craig’s 
letter contains the following paragragh: “I am 
happy to inform you that I have been extremely 
fortunate in obtaining the release of many Amer- 
ican sailors from British armed vessels; and, in- 
deed, in all cases where there was any probable 
cause to suppose that the person claimed was a 
citizen of the United States, they have been im- 
mediately released ; and in all applications to Ad- 
miral Harvey, I have found the most cordial good 
vishes towards the Americans. We have several 
times petitioned for a convoy to protect the Amer- 
ican trade through the islands, which was always 
readily granted.” 

I am under the necessity of drawing a bill of 
exchange, of this date, for one thousand dollars, in 
favor of James Kent, Esquire, of New York, which 
ments against the said Captains have been ordered ecuaieineane “ age tg Beeb =~ 
by the court, and a writ of attachment against | something more on the public account than the 
Captain Otway was taken out fifteen days since. | amount of one thousand dollars, already received, 
But the Marshal has not been able, as he says, I shall be obliged to draw for one thousand dollars 


. oi - ener aaa Sas rie | more, sO soon as I can find an opportunity to dis- 
ee ee oe y Eyal De | pose of such a draft. 


bs oh the * a a that - a ae ae I have the pleasure to be, with great respect and 
Seems, cannot be administered to the reve! OF | esteem, sir, your obedient humble servant, 
American citizens, who are held in British slavery, : SILAS TALBOT 
. 4 . » . 
many of whom, as they write to me from on board : 
) ‘ Hon. T. Pickerina, 
Captain Otway’s ship, have been brought to the | Seoretars + US 
! a ecretary of State U.S. 
gangway and whipped for writing to their agent | 
to try to get them discharged. | ; : . , 
It is thought that the Admiral has wrote to the | By Sir Hyde Parker, Knight, Vice Admiral of the Red, 
Governor of this island on the foregoing subject,as | 22d Commander-in-Chief of His Majesty’s ships and 
it is a fact that the Governor has so far interfered | Vessels employed at and about Jamaica. 
in the business, as to hold several conferences with | Whereas the discharging of men from His Ma- 
the Chief Justice on the business, the result of | jesty’s ships and vessels under my command, in 
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consequence of writs of habeas corpus, is attended 
with the utmost inconvenience, and disadvan- 
tageous to the public service committed to my care, 
ou are hereby required and directed never in 
uture to discharge any man from the ship you 
command, in consequence of any writ of habeas 
co. 
der-in-Chief, (a rule observed by all the Judges in 
England,) and my orders given in consequence 
thereof. 


Given on board the Queen, Cape Nichola Mole, 


May 8, 1797. 
H. PARKER. 
To the Captains, §c., of all H. M. ships, &c. 
By command of the Vice Admiral, 
. P. OSBORN. 


N. B. This order to be kept in the storekeeper’s 
office. 





No. 7. 
Extract of a letter from Silas Talbot, to the Secretary 
of State, dated 
Kinaston, (Jamatica,) Nov. 9, 1797. 


As to our seamen, I have not heard that any 
of them have been detained since my last. Some 
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rpus, till such writ is referred to me as Comman- | on the subject in question, 


| and inhuman manner our seamen are frequently 


like straggling soldiers after a battle and defeat, 





| 
| Hon. T. Pickerina, Esq. 
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ance of probability of their being released, so long 
as Admiral Parker has the command in these seas, 
If Sir Hyde should be ordered off from this sta- 
tion, and the command devolve upon Admiral 
Bligh, I have reason to expect that in such case 
perfect justice would be done to our representations 
Nor is it less distress- 
ing when we contemplate the hardship, the cruel 


treated by the French. Every little while some 
of those of our unfortunate men are coming in 


some of whom, when taken, are stripped naked, 
drubbed, and then put into a small boat to make 


| the shore or perish in the sea ; and some are retaken 
| by British ships and brought in ; others make their 
escape by one means or another ; but in all cases 
they are miserably poor, both in purse and appear- 
| ance, 

| [have the honor to be, with 


reat respect, &c, 
S TALBOT. 


Secretary of State U.S. A. 


No. 9. 


SIL 





Martiniqup, February 2, 1797. 


Fel few have been laid hold of, but,on producing their; giz; Having been appointed by Colonel Tal: F~ Gr 

Tat rotections from me, they were immediately re- | hot resident agent for the relief of impressed fF Pr 

aah eased. It is to be wished that they all might 4 merican citizens, I now take the liberty toenclose F the 

eta come out provided with suitable protections, be- | you Captain lechbald Cinodriah's protest againt — it) 

Mg cause, in that case, I think they would not be in- | Gaptain Newman of the Ceres frigate. = sul 

f terrupted in their lawful employ. On the 22d ultimo the Ceres anchored in this J Lo 

He — | bay, at three o’clock, A. M.,and commenced a se- F ~ 

ti No. 8. | vere impress among the shipping in this harbor, F ' 

tee ' In this business they collected about 100 men, 50 pe 

te Kinaston, (Jamaica,) Dec. 12,1797. | of whom were Americans. I waited on Captain sul 

te Sir: Nothing of moment has occurred in this Newman, and urged the necessity of my seeing si 

i quarter of the West Indies, relative to our seamen, | the men examined, which he finally agreed to, _ 

it) since my last to you, nor have I heard of one and they were all released, those named in the Ci 

| American seaman being impressed out of any ves- | protest excepted. : 

i sel for the space of some months past. There) Ihave written to Colonel Talbot at Jamaica, fin 

e was, however, not long ago, two of our men taken, | where the Ceres is stationed, and have no doubt ” 

Be when on shore, at some sailor quarters, in com-| but he will procure their release. 

Bit pany with a number of British seamen, and car-| I have the honor to be yours, respectfully, E: 

Y ried on board the Maidstone frigate. On my re-_ HENRY CRAIG. 


ceiving the information, | went to Captain Mat- 
thews, who commands that ship, and who was 
then onshore. After an explanation with the Cap- 


The Secretary or Srare. 


tain, I requested of him to release the said men, to No. 10 S 

bit f which he readily consented, and he gave me his Extract ofa letter from Mr. Henry Craig, dated 16th w 
mre word that the men should be discharged on his’ September, 1797, to the Secretary of State. ct 
A going on board. ‘The Maidstone sailed the next When Colonel Talbot was in this colony, he = 
ty iy day, but whether the men were discharged I can- requested, that, in order to carry the views of Gov- I 
ey ii not say, nor was it easily to be ascertained, as the ernment into effect, I would accept of the appoint: = 
ih | said men did not belong to any particular vessel, ment of the resident agent for the relief of Ameri- cr 
ai but were stragglers unknown to me personally, can seamen, who were impressed or in any way - 
i and myself unknown to them, as I suppose. destitute of the necessaries of life. > 
1} While I reflect, sir, with pleasure on the check This being the rendezvous of the British navy, B 

i that is put to impressing our seamen, and the total and my general acquaintance with the officers of a 

hi discharge of all that were formerly on board Ad- | that department, induced me to accept of this un- b 


miral Harvey’s division to windward; yet I feel 
great anxiety for those impressed a long time since, | 
and who are still detained on board ships-of-war, | 
that compose Admiral Parker’s squadron on this | 
station, more especially as there is not any appear- | 


dertaking, hoping that I should be enabled to aile- 


_viate the distress of my unfortunate country- 


men; nor have I been disappointed, having relea- 


sed more than one hundred from the different ships 
on this station. 
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ance in Rear-Admiral Harvey to release any per- 
son who had any pretensions to citizenship of the 
United States. 


oe 


Extracts from the correspondence of Rufus King, Esq. 
Minister Plenipotentiary of the United States at 
London. 


Extract of a letter from Mr. King to Mr. Pickering, 
Secretary of State, dated 


Lonpvon, September 8, 1796. 


“Mr. Trumbull’s appointment as the fifth com- 
missioner in the capture questions has prevented 
his acceptance of the agency for the relief and pro- 
tection of our seamen. His duties must devolve 
on me for the present. 

“ A practice has obtained among our Consuls to 
grant certificates of citizenship, or protections, as 
they are called, to our seamen; and I am informed 
that they have been efficacious in securing those 
who possessed them from impressment. Some 
abuses were unavoidable, and it is said have 
been discovered ; in consequence of which, these 
Consular certificates have in some instances been 
disregarded; and in a late conference with Lord 
Grenville, he asked me whether our laws, or the 
President’s instructions, gave to our Consuls au- 
thority to grant these certificates—observing that 
it was not within the ordinary functions of Con- 
suls to issue documents of this nature. I told his 
Lordship that I would inquire concerning the au- 
thority of our Consuls, and give him an answer. 
As the practice of granting these certificates is not 
peculiar to our Consuls, but common with the Con- 
suls of other nations, and as our sailors are fre- 
quently found here without certificates of citi- 
zenship, whereby they are exposed to impress- 
ment, | cannot take upon myself to instruct our 
Consuls to discontinue the practice, though [should 
find no positive law or instruction that author- 
izes it.” 





Extract of a letter from Mr. Pickering, Secretary of 
State, to Mr. King, dated 
Ocroser 26, 1796. 

“ The general and uniform practice of our Con- 
suls to give certificates of citizenship, or protec- 
tions, to our seamen, may I think be very well 
considered as sanctioned by our Government, by 
implication, if it has not been done explicitly. 
The practice is certainly necessary, and is strik- 
ingly proper in cases where the Consul’s interfer- 
ence has procured the release of our impressed 
seamen ; for without such certificates they would 
be instantly exposed to a repetition of the evil. 
Besides, multitudes of our seamen have gone 
abroad without protections, or they have lost them; 
but still they were not to be abandoned ; and who, 
in foreign countries, have it in their power so well 
to ascertain their citizenship as our Consuls? The 
measure was natural and necessary; and hence 
was practised by the Consuls of other nations as 
well as our own.” 
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I have always found the most decided compli- | Extract from the instructions of David Lenox, Esq. 


agent under the act for the relief and protection of 
American seamen, residing in Great Britain, dated 


Marcu 24, 1797. 


“That our seamen, once relieved, may not be 
again exposed to impressment, they should be fur- 
nished with certificates, in a form which the 
British officers and impress-gangs will respect. On 
this head you will consult the Minister of the Uni- 
ted States at London, by whom a recognition of 
the form by the British Government and a cor- 
responding instruction to their officers may, if 
judged necessary, be obtained; observing, how- 
ever, that although this kind of certificates is to 
be invariably respected, certificates of other kinds 
are not thereby to be disparaged.” 

[The same instruction was given to Mr. Trum- 
bull, and a similar one to Mr. Talbot in 1796. } 





Extract of a letter from Mr. King to the Secretary of 
State, dated 


Lonpon, April 13, 1797. 


It was before my arrival that Lord Grenville had 
expressed to Mr. Pinckney a dissatisfaction with 
the practice of granting protections to American 
seamen by our Consuls. 

Before I received your opinion on this subject, 
Lord Grenville had written me a letter, in which 
this branch of the Consular power is denied, and 
notice given to us that the practice must be discon- 
tinued. A copy of this letter and of mine transmit- 
ting it to our several Consuls, I had the honor to 
send you with my letter of the 10th of December. 
Previous to the communication of this resolution 
of the British Government, it had been notified to 
Mr. Pinckney that all applications for the discharge 
of American seamen, impressed into the British 
service, must in future come through the Ameri- 
can Minister, instead cf coming from the Ameri- 
can Consuls. as had been customary. One conse- 
quence of this regulation has been, that the subject 
in all its details has come under my observation, 
and its importance, I confess, is much greater than 
{ had supposed it. Instead of a few (and those in 
many instinces equivocal) cases, I have, since the 
month of July past, made application for the dis- 
charge, from British men-of-war, of two hundred 
and seventy-one seamen, who, stating themselves 
to be Americans, have claimed my interference. 
Of this number, eighty-six have been ordered by 
the Admiralty to be discharged ; thirty-seven more 
have been detained as British subjects or as Amer- 
ican volunteers, or for want of proof that they are 
Americans; and to my applications for the dis- 
charge of the remaining one hundred and forty- 
eight, I have received no answer—the ships on 
board of which these seamen were detained hav- 
ing, in many instances, sailed before an examina- 
tion was made, in consequence of my applications. 

It is certain that some of those who have applied 
to me are not American citizens, but the excep- 
tions are in my opinion few, and the evidence, 
exclusive of certificates, has been such as in most 
cases to satisfy me that the applicants were real 
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Americans, who have been forced into the British 


such certificates ; and, in such case, whether any 


service, and who, with singular constancy, have 
generally persevered in refusing pay and bounty, 
though in some instances they have been in ser- 
vice more than two years. As the applications 
for my aid seemed to increase, after the suspension 
of the Consular power to grant protections, (owing 
to the exposed situation of our seamen, in conse- 
quence of the denial of this power,)I judged it 
advisable, though I saw little prospect of any 
permanent agreement, to attempt to obtain the 
consent of this Government, that, under certain 
regulations, our Consuls should again be author- 
ized to grant ¢ertificates of citizenship to our sea- 
men. My letter to Lord Grenville and his answer 
you have enclosed. I likewise send you the copy 
of another letter, to which I have received no an- 
swer, that I wrote to Lord Grenville, in order to 
expose the inconsistency with the laws and prin- 
ciples of British allegiance of a rule by which ac- 
knowledged Americans are detained io the British 
service. 


Lonpon, December 10, 1796. 


Dear Sir: My letter of the 8th September has 
iven you information of what passed between 
Tord Grenville and me respecting the authority 
of our Consuls to grant protections to seamen. 
On the 3d of November I received the follow- 
ing letter from his lordship on that subject: 


“Downinc Street, Nov. 3, 1796. 

“Sir: The Consuls of the United States, resid- 
ing in His Majesty’s dominions, have, for some 
time past, been in the habit of granting to seafar- 
ing persons certificates under their Consular seal, 
purporting that the bearers of them are citizens of 
the United States, and as such liable to be called 
upon for the service of their own country, and that 
they are therefore not to be interrupted or molest- 
ed by any persons whatever. I have reason to 
believe that these certificates have frequently been 
granted on very slight and insufficient evidence, 
and in a great number of cases to persons who 
were in fact British seamen. 


“ But, independently of this abuse, fam under 
the necessity of representing to you, on the part of 
His Majesty’s Government, the insuperable objec- 
tions which apply to the principle of a jurisdic- 
tion in this respect, assumed and exercised within 
His Majesty’s dominions by the Consuls of a for- 
eign nation. And I must remark to you, that the 
impropriety of a proceeding so much out of the 
ordinary line of the Consular functions, and so 
liable to be abused for the worst purposes, is very 
much aggravated by the unwarranted assumption 
of a power in the Consuls to administer oaths to 
His Majesty’s subjects and others resident within 
these realms, concerning the matter of the said 
certificates. 

“JT had the honor of writing to Mr. Pinckney 
upon this subject, on the 13th of July last, request- 
ing that he would inform me whether the Consuls 
of the United States are in any manner authorized 
Or instructed by their own Government to grant 


and what rule of evidence or discretion is pre- 
scribed to them for their guidance in a duty of so 
difficult and delicate a nature. 

“I apprehend that Mr. Pinckney’s departure 
prevented his answering my letter; but as I am 
persuaded that no such authority can in fact have 
been given, the frequent instances of this prac- 
tice which have lately come within my know- 
ledge, oblige me now to request that you will have 
the goodness to notify to the Consuls that they are 
in future to abstain from a proceeding which far 
exceeds the limits of their office, which is neither 
sanctioned by the law and usage of nations, nor 
by any treaty between the two countries, and the 
continuance of which must be considered as 
an act on their part injurious to the authority of 
the King’s Government. The earnest desire 
which I feel to avoid even the appearance of a 
misunderstanding between the two Governments, 
leads me to prefer this mode of notification, rather 
than to take any manner of signifying it to them, 
more directly. AndI avail myself, with pleasure, 
of this opportunity to assure you of the high con- 
sideration and esteem with which I have the hon- 


or to be, &c., 
“ GRENVILLE.” 


I thought it proper to communicate this letter 
to our Consuls, which I did by copies, accompanied 
with the following letter: 


Lonpvon, November 18th, 1796. 


Sir: Enclosed I send you a copy of a letter from 
Lord Grenville to me, respecting the consular 
jurisdiction. Hitherto I have not had leisure to 
consider the subject in the manner I wish to do, 
previous to the return of an answer. It has how- 
ever appeared to me advisable to transmit to you 
a copy of the letter, in order that you should be in- 
formed of the decision of this Government on the 
points to which it refers. I am at present inclined 
to believe that the administration of oaths by our 
Consuls, in these or any other cases, to Iritish 
subjects, is neither necessary nor proper. The 
other point is more doubtful, as well as much 
more important, as it regards the security of our 
navigation and seamen. As we have no conven- 
tion with this nation, defining the consular pow- 
ers, they must be ascertained by the law of nations. 
General usage is evidence of this law, and some 
of its rules are to be found only in the existence 
of such usage. I have not discovered anything 
explicit on the question in any work of reputation, 
and I shall be obliged to you to inquire, and as ear- 
ly as convenient to inform me. what is the prac- 
tice on this subject of the Consuls of other Powers 
resident in this nation. If you can procure and 
send me copies of similar certificates issued by the 
Consuls of other nations, if such certificates are 
granted by any of them, I desire you to do so: 
though I would not be understood as giving a set- 
tled opinion on this point, I ought not to omit ob- 
serving to you, that neither our laws respecting 
Consuls, nor the late law for the relief and protec- 
tion of American seamen, give to our Consuls any 
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I have seen no instruction from the Executive that 


» authorizes it. If the power exists, it must be derived 


» from the law of nations. 


This Government denies 


» that it can be deduced from that source, and noti- 
> fies to us that we must abstain from the exercise 
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of the power, since the same is deemed to be repug- 
nant to the jurisdiction, and a continuance thereof 
will be considered as injurious to the authority, of 
the King’s Government. 
With great respect, | have the honor to be sir, 
your obedient and faithful servant, 
RUFUS KING. 


I do not consider myself authorized to instruct 
our Consuls in this, or in any other instance. In 
cases in which they ask my advice, I readily give 
it according to my views of their privileges, and 
of the public welfare. So far as I have been in- 
formed, the Consuls do not think it prudent, since 


' this communication from Lord Grenville, to grant 


any more protections; and, in consequence there- 
of, lam frequently applied to by seamen on that 
subject. 

I did not approve of that part of the late law for 


_ the relief and protection of seamen, which author- 


_ izes the collectors to grant protections. It appear- 
_ ed to me to be a measure of questionable policy; 


a 


. and I apprehend it has placed our seamen in a 


worse instead of a better situation, than that in 


_ which they were before. 


as 


One great evil of this regulation is, that every 
seamangwho is without a certificate, and every one 
who hag§’a certificate from any other officer than 


_acallector, is considered as not having been able 





to procure a certificate from the collector, and is 
treated here as a British subject. The law ought 
to be repealed ; or, what under present circumstan- 
ces would be better, it might be amended by requi- 
ring every seaman who is a citizen, to prove the 
same in a safe and satisfactory manner, and to 
procure a certificate thereof, from the collector. 
Another amendment should be added, to prohibit 
every other person except the collectors from grant- 
ing certificates to seamen. 

At present it is optional with a seaman to pro- 
cure or not to procure a certificate of citizenship, 
or to procure it from the collector, or from any 
other officer. 


proof, and by almost every grade of magistrates ; 
and the consequence thereof has been that they 
are all in some sort disregarded. 


RUFUS KING. 





Rufus King, Esq., Minister, &c., to Lord Grenville. 


Great CUMBERLAND P Lace, 
January 28, 1797. 


My Lorp: I have the honor to send your lord- 
ship the copy of a law of the United States, for 
the reliefand protection of American seamen, like- 
Wise the copy of an instruction given by the Pres- 


ident to the collectors of the several districts, which | 


Supplies an omission in this law, and prescribes 
the evidence on which alone certificates of citizen- 
ship may be granted by such collectors; and also 


Hence these certificates are grant- | 
ed in a variety of forms on different degrees of | 
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a copy of the first section of the law of the United 

States, prescribing an uniform rule of naturaliza- 
tion. I flatter myself tbat your lordship will per- 
ceive in these documents, the care and caution 
that the American Government have observed, in 
order that those only who are justly entitled, should 
obtain certificates of American citizenship. It is 
not my present purpose to enter into an examina- 
tion of the precise limits of the consular jurisdic- 
tion and functions, which your lordship conceives 
do not extend to give a right to the American con- 
suls to grant certificates of citizenship to the sea- 
men of that nation, who come, or are brought with- 
in His Majesty’s dominions; I think it, however 

my duty to observe, that on careful inquiry I find 
it to have been the ancient practice of the Consuls 
of the maritime nations, resident within His Ma- 
jesty’s dominions, ex officio, to grant certificates of 
this kind ;‘and that this practice is still, as f am in- 
formed, pursued by the Consuls of Denmark, Swe- 
den, and Portugal, and probably by those of other 
nations. I ought also to add, that, from the best 
examination I have been able to give the subject, 
I cannot but be of opinion, with becoming defe- 
rence for the statements of His Majesty’s Govern- 
ment, that, under proper regulations, the exercise 
of this power is both an important, and especially 
between America and Great Britain, the most ma- 
terial portion of the consular rights. I make this 
observation, my lord, not to invite a discussion of 
the question, but for the sole purpose of preclud- 
ing any inference that might result from its not 
having been made on this occasion. 

The object of this communication is to repre- 
sent to your lordship, that, in consequence of the 
relations of peace and friendship subsisting be- 
tween America and Great Britain, which give, 
and of the fourteenth article of the treaty lately 
concluded between them, which confirms, to the 
people and inhabitants of the United States a right 
securely to resort to, and to reside in, His Majes- 
ty’s European dominions, great numbers of Amer- 
ican citizens, and especially of the class which 
compose the seamen engaged in the American 
navigation, are from time to time arriving with- 
in, and, in the prosecution of their lawful concerns, 
frequenting His Majesty’s said European domin- 
ions; many of them have no certificates of citizen- 
ship, in some instances having omitted to obtain 
the same within the United States ; and in others, 
the certificates which had been so obtained having, 
by the casualties of seafaring lives, been destroyed, 
these seamen, who cannot easily be distinguished, 
by language or manners from those of Great Brit- 
ain, are, while employed on board American ships 


and on shore, daily seized, and contrary to their 


will, impressed into His Majesty’s service, to the 
manifest injury of their personal rights, and to the 
material detriment and disadvantage of the Ameri- 
can navigation and commerce. So long as our Con- 
suls were in the practice of granting protections to 
American seamen, these injuries and inconveni- 
ences were less frequent and more easily remedied. 
The laws of the United States authorize, but do 
not compel, their seamen to take out certificates of 
citizenship within the United States; and the prac- 
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tice is not uncommon that they omit to obtain | The desire of obtaining the most accurate infor. 
such certificates, and place their dependence upon | mation on the subject to which it relates, and the 
the assistance of the Consuls, in case of interrup- | unavoidable pressure of other business, have pre. 
tion in any of the ports of His Majesty’s European | vented me from answering it at an earlier period, 
dominions. It is, I am persuaded, unnecessary for me, op 

Some few irregularities, it is possible, may un- | this occasion, to repeat the assurances which you 
intentionally have happened in the granting of pro- | have so frequently received of the sincere desire 
tections by the American Consuls, as no precise in- | of His Majesty’s Government to cultivate the 
structions for the regulation of their conduct, in | strictest harmony and goed understanding with 
this respect, have heretofore been given to them. | the United States, or to express the concern whic) 
To avoid similar irregularities in future, and to| I must thence necessarily feel at any subject on 
afford the protection which is indispensably due to | which an essential difference of opinion may be 
the American seamen within His Majesty’s Euro-| likely to exist. Under this impression, I have 
pean dominions— considered the proposals, contained in your letter, 

I have the honor to submit to your lordship the | relativeto the discharge from His Majesty’s service 
following propositions : of seamen alleged to be American citizens, and 


1. That the American Consuls shall hereafter | ! can, with the most perfect truth, assure you, that 
grant certficates of citizenship, in the form pre- | 1 have done so with every disposition to overlook 
scribed in the enclosed law, to such American sea- difficulties of small importance, and to soften ani 
men, as shall prove themselves entitled to receive | Smooth the way, as far as could depend on me, 
the same. for the adjustment of the business in question, on 

2. In order that no persons, except those who | terms mutually satisfactory, and with a spirit of 
are so entitled, should receive such certificates, | Conciliation and friendship. 
that an instruction similar to, and founded upon,| But I am under the necessity of representing to 
that given by the President to the collectors should | YOU that those ye many appear to be liable to 
be given by me to the several American Consuls, | V°Ty great, and, as I fear, insurmountable difficul- 
for the government of their conduct. ties; and that it seems scarcely possible for the 

3 That instructious should be given by the pro- King’s Government to accede to any arrangement 
per department of His Majesty’s Government, to | $'ounded on such a basis, without risking the to- 

is Majesty’s naval officers, to respect such certifi- | ‘@l sacrifice of that on which depends the whole 
cates issued by the American Consuls. maritime force of Great Britain. on : 

Convinced of the disposition of His Majesty’s| _ | mention the importance of the subj. en OF 
Government to remove effectually. and as fast as | der that you may be satisfied that the difficulues 

ossible, every-cause of inquietude and discontent | tlsed ho your proposals, do not rest upon light 
ewes the two countries and to strengthen the | °F trivial considerations; and that if the question 

ood understanding and friendship which subsist | !5, '2 some points of view, highly interesting to the 
aati them, I persuade myself that your lord- | feelings of individuals, and to the general conduct 
ship will see no objection sufficiently weighty to of Government in the United States, it is, on other 
prevent the early adoption of these propositions, | Considerations, one in which the. highest interests 
which appear to me, my lord, to be essential to | Of the King’s dominions are essentially concerned. 
the security of the commerce and navigation of | If it were possible at once to find an obvious 
my country. and indisputable mode of ascertaining whether a 

I cannot express to your lordship, in language | S¢aman is really a subject of His Majesty’s domin- 
too strong, my thorough conviction of the import- | 19M, or a citizen of the United States, certainly 
ance of this subject to the mutual harmony of the | the King’s Government would not hesitate to ac- 
two countries, which it is my earnest desire should | cede to any regulations for applying that rule : 
be uninterrupted and perpetual ; nor can I cease to | the easiest, most expeditious, and most effectua' 
entertain the expectation that His Majesty’s Goy- | manner. But you must be sensible that while the 
ernment will, with as little delay as possible, meet | laws of Great Britain render all British sailors li- 
the overtures of the United States, and proceed to able to be called upon to serve in defence of their 
those mutual discussions, which, it is believed, | COUntry, individuals, who may be desirous of ex- 
must lead to the permanent settlement of princi- | €™pting themselves from this duty, will too fre- 
ples and rules, by which the seamen belonging to quently endeavor to protect themselves under the 
the respective nations may in all situations here- | pretence that they are American citizens; and that 
after, be known and distinguished. for this purpose they will derive very great facil 

This done, the regulations that 1 have now the | ities from the similarity of language, habits, ary 
honor to submit to your lordship’s consideration | @anners. The frequency of such attempts wi! 


will cease to be necessary. naturally be increased by the circumstances 1 
With high consideration, I have the honor to be, | Which America still finds herself, and_in conse 
my lord, &c., quence of which a large proportion of the mer- 


RUFUS KING. | chant ships of the United States now is, and must 
for many years continue to be, navigated by for 
eign seamen and particularly by British. 

Downine Street, March 27th, 1797. If therefore any rule is to be laid down by the 

Sir: I have the honor of acknowledging the re- | consent of the two Governments for ascertaining, 
ceipt of your letter of the 28th of January last. | by a sort of prima facie evidence, who are the 
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} persons to whom exemption shall be allowed on | 
) the ground of their being citizens of the United 


States, it must reasonably be. expected by Great 
Britain, that such rule (though it could never be 
free from all objection, and certain in its applica- 
tion to every possible case) should, however, con- 
tain such general outlines of security as to afford 
a just foundation for the practice to be observed 
on a point of so much importance. 

Iam panes to be obliged to say, that the pro- 
posals which you have been instructed to make 
on this head, not only do not fully answer this 
description, but that they do not appear to me to 
afford any security against the utmost extent and 
greatest possible latitude of abuse, and that a 
practice founded on these proposals would not 
differ at all in its effect and consequences, though 
in name and appearance it might, from a resolu- 
tion to discharge at once every British seamen 
on his own assertion, that he is an American 
citizen. 

With this view, I must request you to consider 
in detail the provisions of the act of Congress, 
and of the subsequent instructions respecting the 
certificates of citizenship which it is now proposed 
to allow the Consuls of the United States to 
grant, with the intention that full faith shall be 
given tosuch documents so framed ; and I would 
willingly appeal to your own candor, ‘whether 
any Government could ever consent that, even in 
matters of internal regulation, any point of na- 
tional concern, however trifling, should rest on a 
foundation of no better security than that which 
is now proposed as the only safeguard against eva- 
sions already so frequently practised, and which 
may prove so extensive in their operation, and so 
dangerous in their consequences. 

I must first observe, that the act does not in 
any manner specify the nature of the proof on 
which these certificates are to be granted; although 
some provisions on this subject are therein ex- 
pressly referred to as being contained in the act, 
and as making the indisputable condition of grant- 
ing the certificate. The insertion of those pro- 
visions is indeed so essential to the whole of the 
subject-matter which is in question, that the 
omission precludes all possibility of judging of 
the policy, or justice, or efficacy, of the law. 

_ The President of the United States has indeed, 
in order to supply this deficiency, prescribed by 
his instructions, certain rules for the conduct of 
the officers of the Federal Government in re- 
spect of this act; but these instructions (suppos- 
ing them in other respects adequate to their pro- 
fessed object) cannot even, with the utmost re- 
spect to the authority from which they proceed, 
be considered as having equal force, or affording 
to foreign nations equal security with those pro- 
visions which, according tothe tenor of the actnow 
in question, ought to be contained in the body of 
the actitself. It would by no means be my wish to 
raise or to discuss -~ doubtful question on the 
respective _— or functions of the component 
arts of a foreign Government, and if I err in the 
ittle I am about to say on this subject, your 
knowledge will at once enable you to correct any 
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mistake into which I may be led. But when in 
a new case the supreme legislative power of that 
Government does, in the very first provision it 
makes on the subject, announce its regulations on 
this point as a matter of legislative enactment, 
it is impossible for other Governments, deeply 
interested in these regulations, to avoid, at least, 
inquiring how far, under the want of such enact- 
ment, any rules for the same purpose are likely to 
be effectually enforced by the sanction of any 
other authority ; and to this remark I have only 
to add, that such a doubt will be found to apply 
with peculiar force to a case where no penalties 
have been, or as it is conceived could, under that 
sanction, be provided as a restraint on frauds, 
though carried to any extent. But the objections 
to the regulations themselves are still more im- 
portant; so that even if the President’s instruc- 
tions were made law by any future act of Con- 
gress, or if a power now unquestionably exists, 
or should hereafter be expressly created in the 
Executive Government of the United States to 
provide such regulations, and to enforce them by 
adequate penalties. we should still be compelled 
to say that they were insufficient for the object of 
affording to Great Britain that security against 
fraud which must be a principal object of her in- 
tention in any final settlement of this business. 

The evidence which is required by those in- 
structions, as a foundation for granting the certifi- 
cates of citizenship, is such as would not be ad- 
mitted in any other case of the most trifling civil 
or political right. Such evidence would not even 
afford a reasonable presumption of the fact of 
birth, residence, or naturalization, and still less do 
the instructions hold out any adequate security 
that the person to whom even this proof applies, 
shall be the same with him who may be described 
in the certificate, or with him who may after- 
wards become the bearer of it. 

Thus in the first and most simple case to which 
the President’s instructions relate, a British sailor 
might apply to the collector of the customs at Bos- 
ton for a certificate of citizenship, and support his 
application either by an extract of a pretended reg- 
ister of births in Georgia, or any other distant 
State, purporting to be certified by the proper offi- 
cer of some religious society there, and supported 
by an affidavit that the applicant is the person 
mentioned in the extract, or merely by an affida- 
vit that the applicant was born in Georgia, and on 
this ground the certificate is to be granted of ne- 
cessity, and without farther inquiry. 

The extract of such a register, and the signature 
thereto as described above. are so easily fabricated, 
and the fabrication is so impossible to be detected, 
that they can evidently give no security against 
fraud, and accordingly they are dispensed with in 
the instruction itself, which in express terms re- 
quired the certificate to be granted on the simple 
affidavit of birth 

On this affidavit, therefore, the whole rests. It 
is not precisely specified in the instruction, whe- 
ther the custom-house officer is himself to admin- 
ister this oath, or whether he ‘s to admit (as I im- 
agine the practice is) any affidavit said to be sworn 
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by a credible witness and before a magistrate of 
the United States, both perhaps residing at the dis- 
tance of many hundred miles from the collector to 
whom the affidavit is produced, and the names of 
both being equally eokuowe to him. In the lat- 
ter supposition he is, of course, wholly unable to 
verify the identity of the claimant, or the authen- 
ticity of the paper, or the signature; or, indeed, 
the existence either of the magistrate or the wit- 
ness. ‘But even if all these were duly ascertained, 
or if the affidavit is to be sworn before the custom- 
house officer himself, the fact of birth will still rest 
on the deposition of one person only, and that taken 
hout adverse parties, and with no interest or 
means in the person before whom it is sworn to 
detect a falsehood. And when the certificate has 
in this manner, and on these grounds, been grant- 
ed, not the smallest security is provided that the 
rson obtaining it shall not immediately transfer 
it into other hands, and if he pleases, apply again 
to the same or another collector for another simi- 
lar certificate to be granted to him on the same | 
grounds; so that putting an extreme case, five hun- 
dred such papers granted one day, in strict con- 
formity to the instructions, might the very next 
day be transferred to the whole crew of a British 
man4#f-war. I have instanced this, because it | 
is the first, the simplest, and the least objectiona- | 
ble, of all the cases supposed in the instructions | 
of the President; but if you will apply the same | 
examination to the others, it cannot fail to strike | 
you how utterly inadequate all these provisions | 
are to the discovery of truth, or the prevention of | 
fraud. It is a great additional difficulty in all 
these cases, that it is not required by the law for 
the relief and protection of American seamen, | 
that the certificate should distinguish, or in any | 
manner specify, the grounds upon which it 











granted. Where so much latitude is open for 
abuse, even this restriction, inadequate as it is to 
the total prevention of frauds, might, in some de- 
gree, have operated to check them; but even this 
1s omitted, and instances have already occurred to 
prove by fact what was naturally to be foreseen, 
that no faith whatever is due to certificates grant- 
ed under the act in question. 

To such an extent are the frauds already arriv- 
ed, that very recently I have had occasion to be 
acquainted with the circumstances of a case, in 
whieh « seaman described in a certificate, granted 
by a collector in the United States, to be an Amer- 
ican seaman and citizen, has since been proved to | 
be a native of North Britain, and to have gone to 
America, for the first time, no longer ago than in 
the month of July, 1794. 

I am further under the necessity of remarking, 
that both the laws in question and the President’s | 
instructions include some cases (particularly with | 
regard to the subjects of other Powers settling with- 
in the United States) to the principles of which | 
this Government cannot accede. No British sub- | 
ject can, by such a form of renunciation as that | 
which is prescribed in the American law of natu- | 
ralization, divest himself of his allegiance to his sov- 
ereign. Such-a declaration of renunciation, made 
by any of the King’s subjects, would, instead of 











operating as a protection to them, be considered as 
an act highly criminal on their part; and, as in the 
proposed certificatesthere is no specification which 
can show what are the grounds of the protectiog 
claimed, it cannot be known whether, even sup. 
posing all the facts unquestionably true, the per. 
son to whom it was granted may not still be a 
British subject, liable, as such, to be called upon to 
serve his country, and incapable of receiving pro- 
tection from any foreign State. I have hitherto 
reasoned on these provisions as applicable to the 
certificates granted by collectors in the United 
States ; but it cannot escape your penetration and 
judgment, that every one of the objections before 
stated apply with additional force to the proposal 
of certificates to be granted by the Consuls of the 
United States resident in Europe, who can hard- 
ly be supposed, in any single instance, to possess the 
means of oe or ascertaining any one dis- 
puted point. nd it is difficult to conceive how 
any such Consul, if desirous of acting honestly in 
discharge of a duty of such high importance, could 
satisfy his own conscience as to the grounds on 
which he is to affirm and to certify to others a 
matter of fact, respecting which he can have so 
little cause or means of knowledge. 

With respect to the practice which may have 
been adopeed bf the Consuls of the foreign Powers 
residing in His Majesty’s dominions, of granting 
such certificates to individuals of their respective 
nations, you, sir, must be sensible that the circum- 
stance of language alone, independent of many 
other means of knowledge which do not exist as 
with respectto America, are, in a very great degree, 
if not wholly, sufficient to guard against deception 
in those cases: but in regard to British seamen, 
and those of the United States, the similarity of 
language, manners, and habits, and the undenia- 
bly large proportion of the American navigation 
whieh is carried on by British sailors, must, as | 
have already mentioned, present such difficulties 
as to render it impossible tor such a trust to be cor- 
rectly exercised to the satisfaction of either Gov- 
ernment. 

For the reasons-which I have here stated, the 
force of which I am confident no candid mind can 
dispute, 1 am under the necessity of declining, on 
the part of His Majesty’s Government, to accede 
to the propositions contained in your letter. !! 
any other proposals can be made less liable to ob- 
jection, they will be considered with candor and 
liberality. It is not expected that, on so difficult 
and delicate a business, arrangments can at once be 
brought forward wholly free from all objections, 
or such as to supersede the necessity of frequent 
revisal, improvement, and addition, in order 10 
meet the different means of evasion that may be 
resorted to; but it is certainly not too much to ask 
that the rules adopted in the first instance shall at 
least afford some security against the most exten- 
sive and the most dangerous consequences to the 
maritime power and safety of Great Britain. 10 
the course of what I have said in this letter, 1 have 
adverted to two very material defects in the pres 
ent system, both which might, as I think, be rem- 
edied by the Legislature of the United States. 
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» lessening the objections here stated. 


} facilities will be continued to you which you have 


? men alleged to be American citizens; and that | 
) every representation from you on that subject will 
> be investigated with the utmost promptitude, and 
' with those friendly dispositions, for the sincerity | 
‘ and effect of which I can with confidence appeal | ze! ! 
to your own experience since you have resided in | ation of a right in His Majesty’s Government to 
' this country. 


~ humble servant, 


| addressed to John Maxwell from his wife, which | 
' your lordship some time since transmitted to me, 
_ as containing evidence of improper conduct on the 
__ partof the American Consulat Bristol. I sent this | 
'~ letter to Mr. Vanderhorst, the Consul referred to, 
' with a request that he would furnish such expla- | 
_ nations relative to this case as should be in his 


_ ed from Mr. Vanderhorst, extracts from which I | 
& take the liberty to enclose for your lordship’s infor- 
_ mation, I flatter myself that it will appear that the | ¢° | 

| citizens ? 


from this letter, respecting the conduct of Mr. | 
_ have the honor to be, my lord, your lordship’s obe- 
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The first is the want of adequate penalties to en- | If Great Britain requires the acquiescence of for- 


force, in all the parties concerned, the strictest at- | 
tention to prevent frauds in applying for and grant- | 
ing these certificates ; the second is the inserting, 
in the body of the certificate, the nature and par- 
ticulars of the proof on which it is granted. | am | 
far from thinking that, even with these additions, 

the system would still be such as could admit of 
the adoption of your proposal; but I have men- | 
tioned these as improvements which have occur- | 
red tome. It is probable that your own know-| 
ledge of the subject may enable you to suggest | 
others, or that there may occur to the Govern- 

ment of the United States means of removing or 


In the mean time, you may be assured that those | 


hitherto experienced, in all your applications to 
His Majesty’s Government, for the release of sea- 


I have the honor to be, sir, your most obedient, | 
GRENVILLE. 





Great CUMBERLAND PLACE, 


November 30th, 1796. 
My Lorn: I have the honor to return the letter 


power. From the communications I have receiv- 


unfavorable inferences which have been drawn 
Vanderhorst, are not well founded. 


In your lordship’s letter of the 21st of Septem- | 
ber, in answer to my application for the discharge | 





of Maxwell, an American citizen, impressed and | 


detained on board His Majesty’s ship Sandwich, | 
the reason assigned against his discharge is “that 

he is married and settled at Bristol ;” and I under- | 
stand that the orders of the Lords Commissioners | 
of the Admirality for the discharge of American | 
seamen usually contain a proviso, that the dis- | 


_ charge is not to operate in favor of any person who | 


has entered on board any of His Majesty’s ships, or 
who is married or settled within any of His Maj- | 
esty’s dominions. Without admitting or contest- | 
ing, On this occasion, the rule of English law, 
that a subject cannot divest himself of his natural | 
allegiance, I take the liberty to request your lord- | 


_ ship’s attention to the diversity of practice, so muci | 


to the disadvantage of the American citizens, that | 


prevails in the application of this rule. 


eign nations in this law, so far‘as regards the re- 
quisition of her subjects married and settled abroad, 


'or voluntarily engaged in foreign service, is she 


not bound, in like manner to observe it herself, in 
respect to the subjects of foreign Powers, under 
similar circumstances, in her service, or within 
her dominions? If to the demand of a foreigner 
in her service, by the nation to which he belongs, 
Great Britain answers that such foreigner cannot 
be delivered, because he has voluntarily engaged 
to serve His Majesty, or is married, or settled with- 
in His Majesty’s dominions, is she not bound by 
her own principles to admit the validity of the 
same answer from such foreign nation, when she 
requires the surrender of British subjects found in 
a similar predicament in the service or within the 
territory of such foreign nation? Justice, which 
is always impartial, furnishes the proper answer 
to these questions. 

Admitting, then, that the voluntary contract of 
an American citizen to serve on board a British 
ship, or the marriage or settlement of such citi- 
zen within His Majesty’s dominions, is the found- 


| refuse the requisition of the United States of Amer- 


ica that such citizen should be discharged from 
His Majesty’s service, do we not thereby establish 


|a principle that at once condemns and puts an 


end to the practice of His Majesty’s naval officers, 
in entering American ships in search of, and for 
the purpose of impressing British seamen, since 


| all seamen found on board such ships are there of 


choice, and by voluntary contract, to serve in the 
American employ ? 

But if neither of these circumstances can be 
considered as justly giving a right to His Majes- 
ty’s Government to refuse the discharge of Amer- 
ican citizens, does it not result that the usual pro- 
viso connected with the orders for the discharge 
of such citizens, and which is assigned as a reason 
against the discharge of John Maxwell, is with- 


| out any just foundation, and consequently operates 


to the disadvantage and injury of the American 
With the highest consideration and esteem, I 


dient and very humble servant, 
RUFUS KING. 


FRANCE. 


[Communicated to Congress, April 3, 1798.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

In compliance with the request of the House of 
Representatives, expressed in their resolution of 
the second of this month, I transmit, to both 
Houses, those instructions to, and despatches from, 
the Envoys Extraordinary of the United States to 
the French Republic, which were mentioned in 
my message of the 19th of March last, omitting 
only some names, and a few expressions, descrip- 
tive of the persons. 
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Republic, hereby giving and granting to them, 
and any and each of them, full power and ay. 
thority, and also a general and special command 
for, and in the name of the United States, to meer 
and confer with the Ministers, Commissioners, o; 
Deputies. of the French Republic, being furnished 
with the like full powers, whether separately, or 
jointly, and with them to treat, consult, and nego. 
tiate, of and concerning all claims, and all mat. 
ters and causes of difference, subsisting between 
the United States and the French Republic, for 
the purpose of satisfying and terminating the same 
in a just and equitable manner; and also of and 
concerning the general commerce between the 
United States and France, and all other the do- 
minions of the French Republic: and to conclude 
and sign a treaty or treaties, convention or cun- 


I request that they may be considered in confi- 
dence, until the members of Congress are fully 
possessed of their contents, and shall have had op- 
portunity to deliberate on the consequences of their 
publication; after which time I submit them to 


your wisdom. 
‘ JOHN ADAMS. 
Unrrep States, April 3, 1798. 


Letters of Credence for Messrs. Pinckney, Marshall, 
and Gerry, Envoys to France. 


John Adams, President of the United States of Amer- 
ica, to the Executive Directory of the French Re- 
public. 

Crrizens Directors: Desirous of terminating 
all differences between the United States of Amer- 
ica and the French Republic, and of restoring 
that harmony and good understanding, and that 
commercial and friendly intercourse, which, from 
the commencement of their political connexion, 
until lately, have so happily subsisted; I have 
nominated, and, by and with the advice and con- 
sent of the Senate of the United States, appointed 
Charles Cotesworth Pinckney, John Marshall, 
and Elbridge Gerry, distinguished citizens of these 
States, jointly an severally, Envoys Extraordi 
nary and Ministers Plenipotentiary to the French 
Republic, for the purpose of accomplishing the 
great objects above mentioned: Wherefore, I pray 
you, Citizens Directors, to give full credence to 
what they, and each of them, shall say to you in 
these respects, in behalf of the United States, and 
also when they shall assure you of the sincerity 
of our wishes for the welfare of the French Re- 
public. 

Given under my hand and the great seal of 
the United States of America, at Philadel- 
phia, the thirteenth day of July, in the year 
1797, and of the independence of the United 
States the twenty-second. 

JOHN ADAMS. 
By the President of the United States: 
T. Picxerine, Sec’y of State. 




















same to the President of the United States for his 

final ratification, by and with the advice and con- 

sent of the Senate of the United States, if such 
advice and consent shall be given. 

In testimony whereof, I have caused the sea! 

of the United States to be hereunto affixed. 

Given under my band, at the city of Phila- 

delphia, the twenty-second day of June, in 

the year of our Lord one thousand seven 

hundred and ninety-seven, and of the inde- 

pendence of the United States of America 


the twenty-first. 
JOHN ADAMS 
By the President of the United States: 
T. Picxerine, Sec’ry of State. 


Marshall, and Elbridge Gerry, Esqs., Envoys Ex- 
traordinary and Ministers Plenipotentiary from the 
United States of America to the French Republic. 


Department or Strate, July 15, 1797. 


GenTLeMEN: It is known to you, that the people 
of the United States of America entertained a 
warm and sincere affection for the people of France. 
ever since their arms were united in the war with 
Great Britain, which ended in the full and formal 
acknowledgment of the independence of these 
States. It is known to you that this affee- 
tion was ardent, when the French determin- 
ed to reform their Government, and establish 
it on the basis of liberty; that liberty in which 
the people of the United States were born, and 
which, in the conclusion of the war above men- 
tioned, was finally and firmly secured. It is 
known to you that this affection rose to enthus!- 
asm, when the war was kindled between France 
and the Powers of Europe, which were combined 
against her for the avowed purpose of restoring 
the monarchy; and everywhere vows were heat! 
for the success of the French arms. Yet. during 
this period, France expressed no wish that the 
United States should depart from their neutrality. 
And while no duty required us to enter into the 
war, and our best interests urged us to remain 4! 





Full powers to Messrs. Pinckney, Marshall, and Gerry 
Envoys to France. 


John Adams, President of the United States of Amer- 
tca, to all whom these presents shall concern— 
Greeting : 

Know ye, that, for the purpose of terminating 
all differences between the United States of Ame- 
rica and the French Republic, and of restoring 
and confirming perfect harmony and good under- 
standing, and re-establishing a commercial and 
friendly intercourse between them, and reposing 
especial trust and confidence in the integrity, pru- 
dence, and abilities, of Charles Cotesworth Pinck- 
ney, John Marshall, and Elbridge Gerry, citizens 
of the United States, I have nominated. and, by 
and with the advice and consent of the Senate, 
appointed the said Charles Cotesworth Pinckney, 
John Marshall, and Elbridge Gerry, jointly and 
severally, Envoys Extraordinary and Ministers 


Plenipotentiary of the United States to the French | tral station: which being taken, the-duties of a0 


ventions, touching the premises; transmitting the | 


Instructions to Charles Cotesworth Pinckney, John | — 


peace, the Government determined to take a nev 
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impartial panirelicg, became indispensably bind- 
ing. Hence the Government early proclaimed 
to our citizens the nature of those duties, and the 
consequences of their violation. 

The Minister of France, Mr. Genet, who arrived 


| about this time, by his public declarations, con- 


firmed the idea that France did not desire us to 
quit the ground we had taken. His measures, 
however, were calculated to destroy our neutrality 
and to draw us into the war. 

The principles of the proclamation of neutrality, 
founded on the law of nations, which is the law 
of the land, were dfterwards recognised by the 
National Legislature, and the observance of them 
enforced by specific penalties in the act of Con- 
gress, passed the 5th of June, 1794. By these 
principles and laws the acts of the Executive, and 
the decisions of the Courts of the United States 
were regulated. 

A Government, thus fair and upright in its prin- 
ciples, and just and impartial in its conduct, might 
have confidently hoped to be secure against for- 
mal official censure; but the United States have 
not been so fortunate. The acts of their Govern- 
ment in its various branches, though pure in 
principle and impartial in operation, and conform- 
able to their indispensable rights of sovereignty, 
have been assigned as the cause of the offensive 
and injurious measures of the French Republic. 
For proofs of the former, all the acts of the Gov- 
ernment may be vouched; while the aspersions 
so freely uttered by the French Ministers, the re- 
fusal to hear the Ministers of the United States 
specially charged to enter on amicable discussions 
on all the topics of complaint, the decrees of the 
Executive Directory and of their agents, the dep- 
redations on our commerce, and the violences 
against the persons of our citizens, are evidences 
of the latter. These injuries and depredations 
will constitute an important subject of your dis- 
cussions with the Government of the French Re- 
public; and for all these wrongs you will seek 
redress. 

In respect to the depredations on our commerce, 
the principal objects will be, to agree on an equita- 
ble mode of examining and deciding the claims 
of our citizens, and the manner and periods of 
making them compensation. As to the first, the 
7th article of the British, and the 2lst of the 
Spanish Treaty, present approved precedents to be 
adopted with France. The proposed mode of ad- 
Justing those claims, by Commissioners appointed 
on each side, is so perfectly fair, we cannot im- 
agine that it will be refused. But when the claims 
are adjusted, if payment in specie cannot be ob- 
tained, it may be found necessary to agree, in be- 
half of our citizens, that they shall accept public 
securities, payable with interest at such periods as 
the state of the French finances shall render prac- 
ticable. These periods you will endeavor as far 
as possible to shorten. 

Not only the recent depredations, under color 
of the decrees of the Directory of the 2d of July, 
1796, and the 2d of March, 1797, or under the de- 
crees of their agents, or the illegal sentences of 
their tribunals, but all prior ones, not already 
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satisfactorily adjusted, should be put in this equi- 
table train of settlement. ,To cancel many or all 
of the last mentioned claims, might be the effect 
of the decree of the Executive Directory of the 
2d of March last, reviving the decree of the 9th of 
May, 1793; but this being an ex post facto regula- 
tion, as well as a violation of the treaty between 
the United States and France, cannot be obliga- 
tory onthe former. Indeed, the greater part, pro- 
bably nearly all, the captures and confiscations in 
question have been committed in direct violation 
of that treaty or of the law of nations. But the 
injuries arising from the capture of enemies’ pro- 
perty, in vessels of the United States, may not be 
very extensive; and if for such captured property 
the French Government will, agreeably to the 
law of nations, pay the freight and reasonable de- 
murrage, we shall not, on this account, any further 
contend. But of ship timber and naval stores 
taken and confiscated by the French, they ought 
to pay the full value; because our citizens con- 
tinued their traffic in those articles, under the 
faith of the treaty with France. On these two 
points we ought to expect that the French Gov- 
ernment wiil not refuse to do us justice: and the 
more, because it has not, atany period of the war, 
expressed its desire that the commercial treaty 
should in these respects be altered. 

Besides the claims of our citizens for depreda- 
tions on their property, there are many arising 
from express contracts made with the French 
Government or its agents, or founded on the seiz- 
ure of their property in French ports. Other 
claims have arisen from the long detention of a 
multitude of our vessels in the ports of France. 
The wrong hereby done to our citizens was ac- 
knowledged by the French Government, and, in 
some, perhaps in most, of the cases, small pay- 
ments towards indemnifications have been made: 
the residue still remains to be claimed. 

All these just demands of our citizens will 
merit your attention. The best possible means of 
compensation must be attempted. These will de- 
pend on what you shall discover to be practicable 
in relation to the French finances. But an ex- 
ception must be made in respect to debts due to 
our cilizens by the contracts of the French Gov- 
ernment and its agents, if they are comprehended 
in any stipulation; and an option reserved to them, 
jointly or individually, either to accept the means 
of payment which you shall stipulate, or resort to 
the French Government, directly, for the fulfil- 
ment of its contracts. 

Although the reparation for losses sustained by 
the citizens of the United States, in consequence 
of irregular or illegal captures or condemnations, 
or forcible seizures or detentions, is of very high 
importance, and is to be pressed with the greatest 
earnestness, yet it is not to be insisted on as an 
indispensable condition of the proposed treaty. 

You are not, however, to renounce these claims 
of our citizens, nor to stipulate that they may be 
assumed by the United States as a loan to the 
French Government. 

In respect to the alterations of the commercial 
treaty with France, in the two cases which have 
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been principal subjects of complaint on her part, | confiscated or injured, because bound to or from | 9 eral 

viz: enemies’ property in neutral ships, and the | an enemy’s port, except the case of a blockaded ber 

articles contraband of war; although France can | port, the entering into which may be prevented war 

have no right to claim the annulling of stipula- | according to the known rule of the law of na- the 

tions at the moment when, by both parties, they | tions. And it may be expedient to define a block. eng: 

were originally intended to operate: yet, if the | aded place or port to be one actually invested by cou! 

French Government press for alterations, the Presi- | land or naval forces, or both, and that no declarc. ard 

dent has no difficulty in substituting the principles | tion of a blockade shall have any effect without in b 

of the law of nations, as statied in the 17th and |such actual investment. And no commercial S 

ee 18th articles of our commercial treaty with Great | right whatever should be abandoned which is se. tain 

a Britain, to those of the 23d and 24th articles of | cured to neutral Powers by the European law o/ the 

: our commercial treaty with France ; and, in re- | nations. é ‘ tude 

} ! spect to provisions and other articles not usually | The foregoing articles being those which the 0 

a deemed contraband, you are to agree only on a| French Government has made the ostensible troo 

ia temporary compromise like that in the 18th arti- | grounds of its priucipal complaints, they have stip 

ie cle of the British Treaty, and of the same duration. naturally been first brought into view. But the tity 

ian If, however, in order to satisfy Frauce, now she is | propose alterations and arrangements suggest the roy 

‘ at war, we change the two important articles be- | propriety of revising all our treaties with France, utu 

ie fore mentioned, then the 14th article of the French | In such revision, the first object that will attract | > valt 

) i i Treaty, which subjects the property of the neutral | your attention is the reciprocal guaranty, in the | = dre 

a ‘ nation found on board enemies’ ships to capture | 11th article of thetreaty ofalliance. This guaranty war 

. . and condemnation, must of course be abolished. we are perfectly willing to renounce. The guar- | > Fra 

i ry We have witnessed so many erroneous con- | anty by France of the liberty, sovereignty, and of 1 

& 4 structions of the treaty with France, even in its independence of the United States, will add noth- clot 

ah plainest parts, it will be necessary to examine ing to our security ; while, on the contrary, our > Sta 

; every article critically, for the purpose of pre- | guaranty of the possessions of France in America FP 

‘i venting, as far as human wisdom can prevent, all will perpetually expose us to the risk and expense [_ dise 

; | future misinterpretations. The kind of docu- | of war, or to disputes and questions concerning ont 

od ments necessary for the protection of the neutral | our national faith. exis 

. oa vessels should enumerated and minutely de- When Mr. Genet was sent as the Minister of ye fed 

} scribed; the cases in which a sea-letter should be | the French Republic’ to the United States, its sit- F  tinu 

We required may be specified ; the wantof a sea-letter | uation was embarrassed, and the success of its Fe tion 

b should not of itself be a cause of confiscation, | measures problematical. In such circumstances, [her 

where other reasonable proof of property is pro- | it was natural that France should turn her eye to | | Ject 

. i duced; and, where such proof is furnished, the | the mutual guaranty; and, accordingly, it was | ~ It 

ue want of a sea-letter should go no further than to | required, in Mr. Genet’s instructions, to be “an | © the 

ee save the captor from damages for detaining and | essential clause in the new treaty,” which he was | Uni 

wae bringing in the neutral venta The proportion of | to propose, and on the ground “thatit nearly con- | — Con: 

eee the vessel’s crew which may be foreigners should | cerned the peace and prosperity of the French > maj 

be agreed on. Perhaps it will be expedient to in- | nation, that a people whose resources increase | 4 

troduce divers other regulations conformably to | beyond all calculation, and whom nature has | — thei 

the marine laws of France. Whenever these are | placed so near their rich colonies, should become | the 

to operate on the commerce of the United States, | interested, by their own engagements, in the pre- [122 

our safety requires that, as far as possible, they be | servation of those islands.” But, at this time, [| © and 

fixed by treaty. And it will be desired to stipu- | France, powerful by her victories, and secure in ' wat 

late against any ex post facto law or regulation, | her triumphs, may less regard the reciprocal | side 

under any pretence whatever. guaranty, with the United States, and be willing > CO 

Great Britain has often claimed a right, and | to relinquish it. Asa substitute for the recipro- J tha 

practised upon it, to prohibit neutral nations car- | cal guaranty and renunciation of the same terri- FCO" 

rying on a commerce with her enemies which | tories and possessions that were subjects of the » Clg) 

had not been allowed in time of peace. On this | guaranty and renunciation in the 6th and Lith ar F this 

head, it will be desirable to come to an explicit | tizles of the treaty of alliance. Sucharenuncia- allt 

understanding with France, and, if possible. to | tion on our part would obviate the reason assigned pea 

obviate the claim by an express stipulation. 'in the instruction to Mr. Genet before cited, of tion 

Such extensive depredations have been com- | future danger from the rapidly growing power o! tern 

mitted onthe commerce of neutrals, and especially the United States. Butif France insists on the A 

of the United States, by the citizens of France, | mutual guaranty, it will be necessary to aim at the 

under pretence that her enemies (particularly | some modification of it. 1 

Great Britain) have done the same things, it will | The existing engagement is of that kind which, tot 

be desirable to have it explicitly stipulated that | by writers on the law of nations, is called a gen- 10 

i) the conduct of an enemy towards the neutral -eral guaranty; of course the casus faderis can Is | 

he) Power, shall not authorize or excuse the other | never occur except in a defensive war. The na nigl 

A belligerent Power in any departure from the law | ture of this obligation is understood to be that, oars 

eb of nations or the stipulations of the treaty; espe- | when a war really and truly defensive exists. the — 

Hy pe cially that the vessels of the neutral nation shall | engaging nation is bound to furnish an effectual - 
u Pe 


, ; : ; : 
i never be captured or detained, or their property | and adequatedefence, in co-operation with the Pow- 
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er attacked : whence it follows that the nation may 
be required, in some circumstances, to bring for- 
ward its whole force. The nature and extent of 
the succors demandable not being ascertained. 
engagements of this kind are dangerous on ac- 
count of their uncertainty. There is always haz- 
ard of doing too much ortoo little, and, of course, 
in being involved in involuntary rupture. 

Specific succors have the advantage of cer- 
tainty, and are less liable to occasion war. On 
the other hand, a general guaranty allows a lati- 
tude for the exercise of judgment and discretion. 

On the part of the United States, instead of 
troops or ships of war, it will be convenient to 
stipulate for a moderate sum of money, or quan- 
tity of provisions, at the option of France; the 

rovisions to be delivered at our own ports in any 
uture defensive wars. The sum of money, or its 
value in provisions, ought not to exceed two hun- 
dred thousand dollars a year, during any such 
wars. The reciprocal stipulation on the part of 
France may be to furnish annually the like sum 
of money, or an equivalent in military stores and 
clothing for troops, at the option of the United 
States, to be delivered in the ports of France. 

Particular caution, however, must be used in 
discussing this subject, not to admit any claims 
on the ground of the guaranty, in relation to the 
existing war; as we do not allow that the casus 
federis applies to it. And if the war should con- 
tinue after your arrival in France, and the ques- 
tion of the guaranty should not be mentioned on 
her part, you may yourselves be silent on the sub- 
ject, if you deem it most prudent. 

It will be proper here to notice such articles of 
the Treaty of Amity and Commerce between the 
United States and France, as have been differently 
construed by the two Governments, or which it 
may be expedient to amend or explain. 

Art. II. The assent of the United States, in 
their treaty with Great Britain, to the doctrine of 
the law of nations respecting enemies’ property 
in neutral ships, and ship timber and naval stores. 
and, in some cases, provisions, as contraband of 
war, the French Government has chosen to con- 
sider as a voluntary grant of favors, in respect to 
commerce and navigation, to Great Britain, and 
that, consequently, the same favors have become 
common to France. This construction is so for- 
eign from our ideas of the meaning and design of 
this article, it shows the necessity of reviewing 
all the articles, and however clear they may ap- 
pear, of attempting to obviate future misconstruc- 
tions, by declaratory explanations or a change of 
terms. 

Art. V. France has repeatedly contended that 
the imposition of fifty per cent. per ton, on French 
vessels arriving in the United States, is contrary 
to the fifth article of the treaty. The arguments 
10 support of this pretension are unknown ; but it 
is presumed to be unfounded. The reciprocal 


rights of laying “duties or imposts of what na- 

ture soever,” equal to those imposed on the most 

favored nations, and without any other restrictions, 

seems to be clearly settled by the 3d and 4th arti- 

cles. The 5th article appears to have been in- 
5th Con.—106 


tended merely to define or qualify the rights of 


American vessels in France. It is, however, desi- 
rable that the question be understood, and all doubt 
concerning it removed. But the introduction of 
a principle of discrimination between the vessels 
of different foreign nations, and in derogation 
of the powers of Congress to raise revenue by 
uniform duties on any ee whatever, cannot 
be hazarded. The naturalization of French ves- 
sels will. of course, be considered as inadmissi- 


ble. 

Art. VIII. The stipulation of doing us good 
offices, to secure peace to the United States with 
the Barbary Powers, has never yet procured us 
any advantage. If, therefore, the French Govern- 
ment lays any stress on this stipulation, as au- 
thorizing a claim for some other engagement 
from us in favor of France, it may be abandoned ; 
and especially if its abrogation can be applied as 
a set-off against some existing French claim. 

Arr. XIV. If the alterations already proposed 
are made in the 23d or 24th articles, then the 11th 
article, as before observed. must be abolished. 

Arr. XVII. The construction put on this arti- 
cle by the Governmentof the United States is 
conceived to be reasonable and just, and is, there- 
fore, to be insisted on. The tribunals of the re- 
spective countries will consequently be justified 
in taking cognizance of all captures made with- 
in their respective jurisdictions, or - illegal pri- 
vateers ; and those of one country will be deemed 
illegal which are fitted out in the country of the 
other remaining neutral; seeing to permit such 
arming would violate the neutral duties of the 
latter. 

It will be expedient to fix explicitly the recep- 
tion to be given to public ships of war of all na- 
tions. The French Ministers have demanded that 
the public ships of the enemies of France, which 
at any time, and in any part of the world, had 
made prize of a French vessel, should be excluded 
from the ports of the United States, although 
they brought in no prize with them. In opposi- 
tion to this demand, we have contended that they 
were to be excluded only when they came in with 
French prizes. And the kind of asylum to be af- 
forded in all other circumstances is described in 
Mr. Jefferson’s letter to Mr. Hammond. dated the 
9th of September, 1793, in the following words: 
“ Thus, then, the public ships of war of both na- 
tions (English and French) enjoy a perfect equal- 
ity in our ports ; first, in cases of urgent necessi- 
ty; second, in cases of comfort or convenience ; 
and third, in the time they choose to continue.” 
And such shelter and accommodation are due to 
the public ships of all nations, on the principle of 


| hospitality among frie::dly nations. 


It will also be expedient explicitly to declare 
that the right of asylum stipulated for the armed 
vessels of France, and their prizes, gives no right 
to make sale of their prizes. 

But when prize ships are so disabled as to be 
incapable of putting to sea again, until refitted, 
and when they are utterly disabled, some provi- 
sion is necessary relative to their cargoes. Both 
cases occurred last year. The Government per- 
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mitted, though with hesitation and caution, the 
cargoes to be unloaded, one of the vessels to be 
repaired, and part of the prize goods sold to pay 
for the repairs, and the cargo of the vessel that 
was found unfit even to go to sea again, was al- 
lowed to be exported as prize goods, even in neu- 
tral bottoms. The doubts on these occasions 
arose from the 24th article of the British Treaty, 
forbidding the sale of the prizes of privateers, or 
the exchanging of the same in any other manner 
whatever. But, as French prizes were entitled to 
an asylum in our ports, it was conceived to be 
a reasonable construction of it, to allow of such 
proceedings as those above mentioned, to prevent 
the total loss of vessels and cargoes. The 25th 
article of the British Treaty demands attention ; as 
it is therein stipulated that no future treaty shall 
be made that shall be inconsistent with that or the 
24th article. Another doubt arose, whether the 
British Treacy did not, in good faith, require the 
prohibition of the sale of prizes made by the na- 
tional ships of France. as well as of those made 
y her privateers, especially seeing our treaty with 

rance gave her no right to sell any prizes what- 
ever ; but, upon the whole, it was conceived that 
the United States having been allowed the sale 
of such prizes, and the prohibition in the 24th ar- 
ticle of the treaty being distinctly pointed against 
the sale of the prizes of privateers, it was thought 
proper to permit the former practice to continue. 
until the Executive should make and publish a 
prohibition of the sale of all prizes, or that Con- 
gress should pass a prohibitory law. 

Art. XXII. If, in new modelling the treaty 


with France, the total prohibition of the sale of 


prizes in the ports of the party remaining neutral 
should not be agreed on, at least the right of each 
Power to make, at its pleasure, such prohibition, 
whether they are prizes of national ships or pri- 
vateers, should be acknowledged, for the reason 
more than once suggested—to prevent a repeti- 
tion of claims upon unfounded constructions— 
such as, under the co article, that a prohibi- 
tion to an enemy of either party is a grant to the 
other of the thing forbidden. 

Art. XXIII and XXIV. These have been al- 


ready considered, and the alterations proposed 


have been mentioned. 

There have been so many unjust causes and 
pretences assigned for capturing and confiscating 
American vessels, it may. perhaps, be impossible 
to guard against a repetition of them in any treaty 
which can be devised. To state the causes and 
pretences that have been already advanced by the 
Government of France, its agents, and tribunals, 
as the grounds of the capture and condemnation 
of American vessels and cargoes, would, doubt- 
less, give pain to any man of an ingenuous mind, 
who should be employed on the part of France to 
negotiate another treaty, or a modification of the 
treaties which exist. It is not desired, therefore, 
to go further into detail on these matters than 
shall be necessary to guard, by explicit stipula- 
tions, against future misconstructions, and the 
mischiefs they will naturally produce. 

Under pretence that certain ports were surren- 
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| dered to the English by the treachery of the French 
| and Dutch inhabitants 
_ the special agents of the Executive Directory, at 
| Guadaloupe, have declared that all neutral vessels 
| bound to or from such 
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Victor Hugues and Lebas, 


orts, shall be good prize. 
| Under the pretence that the British were taking 
_ all neutral vessels bound to or from French ports, 
| the French agents at St. Domingo, (Santhonax 
and others,) decreed that all American vesse|s 
to or from English ports should be captured ; and 
they have since declared such captured vessels to 
be good prize. The French Consuls in Spain 
have, on the same ground, condemned a number 
of American vessels, merely because they were 
destined to, or coming from, an English port. 

Under the pretence that sea-letters or passports 
prescribed by the commercial treaty, for the mu- 
tual advantage of the merchants and navigators 
of the two nations, to save their vessels from de- 
tention and other vexations, when met with at 
sea, by presenting so clear a proof of the property, 
are an indispensable document to be found on 
board. the French confiscate American vessels 
destitute of them, even when they acknowledge 
the property to be American. 

Because horses and their military furniture. 
when destined to any enemy’s port, are, by the 
24th article of the Commercial Treaty, declared 
contraband, and as such, by themselves, only lia- 
ble to confiscation, Hugues and Lebas decreed all 
neutral vessels, having horses or any other con- 
traband goods on board, should be good prize; 
and they accordingly condemned vessels and 
cargoes. 

The ancient ordinances of the French Mon- 
archs required a variety of papers to be on board 
neutral vessels, the want of any one of which is 
made a cause of condemnation; although the 
25th article of the Commercial Treaty mentions 
what certificate shall accompany the merchant 

vessels and cargoes of each party, and which, by 
every reasonable construction, ought to give them 
protection. 

It will therefore be advisable to guard against 
abuses by descending to particulars: to describe 

the ship’s papers which shall be required, and to 
declare that the want of any other shal! not be 
a cause for confiscation: to fix the mode of man- 
ning vessels as to the officers, and the proportion 
of the crews who shall be citizens; endeavoring 
to provide, in respect to American vessels, that 
more than one-third may be foreigners. This 
provision will be important to the Southern 
States, which have but few native seamen. 

The marine ordinances of France will show 
| what regulations have been required to be ob- 
| served by allied as well as neutral Powers in gel 

eral, to ascertain and secure the property of neu: 
trals. Some of these regulations may be highly 
proper to be adopted ; while others may be incon- 
venient and burdensome. Your aim will be, (0 
render the documents and formalities as few and 
as simple as will consist with a fair and regular 
commerce. . 

Arr. XXV and XXVII. These two articles 
| should be rendered conformable to each other. 
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The 27th says that, after the exhibition of the 
passport, the vessel shall be allowed to pass with- 
out molestation or search, without giving her 
chase, or forcing her to quit her intended course. 
The 25th requires that, besides the passport, ves- 
sels shall be furnished with certain certificates, 
which, of course, must also be exhibited. It will 
be expedient to add, that, if in the face of such 
evidence, the armed vessel will carry the other 
into port, and the papers are found conformable 
to treaty, the captors shall be condemned in all 
the charges, damages, and interest thereof, which 
they shall have caused. A provision of this na- 
ture is made in the 11th article of our treaty with 
the United Netherlands. 


Art. XXVIII. The prohibited goods here men- 
tioned have no relation to contraband, but mere- 
ly to such as, by the laws of the country, are for- 
bidden to be exported. Yet, in the case of ex- 
— horses from Virginia, which no law pro- 

ibited, in the Winter of 1706, this article was 
applied by the French Minister to horses, which, 
by the French Treaty, are contraband of war. 
And a letter from the Minister to Victor Hugues 
and Lebas, informing them thatthe American Gov- 
ernment refused to prevent such export of horses 
by the British, is made one ground for their de- 
cree above mentioned. 


Arr. XXX. The vessels of the United States, 
ought to be admitted into the ports of France in 
the same manner as the vessels of France are ad- 
mitted into the ports of the United States. But 
such a stipulation ought not to authorize the ad- 
mission of vessels of either party into the ports of 
the other, into which the admission of all foreign 
vessels shall be forbidden, by the laws of France 
and of the United States, respectively. With this 
restriction, the principles of the 14th article of the 
treaty with Great Britain afford a liberal and un- 
exceptionable precedent. A restriction like that 
here referred to, will be found in the first para- 
graph of the third article of the British Treaty. 


The commerce to the French colonies in the 
East and West Indies will, doubtless, be more or 
less restricted, according to the usage of other Eu- 
ropean nations. Yet, on account of the disar- 
ranged condition of the French navigation, prob- 
ably a larger latitude of trade with their colonies 
will be readily permitted fora term of vears ; and, 
perhaps, the mutual advantages thence resulting 
will be found so great as to induce, afterwards, a 
prolongation of that term, to which the course of 
habit or business may contribute. 


While, between the United States and France, 
there shall subsist a perfect reciprocity in respect 
to commerce, we must endeavor to extend our 
trade to her colonies to as many articles as pos- 
sible. Of these, the most important are provisions 
of all kinds, as beef, pork, flour, butter, cheese, fish, 
grain, pulse, live stock, and every other article 
serving for food, which is the produce of the coun- 
try, horses, mules, timber, planks, and wood of all 
kinds, cabinet ware, and other manufactures of 
the United States; and to obtain. in return, all 
the articles of the produce of those colonies, with- 





out exception, at least to the value of the cargoes 
to those colonies. 

There have been different constructions of the 
Consular Convention. The French have contend- 
ed for the execution of their consular decisions, 
by the marshal or other officer of the United 
States ; and their Minister of Justice has formall 
stated in a report to the Minister of Foreign Af- 
fairs, that the judicial sentences of the American 
Consuls in France will be executed by certain 
officers of justice in that country. The legal 
opinion of the law officers of the United States, 
which the Government has adopted, opposes such 
a construction. The French have also contended 
that deserters from French vessels ought to be 
apprehended by the judicial officers of the United 
States, upon other evidence than the original ship- 
ping paper, or réle d’équipage ; whereas, the dis- 
trict judges have insisted that the Consular Con- 
vention requires the original réle to be produced. 
This claim was lately reviewed by the Consul 
General of the French Republic. The correspond- 
ence, on this occasion, will be joined to the other 
documents which accompany these instructions. 

The United States cannot consent to the erect- 
ing of foreign tribunals within their jurisdiction. 
We consider the judicial authority of Consals, as 
described in the Consular Convention, to be vol- 
untary, not compulsory, in the country where they 
reside; and that their decisions, if not obeyed by 
the parties, respectively, must be enforced by the 
laws of their proper country ; and such a provis- 
ion, you will see, has been made in France, where 
a penalty of fourteen hundred livres is imposed 
on the citizen who refuses obedience to consular 
decision in a foreign State. 

The Consular Convention will expire in about 
four years; and if any great difficulties arise in 
settling the terms of a new one, that which exists 
must take its course; but if the French Govern- 
ment should be silent on the subject of the Con- 
sular Convention, silence may be observed on 
your part. 

The ports of the United States being frequent- 
ed by the vessels of different belligerent Powers, it 
became necessary to regulate the times of their sail- 
ing. The President, therefore, adopted what was 
understood to be the received rule in Europe; 
and ordered that, after the sailing of a vessel of 
one of the belligerent Powers, twenty-four hours 
should elapse before an armed vessel of an enemy 
should set sail. This rule has not been duly re- 
spected by the armed vessels of France and Great 
Britain. 

As the tranquillity of the United States requires 
that no hostile movements be commenced within 
their jurisdiction, and the interests of commerce 
demand an entire freedom to the departure of ves- 
sels from their ports, it may be expedient express- 
ly to recognise the above-mentioned rule. 

It will also be expedient to agree on the extent 
of territorial jurisdiction on the seacoast, and in 
what situations bays and sounds may be said to 
be land-locked, and within the jurisdiction of the 
sovereign of the adjacent conntry. 

On the supposition that a treaty will be nego- 
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tiated to alter and amend the treaties which now 
exist between France and the United States, the 
following leading principles, to govern the nego- 
tiation, are subjoined: 

1. Conscious integrity authorizes the Govern- 
ment to insist, that no blame or censure be direct- 
ly, or indirectly, imputed to the United States. 
But, on the other hand, however exceptionable 
in the view of our own Government, and in the 
eyes of an impartial world, may have been the 
conduct of France, yet she may be unwilling to 
acknowledge any aggressions, and we do not wish 
to wound her feelings, or to excite resentment. 
It will, therefore, be best to adopt, on this point, 
the principle of the British Treaty. and “ termi- 
nate our differences in such manner, as, without 
referring to the merits of our respective complaints 
and pretensions, may ‘be the best calculated to 
produce mutual satisfaction and good understand- 
ing.” 

3. That no aid be stipulated in favor of France 
during the present war. 

3. That no engagement be made inconsistent 
with the obligations of any prior treaty. 

4. That no restraint on our lawful commerce 
with any other nation be admitted. 

5. That no stipulation be made, under color of 
which tribunals can be established within our ju- 
risdiction, or personal privileges claimed by French 
citizens incompatible with the complete sove- 
reignty and independence of the United States, 
in matters of policy, commerce, and government. 

lt will be expedient to limit the duration of the 
treaty to a term of from ten to twenty years. 
Such changes in the circumstances of the two 
parties are likely to happen within either of those 
periods, as to give one or both good reason to de- 
sire a change in the conditions of the treaty. 
From this limitation may be excepted such arti- 
cles as are declaratory of a state of peace, or as are 
intended to regulate the conduct of the two na- 
tions at the commencement of, or during a state of, 
war, or which are founded in morality and jus- 
tice, and are, in their nature, of perpetual obliga- 
tion. Of this kind may be considered the tenth 
article of the treaty with Great Britain; which, 
therefore, may very properly be introduced into 
the treaty with France. 

Finally, the great object of the Government be- 
ing to do justice to France and her citizens, if 
in anything we have injured them; to obtain 
justice for the multiplied injuries they have com- 
mitted against us, and to preserve peace; your 
style and manner of proceeding will be such as 
shall most directly tend to secure these objects. 
There may be such a change of men and meas- 
ures in France, as will authorize, perbaps render 
politic, the use of strong language in describing 
the treatment we have received. On the other 
hand, the French Government may be determin- 
ed to frustrate the negotiation, and throw the odi- 
um on this country ; in which case, anything like 
warmth and harshness would be made the pre- 
text. If things remain in their present situation, 
the style of representation will unite, as much as 
possible, calm dignity with simplicity, force of 
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sentiment with mildness of language, and be cal- 
culated to impress an idea of inflexible persever- 
ance, rather than of distrust or confidence. 

With these instructions you will receive the 
following documents : nF 

1. The printed state papers, containing the cor- 
respondence between the Secretary of State and 
the French Minister, Mr. Genet. 

2. The letter, dated January 16th, 1797, from 
the Secretary of State, to General Pinckney, and 
the documents therein referred to, in which all 
the known complaints of the French Government, 
since the recall of Mr. Genet, are exhibited and 
discussed. 

3. A report from the Secretary of State to the 
House of Representatives, dated the 27th of Feb- 
rury, 1797, exhibiting the state of American claims 
which had been presented to the French Govern- 
ment, (but few of which had been satisfied) to- 
gether with some further information relative to 
the depredations by the officers and people of that 
nation on the commerce of the United States. 

4. A report made by the Secretary of State to 
the President of the United States, on the 21st of 
June, 1797, and by him laid before Congress on 
the 22d. 

5. Certain original depositions, protests, and 
other papers, relative to the French spoliations on 
the commerce, and personal insults and injuries 
to the citizens of the United States. 

6. The documents laid before the House of 
Representatives, the 17th of May, 1797, relative to 
General Pinckney’s mission to Paris, and com- 
prehending some papers relative to the capture 
and condemnation of American vessels by the 
French. 

7. The correspondence with the French Consul 
General, Létombe, relative to the Consular Con- 


vention. 
TIMOTHY PICKERING, 
Secretary of State. 





DePARTMENT OF SrarTe, 
April 3, 1798. 
The names designated by the letters W, X, Y, 
Z., in the following copies of letters from the En- 
voys of the United States to the French Repub- 
lic, are, in the originals, written at full ee in 
ciphers. For the same reason that single letters 
are thus taken to designate certain persons named 
in the letters, other words descriptive of them are 


omitted. 
TIMOTHY PICKERING. 


Despatches from the Envoys to the Secretary of State. 


No. 1. 
Paris, October 22, 1797. 
Dear Sir: All of us having arrived at Paris, 
on the evening of the 4th instant, on the next day 
we verbally, and unofficially, informed the Min- 
ister of Foreign Affairs therewith, and desired to 
know when he would be at leisure to receive one 
of our secretaries with the official notification. 
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He appointed the next day, at two o’clock, when | eign Affairs. who told him that the Directory 
Major Rutledge waited on him with the follow- | were greatly exasperated at some parts of the 
ing letter : President’s Speech at the opening of the last ses- 
Crrizen Minister: The United States of Ame- | S109 of Congress, and would require an explana- 
rica being desirous of terminating all differences | U0? of them nye I o particular parts were 
between them and the French Republic, and of | 20t mentioned. In another conversation on the 
restoring that harmony and good understanding, | S@™€ day, the aie eel, eee the Major that 
and that commercial and frieudly intercourse, | the Minister had told him it was probable we 
which, from the commencement of their political should not have a public audience of the Directo- 
connexion until lately have so happily subsisted, | Ty till such time as — Se arc was finished ; 
the President has nominated, and, by and with that probably persons ula it be appointed to treat 
the advice and consent of the Senate, has appoint- with us, but they would report to him, and he 
ed us, the undersigned, jointly and severally, En- would have the direction of the negotiation. The 
voys Extraordinary and Ministers Plenipotentia- Major did an conceal = Mr. Osmond his _ 
ry to the French Republic, for the purpose of ac- | tention to communicate t ese Sade ae to us. 
complishing these great objects. In pursuance of| , [0 the morning of ae ea roe Ve ot 
such nomination and appointment, and with such | the ees ee a M °X ete 1 P etd 
view, having come to Paris, we wish, Citizen Min- | and plaka re aate 4 Ww oe _ : aris, 
ister, to wait on you at any hour you will be | and mi ° emery abl aa a was 
pleased to appoint, to present the copy of our let-| 4 Senteman of Cnet See ‘1 and reputa- 
ters of credence ; and whilst we evince our sincere | “0D, * * and that we might place great re- 
and ardent desire for the speedy restoration of liance on him, 
friendship and harmony between the two Repub- In the evening of the same day, Mr. X. called 
lies, we flatter ourselves with your concurrence | 0" General Pinckney, and after having sat some 
in the accomplishment of this desirable event. | U™€, whispered him that he had a 
We request you will accept the assurances of our | Message from M. Talleyrand to communicate 
perfect esteem and consideration. when he was at leisure. General Pinckney im- 
CHARLES C. PINCKNEY. | mediately withdrew with him into another room ; 
JOHN MARSHALL. and when they were alone, Mr. X. said that he 
ELBRIDGE GERRY. was charged with a business in which he was a 
Paris. October 6. novice; that he had been acquainted with M. 
Talleyrand, * * * * * and that he was sure he 
To this letter the Minister gave a verbal an- | had a great regard for [America] and its citizens ; 
swer, that he would see us the day after the mor- | and was very desirous that a reconciliation should 
row, (the 8th,) at one o’clock. Accordingly, at| be brought about with France; that, to effect 
that hour and day, we waited on the Minister at | that end, he was ready, if it was oar i py 
his house, where his office is held, when, being | to suggest a plan, confidentially, that M. Talley- 
informed he was at home, the Secretary General | rand expected would answer the purpose. Gen- 
of the department told Major Rutledge that the | eral Pinckney said he should be glad to hear it. 
Minister was obliged to wait on the Directory, | M. X. replied that the Directory, and particularly 
and requested that we would suspend our visit till | two of the members of it, were exceedingly irri- 
three o’clock; at which hour we called. The} tated at some passages of the President’s Speech, 
Minister, we found, was then engaged with the | and desired that they should be softened , and that 
Portuguese Minister, who retired in about ten | this step would be necessary previous to our re- 
minutes, when we were introduced and produced | ception. That, besides this, a sum of money was 
the copy of our letters of credence, which the | required for the pocket of the Directory and Min- 
Minister perused and kept. He informed us “ that | isters, which would be at the disposal of M. Tal- 
the Directory had required him to make a report | leyrand; and that a loan would also be insisted 
relative to the situation of the United States with | on. M. X. said if we acceded to these measures, 
regard to France, which he was then about, and| M. Talleyrand had no doubt that all our differ- 
which would be finished in a few days, when he | ences with France might be accommodated. On 
would let us know what steps were to follow.” | inquiry, M. X. could not point out the particular 
Weasked if cards of hospitality were in the mean- | passages of the Speech that had given offence, nor 
time necessary? He said they were, and that| the quantum of the loan, but mentioned that the 
they should be delivered to us; and he immedi- | douceur for the pocket, was twelve hundred thou- 
ately rung for his secretary and directed him to | sand livres, about fifty thousand pounds sterling. 
make them out. The conversation was carried | General Pinckney told him, that his colleagues and 
on by him in French, and by us in our own lan-| himself, from the time of their arrival here, had 
guage. . .been treated with great slight and disrespect ; that 
The next day cards of hospitality were sent to| they earnestly wished for peace and reconciliation 
us and our secretaries, in a style suitable to our offi- | with France; and had been entrusted by their 
cial character. | country with very great powers to obtain these 
On Saturday, the 14th, Major Mountflorence in- | ends on honorable terms; that, with regard to the 
formed General Pinckney that be had had a con- | propositions made, he could not even consider of 
versation with Mr. Osmond, the private and{| them before he had communicated them to his 
confidential secretary of the Minister of For-| colleagues; that, after he nad done so, he should 
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hear from him. After a communication and con- 
sultation had, it was agreed that General Pinck- 
ney should callon M. X. and request him to make 
his propositions to us all: and, for fear of mistake 
or misapprehension, that he should be requested 
to reduce the heads into writing. Accordingly, 
on the morning of October 19, General Pinckne 

called on M. X., who consented to see his ned 
leagues in the evening, and to reduce his proposi- 
tions to writing. He said his communication was 
not immediately with M. Talleyrand, but through 
another gentleman in whom M. Talleyrand had 
eee Cer This proved afterwards to be 


At six in the evening, M. X. came and left with 
us the first set of propositions, which, translated 
from the French, are as follows: “ A person who 
possesses the confidence of the Directory, on what 
relates to the affairs of America, convinced of the 
mutual advantages which would result from the 
re-establishment of the good understanding be- 
tween the two nations, proposes to employ all of 
his influence to obtain this object. He will assist 
the Commissioners of the United States in all the 
demands which they may have to make from the 
Government of France, inasmuch as they may not 
be contradictory to those which he proposes him- 
self to make, and of which the principal will be 
communicated confidentially. It is desired that, 
in the official communications, there should be 

iven a softening turn to a part of the President’s 

peech to Congress, which has caused much irri- 
tation. It is feared that, in not satisfying certain 
individuals in this respect, they may give way to 
all their resentment. The nomination of Commis- 
sioners will be consented to on the same footing 
as they have been named in the treaty with Eng- 
land, to decide on the reclamations which in- 
dividuals of America may make on the Govern- 
ment of France, or on French individuals. The 
payment which, agreeably to the decisions of the 
Commissioners, shall fall to the share of the 
French Government, are to be advanced by the 
American Government itself. It is desired that 
the funds which, by this means, shall enter again 
into the American trade, should be employed in 
new supplies for the French colonies. Engage- 
ments of this nature, on the part of individuals 
reclaiming, will always hasten, in all probability, 
the decisions of the French Commissioners ; and, 
perhaps, it may be desired that this clause should 
make a part of the instructions which the Gov- 
ernment of the United States should give to the 
Commissioners they may choose. The French 
Government desires, besides, to obtain a loan from 
the United States; but so that that should not 
give any jealousy to the English Government, 
nor hurt the neutrality of the United States. 
This loan shall be masked by stipulating, that the 
Government of the United States consents to 
make the advances for the payment of the debts 
contracted by the agents of the French Govern- 
ment with the citizens of the United States, and 
which are already acknowledged, and the pay- 
ment ordered by the Directory, without having 
been yet effectuated. There should be delivered 


a note to the amount of these debts. Probably 
this note may be accompanied by ostensible pieces, 
which will guarantee to the agents the responsi- 
bility of the United States, in case any umbrage 
should cause an inquiry. There shall also be 
first taken from this loan certain sums for the pur- 
pose of making the customary distributions ip 
diplomatic affairs.” The person of note mentioned 
in the minutes, who had the confidence of the Di- 
rectory, he said, before us all, was M. Talleyrand, 
The amount of the loan he could not ascertain 
Pencieely, but understood it would be according to 
our ability to pay. The sum which would be 
considered as proper, according to diplomatic 
usage, was about twelve hundred thousand livres. 
He could not state to us what parts of the Presi- 
dent’s Speech were excepted to, but said he would 
inquire and inform us He agreed to breakfast 
with Mr. Gerry the morning of the 21st, in order 
to make such explanations as we had then re- 
quested, or should think proper to request ; but, on 
the morning of the 20th, M. X. called, and said that 
M. Y.., the confidential friend of M. Talleyrand, in- 
stead of communicating with us through M. X. 
would see us himself and make the necessary ex- 
planations. We appointed to meet him the even- 
ing of the 20th at seven o’clock, in General Mar- 
shall’s room. Atseven, M. Y. and M. X. entered; 
and the first mentioned gentleman, being introduced 
to us as the confidential friend of M. Talleyrand, 
immediately stated to us the favorable impression 
of that gentleman towards our country—impres- 
sions which were made by the kindness and civil- 
ities he had personally received in America. That 
impressed by his solicitude to repay these kindness- 
es, he was willing to aid us in the present negotia- 
tion by his good offices with the Directory, who 
were, he said, extremely irritated against the Gov- 
ernment of the United States, on account of some 
parts of the President’s Speech, and who had 
neither acknowledged nor received us, and conse- 
quently have not authorized M. Talleyrand to have 
any communications with us. The Minister there- 
fore could not see us himself, but had authorized 
his friend M. Y. to communicate to us certain pro- 
positions, and to receive our answers to them; and 
to promise, on his part, that if we would engage 
to consider them as the basis of the proposed ne- 
gotiation, he would intercede with the Directory 
to acknowledge us, and to give us a public audi- 
ence. M. Y.stated to us, explicitly and repeatedly, 
that he was clothed with no authority ; that he 
was not a diplomatic character; that he was not 
* * * * he was only the friend of M. Talleyrand, 
and trusted by him; that, with regard to himself, 
he had * * * * and he earnestly wished well tc 
the United States. He then took out of his pocket 
a French translation of the President’s Speech, 
the parts of which, objected to by the Directory, 
were marked, agreeabiy to our request to M. X., 
and are contained in the exhibit A. Then he 
made us the second set of propositions, which were 
dictated by him and written by M. X. in our pre- 
sence, and delivered to us, and which, translated 
from the French, are as follows: “ There is demand- 
ed a formal disavowal in writing, declaring that 
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the speech of the citizen President Barras did not 
contain anything offensive to the Government of 
the United States, nor anything which deserved 
the epithets contained in the whole paragraph. 


Secondly, reparation is demanded for the article | 


by which it shall be declared, that the decree of 
the Directory there mentioned did not contain any- 


thing contrary to the treaty of 1778, and had none | 


of those fatal consequences that the paragraph re- 
proaches to it. Thirdly, itis demanded that there 
should be an acknowledgment, in writing, of the 
depredations exercised on our trade by the English 
and French privateers. Fourthly, the Government 
of France, faithful to the profession of public faith 
which it has made not to intermeddle in the in- 
ternal affairs of foreign Governments with which 
it is at peace, would look upon this paragraph as 


an attack upon its loyalty, if this was intended by | 
It demands, in consequence, a for- | 


the President. 
mal declaration that it is not the Government of 
France, nor its agents, that this paragraph meant 
todesignate. Inconsideration of these reparations 
the French Republic is disposed to renew with the 
United States of America a treaty which shall 
place them reciprocally in the same state that they 


were in 1778. By this new treaty, France shall | 


be placed, with respect to the United States, ex- 
actly on the same footing as they stand with Eng- 


land, in virtue of the last treaty which has been | 


concluded between them. A secret article of this 
new treaty would be a loan to be be made by the 
United States to the French Republic ; and, once 
agreed upon the amount of the loan, it would be 
endeavored to consult the convenience of the Uni- 
ted States with respect to the best method of pre- 
venting its publicity.” 

On reading the speech, M. Y. dilated very much 
upon the keenness of the resentment it had produ- 
ced, and expatiated largely on the satisfaction he 
said was indispensably necessary as a preliminary 
to negotiation. “But, said he, gentlemen, I will 
not disguise from you that this satisfaction being 


made, the essential part of the treaty remains to be | 


adjusted ; il faut de l’argent—il faut beaucoup 
dargent ;” you must pay money, you must pay a 


great deal of money. He spoke much of the force, | 


the honor, and the jealous republican pride of 
France; and represented to us strongly the advan- 
tage which we should derive from the neutrality 
thus to be purchased. He said that the receipt 
of the money might be so disguised as to prevent 
its being considered as a breach of neutrality by 
England ; and thus save us from being embroiled 
with that Power. Concerning the twelve hundred 
thousand livres little was said; that being com- 


pletely understood, on all sides, to be required for | 
the officers of Government, and, therefore need- | 


ing no further explanation. These propositions, 
he said, being considered as the admitted basis of 
the proposed treaty, M. Talleyrand trusted that, 
by his influence with the Directory, he could pre- 
vail on the Government to receive us. We asked 
whether we were to consider it as certain, that, 


without a previous stipulation to the effect requi- | 


red, we were not to be received. He answered 
that M. Talleyrand himself was not authorized to 
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| speak to us the will of the Directory, and conse- 
| quently could not authorize him. The conversa- 
| tion continued until half after nine, when they left 
|us; having engaged to breakfast with Mr. Gerry 
the next morning. 

October the 21st, M. X. came beforenine o’clock; 
| M. Y. did not come until ten: he had passed the 
morning with M. Talleyrand. After breakfast 
| the subject was immediately resumed. He repre- 
| sented to us, that we were not yet acknowledged 
or received; that the Directory were so exasperated 
against the United States, as to have come toa 
determination to demand from us, previous to our 
reception, those disavowals reparations, and ex- 
planations, which were stated at large last evening, 
He said that M. Talleyrand and himself were ex- 
| tremely sensible of the pain we must feel in com- 
plying with this demand; but that the Directory 
would not dispense with it; that, therefore, we 
| must consider it as the indispensable preliminary 
to obtain onr reception. unless we could find the 
means to change their determination in this par- 
' ticular; that if we satisfied the Directory in these 
| particulars, a letter would be written to us to 
|demand the extent of our powers, and to know 
whether we were authorized to place them pre- 
cisely on the same footing with England; whether, 
he said, our full powers were really and substan- 
tially full powers, or, like those of Lord Malmes- 
‘bury, only illusory powers; that, if to this demand 
/our answer should be affirmative, then France 
| would consent that commissioners should be ap- 
| pointed to ascertain the claims of the United States 
in like manner as under our treaty with England; 
but from their jurisdiction must be withdrawn 
those which were condemned for want of a réle 
| @ équipage ; that being a point on which Merlin, 

while Minister of Justice, had written a treatise, 
and on which the Directory were decided. There 
| would, however, be no objection to our complain- 
|ing of these captures in the course of the negoti- 
'ation; and if we could convince Merlin by our 
_ reasoning, the Minister would himself be satisfied 
| with our so doing. We required an explanation 
'of that part of the conversation, in which M. Y. 
had hinted at our finding means to avert the de- 
-mand concerning the President’s Speech. He 

answered, that he was not authorized to state those 

means, but that we must search for them and pro- 

pose them ourselves. If, however, we asked his 
| opinion as a private individual, and would receive 
it as coming from him, he would suggest to us the 
means which, in his opinion, would succeed. On 
being asked to suggest the means, he answered, 
money ; that the Directory were jealous of its own 
honor and of the honor of the nation; that it insist- 
ed on receiving from us the same respect with 
which we had treated the King; that this honor 
must be maintained in the manner before required, 
unless we substituted. in the place of these repara- 
lions, something, perhaps more valuable, that was 
money. He said, further, that if we desired him 
to point out the sum which he believed would be 
satisfactory, he would do so. We requested him 
to proceed; and he said that there were thirty-two 
millions of florins, of Dutch inscriptions, worth 
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ten shillings in the pound, which might be assigned 
to us at twenty shillings in the pound; and he 
proceeded to state to us the certainty that, after a 
peace, the Dutch Government would repay us the 
money ; so that we should ultimately lose nothing, 
and the only operation of the measure would be, 
an advance from us to France of thirty-two mil- 
lions, on the credit of the Government of Holland. 
We asked him whether the fifty thuusand pounds 
sterling, as a douceur to the Directory, must be in 
addition to this sum. He answered in the affirm- 
ative. We told him that, on the subject of the 
treaty, we had no hesitation in saying that our 
powers were ample; that, on the other points pro- 
posed to us, we would retire into another room, 
and return in a few minutes with our answer. 
We committed immediately to writing the an- 
swer we proposed, in the following words: “ Our 
powers respecting a treaty are ample; but the pro- 
position of a loan, in the form of Dutch inscrip- 
tions, or in any other form, is not within the limits 
of our instructions; upon this point, therefore, the 
Government must be consulted; one of the Amer- 
ican Ministers will, for the purpose, forthwith.em- 
bark for America ; provided the Directory will 
suspend all further captures on American vessels, 
and will suspend proceedings on those already 
captured, as well where they have been already 
condemned, as where the decisions have not 
et been rendered; and that where sales have 
en made, but the money not yet received by 
the captors, it shall not be paid until the prelimi- 
nary questions, proposed to the Ministers of 
the United States, be discussed and decided:” 
which was read as a verbal answer, and we told 
them they might copy it if they pleased. M. Y. 
refused to do so; his disappointment was apparent ; 
he said we treated the money part of the proposi- 
tion as if it had proceeded from the Directory ; 
whereas, in fact. it did not proceed even from the 
Minister, but was only a suggestion from himself, 
as a substitute to be proposed by us, in order to 
avoid the painful acknowledgment that the Di- 
rectory had determined to demand of us. I[t was 
told him that we understood that matter perfectly ; 
that we knew the proposition was in form to be 
ours; but that it came substantially from the Min- 
ister. We asked what had led to our present con- 
versation? And General Pinckney then repeated 
the first communication from M. X., (to the whole 
of which that gentleman assented,) and we ob- 
served that those gentlemen had brought no testi- 
monials of their speaking anything from authority ; 
but that, relying on the fair characters they bore, 
we had believed them when they said they were 
from the Minister, and had conversed with them, 
in like manner, as if we were conversing with M. 
Talleyrand himself; and that we could not con- 
sider any suggestion M. Y. had made as not hav- 
ing been previously approved of; but yet, if he did 
not choose to take a memorandum in writing of 
our answer, we had no wish that he should do so; 
and further, if he chose to give the answer to his 
proposition the form of a proposition from our- 
selves, we could only tell Ge that we had no 
other proposition to make, relative to any advance 
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of money on our part; that America had sustained 
deep and heavy losses by French depredations oy 
our commerce, and that France had alleged so 
{many | complaints against the United States, thai 
on those subjects we came fully prepared, and were 
not a little surprised to find France unwilling to 
hear us; and making demands upon us which 
could never have been suspected by our Govern. 
meat, and which had the appearance of our being 
the aggressing party. M. Y. expressed himself ve- 
hemently on the resentment of France; and com- 
plained that, instead of our proposing some substi- 
tute for the reparations demanded of us, we were 
stipulating certain conditions to be performed by 
the Directory itself; that he could not take charge 
of such propositions ; and that the Directory would 
persist in its demand of those reparations which 
he at first stated. We answered that we could 
not help it; it was for the Directory to determine 
what course its own honor and the interests of 
France required it to pursue; it was for us to 
at the interest and honor of our country. M. 

. observed that we had taken no notice of the 
first proposition, which was to know whether we 
were ready to make the disavowal, reparations, and 
explanations, concerning the President’s Speech. 
We told him that we supposed it to be’ impossible 
that either he, or the Minister, could imagine 
that such a proposition could require an answer; 
that we did not understand it as being seriously 
expected; but merely as introductory to the sub- 
jects of real consideration. 

He spoke of the respect which the Directory 
required, and repeated that it would exact as much 
as was paid to the ancient kings. We answered 
that America had demonstrated to the world, and 
especially to France, a much greater respect for her 
present Government than for her former monarchy : 
and that there was no evidence of this disposition 
which ought to be required, that we were not ready 
to give. He said that we should certainly not be 
received; and seemed to shudder at the conse- 
quences. We told him, that America had made 
every possible effort to remain on friendly terms 
with France—that she was still making them. 
that if France would not hear us, but would make 
war on the United States, nothing remained for us 
but to regret the unavoidable necessity of defend- 
ing ourselves, 

The subject of our powers was again mentioned ; 
and we told him that America was solicitious to 
have no more misunderstandings with any Repub- 
lie, but especially with France; that she wished a 
permament treaty, and was sensible that no treaty 
could be permanent, which did not comport with 
the interests of the parties; and, therefore, that he 
might be assured, that our powers were such as 
authorized us to place France on equal ground 
with England, in any respects in which an equal- 
ity might be supposed to exist at present between 
them, to the disadvantage of France. The sub- 
ject of the réle d’équipage was also mentioned ; and 
we asked what assurance we could have, if France 
insisted on the right of adding to the stipulations 
of our treaty, or of altering them by municipal 
regulations, that any future treaty we could make 
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assert the principle of changing treaties by muni- 
cipal regulations; but that the Directory consid- 
ered its regulation concerning the réle d’équipage 
as comporting with the treaty. We observed to 
him, that none of our vessels had what the French 
termed the réle d’équipage. and that if we were to 
surrender all the property which had been taken 
from our citizens in cases where their vessels were 
not furnished with such a réle, the Government 
would be responsible to its citizens for the pro- 
perty so surrendered ; since it would be impossible 
to undertake to assert that there was any plausi- 
bility in the allegation that our treaty required a 
role @équipage. 

The subject of disavowals, &c., concerning the 
President’s Speech was again mentioned; and it 
was observed that the Constitution of the United 
States authorized and required our President to 
communicate his ideas on the affairs of the na- 
tion; that, in obedience to the Constitution, he 
had done so; that we had not power to confirm or 
invalidate any part of the President’s Speech ; that 
such an attempt could produce no other effect than 
to make us ridiculous to the Government and to 
the citizens at large of the United States; and to 
produce, on the part of the President, an immedi- 
ate disavowal and recall of us, as his agents ; that, 
independent of this, all America was acquainted 
with the facts stated by the President; and our 
disavowing them would not change the public 
sentiment concerning them. 


We parted with mutual professions of personal 
respect, and with full indications on the part of 
M. Y. of his expectation that we should immedi- 
ately receive the threatened letter. 


The nature of the above communication will 
evince the necessity of secrecy ; and we have pro- 
mised Messrs. X. and Y. that their names shall, 
in no event, be made public. 

We have the honor to be, &e. 


C. C. PINCKNEY, 
J. MARSHALL, 
E. GERRY. 


P.S. October 27,1797. The definitive articles 
of peace are signed between the French Republic 
and the Emperor. The particulars you will find 
in the public prints. The Portuguese Minister is 
ordered to quit France, as the treaty with Portu- 
gal has not yet been ratified by the Queen. The 
treaty itselfis declared by the Directory to be void. 
Since our arrival in Paris the Tribunal of Cassa- 
tion has rejected Captain Scott’s petition com- 
plaining of the condemnation of his vessel by the 
Civil Tribunal for the want of a réle @équipage. 
Mr. * * * * in behalf the owners of the American 
vessels, who have appealed in the last resort to 
the Tribunal of Cassation, informs, that notwith- 
standing all the arguments * * * * made use of 
**** to put off the hearing of the Rosanna, as a 
diplomatic case, till the issue of our negotiations 
is known, that case is set down for hearing, and 
will come on the 29th or 30th instant. The same 
*** * also says that it is obvious that the tribunal 
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have received instructions from the officers of the 
Government to hasten their decisions, and that it 
was hardly worth while to * * * * for all our peti- 
tions in cassation would be rejected. Our advo- 
cates * *** decline giving their sentiments on 
this subject * * * * under an apprehension of com- 
mitting themselves. 


Col. Pickerine, Secretary U.S. 





Paragraphs of the President’s Speech, referred to in 
letter No. 1, under title of Exhibit A. 


1. With this conduct of the French Government 
it will be proper to take into view the public 
audience given to the late Minister of the United 
States, cn his taking leave of the Executive Direc- 
tory. ‘The Speech of the President discloses senti- 
ments more alarming than the refusal of a Minis- 
ter, because more dangerous to our independence 
and union, and at the same time studiously marked 
with indignities against the Government of the 
United States. It evinces a disposition to sepa- 
rate the people of the United States from the Gov- 
ernment ; to persuade them that they have differ- 
ent affections, principles, and interests, from those 
of their fellow-citizens, whom they themselves 
have chosen to manage their common concerns ; 
and thus to produce divisions fatal to our peace. 
Such attempts ought to be repelled with a deci- 
sion which shall convince France and the world 
that we are not a degraded people, humiliated under 
a colonial spirit ot fear, and sense of inferiority, 
fitted to be the miserable instruments of foreign 
influence, and regardless of national honor, char- 
acter, and interest. 


u. The diplomatic intercourse between the Uni- 
ted States and France being at present suspended, 
the Government has no means of obtaining official 
information from that country ; nevertheless, there 
is reason to believe that the Executive Directory 
passed a decree on the 2d of March last, contraven- 
ing, in part, the Treaty of Amity and Commerce 
of 1778, injurious to our lawful commerce, and 
endangering the lives of our citizens. A copy of 
this decree will be laid before you. 

11. While we are endeavoring to adjust all 
our differences with France, by amicable negotia- 
tion, the progress of the war in Europe, the de- 
predations on our commerce, the personal injuries 
to our citizens,and the general complexion of 
affairs, render it my indispensable duty to recom- 
mend to your consideration effectual measures of 
defence. 


tv. It is impossible to conceal from ourselves, 
or the world, what has been before observed, that 
endeavors have been employed to foster and esta- 
blish a division between the Government and 
people of the United States. To investigate the 
causes which have encouraged this attempt is 
not necessary. ‘But to repel, by decided and 
united councils, insinuations so derogatory to the 
honor, and aggressions so dangerous to the con- 
stitution, union, and even independence of the 
nation, is an indispensable duty. 
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Answer of M. Barras, President of the Executive Di- 
rectory, to the Speech of Mr. Monroe, on taking leave, 
to which the Speech of the President of the United 
States refers. 


Mr. Minister Plenipotentiary of the United 
States of America: By presenting to-day your 
letters of recall to the Executive Directory, you 
give to Europe a very strange spectacle. 

France, rich in her liberty, surrounded by a 
train of victories, strong in the esteem of her allies, 
will not abase herself by calculating the conse- 
quences of the condescension of the American 
Government to the suggestions of her former ty- 
rants ; moreover, the French Republic hopes that 
the successors of Columbus, Ramhiph,* and Penn, 
always proud of their liberty, will never forget 
that they owe it to France. They will weigh, in 
their wisdom, the magnanimous benevolence of 
the French people with the crafty caresses of cer- 
tain perfidious persons who meditate bringing 
them back to their former slavery. Assure the 
good American people, sir, that, like them, we 
adore liberty ; that they will always have our es- 
teem ; and that they will find in the French peo- 
ple republican generosity, which knows how to 
grant peace, as it does to cause its sovereignty to 
be respected. 

As to you, Mr. Minister Plenipotentiary, you 
have combated for principles; you have known 
the true interests ae country: depart with 
our regret. In you we give upa representative to 
America, and retain the remembrance of the citi- 
- whose personal qualities did honor to that 
ttle. 


No. 2. 
Paris, November 8, 1797. 


Dear Sir: We now enclose you, in thirty-six 
quarto pages of cipher, and in eight pages of 
ciphered exhibits, the sequel to the details com- 


menced in No. 1, dated the 22d of last month, and | 


have the honor to be, &c. 
. C. C. PINCKNEY. 
J. MARSHALL. 
E. GERRY. 


Col. PickEeRING. 


OcroBer 27, 1797. 


About twelve we received another visit from | 


M. X. He immediately mentioned the great 
event announced in the papers, and then said, that 


some proposals from us had been expected on the | 


subject on which we had before conversed: that 
the Directory were becoming impatient, and would 
take, a decided course with regard to America, 
if we could not soften them. We answered, 
that on that subject we had already spoken expli- 
ecitly,and had nothing further to add. He men- 
tioned the change in the state of things which had 
been produced by the peace with the Emperor, as 
warranting an expectation of a change in our 
system; to which we only replied, that this event 
had been expected by us, and would not,in any 





*Probably intended for Raleigh. 
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degree, affect our conduct. M. X. urged, that the 
Directory had, since this peace, taken a higher ang 
more decided tone with respect to us, and all othe; 
neutral nations, than had been before taken ; tha; 
| it had been determined, that all nations should aig 
thera, or be considered and treated as their ene. 
mies. We answered, that such an effect had al. 
ready been contemplated by us, as probable. and 
had not been overlooked when we gave to this 
proposition our decided answer ; and further, that 
we had no powers to negotiate for a loan of money; 
that our Government had not contemplated such 
a circumstance in any degree whatever : that if 
we should stipulate a com it would bea perfectly 
void thing, and would only deceive France, and 
expose ourselves. M. X. again expatiated on the 
power and violence of France: he urged the dap- 
ger of our situation, and pressed the policy of soft- 
ening them, and of thereby obtaining time. The 
present men, he said, would very probably not con- 
tinue long in power, and it would be very unfor- 
tunate if those who might succeed, with better 
dispositions towards us, should find the two na- 
tions in actual war. We answered, that if war 
should be made on us by France, it would be so 
obviously forced on us, that, on a change of mea, 
peace might be made with as much facility as the 
| present differences could be accommodated. We 
added, that all America deprecated a war with 
France; but that our present situation was more 
ruinous to usthana declared war could be ; that 
at present our commerce was plundered unpro- 
tected; but that if war was declared, we should 
seek the means of protection. M. X. said, he 
hoped we should not form a connexion with Bri- 
tain; and we answered, that we hoped so too; 
that we had all been engaged in our Revolution- 
ary war, and felt its injuries; that it had made 
the deepest impression on us: but that if France 
should attack us, we must seek the best means of 
self-defence. M.X. again returned to the subject 
of money: Said he, you do not speak to the 
| point; it is money: it is expected that you will offer 
;money. Wesaid that we had spoken to that point 
very explicitly: we had given an answer. No, 
| said he, you have not : what is your answer? We 
replied, it is no; no; not asixpence. He again 
called our attention to the dangers which threat- 
'ened our country, and asked, if it would not be 
prudent, though we might not make a loan to the 
nation, to interest an influential friend in our favor. 
He said we ought to consider what men we had 
to treat with ; that they disregarded the justice 0! 
|our claims, and the reasoning with which we 
'might support them; that they disregarded their 
| own colonies, and considered themselves as per 
| fectly invulnerable with respect to us; that we 
| could only acquire an interest among them by a 
| judicious application of money, and it was for us 
| to consider, whether the situation of our country 
| did not require that these means should be resorted 
|to. We observed, that the conduct of the French 
| Government was such as to leave us much reason 
to fear, that should we give the money, it would 
| effect no good purpose, and would not produce @ 
| justmode of thinking with respect to us. Proof of 
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this must first be given us. He said, that when 
we employed a lawyer, we gave him a fee, with- 


} out knowing whether the cause would be gained 


or not; but it was necessary to have one, and we 
paid for his services, whether those services were 


successful or not: so, in the present state of things, | 
the money must be advanced for the good offices | 

> the individuals were to render, whatever might be | 
| > the effect of those good offices. 


We told him there 
was no parallel in the case; that a lawyer, not 
being to render the judgment, could not com- 
mand success ; he could only endeavor to obtain 
it; and consequently, we could only pay him for 
his endeavors; but the Directory could decide on 
the issue of our negotiation. It had only to order, 
e seized, 
and to direct those now in custody to be restored, 


and there could be no opposition tothe order. He | 


said, that all the members of the Directory were 
not disposed to receive our money: that Merlin, 
for instance, was paid from another quarter, and 


’ would touch no part of the douceur which was to 


rei 


RE PHRLE 


come from us. We replied, that we had under- 


+ stood that Merlin was paid by the owners of the 


— and he nodded an assent to the fact. 
e proceeded to press this subject with vast per- 
severance. He toid us that we paid money to 
obtain peace with the Algerines, and with the In- 


dians; and that it was doing no more to pay | 


France for peace. 

To this it was answered, that when our Govern- 
ment commenced a treaty with either Algiers or 
the Indian tribes, it was understood that money 
was to form the basis of the treaty, and was its 
esseaotial article; that the whole nation knew it. 
and was prepared to expect it as a thing of course ; 
but that in treating with France, our Government 
had supposed, that a proposition, such as he spoke 
of, would, if made by us, give mortal offence. He 
asked if our Government did not know, that no- 
thing was to be obtained here without money ? 
We replied, that our Government had not even 
suspected such astate of things. He appeared sur- 


_ prised at it, and said, that there was not an Amer- 


ican in Paris who could not have given that in- 
formation. We told him, that the letters of our 
Minister had indicated a very contrary temper in 


_ the Government of France; and had represented 


itas acting entirely upon principle, and as feeling 


a very pure and disinterested affection for Amer- | 


ica. He looked somewhat surprised; and said 
briskly to General Pinckney: Well, sir, you have 
been a long time in France and in Holland ; what 
do you think of it? General Pinckney answered. 
that he considered M. X. and M. Y.as men of 
truth, and, of consequence, he could have but one 
opinion on the subject. He stated, that Hamburg, 
and other States of Europe, were obliged to buy a 
peace, and that it would be equally for our inter- 
est to do so. Once more he spoke of the danger 
of a breach with France, and her power, which 
nothing could resist. We told him that it would 
be in vain for us to deny her power, or the solici- 


tude we felt to avoid a contest with it; that no_ 
nation estimated her power more highly than | 


merica, or wished more to be on amicable terms 
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| with her; but that one object was still dearer to 
| us than the friendship of France, which was our 
| national independence: that America had takena 
neutral station: she had a right to take it: no na- 
tion had a right to force us out of it: that to lend 
a sum of money to a belligerent Power, abound- 
ing in everything requisite for war but money, 
was to relinquish our neutrality, and take part in 
the war; to lend this money, under the lash and 
coercion of France, was to relinquish the Govern- 
ment of ourselves, and to submit to a foreign Gov- 
ernment imposed upon us by force: that we would 
make at least one manly struggle before we thus 
surrendered our national independence: that our 
case was different from that of one of the minor 
nations of Europe; they were unable to maintain 
their independence, and did not expect todo so: 
America was a great, and, so faras concerned her 
self-defence, a powerful nation—she was able to 
/ maintain her independence ; and must deserve to 
‘lose it if she permitted it to be wrested from her ; 
that France and Britain had been at war for near 
fifty years of the last hundred, and might proba- 
bly be at war for fifty years of the century to come; 
that America had no motives which could induce 
her to involve herself in those wars; and that if 
| she now preserved her neutrality and her independ- 
ence, it was most probably that she would not in 
future be afraid,as she had been for four years 
| past—but if she now surrendered her rights of self- 
| government to France, or permitted them to be 
torn from her, she could not expect to recover 
them, or to remain neutral in any future war. He 
said that France had lent us money during our 
Revolutionary war, and only required that we 
should now exhibit the same friendship for her. 
| We answered, that the cases were very different ; 
| that America solicited aloan from France, and 
left her at liberty to grant or refuse it: but that 
| France demanded it from America, and left us no 
_choice on the subject. We also told him that 
there was another difference in the cases; that the 
| money was lent by France for great national and 
French objects; it was lent to maim a rival and 
'an enemy whom she hated; that the money, if 
lent by America, would not be for any American 
objects, but to enable France to extend still fur- 
ther her conquests. The conversation continued 
for nearly two hours ; and the public and private 
advance of money was pressed and re-pressed in a 
variety of forms. At length M. X. said that he 
did not blame us; that our determination was cer- 
tainly proper, if we could keep it; but he showed 
‘decidedly his opinion to be that we could not keep 
it. He said that he would communicate, as nearly 
as he could, our conversation to the Minister, or 
to M. Y. to be given by him to the Minister; we 
are not certain which. We then separated. On 
‘the 22d of October. M. Z.a French gentleman of 
respectable character, informed Mr. Gerry, that 
|M. Talleyrand, Minister of Foreign Relations, 
_who professed to be well disposed towards the 
United States, had expected to have seen the 
American Ministers frequently in their private 
capacities ; and to have conferred with them in- 
| dividually on the object of their mission ; and had 
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authorized M. Z. to make this communication to | of Mr. Gerry that such a conference should take additic 


Mr. Gerry. The latter sent for his colleagues; | place, and their opinions thus be ascertained, that I 
and a conference was held with M. Z. on the sub- | which he conceived corresponded with his own more | 
ject; in which General Pinckney and General | in the particulars mentioned. M. Talleyrand, iy) — us, !2 
arshall expressed their opinions, that not being | answer said, he should be glad to confer with friend: 
acquainted with M. Talleyrand, they could not, | the other Envoys individually, but that this matter had ec 
with propriety, call on him; but that, according | about money must be settled directly, without two ni 
to the custom of France, he might expect this of sending to America; that he would not communi- injurie 
Mr. Gerry, from a previous acquaintance in Amer- | cate the arrét for a week; and thatif we could adjust in lieu 
ica. This Mr. Gerry reluctantly complied with | the difficulty respecting the Speech, an application we we 
on the 23d, and with M. Z. called on M. Talley- | would nevertheless go to the United States for a might 
rand, who, not being then at his office, appointed loan. A courier arriving at this moment from would 
the 28th for the interview. After the first intro- | Italy, and M. Talleyrand appearing impatient to and oF 
duction, M. Talleyrand began the conference. | read the letters, Mr. Gerry took leave of him im- have t 
He said that the Directory had passed an arrét, | mediately. He followed to the door, and desired resour 
which he offered for perusal, in which they bad | M. Z. to repeat to Mr. Gerry what he, M. Talley- be con 
demanded of the Envoys an explanation of some rand, had said to him. Mr. Gerry then returned cedure 
rts, and a reparation for others, of the President’s | to his quarters with M. Z. took down the particu- haps | 
Secaoh to Congress, of the 16th of May: he was | lars of this interview, as before stated, sent for hands. 
sensible, he said, that difficulties would exist on Gens, Pinckney and Marshall, and read it to them We 
the part of the Envoys relative to this demand; in the presence of M. Z. whoconfirmed it. Gen- Frane 
but that by their offering money, he thought he erals Pinckney and Marshall then desired M. Z Unitec 
could prevent the effect of the arrét. M.Z. atthe | to inform M. Talleyrand that they had nothing to that if 
request of Mr. Gerry, having stated that the En- | add to this conference, and did not wish that the much 
voys have no such powers, M. Talleyrand replied, | arrét might be delayed on their account. be usu 
they can in such case take a power on themselves; | , giving 
and proposed that they should make a loan. Mr. | Ocroser 29. most € 
Gerry then addressed M. Talleyrand distinctly in| M. X. again called upon us. He said, M. Tai- upon t 
English, which he understood, and stated, that the leyrand was extremely anxious to be of service to sent st 
uneasiness of the Directory resulting from the Pre- | us, and had requested that one more effort should that o 
sident’s Speech was a subject unconnected with be made to induce us to enable him to be so. A F cease 
the objects of the mission: that M. Barras, in his | great deal of the same conversation which had benefit 
speech to Mr. Monroe, on his recall, had expressed passed at our former interviews was repeated. to say 
himself in a mannner displeasing to the Govern- |The power and the haughtiness of France was Ameri 
ment and citizens of the United States; that the again displayed to us. We were told that the de- ously 1 
President, as the Envoys conceived, had made | struction of England was inevitable ; and that the and th; 
such observations on M. Barras’s speech as were wealth and arts of that nation would naturally — that w 
necessary to vindicate the honor of the United | pass over to America, if that event should find us cernin; 
States ; that this was not considered by our Gov- in peace. To this observation we replied, that ceive 
ernment as a subject of dispute between the two France would probably forbid America to receive thing « 
nations; that having no instructions respecting it, them, in like manner as she had forbid Switzer- the Ge 
we could not make any explanations or repara- | land to permit the residence, in its country, of a turn t¢ 
tions relating to it; and that M. Talleyrand him- | British Minister. We told him, also, that we were withor 
self was sufficiently acquainted with the Consti- , sensible of the value of peace, and therefore sought Paris ; 
tution of the United States, to be convinced of the it, unremittingly, but that it was real peace we quence 
truth of these observations. Mr. Gerry further sought for, and real peace only which could be confise 
stated, that the powers of the Envoys, as they con- desirable. We to 
ceived, were adequate to the discussion and ad- The sum of his proposition was, that if we recone 
justment of all points of real difference between would pay, by way of fees, (that was his expres- by Us ; 
the two nations ; that they could alter and amend | sion,) the sum of money demanded for private use would 
the treaty; or, if necessary, form a new one; the Directory would not receive us: but would induce 
that the United States were anxiously desirous of | permit us to remain at Paris as we now were ; and vessels 
removing all causes of complaint between them- we should be received by M. Talleyrand, until one : at F 
selves and France, and of renewing their former of us could go to America and consult our Gov- the nu 
friendship and intercourse, on terms which should ernment on the subject of the loan. These were a 
be mutually honorable and beneficial to the two | the circumstances, he said, under which the Min- perenit 
nations; but not on any other terms; that as toa_ ister of Portugal had treated. We asked him 1! ri ul 
loan, we had no powers whatever to make one; in the meantime, the Directory would order tue ‘ane \ 
that if we were to attempt it, we should deceive American property, not yet passed into the hands —— th 
himself and the Directory likewise, which,as men of the privateersmen, to be restored? He said man, \ 
of honor, we could not do; but that we could send | explicitly, that they would not. We asked him sinek 
one of our number for instructions on this proposi- whether they would suspend further depredations meal 
tion, if deemed.expedient, provided that the other on our commerce? He said they would not: but — - 
objects of the negotiation could be discussed and | M. Talleyrand observed, that on this subject W' = e 
adjusted ; that as he had expressed a desire to con- | could not sustain much additional injury ; because “ane 


fer with the Envoys individually, it was the wish the Winter season was approaching, when few 
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' more than fifteen millions of dollars, and treated | 
' us, in every respect, as enemies, in return for the | 
friendship we had manifested for her; that we | 


_ additional captures could be made. We told him | parted with us, saying, if that was the case, it 
_ that France had taken violently from America | 


| 


had come to endeavor to restore harmony to the | 
two nations, and to obtain compensation for the | 


_ injuries our countrymen had sustained ; and that, | 


in lieu of this compensation, we were told, that if | 


_ we would pay twelve hundred thousand livres, we | 
_ might be permitted to remain in Paris; which | 


would only give us the benefit of seeing the plays | 
and operas of Paris for the Winter, that we might | 
have time to ask from our country to exhaust her | 
resources for France, whose depredations would 
be continued. He again stated, that by this pro- | 
cedure we should suspend a war; and that per- 
haps in five or six months power might change 
hands. 

We told him that what we wished to see in 
France was a temper sincerely friendly to the 
United States, and really disposed to do us justice; 
that if we could perceive this, we might not so 
much regard a little money, such as he stated to | 
be usual, although we should hazard ourselves by | 
giving it; but that we saw only evidences of the | 
most extreme hostility towards us; war was made | 
upon us so far as France could make it in the pre- 
sent state of things; and it was not even proposed. | 
that on receiving our money this war should 
cease ; we had no reason to «es that a possible | 
benefit could result from it; and we desired him | 
tosay that we would not give a shilling, unless | 
American property unjustly captured was previ- | 
ously restored. and further hostilities suspended ; | 
and that, unless this was done, we did not conceive | 
that we could even consult our Government con- | 
cerning a loan; that if the Directory would re- | 
ceive us and commence negotiations, and any- | 
thing occurred which rendered a consultation of | 
the Government necessary, one of us would re-| 
turn to America for that purpose. He said that, | 
without this money, we head be obliged to quit | 
Paris; and that we ought to consider the conse- | 
quences: tlie property of the Americans would be | 
confiscated, and their vessels in port embargoed. | 
We told him that, unless there wasa hope ofa real | 
reconciliation, these evils could not be prevented | 
by us; and the little delay that we might obtain | 
would only increase them; that our mission had 
induced many of our countrymen to trust their 
vessels in the ports of France ; and if we remain- 
ed at Paris, that very circumstance would increase | 
the number ; and, consequently, the injury which 
our countrymen would sustain, if France could 
permit herself so to violate her own engagements 
and the laws of nations. He expressed a wish, 
that M. Y. should see us once more. We told | 
him that a visit from M. Y., as a private gentle- | 
man, would always be agreeable to us; but if he | 
came only with the expectation that we should | 
‘upulate advances of money, without previously 
establishing a solid aud permanent reconciliation, | 
he might save himself the trouble of the applica. | 
lion, because it was a subject we had considered | 
maturely, and on which we were immoveable. He | 
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would not be worth while for M. Y. to come. In 
the evening, while General Pinckney and General 
Marshall were absent, M. Y. and M. X. called, and 
were invited by Mr. Gerry to breakfast with us the 
next morning. 


OcroBer 30. 

Immediately after breakfast the subject was re- 
sumed. M. Y. spoke without interruption for 
near an hour. He said that he was desirous of 
making a last effort to serve us, by proposing 
something which might accommodate the differ- 
ences between the two nations; that what he was 
now about to mention, had not, by any means, the 
approbation of the Directory; nor could M. Tal- 
leyrand undertake further than to make from us 
the proposition to the Directory, and use his influ- 
ence for its success; that, last week, M. Talley- 
rand could not have ventured to have offered such 
propositions ; but that his situation had been very 
materially changed by the peace with the Empe- 
ror; by that peace he had acquired, in a high de- 
gree, the confidence of the Directory, and now 
possessed great influence with that body; that he 
was also closely connected with Bonaparte and 
the Generals of the Army in Italy, and was to be 
considered as firmly fixed in his post, at least for 
five or six months; that, under these circumstan- 
ces, he could undertake to offer, in our behalf, pro- 
,0sitions which, before this increase of influence, 
he could not have hazarded. M. Y. then called 
our attention to our own situation, and to the 
force France was capable of bringing to bear upon 
us. He said that we were the best judges of our 
capacity to resist, so far as depended on our own 
resources, and ought not to deceive ourselves on 
so interesting a subject. The fate of Venice was 
one which might befall the United States. But, 
he proceeded to observe, it was probable we might 
rely on forming a league with England. If we 
had sucha reliance it would fail us. The situa- 
tion of England was such as to compel Pitt to 
make peace on the terms of France. A variety of 
causes were in operation, which made such an 
effect absolutely certain. To say nothing of the 
opposition in England to the Minister and to the 
war, an opposition which the fears of the nation 
would increase; to say nothing of a war against 
England which. was preparing in the north—an 
army of one hundred and fifty thousand men, un- 
der the command of Bonaparte, spread upon the 
coast of France, and aided by all the vast resour- 
ces of his genius, would, most probably, be enabled 
to invade England ; in which event their Govern- 
ment would be overturned. But should this in- 
vasion not be absolutely effected. yet the alarm it 
would spread through the nation, the enormous 
expense it must produce, would infallibly ruin 
them. if it was to be continued, and would drive 
them to save themselves by a peace; that, inde- 
pendent of this, France possessed means which 
would infallibly destroy their Bank and their 
whole paper system. He said he knew very well 
it was generally conjectured that Bonaparte would 
not leave Italy, and the army which had conquer- 
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ed under him, and which adored him; he assured | only motives for speaking thus freely, were his 
[us that] nothing could be more unfounded than | friendship for M. Talleyrand, and his wish to pro. 
the conjecture ; that Bonaparte had for more than | mote the interests and peace of the United States, 
ten days left Italy for Rastadt, to preside over the | We told him that the freedom with which he had 
Congress which was formed for adjusting the af- | spoken, and which was agreeable to us, would 
fairs of the empire. He said that Pitt himself | induce us to speak freely also: and for once to 
was so confident of the absolute necessity of peace, | accompany our view of the present state of things 
that, after the naval victory over the Dutch, he | with a retrospect of the past; that America wa 
had signified his readiness to treat on the same | the only nation upon earth which felt and had ex- 
terms which he had offered before that action. | hibited a real friendship for the Republic of 
We could not then rely on the assistance of Eng- | France ; that among the empires round her which 
land. What, he asked, would be our situation, if | were compelled to bend beneath her power and to 
peace should be made with England before our | obey her commands, there was not one which had 
differences with France would be accommodated ? | voluntarily acknowledged her Government, or 
But, he continued, if even England should be able | manifested for it, spontaneously, any mark of re- 
to continue the war, and America should unite | gard. America alone had stepped forward and 
with her, it would not be in our power to injure | given the most unequivocal proofs of a pure and 
France. We might, indeed, wound her ally, but | sincere friendship, at a time when almost the 
if we did it would be so much the worse for us. | whole European world, when Austria, Germany, 
After having stated the dangers attending us, if | Prussia, Russia, Spain, Sardinia, Holland, and 
we should engage in the war, he proceeded to the | Britain, were leagued against France ; when her 
advantages we might derive from a neutral situa- | situation was, in truth, hazardous, and it was dan- 
tion, and insisted at large on the wealth which | gerous to hold even friendly intercourse with her 
would naturally flow into our country from the |America alone stood forward and openly and 
destruction of England. He next proceeded to de- | boldly avowed her enthusiasm in favor of the Re- 
tai] the propositions which are, in substance, in the | public, and her deepand sincere interest in its fate. 
paper annexed, marked A, except that he insisted | From that time to the present, the Government 
that we should engage to use our influence with | and people of the United States have uniformly 
our Government forthe loan. Hestated, express- | manifested a sincere and ardent friendship for 
ly, that the propositions were to be considered as | France, and have, as they conceive, in no single 
made by us; that M. Talleyrand would not be | instance, given to this Republic just cause of um- 
responsible for the success of any one of them; brage; if they have done so, they wish it to be 
he would only undertake to use his influence with | pointed out tothem. After the determination ot 
the Directory in support of them. The proposi- | France to break offall intercourse with them, they 
tion, he said, concerning a suspension of hostilities | have sent three Envoys Extraordinary to endeavor 
on the part of France, was one which proceeded | to make such explanations as might produce re- 
entirely from himself; M. Talleyrand had not | conciliation ; these Envoys are prepared to invest- 
been consulted upon it, and he could not under- | gate, and wish to investigate any measures which 
take to say that that gentleman would consent may have given any offence, and are persuaded 
even to lay it before the Directory. The propo- | that they can justify the conduct of their Govern- 
sitions for an advance to the Government of | ment. To this distant, unoffending, friendly Re- 
France of as much money as was due from it to public, what is the language and the conduct of 
our citizens on contract, and as might be deter- , France? Wherever our property can be found, 
mined to be due for vessels improperly captured | she seizes and takes it from us; unprovoked, she 
and condemned, was, he said, indispensable, unless determines to treat us as enemies, and our making 
we made that, it was unnecessary to make any | no resistance produces no diminution of hostility 
other: for the others would not be received. He | against us; she abuses and insults our Govern 
expatiated on the vast advantages we should de- | ment, endeavors to weaken it in the estimation 0! 
rive from delay ; it was, he said, absolutely to gain | the people, recalls her own Minister, refuses to re- 
our cause. He returned to the danger of our situ- | ceive ours, and when extraordinary means are 
ation and the policy of making with France any | taken to make such explanations as may do away 
accommodation which France would assent to. | misunderstandings, and such alterations in the ex- 
Perhaps, said he, you believe that, in returning | isting relations of the two countries as may be 
and exposing to your countrymen the unreasona- | mutually satisfactory, and may tend to product 
ness of the demands of this Government, you | harmony, the Envoys who bear these powers are 
will unite them in their resistance to those de- | not received; they are not permitted to utter tle 
mands; you are mistaken; you ought to know | amicable wishes of their country, but, in the haugh- 
that the diplomatic skill of France, and the means | ty style of a master, they are told that, unless they 
she possesses in your country, are sufficient to en- | will pay a sum to which their resources scarce!) 
able her, with the French party in America, to | extend, that they may expect the vengeance ° 
throw the blame which will attend the rupture of | France, and, like Venice, be erased from the list ol 
the negotiations on the Federalists, as you term | nations; that France will annihilate the only tree 
yourselves, but on the British party, as France | Republic upon earth,and the only nation in the ut 
terms you; and you may assure yourselves this | verse which has voluntarily manifested for her? 
will be done. He concluded with declarations of | cordial and real friendship! What impressio! 
being perfectly disinterested, and declared that his | must this make on the mind of America, If, with- 
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out provocation, France was determined to make 
war upon us, unless we purchased peace? We 
could not easily believe that even our money | 
would save us; our independence would never 
cease to give offence, and would always furnish a | 
pretext for fresh demands. On the advantages of 
neutrality it was unnecessary to say anything; all | 
the efforts of our Government were exerted to | 
maintain it, and we would never willingly part | 
with it. With respect to a political connexion 
with Britain, we told him that America had never 
contemplated it. Whether the danger he repre- 
sented that Government to be in was or was not 
real, we should not undertake to decide. Britain, 
we believed, had much reason to wish for peace, 
and France had much reason to wish for peace 
also; if peace already existed it would not change 
the course America would pursue. M. Y. mani- 
fested the most. excessive impatience ; he inter- 
rupted us and said: This parent dissertation | 
might be true; America might have manifested, 
and he believed had manifested great friendship 
for France, and had just complaints against her ; 
but he did not come to listen to those complaints. 
The Minister would, on our request, make for us 
certain propositions to the Directory ; he had stated 
them to us, and all the answer he wished was, yes 
or no; did we or did we not, solicit the Minister 
to make the propositions for us? We told him 
that, without going further into the discussion, we 
chose to remark one or two things; they were, 
that the existing treaty gave to France certain ad- | 
vantages, which were very essential; that, espe- | 
cially, the American coast afforded a protection 
near two thousand miles in extent to the prizes 
made by France on her enemies, and refused that 
protection to the prizes taken from her; that she | 
might be assured that in case of war these advan- 
tages would be lost forever. We also told him we 
were convinced that France miscalculated on the | 
parties in America; that the extreme injustice | 
offered to our country would unite every ey 





against her. M. X. informed us that M. Talley- 
rand would not consent even to lay this proposi- 
tion before the Directory, without previously re- 
ceiving the fifty thousand pounds, or the greater 
part of it. M. Y. left in writing his propositions, and | 
we returned the answer annexed, and marked B. 


NoveMBER l. 


It was at length agreed that we should hold 
no more indirect intercourse with the Govern- 
ment. 


NoveMBER 3. 

M. X. called on us, and told General Pinckney | 
and General Marshall, (Mr. Gerry not being with- 
in,) that M. Y. wished once more to see us. We 
answered, that we should at any time be glad to | 
see M. Y. as a private gentleman ; but that if his 
object was only to repeat his propositions for mo- | 
hey, it was perfectly unnecessary to do so; be- | 
cause, on that subject, it was impossible for us to 
change the answer we had already given. We | 
told him further, that we considered it as degrad- | 
ing our country to carry on further such an indi- | 
rect intercourse as we had for some time submit- 
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ted to, and had determined to receive no propo- 
sitions, unless the persons who bore them had ac- 
knowledged authority to treat with us. He said, 
that perhaps M. Y. might have written powers 
from the Minister, and we replied, that if he had 
we should receive his communications with plea- 
sure. He spoke of a probable peace with England, 
and having requested us to be at home in the af- 
ternoon, left us. 

About three o’clock he came, and, after some 
conversation, in which we repeated in substance 
what is stated above, he showed us a paper, which 
he said was a copy of a letter prepared for us by 
M. Talleyrand, requesting an explanation of part 
of the President’s Speech, and which he said 
would be sent, unless we came into the proposi- 
tions which had been made us. We wished to 
take a copy of it which he declined permitting, 
saying he was forbidden to allow it. We spoke 
of the letter coming to us as a measure we had 
no expectation of preventing; and he said he 
could not understand that we wished it delayed. 
To which we answered, that the delay of a few 
days could not be desired, unless a hope existed 
that the Directory might become more friendly to 
our country. He said that intelligence had been 
received from the United States, that if Colonel 
Burr and Mr. Madison had constituted the mis- 
sion, the differences between the two nations 
would have been accommodated before this time. 
He added, as a fact he was not instructed to com- 
municate, that M. Talleyrand was preparing a 
memorial to be sent out to the United States, com- 
plaining of us as being unfriendly to an accommo- 
dation with France. We replied to his intelli- 
gence from the United States, that the Minister’s 
correspondents in America took a good deal on 
themselves, when they undertook to say how the 
Directory would have received Colonel Burr and 
Mr. Madison ; and that with respect to the memo- 
rial of M. Talleyrand, it would not be easy for 
him to convince our countrymen that the state- 
ments we should make were untrue: if, however, 
we were confident that our conduct would be con- 
demned, M. Talleyrand might be assured that the 
fear of censure would not induce us to deserve it: 
but that we should act in a manner which our 
own judgments and consciences would approve 
of; and we trusted we should be supported by the 
great body of candid and honest men. In this 
conversation we again stated, that America had 
taken a neutral position; that she had faithfully 
sought to preserve it; that a loan of money to one 
of the belligerent Powers was directly to take part 
in the war; and that to take part in the war, 
against her own judgment and will, under the 
coercion of France, was to surrender our independ- 
ence. 


| Exhibit A, enclosed in the Envoys’ letter, No. 2, dated 


November 8, 1797. 


I. The American Envoys shall remain here for 
six months, in the same manner, and upon the 
same footing, with regard to etiquette, as did M. 
D’Aranjo, the Envoy of Portugal. 
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Il. There shall be named a commission of five | formal modes which have been adopted, and will 
members, agreeably to a form to be established, | only consider the propositions themselves. 

for the purpose of deciding upon the reclamations| [, The Ministers of the United States will per. 
of the Americans, relative to the prizes made op | mit no personal considerations to influence their 
them by the French privateers. : negotiations with the French Republic. Although 

ill. The American Envoys will engage that they expected that the extraordinary means adopt- 
their Government shall pay the indemnifications, | ed by their Government to reconcile itself to that 
or the amount of the sums already decreed to the | of France would have been received with some 
American creditors of the French Republic, and degree of attention, yet they are too solicitous tw 
those which shall be adjudged to the claimants by | enter upon the important and interesting duty of 
the Commissioners. This payment shall be made | their mission, to permit themselves to be restrained 
under the name of an advance to the French Re- | by forms or etiquette. 
public, who will repay it in a time and manner to be 
agreed upon. 

IV. One of the American Envoys shall return | 
to America, to demand of his Government the 
necessary powers to purchase, for cash, the thirty- 
two millions of Dutch rescriptions, belonging to | 
the French Republic, in case the Envoys should 
conclude a treaty which shall be approved by the 
two nations. 

V. In the interval, the definitive treaty shall | 
proceed for the termination of all differences ex- 
isting between the French Republic and the Uni- | 
ted States, so as that the treaty may be concluded | 
immediately on the return of the deputy. 

VI. The question of the réle d’équipage shall | 
remain suspended until the return of the deputy, | 
and the Commission shall not pronounce upon apy | 
reclamation where this point shall be in question. 

VII. During the six months granted for the | 
going and returning of the deputy, hostilities | 
against the Americans shall be suspended, as well a) : 
as the process for condemnation before the tribu- | OS!tlons for a loan, or any other propositions, ex- 
nals; and the money of the prizes already con- | ceeding the powers of the Ministers, be made, the 
demned, in the hands of the civil officers of the Government of the United States will be consult- 
nation, shall remain there without being delivered | ¢d thereon with expedition. 
to the privateers-men, until the return of the; V. This or any proposition having for its ob- 
deputy. ject the claims of the two nations on each other, 

or an accommodation of differences, will be em- 


aa . . braced with ardor by the Ministers of the United 
Exhibit B, received with the Envoys’ letter, No. 2,\ States. 


dated November 8, 1797. VI. It cannot escape notice, that the question 

The Envoys Extraordinary and Ministers Plen- | of the réle déquipage may involve in it every 
ipotentiary of the United States cannot avoid ob-| yessel taken from the United States; the Minis- 
serving the very unusual situation in which they | ters. however. consider it, and wish to take it up, 
are placed, by the manner in which they are alone | asa subject of negotiation. 
permitted to make communications on the objects) VII. On this article it is only to be observed 
of their mission. They are called upon to pledge | that the season of the year is such as probably to 
their country to a very great amount, to ansWer render a return within six months, of the Envoy. 
demands which appear to them as extraordinary | who might sail to the United States, impractica- 
as they were unexpected, without being permitted | ble. Provision should be made for such an event. 
to discuss the reason, the justice. or the policy, on If the difficulties attending the propositions for 
which those demands are founded, and not only | a loan, and a compensation for past injuries be 
without assurances that the rights of the United | such as to require time for their removal, the Min 
States will, in future. be respected, but without a isters of the United States propose that the dis 
document to prove that those to whom they are | cussions on the relative situation of the two coul- 
required to open themselves without reserve, and | tries may commence in the usual forms; that the 
at whose instance they are called on to sacrifice | relation to each other may be so regulated as (0 
so much, are empowered, even by the Minister, | obviate future misunderstandings ; and that the 
to holdany communication withthem. Yet,such | adjustment of the claims of the citizens of the 
is the anxious and real solicitude of the Envoys} United States, whose vessels have been captured, 
to seize any occasion which may afford a hope,| may be made after a decision on the point first 
however distant, of coming to those explanations | mentioned. 
which they so much wish to make with this Re- No diplomatic gratification can precede the rail- 
public, that they pass over the uncommon and in- | fication of the treaty. 


II. On this article, it is believed, there can be 
no disagreement. 

III. This article, as explained, would oblige the 
United States to advance, not to their own citi- 
zens, but to the Government of France, sums equi- 
valent to the depredations made by the corsairs of 
the Republic on the American commerce, and to 
the contracts made with their citizens by France; 
and this advance, instead of benefitting the citi- 
zens of the United States, would leave them pre- 
cisely what they now are, the creditors of the 
French Republic. The more extensive the dep- 
redations, and the more considerable the contracts 
uncomplied with, the more would the Govern- 
ment of France receive from the United States. 
Independent of there objections, the Ministers of 
the United States cannot engage to assume, in any 
form, the debts due from France to their fellow- 
citizens; they have no such power. 

IV. If the negotiations be opened, and the prop- 
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No 3. 
Paris, November 27, 1797. 
Dear Sir: On the 11th instant we transmitted 
the following official letter to the Miaister of For- 
eign Affairs : 
“Paris, November 11, 
“in the 22d year of American independence. _ | 


“Crrizen Minister: The undersigned Envoys | 
Extraordinary and Ministers Plenipotentiary of | 
the United States of America to the French Re- | 
public, had the honor of announcing to you, offi- | 
cially, on the 6th of October, their arrival at Paris, | 
and of presenting to you, on the 8th, acopy of their | 
letters of credence. Your declaration at that time, | 
that a report on American affairs was then pre- | 
paring, and would in a few days be laid before the 
Directory, whose decision thereon should, without | 
delay, be made known, has hitherto imposed si- | 
lence on them. For this communication they | 
have waited with that anxious solicitude which 
so interesting an event could not fail to excite, and 
with that respect which is due to the Government | 
of France. They have not yet received it ; and so 
much time has been permitted to elapse, so critical 
is the situation of many of their countrymen, and 
so embarrassing is that of the undersigned, both | 
as it respects themselves and the Government they | 
represent, that they can no longer dispense with | 
the duty of soliciting your attention to their mis- 
sion. 

“The United States. Citizen Minister, at an | 
epoch which evinced their sincerity, have given 
incontestable proofs of their ardent friendship, of 
their affection, for the French Republic. These | 
were the result, not of her unparalleled prowess 


_ and power, but of their confidence in her justice | 


and magnanimity; and in such estimation was 
the reciprocity of her friendship held by them, as 
to have been a primary object of national con- 
cern. The preservation of it was dear to them, | 


_ the loss of it a subject of unfeigned regret, and the | 


recovery of it, by every measure which shall con- 
sist with the rights of an independent nation, en- 
gages their constant attention. The Government 
of the United States, we are authorized to declare, 
has examined, with the most scrupulous justice. 
its conduct towards its former friend. It has been 
led to this by a sincere desire to remove, of itself, 
every just cause of complaint; conceiving that, 
with the most upright intentions, such cause may 
possibly exist; and although the strictest search 
has produced no self-reproach, although the Gov- 
ernment is conscious that it has uniformly sought 
to preserve with fidelity its engagements to France, 
yet, far from wishing to exercise the privilege of 
judging for itself, on its own course of reasoning, 
and the lights in its own possession, it invites fair 
and candid discussion ; it solicits a reconsideration 


of the past ; it is persuaded its intentions, its views. | 


and its actions, must have been misrepresented 
and misunderstood ; it is convinced that the es- 
sential interests of both nations will be promoted 
by reconciliation and peace; and it cherishes the 
hope of meeting with similar dispositions on the 
part of the Directory. 
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“ Guided by these sentiments, the President of 
the United States has given it in charge to the 
undersigned to state to the Executive Directory 
the deep regret which he feels at the loss or sus- 
pension of the harmony and friendly intercourse 
which subsisted between the two Republics, and 


| his sincere wish to restore them; to discuss can- 


didly the complaints of France, and to offer frankly 
those of the United States. And he has author- 
ized a review of existing treaties, and such alter- 
ations thereof as shall consist with the mutual in- 
terest and satisfaction of the contracting parties, 

“ This task the undersigned are anxious to com- 
mence ; and truly happy wiil they be, if their ex- 
ertions can in any degree contribute to restore that 
friendship, that mutual interchange of good offices, 
which it is alike their wish and their duty to effect 
between the citizens of the two Republics. 

“The undersigned pray you, Citizen Minister, 
to present this communication to the Executive 
Directory, and to receive the assurances of their 


most perfect consideration. 


“CHARLES C. PINCKNEY. 
“J. MARSHALL. 
“ELBRIDGE GERRY. 
“To the Minister oF Foreian AFFAIRS. 
of the French Republic.” 


No answer hiving been given to it on the 21st 
instant, we requested Major Rutledge to wait on 
the Minister, and inquire of him whether we might 
expect an answer. He replied that he had sub- 


| mitted our letter to them, and that they would di- 
' rect him what steps to pursue, of which we should 


be informed. We have not, however, hitherto re- 


ceived any official intimation relative to this busi- 


ness. Weare not yet received ; and the condem- 
nation of our vessels, for want of a réle d’éequipage, 
is unremittingly continued. Frequent and urgent 


/attempts have been made to inveigle us again into 


negotiation with persons not officially authorized, 
of which the obtaining of money is the basis. But 
| we have persisted in declining to have any fur- 
ther communication relative to diplomatic busi- 
ness with persons of that description; and we 
mean to adhere to this determination. We are 
sorry to inform you that the present disposition of 
the Government of this country appears to be as 


| unfriendly towards ours as ever, and that we have 


very little prospect of succeeding in our mission. 
We have the honor to be, &e., 
CHARLES C. PINCKNEY, 
J. MARSHALL, 
E. GERRY. 
Colonel PickERING. 


a 


No. 4. 


Paris, December 24, 1797. 
Dear Sir: We have not yet received any an- 
swer to our official letter to the Minister of For- 
eign Affairs, dated the 11th of last month, and 
mentioned in No. 3; but reiterated attempts have 
been made to engage us in negotiation with per- 
| sons not officially authorized; and you will find, 


| by the exhibits marked A, B, and C, herewith 
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sent, some important information relative to the 
views and intentions of the French Government 
with respect to ours. We areall of opinion that. if 
we were to remain here forsix months longer, with- 
out we were to stipulate the payment of money, 
and a great deal of it, in some shape or other, we 
should not be able to effectuate the objects of our 
mission, should we be even officially received ; un- 
less the projected attempt on England was to fail, or 
a total change take place in the persons who at pre- 
sent direct the affairs of this Government. In this 
situation of matters, we are determined, by the 
10th of next month, should they remain as they 
are, to transmit another letter to the Minister, rep- 
resenting, as far as may be expedient, the views of 
our Government. We have the honor to be, &c., 

CHARLES C. PINCKNEY, 

J. MARSHALL, 

E. GERRY. 
Col. Pickerine, Secretary of State. 








Exhibit A, enclosed in the Envoys’ letter No. 4. 


On the 14th of December, M. X. called on me, 
in order, as he said, to gain some information rel- 
ative to some landsin * * *, purchased by * * *, 
for whom ***. Soon afterwards. General Mar- 
shall came in, and then Mr. Gerry’s carriage drove 
into the yard. Here is Mr. Gerry, said Genera! 
Marshall. I am glad of it, said M. X., for I wished 
to meet all of you gentlemen, to inform you that M. 
Y. had another message to youfrom M. Talleyrand. 
I immediately expressed my surprise at it, as M. 
Talleyrand, M. Y., and he, all knew our deter- 
mination to have no further communication on 
the subject of our mission with persons not offi- 
cially authorized. He replied that determination 
was made six weeks ago; and it was presumed 
that we had changed our opinion. I said that I 
had not, and I did not believe that my colleagues 
had. At that moment Mr. Gerry entered the 
room, and I privately acquainted him with the 
object of M. X’s visit. General Marshall, Mr. 
Gerry, and myself, then withdrew into another 
room, and immediately agreed to adhere to our 
former resolution. M. X. was then ealled in; 
when I acquainted him, in a few words, with our 
determination ; and Mr. Gerry expatiated more at 
large on the propriety of our acting in this man- 
ner, and on the very unprecedented way in which 
we had been treated since our arrival. 

On the 20th of December, a lady, who is well 
acquainted with M. Talleyrand. expressed to me 
her concern that we were still in so unsettled a 
situation ; but, adds she, why will you not lend us 
money? If you would but make usa loan, all 
matters would be adjusted ; and, she added. when 
you were contending for your revolution, we lent 
you money. I mentioned the very great differ- 
ence there was between the situation of the two 
countries at that period and the present, and the 
very different circumstances under which the loan 
was made us, and the loan was now demanded 
from us. She replied, we do not make a demand ; 
we think it more delicate that the offer should 
come from you; but M. Talleyrand has mentioned 
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to me (who am surely not in his confidence) the 
necessity of your making us a loan ; and | know 
that he has mentioned it to two or three others: 
and that you have been informed of it; and I wil 
assure you that, if you remain here six months 
longer, you would not advance a single step fur. 
ther in your negotiations withoutaloan. If that 
is the case, I replied, we may as well go away nov, 
Why that, possibly, said she, might lead to a rup. 
ture, which you had better avoid; for we know 
we have a very considerable party in America, 
who are strongly in our interest. There is no oe- 
casion to enter into a further detail of the conver- 
sation. Ihave only noted this part of it as expres- 
sive of what I believe (as far as relates to the loan 
anda party in America in their favor) to be the 
sentiments of the French Government with re- 


gard to us. 
C. C. PINCKNEY. 
Decemser 21, 1797. 





Exhibit B, enclosed in the Envoys’ letter No. 4, 
[Extract from General Marshall's Journal.) 


December 17, 1797. I stepped into Mr. Gerry's 
apartment. where I saw M. Y. He expressed his 
regret at having been disabled to dine with us ai 
M. de Beaumarchais’ by an inveterate tooth-ache 
He then asked me whether I had seen M. de Beau- 
marchais lately? Itold him not since he dined 
with us; and that he had left us, much indisposed. 
He then observed that he had not known unt 
lately that I was the advocate for that gentleman 
in his cause against the State of Virginia ; and 
that M. de Beaumarchais, in consequence of thai 
circumstance, had expressed sentiments of high 
regard for me. I replied, that M. de Beaumar 
chais’ cause was of great magnitude, and ver) 
uncertain issue; and, consequently, that a portion 
of the interest he felt in it would very naturally 
be transferred to his advocate. He immediatel 
said (low and apart) that M. de Beaumarchai 
had consented, provided his claim could be e 
tablished, to sacrifice fifty thousand pounds ster 
ling of it, as the private gratification which had 
been required of 1s; so that the gratification might 
be made without any actual loss to the America! 
Government. I answered, that a gratification ol 





we approached with much fear and difficulty. a 
we were not authorized by our Government 
make one; nor had it been expected that ot 
would be necessary : that I could not undertake | 
say whether my colleagues would consent to !! 
in any state of things; but I could undertake ' 
say no one of us would consent to it, unless it Wa 
preceded or accompanied by a full and entire t& 
cognition of the claims of our citizens, and a sally 
factory arrangement on the objects of our missiol. 
He said it was in the expectation of that evel! 
only that he mentioned it. We parted; and I state 
the conversation to General Pinckney, who W% 
disinclined to any stipulation of the sort, and col 
sidered it as a renewal of the old reprobated sys 
tem of indirect unauthorized negotiation. 

Having been originally the counsel ot M. 0 


eee 





any terms, or in any form, was a subject which f 
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Beaumarchais, I had determined, and so I had in- 
formed General Pinckney, that I would not, by | 
my Voice, establish any agreement in his favor; | 
but that I would positively oppose any admission 
of the claim of any Frencn citizen, if not accom- 
panied with the claims of the American citizens | 
for promenty captured and condemned for want of | 
a réle @équipage. os reason for conceiving that | 
this ought to be stipulated expressly was a con- 

viction that, if it was referred to commissioners, | 


it would be committing absolutely to chance as | 
complete a right as any individuals ever possessed. | 
General Pinckney was against admitting the claim | 
at any rate. 

Atter my return, Mr. Gerry came into my room, 
and told me that M. Y. had called on him, to ac- 
company him ona visit to M. Talleyrand; that he | 
proposed seeing M. Talleyrand, and returning the | 
civility of the dinner; and endeavoring to bring | 
about some intercourse between him and us. 

December 18. General Pinckney and Mr. Gerry 
met in my room; and Mr. Gerry detailed to us 
ublie letter. 
The proposition relative to the claim of M. de 
Beaumarchais is entirely different from my un- 
derstanding of it, in the very brief statement made 
We resolved that we would | 
rigidly adhere to the rule we had adopted, to enter 
into no negotiation wlth persons not formally au- 
thorized to treat with ns. We came also to the 
determination to prepare a letter to the Minister 
of Foreign Relations, stating the object of our mis- 
sion, and discussing the subjects of difference be- 


' tween the two nations. in like manner as if we | 


affairs of their mission. 


had been actually received; and to close the let- 
ter with requesting the Government to open the 
negotiation with us, or to grant us our passports. 





Exhibit C, enclosed in the Envoys’ letter No. 4. 
December 13. Mr. Gerry accidentally calling | 


on General Pinckney, found M. X., and was soon 


informed that his object was to obtain another 
interview between the Ministers and M. Y. on the 
General Marshall hap- 
pening also to be there, we retired into another 
room, and immediately agreed to adhere to our 
former determination, not to have any more infor- | 
mal communications. M. X. having been called 
in, General Pinckney briefly communicated our 
determination: and Mr. Gerry observed that he 
was much hurt by this proposition; that the Min- 
isters.had already proceeded further in this mode of | 
communication than, perhaps, they could justify ; 
that they had refused six weeks ago to renew it; | 
and that some regard ought to be paid to their 

feelings, which had been sufficiently mortified ; 

that the proposition was disrespectful to the En- 

Voys, as it betrayed a belief that they had lost the 

sense of their dignity, and were, indeed, incom- 

petent to their office; that, had there been but one | 
Envoy Extraordinary, he ought to have had an au- 

dience in a few days; and that, for three to remain | 
between two and three months in this situation 
was too humiliating, too debasing, for any nation | 
to submit to it; that, for his own part, had he been | 





sent to any other nation in Europe, with two other 
Envoys, he would not have consented to have 
remained in such a state ten days; that, knowing 


| the great desire of the Government and nation of 
| the United States to be at peace with France, he 


had, with his colleagues, submitted to this indig- 
nity, at the risk of the severe censure of the for- 
mer. Having also inquired of M. X. at what 


‘time M. Talleyrand could be seen, the former said 
| he would inquire of M. Y., who, on the 16th, in 


the evening, sent, in Mr. Gerry’s absence from his 
lodgings, a billet, as follows: “M. Y. has the 
honor to present his respects to Mr. Gerry, and to 


| inform him that he will have the honor to wait 
/on him to-morrow morning, at ten o’clock, to go 
together to the Minister of Foreign Relations. He 


is, with respect.,” &c. On the morning of the 17th, 
M. Y. came in while Mr. Gerry was at breakfast, 
not having received an answer to his note; and 


|Mr. Marshall coming in, M. Y. took him aside, 
'and conferred with him a considerable time; after 


which, the former and the rest of the family left 


'the room: and M. Y. and Mr. Gerry being toge- 
ther, Mr. Gerry told him that his object in see- 


ing M. Talleyrand was to return a civility, by re- 
questing him to fix a day for dining with Mr. G. 
who intended to invite his colleagues; by this 
interview to promote, if possible, a better under- 
standing between the Minister and the American 
Envoys. And Mr. G. also proposed to confer with 
the Minister on the disagreeable situation the En- 
voys were in. and to state to him some reports 
which appear to be founded, respecting a propo- 
sition before the Directory for sending off all 
Americans in a short period; but Mr. Gerry add- 
ed that he could not hear a word on the subject 


| of a mission, or the preliminaries to a negotiation, 
_as the Envoyshad determined unanimously against 


any informal communications on the subject. M. 
Y. in answer, said that Mr. Marshall had just 
heard him on a subject of this kind, and that we 
might consider it, as he did, merely as a conversa- 
tion between ourselves. He then stated that two 
measures, which M. Talleyrand proposed, being 
adopted, a restoration of friendship between the 
Republics would follow immediately: the one 
was a gratuity of fifty thousand pounds sterling, 
the other a purchase of thirty-two millions of the 


| Dutch rescriptions ; that,as to the first, M. de Beau- 


marchais had recovered, in a cause depending in 
Virginia, between that State and himself. one hun- 
dred and forty-five thousand pounds sterling ; that 


| there was an appeal from the judgment; that he 
, would sign an act to relinquish forty-five thousand 


pounds, if the whole should be finally recovered, 
leaving only one hundred thousand pounds for him- 
self; that the forty-five thousand pounds might 
acerue to the United States, who would, in that 
case, lose but a small part of the fifty thousand 
pounds; that the purchase of sixteen millions of 
rescriptions would amount to but one million three 
hundred and thirty-three thousand [pounds,] six 
shillings and eight pence sterling, which, with an 


| interest of five per cent., would be certainly paid 


by the Government of Holland to the United 


States, and leave them without any loss ; that more 


edema esate 
Sartaeenat nee 


os 


ayer, 


= 


fi Secaparch thet isetecanes Sete 


te eat eros 


Se neenteel 


2 eae P 


eS 


vi, 
nee 
bid 
ye 
aay 
Ret 
HES 
i 
is 
4 


or ze 


pest 





3367 





than half the sum may now be hired in Holland, 
on the credit of the rescriptions, and an easy ar- 
rangement be made for payment, by short instal- 
ments, which might be obtained also by a loan; 
that it was worthy the attention of the Envoys to 
consider whether by so smalla sacrifice they would 
establish a peace with France, or whether they 
would risk the conseq”ences ; that, if nothing could 
be done by the Envoys, arrangements would be 
made forthwith to ravage the coasts of the United 
States by frigates from St. Domingo; that small 
States, which had offended France, were suffering 
by it; that Hamburg, and other cities in that 
quarter, would. within a month or two, have their 
Governments changed ; that Switzerland would 
undergo the same operation; and that Portugal 
would probably be in a worse predicament; that 
the expedition against England would be certainly 
pursued ; and that the present period was the most 
favorable, if we wished to adopt any measure for 
a pacification. Mr. Gerry, in answer, said that, if 
the French were disposed to pursue with ven- 
‘ geance the United States, they might, perhaps, rav- 
age their coasts, and injure them in this way, but 
they never could subdue them: the measure he 
thought utterly impracticable. even if attempted 
by France and her allies. To which M. Y. assent- 
ed. Mr. Gerry observed, further, that the ravages 
alluded to would undoubtedly closely connect the 
United States and Great Britain, and prevent the 
former from returning to the friendship which 
they have ever had for France; that, as to the pro- 
positions, he should express no opinion on them ; 
that his situation, and that of his colleagues, was 
extremely difficult ; that the Directory were exclu- 
sively prejudiced against the Government of the 
United States, and considered them as the friends 
of Great Britain; that. if the Envoys could have 
an Opportunity of being heard, they could remove 
such impressions, and show that the Government 
were the friends of France as much as of Great 
Britain ; but that the Envoys were nowin the most 
painful situation; that they were treated, in the 
eyes of all Europe. and of the American Govern- 
ment and nation, with the utmost contempt, and 
were submitting to indignities which they could 
not reconcile to their feelings, or justify to their 
constituents. M. Y. said that the observations 
were just, but that the American Envoys had not 
experienced worse treatment than other Ministers, 
nor indeed as bad; that the Envoy of Portugal 
was again ordered to depart; and that but little 
ceremony was observed to the Envoys in general. 
M. Y. and Mr. Gerry then took a ride to M. Tal- 
leyrand’s bureau, who received them politely; and 
after being seated, Mr. Gerry observed to M. Tal- 
leyrand, in English, slowly, that M. Y. had stated 
to him that morning some propositions as coming 
from M. Talleyrand, respecting which Mr. Gerry, 
could give no opinion; that his object at this in- 
terview was to request of him information whether 
he would fix a time for taking a diuner with Mr. 
Gerry, at which he proposed to invite his col- 
leagues; that he wished for more frequent inter- 
views of some kind or other between himself and the 
Envoys, conceiving that many imaginary difficul- 
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ties which obstructed the negotiation would yan- 
ish by this means, and that those which were real 
would be surmounted; that, conceiving the delicate 
part which the Minister of France had to act at 
this time, he did not wish M. Talleyrand to accep 
the invitation, if it would subject him to inconye- 
niences; that he wished to speak on another sub- 
ject, and it was painful to him to acknowledge that 
the precarious situation of the Envoys was such, 
as to render it impossible for them to take measures 
for decent arrangements ; that, a short time since, 
he had supposed measures were taking a favorable 
turn, but that lately he had received, from various 
quarters, information of a report made by the Min- 
ister of the Interior, and under the. consideration 
of the Directory, for sending all Americans from 
Paris in twenty-four hours; that he could not be 
responsible for the truth of the information, but it 
appeared to him, as well from the various quarters 
from which it came, as from the intelligence of 
the persons who gave it, to be highly probable; 
that, if this was the case, it was unnecessary for 
the Directory, as he conceived, to pass any avril, 
as it respected the Envoys, for that they would 
depart from Paris whenever it was hinted as the 
wish of the Directory ; that, for his own part, he 
should feel more at ease, until we were received, 
to reside in a city of some other nation than that 
of France; and to return to Paris on notice that 
the Directory were disposed to open the negot- 
ation. M. Talleyrand appeared to be very uneasy 
at this declaration, but avoided saying a word on 
it. He said that the information M. Y. had given 
me was just, and might always be relied on, but 


that he would reduce to writing his propositions. f 


them to Mr. Gerry, he burnt the paper. The sub- 
stance was as follows. [See No. 1, below] 

He then said that he accepted of the invitation; 
that he would dine with him the decade after the 
present, in which he was engaged. 


Mr. Gerry did not repeat all that he had said t 
M. Y., having no doubt he would communicat 
the whole to M. Talleyrand ; and after expressing 
a friendship for the French Republic. and a warlt 
desire to renew the former attachment of the tw 
Republics, which M. Talleyrand warmly recip- 
rocated, Mr. Gerry bade M. Talleyrand adieu, leav- 
ing with him M. Y. 


No. 1. 


That the Envoys should come forward gener 
ally, and say: : 

“France has been serviceable to the United 
States, and now they wish to be serviceable \ 
France. Understanding that the French Repub 
lic has sixteen millions of Dutch rescriptions " 
sell, the United States will purchase them at pa 
and will give her further assistance when in the! 
power. ; 

“ The first arrangement being made, the Frene) 
Government will take measures for reimbursits 
the equitable demands of America arising !102 
prizes, and to give free navigation to their ships 


which he accordingly did; and after he had shown 
| 
in future.” 
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Relations with France. 


FRANCE. 
[Communicated to Congress, May 4, 1798.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 
I now transmit to Congress copies of all the 
communications from our Envoys Extraordinary, 
received since their arrival in Paris, excepting 


those before presented by me to both Houses. 
JOHN ADAMS. 


No. 6. 
Paris, February 7, 1798. 


Dear Sir: We transmit to you, in this enclo- 


sure, our last letter to the Minister of Foreign | 
Though dated the 17th ult., it was | 
not, on account of the time taken to translate so | 


Relations. 


long a letter, delivered till the 31st. In our com- 


munications here, although we have, agreeably to | 
your instructions, written in our own language, | 
we have at the same time taken the precaution, | 
lest our meaning should be misrepresented or mis- | 


understood, to accompany them with an accurate 
translation. We have not yet received any an- 


swer to this communication, and should no notice | 


be taken of it ina few days, we shall apply ina 
more explicit manner for our passports. 

The councils have passed the decree mentioned 
in No. 5, as having been recommended by the 


Directory, to capture and condemn all neutral | 


vessels laden in part, or in whole, with the manu- 
factures or productions of England, or its posses- 
sions. We enclose you the official copy of the 
report on that subject, and shall represent to this 
Government the injustice and injury which it 
must inevitably occasion us. 

We have the honor to be, &e. 

CHARLES C. PINCKNEY, 
J. MARSHALL, 
EK. GERRY. 
Colonel Pickerina, 
Secretary of the United States. 
To the Minister of Foreign Affairs of the French Re- 
public. 

Citizen Minister: The undersigned, Minis- 
ters Plenipotentiary and Envoys Extraordinary 
from the United States of America to the French 
Republic, have been hitherto restrained, by the 
expectation of entering on the objects of their 
mission in the forms usual among nations, from 
addressing to the Executive Directory, through 
you, those explanations and reclamations with 
which they are charged by the Government they 
represent. If this expectation is to be relin- 
quished, yet the unfeigned wish of the United 
States to restore that harmony between the two 
Republics, which they have so unremittingly 
sought to preserve, renders it the duty of the un- 
dersigned to lay before the Government of France. 
however informal the communication may be 
deemed, some considerations, in addition to those 
heretofore submitted, relative to the subsisting 
differences between the two nations. 


Openly and repeatedly have France and Amer- 
ica interchanged unequivocal testimonials of re- 
ciprocal regard. ‘These testimonials were given 
by the United States, with all the ardor and sin- 
cerity of youth. It is still believed that, on the 
part of France, they were likewise the offspring 
of real esteem. They were considered on the 
other side of the Atlantic as evidencing a mutual 
friendship, to be as durable as the Republics them- 
selves. Unhappily the scene is changed, and 
America looks round in vain for the ally or the 
friend. The contrast, both of language and of 
conduct, which the present so avowedly exhibits 
toa portion of the past, has been repeatedly attrib- 
uted by France to a disposition alleged to exist in 
the Government of the United States, unfriendly 
to this Republic, and partial towards its enemies. 

That Government, astonished at a reproach so 
unfounded in fact, so contradicted by its declara- 
| tions and its conduct, could scarcely consider the 
|charge as serious, and has ever cherished the 
| hope that a candid review of its conduct, founded 
/on the documents and aided by the arguments 
with which the Executive Directory has been fur- 


/nished, would have rescued it from the injurious 


suspicion. This hope seems not to have been 
realized. The undersigned, therefore. deem it 
proper to precede their application for that justice 
which they claim from France, by an effort to 
remove the cause which is alleged to have pro- 
duced the injuries of which they complain. With 
this view, they pray the attention of the Execu- 
tive Directory to a serious and candid reconsider- 
ation of the leading measures adopted by the 
Government of the United States, and they per- 
suade themselves that, however various and mul- 
tiplied the channels may be through which mis- 


‘information, concerning the disposition of that 
|Government. may have been received, yet this 


reconsideration must remove unfounded preju- 
dices, and entirely exculpate the American nation 
from an accusation it knows to be unfounded, and 
believes to be supported by no single fact. 

When that war. which has been waged with 
such unparalleled fury, which, in its vast vicissi- 
tudes of fortune, has alternately threatened the 
very existence of the conflicting parties, but which, 
in its progress. has surrounded France with splen- 
dor, and added still more to her glory than to her 
territory ; when that war first involved those 
nations with whom the United States were in 
habits of friendly intercourse, it became incum- 
bent on their Government to examine their situa- 
tion, their connexions, and their duties. America 
found herself at peace with all the belligerent 
Powers; she was connected with some of them by 
treaties of amity and commerce, and with France 
by a treaty of alliance also. These several trea- 
ties were considered with the most serious atten- 
tion, and with a sincere wish to determine, by 
fair construction, the obligations which they reall 
imposed. The result of this inquiry was a full 
conviction that her engagements by no means 
bound her to take part in the war, but left her so 
far the mistress of her own conduct as to be at 

| perfect liberty to observe a system of real neu- 
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trality. It isdeemed unnecessary to analyze those | defence that those resources can be completely 
treaties, in order to support the propriety of this | displayed. Neither the genius of the nation, nor 
decision, because it is not recollected ever to have | the state of its finances, admit of calling its citi. 
been questioned, and is believed not to admit of | zens from the plough, but to defend their own 
doubt. liberty and their own firesides. How criminal 
Being bound by no duty to enter into the war, | must have been that Government which could 
the Government of the United States conceived | have plunged its constituents into a war, to which 
itself bound by duties the most sacred to abstain | they were neither impelled by duty nor solicited 
from it. Contemplating man, even in a different | by interest; in which they committed so much to 
society, as the natural friend of man, a state of | hazard, in which they must suffer, in order to act 
peace, though unstipulated by treaty, was consid- | efficiently, and could only display their energy in 
ered as imposing obligations not to be wantonly | repelling invasion! But motives still more pow- 
violated. erful than the calamities of the moment have 
These obligations, created by the laws of nature, | influenced the Government of the United States, 
were in some instances strengthened by solemn! It was, perhaps, impossible to have engaged 
existing engagements, of which good faith re- voluntarily in the existing conflict, without launch- 
quired a religious observance. ing into the almost boundless ocean of European 
To a sense of moral right, other considerations | politics; without contracting habits of national 
of the greatest magnitude were added, which for- conduct, and forming close political connexions, 
bade the Government of the United States to: which must have compromitted the future peace 
plunge them unnecessarily into the miseries of of the nation, and have involved it in all the fu- 
the bloody conflict then commencing. The great | ture quarrels of Europe. A long train of armies, 
nations of Europe, either impelled by ambition or | debts, and taxes, checking the growth, diminish- 
by existing or supposed political interests, peculiar ing the happiness, and perhaps endangering the 
to themselves, have consumed more than a third liberty of the United States, must have followed 
of the present century in wars. Whatever causes | the adoption of such a system. And for what 
may have produced so afflicting an evil, they can- | purpose should it have been adopted? For what 
not be supposed to have been entirely extinguished, purpose should America thus burden herself with 
and humanity can scarcely indulge the hope, that | the conflicts of Europe? Not to comply with 
the temper or condition of man is so altered as to | any engagements she has formed ; not to promote 
exempt the next century from the ills of the past. her own views, her own objects, her own happi- 
Strong fortifications, powerful navies, immense | ness, or her own safety; but to move as a satel- 
armies, the accumulated wealth of ages, and a lite around some greater planet, whose laws she 
full population, enable the nations of Europe to| must of necessity obey. In addition to these 
support those wars in which they are induced to | weighty considerations, it was believed that France 
engage, by motives which they deem adequate. would derive more benefit from the neutrality of 
and by interests exclusively their own. In all re- | America than from her becoming a party in the 
spects different is the situation of the United war. 
States ; possessed of an extensive unsettled terri-| The determination, then, of the Government of 
tory, on which bountiful nature has bestowed, the United States to preserve that neutral station 
with a lavish hand, all the capacities for future in which the war found them, far from manifest- 
legitimate greatness, they indulge no thirst for ing a partiality for the enemies of France, was 
conquest, no ambition for the extension of their only a measure of justice to itself and to others 
limiis. Encircled by no dangerous Powers, they and did not even derogate from that predilection 
neither fear nor are jealous of their neighbors, for this Republic which it has so repeatedly ex- 
and are not, on that account, obliged to arm for pressed and displayed. Having avowed this de- 


their own safety. Separated from Europe by a_ termination, increased motives of honor and of 


vast and friendly ocean, they are but remotely, if duty commanded its faithful observance. It !s 
at all, affected by those interests which agitate nota principle which remains now to be settled, 
and influence this portion of the globe. Thus | that a fraudulent neutrality is no neutrality at all, 
circumstanced, they have no motive for a volun- | and that the nation whick would be admitted to 
tary war; on the contrary, the most powerful con- | its privileges, must also perform the duties it e1- 
siderations urge them to avoid it. An extensive | joins. Had the Government of the United States, 
and undefended commerce, peculiarly necessary | declaring itself neutral, indulged its partialities by 
to a nation which does not manufacture for itself, | granting favors unstipulated by treaty to one ol 
which is, and for a long time to come will be, | the belligerent Powers, which it refused to anothet, 
almost exclusively agricultural, would have been | it could no longer have claimed the immunities o! 
its immediate and certain victim. The surplus a situation of which the obligations were forgot- 
produce of their labor must have perished on their | ten; it would have become a party to the war as 
hands, and that increase of population so essential certainly as if war had been openly and formally 
toa young country, must, with their prosperity, | declared, and it would have added to the maduess 
have sustained a serious check. Their exertions, | of wantonly engaging in such a hazardous con: 
too, would not have been considerable, unless the | flict, the dishonor of insincere and fraudulent con- 
war had been transferred to their own bosom. _| duct; it would have attained, circuitously, a2 

Great as are the means and resources of the | object which it could not plainly avow or directly 
United States for self-defence, it is only in self- | pursue, and would have tricked the people of the 
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United States into a war which it could not ven- 
ture openly to declare. 

It was matter of real delight to the Govern- 
ment and people of America, to be informed that 
France did not wish to interrupt the peace they 
enjoyed. ; 

The undersigned have been induced to rest 
upon this first necessary and decisive step, taken 
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by their Government, although its propriety may | 


not be controverted, from a conviction, that if the 
right of the United States to observe a fair and 
honest neutrality be established, the general 


charges of an unfriendly disposition, made against | 


them by France, must be relinquished, because 
the facts, by which those charges are supported, 
will be found to have grown inevitably out of 
that situation. 

This measure was accompanied by another, 
which, in repelling so astonishing a charge as par- 
tiality for the enemies of France, deserves to be 
noticed. Svon after the Government of the Uni- 
ted States had notified to its citizens the duties 
which its neutrality enjoined, Mr, Genet, the first 
Minister from this Republic, arrived at Philadel- 
phia; although his conduct had been such as to 
give cause for serious alarm; although before he 
was even acknowledged as a Minister, or had 
reached the authority which could inspect his 
credentials, he had assumed the functions of the 
Government to which he was deputed, yet that 
Government resolved to see in him only the rep- 


| ; ok 
| Far from pursuing such a system, the United 


| States. unawed by the strength of the coalition, 

received with open arms the Minister of this Re- 

public, acknowledged with enthusiasm the Gov- 
ernment which had deputed him, overlooked his 

'extraordinary attacks on their sovereignty, and 
manifested a cordial friendship for his nation, and 
a sincere wish for its success. 

Scarcely were the first ceremonies of his recep- 
tion over, when Mr. Genet displayed a disposition 
to usurp and exercise within the United States, 
the choicest and most important duties and pow- 
ers of sovereignty. He claimed the privileges of 
arming and embodying the citizens of America 
within their own territory, to carry on from thence 
expeditions against nations with whom they were 
at peace; of fitting out and equipping, within 


their limits, privateers, to cruise on a commerce 
destined for their ports; of erecting within their 


| it viewed with coldness or even indifference ? 


resentative of a Republic, to which it was sin- | 


cerely attached, gave him the same warm and 
cordial reception which he had experienced from 
its citizens, without a single exception, from 


Charleston to Philadelphia. The then situation | 


of France deserves to be remembered. 
While the recollection adds, Citizen Minister, 
to the glory with which your nation is encircled, 


itestablishes the sincerity of the United States. | 


The most formidable combination the world 


had ever seen threatened the extermination of this | 


Republic. Austria, Germany, Prussia, Britain, 
Spain, Holland,and Sardinia, were in arms against 
France, and Russia was leagued in the coalition. 
Nor was this all. The Republic, distracted by 
internal divisions, contained numerous enemies 
within its own bosom, and a considerable portion 
of its proper force was arrayed against itself. In 
such a state of things, the most sanguine might 
fear, and the most ardent hesitate. Confident in 
their strength, and relying on success, the coa- 
leseed Powers sought to arm, in their cause, the 


residue of the world, and deemed it criminal to | 


acknowledge the sovereignty of the Republic. 
TN ® 

he nations of Europe, even those who had not 
entered into the contest, were either themselves 


unwilling to acknowledge this sovereignty, or | 


were deterred by fear from doing so. Had the 
partialities of America been against France, this 
example would have been followed. According 
's the rules of ordinary calculation, the measure 
would have been safe, and consequently a Gov- 
ernment, feeling the attachments now so unjust!y 
attributed to that of the United States, would 


jurisdiction an independent judiciary, and of ar- 
raigning their Government at the bar of the peo- 
ple. Tic undersigned will not ask in what man- 
ner France would have treated any foreign Min- 
ister who should have dared so to conduct him- 
self towards this Republic 2? But in what man- 
ner would the American Government have treated 
such a Minister, if the representative of a nation 
In 
what manner would it have treated him, had he 
been the representative of any other nation than 
France? No man acquainted with that Govern- 
ment can doubt how these inquiries ought to be 
answered. From the Minister of France alone 
could this extraordinary conduct be borne with 
temper. To have continued to bear it, without 
perceiving and feeling its extreme impropriety, 
would have been to have merited the contempt as 
well of France as of the other Powers of the 
earth. The Government of the United States did 
feel it; but far from transferring to his nation that 
resentment which such conduct could not fail to 
excite, it distinguished strongly between the Gov- 
ernment and its Minister, and the representations 
it made were in the language of a friend afflicted, 
but not irritated, by the injuries it complained of. 
The recall of that Minister was received with 
universal joy, as a confirmation that his whole 
system of conduct was attributable only to him- 
self, and not even the publication of his private 
instructions could persuade the American Gov- 
ernment toascribe any part of it to this Republic. 

At the same time the exertions of the United 
States to pay up the arrearages of their debt to 
France. which had been unavoidably permitted to 
accumulate, their disinterested and liberal advan- 
ces to the sufferers of St. Domingo, thrown sud- 
denly upon them, without provisions or money, 
whose recommendation was, that they were 


'Frenchmen and unfortunate; the perseverence 


with which they apologized for and ascribed any 


| occasional injuries they sustained to the force of 


} 


have indicated those attachments by its adoption. | tributed to them. 


circumstances; the interest which they continued 
openly to take in all the fortunes of this Re- 
public, manifested partialities of a very different 
sort from those which have been so unjustly at- 
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At this period, too, a great principle was brought | 
into discussion, the dispassionate consideration of | 
which is essential to the fair estimate of the. 
charges made by France against the Government 
of the United States. The property of French | 
citizens was taken by British cruisers and ships of 
war, out of American bottoms, and the American 
Government submitted to the practice. The pro- 
priety of submitting to it depends entirely on the | 
naked right of the captors, under the existing cir- 
cumstances of the case, to exercise such a power, 
The circumstances were these: In the Treaty of 
Commerce made between France and the United 
States in February, 1778, it was stipulated, in sub- 
stance, that neither party should take out of the | 
vessels of the other the goods of its enemy, but 
that the character of the bottom should be impart- 
ed to itscargo. With England the United States 
had made no stipulation on the subject. 

It follows, then, that the rights of England, be- | 
ing neither diminished nor increased by compact, 
remained precisely in their natural state,and were | 
to be ascertained by some pre-existing acknow- 
ledged principle. 

This principle is to be searched for in the law 
of nations. That law forms, independent of com- | 
pact, a rule of action by which the sovereigns of | 
the civilized world consent to be governed. It) 
prescribes what one nation may do without giving | 
just cause of war, and what, of consequence, an- | 
other may and ought to permit, without being | 
considered as having sacrificed its honor, its dig- | 
nity, or its independence. 

What, then, is the doctrine of the law of na- | 
tions on this subject? Do neutral bottoms of 
right, and independent of particular compact, pro- | 
tect hostile goods? The question is to be con- 
sidered on its mere right. uninfluenced by the 
wishes or the interests of a neutral or belligerent | 
Power. 

It is a general rule, that war gives to a bellige- 
rent Power a right to seize and confiscate the 
goods of hisenemy. However humanity may de- 
plore the application of this principle, there is, 
perhaps, no one to which man has more uni- 
versally assented, or to which jurists have more 
uniformly agreed. Its theory and its practice 
have unhappily been maintained in all ages. This 
right, then, may be exercised on the goods of an 
enemy wherever found, unless opposed to some 
superior right. It yields by common consent to 
the superior right of a neutral nation to protect, 
by virtue of its sovereignty, the goods of either of 
the belligerent Powers, found within its jurisdic- 
tion. But can this right of protection. admitted 
to be possessed by every Government within its 
mere lienita, in virtue of its absolute sovereignty, 
be communicated to a vessel navigating the high 
seas ? 

{[t is supposed that it cannot be so communicat- 
ed; because the ocean being common to all na- 
tions, no absolute sovereignty can be acquired in 
it. The rights of all are equal, and must neces- | 
sarily check, Hmit, and restrain each other. The_ 
superior right, therefore. of absolute sovereignty, | 
to protect all property within its own territory, | 
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ceases to be superior when the property is no 
longer within its own territory,and may be ep- 
countered by the opposing acknowledged right o} 
a belligerent Power to seize and confiscate the 
goods of his enemy. If the belligerent permits 
the neutral to attempt, without hazard to himself. 
thus to serve and aid his enemy, yet he does not 
relinquish the right of defeating that attempt 
whenever it shall be in his power to defeat it. 
Thus it is admitted that an armed vessel may stop 
and search at sea a neutral bottom, and may take 
out goods which are contraband of war. without 
giving cause of offence, or being supposed in any 
degree to infringe neutral rights. But this prac- 
tice could not be permitted within the rivers, har- 


_bors, cr other places of a neutral, where its soy- 


ereiguty was complete. It follows, then, that the 
full right of affording protection to all property 
whatever, within its own territory, which ts in- 
herent in every Government, is not transferred to 


'a vessel navigating the high seas. The right of a 


belligerent over the goods of his enemy within his 
reach, is as complete as his.right over contraband 


_of war; and it seems a position not easily to be 


refuted, that a situation that will not protect the 
one, will not protect the other. A neutral bot- 
tom, then, does not, of right, in cases where no 
compact exists, protect from his enemy the goods 
of a belligerent Power. 

To this reasoning, the practice of nations has 
conformed, and the common understanding ol 
mankind seems to have assented. Vattel, b. 3. ' 


| 115, says, positively, “that effects belonging to an 


enemy, found on board a neutral ship, are seizable 
by the rights of war.” 

Vattel is believed to be supported by the mos! 
approved writers on the same subject. It is deem- 
ed unnecessary to multiply citations on this point 
because France herself 1s supposed to have decid- 
ed it. In her: maritime ordonnance of the year 
1744, which is considered as having been in force 
in 1778, enemy goods in neutral bottoms, gene- 
rally, are declared liable to seizure and confisca- 
tion. From the operation of this rule are except- 
ed the vessels of Denmark and the United Pro- 
vinces, to whom special treaties secured the ex- 
ception. In the ordonnance, too, of the 26th July 
1778, the first article of which is considered as 
forbidding the cruisers of France to stop and 
bring into port neutral vessels, having on board 
the goods of an enemy, a power is reserved to 
revoke the privilege granted to neutrals by tha! 
article, if the enemy should not grant the sam 
privilege within six months from the publication 
of that regulation. This clearly indicates a con- 
viction that the exemption from the capture 0 
ithe goods of an enemy, which should be found on 
board the vessel of a neutral Power, not having 
stipulated such exemption by treaty, was a priv 
lege granted by the ordonnance. and that the mer 
revocation of the ordonnance would abolish the 
privilege, and restore the ancient rule. It wil! 
not be contended that France continued in a long 
course of practice and of legislation opposed 
her own opinion of the law of nations. It must, 
then, be considered as the opinion of France tha! 
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under that law, neutral bottoms ‘afford no protec 
tion to the goods of an enemy. This principle 
thus admitted to have been established, is suppos- 
ed by some to have been changed by the Armed 
Neutrality. A new law of nations, it is contend- 
ed, was introduced by that confederation. But 
who were the parties to that federation, and what 
was its object? The Northern maritime Powers of 
Europe united to protect, by force, in their own 
bottoms, during the then existing war, the goods 
of either and of all the belligerent Powers. The 
compact in its own nature was confined with re- 
spect to its object and its duration. It did not 
purport to change, nor could it change perma- 
nently and universally, the rights of nations not 
becoming parties to it. It did indeed hold forth 
the promise of future, more permanent, and more 
general engagements ‘for the same object, but such 
engagements were never formed. How, then, 
can this temporary and partial convention be con- 
sidered as altering, radically and generally, prin- 
ciples which have been universally adopted, and 
in the modification of which all have an interest ? 
Would France herself admit that a combination, 
such as that which constituted the Armed Neutral- 
ity, may rightfully change the law of nations, 
and establish a new code of universal obligation ? 
It is believed that no nation on earth would more 
perseveringly oppose such an invasion of its sov- 
ereignty. 

There seems, then, to be no solid ground for 
maintaining that the general law of nations has 
been at all varied by the Armed Neutrality. 

It remains to inquire whether the treaties be- 
tween France and the United States pledge either 
nation to assert and establish the principle that 
free bottoms make free goods, 

The Treaty of Amity and Commerce, conclud- 
ed the 6th February, 1778, stipulates reciprocally 
for the right of trading with, and protecting the 
goods of, the e nemy of either party in the vessels 
of the other, and in turn surrenders its own goods 
found in the vessels of an enemy, but it contains 
no clause imposing on either party the duty of 
extending the principle, or of supporting its ap- 
plication. to other nations. The stipulations of 
that treaty are negative as well as affirmative. 
They specify as well the disabilities intended to 
be created, and the duties to be imposed, as the 
privileges designed to be granted. Had it been 
intended that eitaer nation should have been bound 
to maintain this principle in its intercourse with 
others, or should have been in any degree incapa- 
citated from prosecuting freely that intercourse, 
without the previous admission of the prineiple, a 
stipulation to that effect would have been made. 
No such stipulation having been made, the par- 
ties cannot be presumed to have intended it. In- 
deed, it would have been madness in the United 
States, under their actual circumstances, to have 
formed such an agreement. There being no ex- 
press stipulation to this effect, it cannot be sup- 
posed to have been implied. Nations forming a 
solemn compact, which ought to regulate their 
conduct towards each other, which is to be resort- 
ed to as the standard for adjusting their differen- 


ces, an not le ave to o implication such delicate and 
important points. Indeed, if a great principle not 
mentioned is permitted to be implied, the object 
of a written agreement, which is itself to evidence 
all the obligation it creates, is totally . defeated. 
But who is to make the implication. and to what 
extent is implication to be allowed? It is very 
easy to perceive, that the doctrine of implying in 
contracts stipulations never formed. would de- 
stroy all certainty of construction, and open a 
boundless field of controversy to the contracting 
parties. 

{t results from the very nature of a contract 
which affects the rights of the parties, but not 
of others, and from the admission of:a general 
rule of action, binding independent of compact, 
which may be changed by consent, but is only 
changed so far as that consent is actually given, 
that a treaty between any two nations must ‘leave 
to all others those rights which the law cf nations 
acknowledges; and must leave each of the con- 
tracting parties subject to the operation of such 
rights. For the truth of this position, believed to 
be so clear in itself, and which it is supposed the 
history of all Europe will illustrate, the ordon- 
nance of 1744, already quoted, is considered as 
furnishing an unequivocal authority. By that or- 
donnance the law of nations is applied to all those 
neutrals with whom France had not stipulated 
that the equality of their bottoms should be im- 
parted to their cargoes, while those with whom 
such stipulations had been made are exempted 
from the application of the law. 

The desire of establishing universally the prin- 

ciple that neutral bottoms shall make neutral 
goods, is, perhaps, felt by no nation on earth more 
strongly than by the United States. Perhaps no 

nation is more deeply interested in its establish- 

ment. It is an object they keep in view, and 
which, if not forced by violence to abandon it, 
they will pursue in such manner as their own 
judgment may dictate as being best calculated to 
attain it; but the wish to establish a principle is 
essentially different from a determination that it 
is already established. The interests of the Unit- 
ed States could not fail to produce the wish : their 
duty forbid them to indulge it when deciding on 
a mere right. However solicitous America might 
be to pursue all proper means, tending to obtain 
for this principle the assent of all or any of the 
maritime Powers of Europe, she never conceived 
the idea of obtaining that consent by force. 

The United States will only arm to defend 
their own rights: neither their policy nor their 
interests permit them to arm, in order to compel 
a surrender of the rights of others. These and 
other considerations. which have been submitted 
to the Government of France, produced, on the 
part of the United States, a decision, that their 
bottoms could not of right protect the goods of a 
belligerent Power from an enemy not bound to 
respect the principle. This decision was founded 
on the most perfect conviction that it was enjoin- 
ed by the law of nations; and that good faith, re- 
spect for truth, and for the duties of an upright 
and honest judgment, rendered it indispensable. 
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This conviction remains unshaken. If those ar- 
ticles, which still appear conclusive to the Ameri- 
can Government, have not the same operation on 
the judgment of France, they must at least be suf- 
ficient to evince the sincerity with which that 
Government has acted, and to prove that its con- 
duct, in this respect, was produced by a sense of 


duty, and not by any partiality fora nation against | 


which it was, at that time, considerably irritated 
by other causes. 

The undersigned, Citizen Minister, rely too im- 
plicitly on your candor and discernment, to ap- 
prehend that you will estimate improperly the 


motives which, on this essential point, have influ- | 


enced and guided the United States. 

The early decision of the American Govern- 
ment on this subject was immediately avowed, 
openly and amply supported by Mr. Jefferson, the 
then Secretary of State, in his letter to Mr. Genet, 
dated the 24th July, 1793; and in his letter to Mr. 


Morris, dated 16th August in the same year. The | 


arguments which those letters contain, were sup- 


posed to have satisfied the Government of France, | 
since its Ministers in the United States no longer | 


controverted the principle they supported. Indeed, 
those arguments appeared tvo conclusive to per- 
mit a doubt concerning the success which would 
attend them. 

In August, 1794, when Mr. Monroe, the then 
Minister of the United States to this Republic, 
was received into the bosom of the Convention, 
France obviously did not consider the acknow- 


ledgment of this established principle of the law | 


of nations as indicating a partiality towards her 
enemy. The language used on the occasion could 
only have been used to the Minister of a nation 
whose friendship was valued, and whose conduct 
had evinced the sincerity of its professions. It 


was then declared “that the sweetest, the frank- | 


est fraternity united in effect the two Republics,” 
and that “ their union would be forever indissolu- 
ble.” These declarations, made long after Ame- 
rica had avowed its neutrality, and had avowed 


its acquiescence, under the principle that a bellig- | 
erent Power, unrestrained by particular treaty, | 


may of right take out of the bottoms of a neutral 
the goods of its enemy, demonstrate that neither 
that neutrality nor that acquiescence induced the 
want of a proper regard for France. The Gov- 


ernment of the United States still cherishes the | 


hope that this true and fair estimate then made 
of its conduct, may be soon resumed by a nation, 
whose friendship it has assiduously and unremit- 
tingly cultivated by all those means which good 
faith and justice could permit it to use. 

After the discussion of this interesting question 
was supposed to have been closed, and France 
was believed to have been entirely content with 
that system in which the United States found 
themselves bound to persevere, some complaints 
were made, not against the principles adopted by 
the Government, but against the application of 
those principles to particular cases, supposed not 
to come within them. The neutrality of the 
United States could not permit prize to be made 
of those vessels belonging to nations with whom 


—_— 
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they were at peace, within their jurisdiction, o; 
by privateers fitted out in their own ports. Regu- 
_ lations to this effect were necessarily made; and 
| to enforce the observance of those regulations was 
a duty not to be dispensed with. The right of 
one of the belligerent Powers to obtain the release 
of a vessel, captured under such circumstances, 
was as sacred as the right of the captor to a ves- 
sel taken on the high seas, and which, according 
to the usages of war, was lawful prize. The 
United States were bound to respect the rights of 
both. ‘To do so, it was necessary to examine the 
facts; for which purpose, a tribunal, in which 
both parties might be fairly heard, was unavoida- 
ble. Some complaints were made of particular 
vexations, and each complaint has heretofore been 
particularly attended to. It is believed to be un- 
necessary to review these several cases, because 
| the undersigned are entirely persuaded that ex- 
| planations already given, must have been com- 
| pletely satisfactory. Should any of them be still 
| considered as furnishing subject for complaint, 





the undersigned will proceed to its investiga- 
tion, with the most sincere desire to attain truth, 
'and to redress the wrong, if any has been com- 
| mitted. 

| During this period, the causes of complaint 
against France, on the part of the United States, 
were by no means inconsiderable. Their com- 
| merce was not exempt from depredations, beliey- 
ed to be entirely unwarrantable, made upon it by 
| the cruisers of this Republic. 

On the 9th of May, 1793, the National Conven- 
tion passed a decree relative to the commerce of 
neutrals—the first article of which is in these 
| words: * The French ships of war and privateers 
| may stop and bring into the ports of the Repub- 
| lie such neutral vessels as are loaded, in whole or 
in part, either with provisions belonging to neu- 
 trals, and destined for enemy’s ports, or with mer- 
| chandise belonging to enemies.” In consequence 
_of the remonstrances of the American Minister, 
| the Convention, on the 23d May, declared “ that 
the vessels of the United States are not comprised 
in the regulations of the decree of the 9th May.” 
/On the 28th of the same month, the Convention 
repealed the decree of the 23d; on the Ist July, 
they re-established it; on the 27th July, it was 
_again repealed. Under the decree of the 9th May, 
the vessels of the United States were captured, 
brought into the ports of France, and their cargoes 
disposed of. Could this decree, Citizen Minister, 
be regarded otherwise than as infringing the laws 
of nations, the rights of neutrals, and the particu- 
‘lar engagements subsisting between France and 
| the United States? 

When, on the 8th of June, in the same year, the 
| British Government issued a similar order, its !- 
| justice produced a ferment throughout America 
| indicating strong dispositions immediately to op- 
pose its execution by force. The letter of Mr. 
Jefferson, the then Secretary of State, to the Min- 
ister Plenipotentiary of the United States at Lon- 
don, dated the 7th September, 1793, and remon- 
strating against the order of the 5th June, contains 
| so much justness of sentiment and strength of ar 
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gument, as to have been quoted by your predeces- 
sor, in his letter to Mr. Monroe of the 9th March, 
1796. 

It cannot escape you, Citizen Minister, that the | 
arguments of Mr. Jefferson, concerning the order 
of the 8th June, apply conclusively to the decree 
of the 9th May ; and that to them are to be add- 
ed, those arguments which are to be drawn from 
the hardship of being absolutely compelled, with- 
out any alternative, to part with the cargoes in 
France, and those also which are drawn from the 
duties imposed by an express and solemn treaty. 

Nothing can demonstrate more conclusively the 
real temper of the United States. than the differ- 
ence between the reception given to the decree of 
the Convention of the 9th May, and that which 
was given to the order of the British Cabinet of 
the 8th June. 

A large number of American vessels, too, were 
for a long time detained at Bordeaux, very much 
to the injury of the owners, without assigning a 
motive for such detention, or putting it in the 
power of the Government to conjecture the cause 
of a measure. which so deeply affected the inte- 
rest of their fellow-citizens—these and other em- 
barrassments were experienced, but they could 
not diminish the attachment of the United States 
to France. In the midst of them, prayers were 
offered up, through the whole extent of the Amer- 
ican continent, for the success of this Republic. | 
The Government, feeling the same sentiment. 
displayed it, at least as far as was compatible with | 
the decent deportment required from a nation not 
a party in the war, and professing neutrality. | 
Such would not have been the conduct of a 
Government and people, in secret unfriendly to | 
France. 

Very strong and just resentments were at that 
time inspired by the hostile conduct of Britain. 
The instructions of June, 1793, whereby Ameri- 
can vessels, Jaden with provisions for France, 
were brought into the ports of Britain, there to | 
sell such cargoes, or to give security to sell them 
in other ports in amity with England, and the 
still more offensive order of November the 6th, 
in the same year, whereby vessels laden with the 
produce of a French colony, or carrying provi- 
sions to such colony, were ordered to be brought | 
in for adjudication ; added to the pre-existing 
causes of mutual irritation, had produced such a 
state of things, as to render it obvious that the in- 
juries complained of by America must be entirely 
done away, or that war was the inevitable conse- 
quence. 

This state of things was not so altered by the 
order of the 8th of January, 1794, revoking that | 
of the sixth of November, 1793, as to promise a | 
different result. But asa nation preferring peace | 
to war will ever make a peaceful demand of re- | 
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paration for injuries sustained, before that repara- | 
tion is sought by the sword; and as the policy of | 
America has ever been, “to pursue peace with | 
unremitting zeal, before the last resource, which | 
has so often been the scourge of nations, and | 
could not fail to check the advanced prosperity of | 
the United States, was contemplated,” an Envoy 


Extraordinary was deputed to His Britannic Maj- 
esty. “Carrying with him a full knowledge of 
the existing temper and sensibility of his coun- 
try, it was expected that he would vindicate its 
rights with firmness, and cultivate peace with 
sincerity.” 

Truly desirous, as the American Government 
was, of preserving peace with Britain, its deter- 
mination was unalterable, not to preserve it, nor 
to receive compensation for injuries sustained, nor 
security against their future commission, at the 
expense of the smallest of its engagements to 
France. Explicit and positive instructions te this 
effect were given to Mr. Jay, and those instruc- 
tions were freely communicated to the Minister 
of this Republic, then at Philadelphia. The ne- 
gotiation of the American Envoy terminated in 
a treaty in many respects desirable to the United 
States. 

But, however desirable its objects might be, the 
Government of the United States would not have 
hesitated to reject them, had they been accompa- 
nied with any stipulation violating or weakening 
its engagements to France. But it has been able 
to discern no such stipulation; the twenty-fifth 
article of that treaty guards the rights of this Re- 
public by the following clause: “ Nothing in this 
treaty contained shall, however, be construed or 
operate contrary to former and existing public 
treaties with other sovereigns or States.” The 
treaty with France being a “former and existing 
public treaty,” and it being thus provided that no- 


' thing contained in the treaty with Britain “should 


be construed or operate contrary to it,” the Gov- 
ernment of the United States did not apprehend 
that the treaty with Britain could be considered 
as affecting its relations to France. But such was 
its attention to its ally, that the instrument was, 
previous to its ratification, submitted to the con- 
sideration of the Minister of this Republic, who 


| was invited to communicate freely to the Gov- 


ernment of the United States such observations 
upon it as he might judge proper. Mr. Adet, in 
a letter addressed to Mr. Randolph, dated 12th 
Messidor, 3d year of the French Republic, (30th 
June, 1795,) expresses his sense of this procedure 
in the following words: “this frank measure is to 
me a sure guaranty of the friendship of the Ame- 
rican Government towards France, and of the 
fidelity with which it always marks its conduct 
towards a faithful ally.” He then stated those 
reflections to which the reading of the treaty had 
given birth. The articles which relate to enemy 


| goods in neutral bottoms are mentioned without 


acomment. He contended, that the list of con- 
traband was swelled, and that the 23d, 24th, and 
25th articles of the treaty with Britain, ceded to 
that Power advantages inconsistent with the pre- 
vious cessions to France. This letter was an- 
swered by Mr. Randolph, on the 6th of July fol- 
lowing, who proves that no article was enume- 
rated in the list of contraband, in the treaty be- 
tween the United States and Britain, which was 
not of that description. previous to its formation, 
and independent of it; noticed briefly the subject 
of enemy goods in neutral bottoms; and demon- 
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on a misconstruction of them. This misconstruc- 
tion was so apparent, that Britain has never claim- 
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strated, that the objections of Mr. Adet to the| and even by those of England with the greater 
23d, 24th, and 25th articles were entirely founded | part of the maritime Powers. 


2d. That they have consented to extend the de- 


nomination of contraband even to provisions. I[n- 


ed it, nor would the American Government ever | 


have admitted it. The letter of Mr. Randolph 
closes the subject of enemy contraband, and of 
eneiny property taken out of neutral bottoms, 
with a paragraph, to which, Citizen Minister, your 
attention is solicited: “ Hitherto, however, (says 
he) I have spoken upon principles of right. Upon 
any other principles, and more especially upon 
those of hardship and injury to a friend, it shall 
be a topic of the negotiation now opening be- 
tween us. With the temper which will pervade 
the whole of it, I cannot doubt that some modifi- 
cation may be devised, and it may be separated 
from the general treaty, so as not to be delayed by 
it.” 

It was then apparent, that the Government of 
the United States, actuated by that friendship 
which transcends the line of strict obligation, 
was willing, gratuitously, to release her ally from 
those stipulations of a former treaty, which, in 
the course of events, were deemed to operate un- 
favorably to her. This readiness to concede, 


| 


} 


stead of pointing out particularly, as all treaties 
do, the cases of the effective blockade of a place. 
as alone forming an exception to the freedom of 
this article, they have tacitly acknowledged the 
pretensions raised by England, to create blockades 
in the colonies, and even in France, by the force 
of a bare proclamation. 

Mr. Adet, in his letter to Mr. Pickering, dated 
25th Brumaire, 5th year of the French Republic. 
one and indivisible, (15th November, 1796,) has 
repeated the same objections, and has been pleased 
also to superadd some observations relative to the 


) formation of such a treaty generally, and the cir- 


cumstances attending its negotiation, in terms not 
to have been expected by the first, and almost only 
voluntary friend of the Republic. 

These having been the only specific objections 
officially made to the treaty with Britain, by the 


' Government of France, either in Paris or in Phila- 


marked that friendship the more strongly, as the | 


situations in which the two nations found them- 
selves could not have been unforeseen, but was 
the very situation for which the article provides. 


The answer of Mr. Randolph concludes, with re- | 


questing an opportunity to remove any remaining 


doubts, should there be such, by further explana- | 


tions: no remaining doubts were stated, and there- 


fore, as well as for its contents, the letter was be- | 
lieved to be entirely satisfactory to Mr. Adet, and | 


it was hoped, that this Government, as well as 
that of America, would consider the treaty with 
Britain as an accommodation desirable by the 
United States, and not disadvantageous to France. 

It is not easy to express the chagrin felt by the 
American Government on learning that, in this 
treaty, the United States were supposed to have 
“knowingly and evidently sacrificed their con- 
nexions with this Republic, and the most essen- 
tial and least contested prerogatives of neutrality.” 
With the firmness of conscious integrity, the 
United States aver, that they have never knowing- 
ly sacrificed or impaired their connexions with 
this Republic, nor the prerogatives of neutrality. 
but that they have, according to their best judg- 
ment, invariably sought to preserve both. 

The undersigned will endeavor faithfully to 
state the impressions of the Government they 
represent on this interesting subject. The ob- 


jections made to this treaty by your predecessor 


in office, in his note to Mr. Monroe, dated 19th of 
Ventose, 4th year of the French Republic, one 
and indivisible (9th March, 1796) are : 

Ist. That the United States, besides having de- 
parted from the principles established by the 
armed neutrality, have given to England, to the 


this subject is changed. 


detriment of their first allies, the most striking | 
mark of an unbounded condescension, by aban- | indefensible, and will therefore refer to the brie! 
doning the limits given to contraband by the law | observation already made respecting it. 


of nations, by their treaties with all other nations, | 


delphia, are necessarily supposed to be the only 
objections which have occurred. 

They have often ‘been discussed on the part of 
the United States, but that discussion will be 
renewed, because, although the undersigned may 
be unable to suggest any argument not heretofore 
urged, they cannot resist the hope, that an atten 
tive reconsideration of those arguments may give 
them a success which has not yet attended them. 

The first objection may be supposed to consist 
of two parts. Ist. The abandonment of the prin- 
ciple, that neutral bottoms make neutral goods; 
an objection rather insinuated than expressed; 
and 2dly, the addition to the catalogue of contra- 
band. 

ist. On the first part of the objection, it is ob- 
servable. that the statements of rhe late Minister 
of Exterior Relations, and of Mr. Adet, seem to 
admit, but certainly do not controvert the position. 
that, previous to the formation of the Armed Neu 
trality, a belligerent Power could rightfully take 
out of the bottoms of a neutral the goods of its 
enemy. ‘This position is believed to be incontro- 
vertible ; some of the arguments in support of it 
have been already detailed, and it is deemed un- 
necessary to repeat or toadd to them. ‘To this 
principle of the Armed Neutrality, with a deptrtt- 
ure from which the United States seem to be im- 
pliedly charged, the note of M. de la Croix does 
not assign any obligation whatever ; nor does he 
appear to consider it as having been engrafted by 
that Confederation on the law of nations. Oa 
this point Mr. Adet has not been more explicit. 
He seems to have been content with vague insit- 
uations, and not to have been willing to commit 
himself by a direct averment, that, in consequence 
of the Armed Neutrality, the law of nations 00 
The undersigned are 
unwilling to combat, at length, a proposition not 
positively advanced, which they deem so clearly 


It may not, however, be improper here to 10 
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tice, that, in February, 1778, when the treaty be- 
tween France and the United States was entered 
into, the Armed Neutrality had not been formed ; 
of consequence, the state of things on which that 
treaty operated, was regulated by the law of na- 
tions, as it clearly existed previous to the forma- 
tion of the Armed Neutrality. It is supposed to be 
admitted that, according to that state of things, 
neutral bottoms could afford no protection to the 
goods of an enemy. The stipulation, then, of the 
article of that treaty was understood, at the time, 
by the contracting parties. to form an exception 
to a general rule, which would retain its obliga- 
tions in all cases where it was not changed. If, 
then, the contracting parties had designed to im- 
pose on each other the necessity of extending 
this exception to other nations, so as to convert it 
into a general rule, they would have expressed 
this intention in their contract: not having ex- 
pressed it, they must be considered as intending 
that this exception should form a rule as between 
themselves, while the general rule should govern 
as with other nations who had not consented to 
change it. 

It is also worthy of observation that, when this 
treaty was made, the United States were at war, 
and France at peace with Britain. In this state 
of things, which might have continued. had not 
war been declared, or hostilities commenced by 
England, the bottoms of France would have pro- 
tected, from American cruisers, English property, 
while they would not have protected from British 
cruisers American property. This was the ne- 
cessary result of that state of things under which 
the treaty was formed: America had consented 
to it; and neither could or would have com- 
plained. 

It is also to be noticed that, before the negotia- 
tion with England had commenced, the Govern- 
ment of the United States had openly avowed 
that opinion on this subject, which its best judg- 
ment dictated. This opinion, perfectly uncon- 
nected with that negotiation, was known by all 
to form and regulate the basis of itsconduct. The 
letters from Mr. Jefferson. already quoted, had 
stated to the world the perfect conviction of the 
United States, that, by the law of nations, a bel- 
ligerent Power, not restrained by particular trea- 
ty, might rightfully take out of the bottoms of a 
neutral the goods of its enemy ; as well as their 
determination, that they could not, and ought not 
to oppose the exercise of this right. The right 
having been clearly and unavoidably admitted, 
and the determination to acquiesce under its ex- 
ercise having been avowed openly. Mr. Jay could 
only solicit its surrender. Had no treaty been 
formed, or had that treaty omitted to mention the 
principle, the right would still have existed, would 
still have been acknowledged, and would still 
have been exercised. The treaty does not. in fact 
or in impression, cede a new privilege; it regu- 
lates the exercise of one before existing, and be- 
fore acknowledged to exist. The harsh means of 


exercising this right, which are given by the iaw 
of nations, are modified and softened by the treaty. 
and this is the only effect which the article on 
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this subject has produced ; it was the only motive, 
and it was a sufficient motive for introducing it. 

The second branch of this objection seems more 
to be relied on, and comes forward in a more de- 
cisive shape; it is, that the United States have 
abandoned the limit given to contraband by the 
law of nations, by their treaties with all other 
nations, and even by those of England with a 
greater part of the maritime Powers. 

The limits of contraband is supposed to have 
beer extended, by inserting in the catalogue, naval 
stores, and timber for ship building. 

To estimate rightly a charge so warmly made, 
it becomes indispensable to ascertain whether these 
articles are, independent of treaty, by the law of 
nations contraband of war: on this simple point 
seems to rest the verity of the accusation. 

It is regretted that those who have averred the 
negative, have not been pleased to furnish author- 
ities in support of the opinion they advanced. 
Such authorities would have been considered with 
candor, and any conviction they might have pro- 
duced would have been freely acknowledged. 
But no such authorities are furnished, and it is 
believed that none exist. 

America, solicitous to confine as much as pos- 
sible, by common consent, the list of contraband, 
but determined, however she might oppose its en- 
largement, not to attempt its diminution by force, 
was under the necessity of examining the subject, 
and of ascertaining the line of partition between 
the rights of neutrals and of belligerent Powers. 

As guides in such a search she could only take 
the most approved writers on the law of nations. 
These are believed to class timber for ship build- 
ing, and naval stores for the equipment of vessels, 
among articles admitted to be contraband of war. 
Vattel, [b. 3. ¢. 7, sect. 112,] defines contraband 
goods to be “commodities particularly used in 
war: such are arms, military and naval stores, 
timber* horses, and even provisions in certain 
junctures, where there are hopes of reducing the 
enemy by famine.” The treaty between France 
and Denmark, concluded in 1742, places tar, rosin, 
sails, hemp, cordage, masts, and timber for ship- 
building, on the catalogue of contraband: and 
Valin, in his Commentary on the Marine Ordi- 
nances of France, [vol. 2, page 264,] says that “ of 
right these articles are now contraband, and have 
been so from the commencement of the present 
century.” In conformity with these opinions has 
been that of America: and if the law of nations 
was understood by the most approved jurists, she 
has not erred. 

But the modern public law of nations, and 
modern treaties. are said to have established a 
different rule. If the modern public law of na- 
tions has changed the principle, such change is 
yet unknown to the United States. It is much 
to be wished that more full and satisfactory in- 
formation had been given in support of an opinion, 
a difference on which is alleged to have produced 
-onsequences so extremely calamitous. 

It is not averred that the Armed Neutrality has 


* For ship building. 
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constituted this modern public law. It is sup- | the modern public law of nations, relating to con- 


posed that this cannot be averred, because France 
will never admit the right of a Confederacy, what- 
ever may be its power, to impose the law on those 
who are not parties to it. It is supposed, also, 
that this cannot be averred for another reason. 
The members of the Armed Neutrality had not 
themselves agreed upon the articles which should 
be deemed contraband. Russia, the Power origin- 
ating that celebrated, though short-lived compact, 
published in 1780 the principles on which she 
would maintain the commerce of her subjects: 
one of these was, that the articles of contraband 
should be regulated by the 10th and 11th articles 
of her Treaty of Commerce with Great Britain. 

Afterwards, Denmark entered into a conven- 
tion with Russia for maintaining generally the 
principles agreed upon ; but on the subject chain 
traband, in particular, Denmark adopted as the 
rule, by which to be governed, her Treaty of Com- 
merce with Great Britain, concluded the 10th of 
July, 1670, in the third article of which, contra- 
band goods are described to be “any provisions of 
war, as soldiers, arms, machines, cannon, ships, or 
other things, of necessary use in war.” But by a 
convention concluded at London, on the 4th of 
July, 1780, between Great Britain and Denmark, 
to explain the Treaty of Commerce of 1670, be- 
tween the two Powers, “timber, for ship build- 
ing, tar, rosin, copper in sheets, sails, hemp, and 
cordage, and generally whatever serves directly 
for the equipment of a vessel, unwrought iron and 
fir planks excepted,” are declared to be contra- 
band. 

Denmark having, in her convention with Rus- 
sia, adopted her treaty with England, made in 
1670, as declaratory of those articles which she 
should consider as contraband, and having, by her 
explanatory agreement with England, substituted 
a particular enumeration of articles, for a general 
description of them, not as an amendment, but as 
an explanation of the treaty of 1670, has taken a 
different rule, in the very compact referred to as 
establishing a modern public law of nations, from 
that taken by Russia. The rule of Denmark 
classes among contraband precisely the same arti- 
cles which are enumerated as such in the treaty 
between the United States and Britain, and which 
are only found in that enumeration, because it is 
believed that the law of nations has unquestiona- 
bly so placed them. Sweden and Holland, too, in 
acceding to the Armed Neutrality, adopt their own 
ireaties as the rule by which they will respective- 
ly be guiled. There was, then, even among the 
parties to this agreement no fixed law of contra- 
band. Had the Potentates of Europe designed to 
establish permanently and generally the principles 
of the Armed Neutrality, the war which originated 
that convention would not have terminated with- 
out some general agreement concerning it: the 
efforts of Sweden to obtain a Congress for exam- 
ining and terminating the different concerns, both 
of the Powers at war and of the neutral States, 
could not have proved entirely abortive. 

No argument then can be drawn from the 
Armed Neutrality in support of the position, that 


| traband, has been abandoned by the United States, 

| No modern public law having been formed, the 

| rule remains unchanged ; and, at the present mo- 

| ment, as well as when the treaty with France was 

| formed, is believed to ordain as contraband the ar- 

| ticles enumerated as such in the treaty with 
Britain. 

But it is alleged that, in this treaty, the United 
States have abandoned the limits given to contra- 
band by their treaties with all other nations, and 
even by those of England with a greater part of 
the maritime Powers. 

It is true that the United States, desirous of 
liberating commerce, have invariably seized every 
opportunity which presented itself to diminish or 
remove the shackles imposed on that of neutrals. 
In pursuance of this policy, they have or no oe- 
casion hesitated to reduce the list of contraband, 
as between themselves and any nation consenting 
to such reduction. Their pre-existing treaties 
have been with nations as willing as themseives 
to change the old rule; and, consequently, a stip- 
ulation to that effect being desired by both parties, 
has been made without difficulty. Each contract- 
ing party is deemed to have an equivalent for the 
cession made, in the similar cession it receives 
from the party with whom it contracts. Neither 
requires of the other, as an additional considera- 
tion, that it shall propagate by the sword the prin- 
ciples which form the basis of their private agree- 
ments, and force unwilling nations to adopt them; 
nor that it should decline to regulate by treaty its 

interests with any other nation which should re- 
fuse to accede to them; as little could either sup- 
pose that its particular contract contained any- 
thing obligatory on others, or was capable of en- 
larging or diminishing their rights. The treaties 
of the United States, then, with other nations can 
only establish the limits of contraband, as between 
the contracting parties, and must leave that sub- 
ject, with nations not parties to the contract, to the 
leo which would have governed had such partic- 
ular stipulations never been made. According to 
the existing state of things, when the negotiations 
between the United States and Great Britain were 
opened, naval stores and timber for ship-building 
were, as between America and Britain, contraband 
of war; they would have retained this character 
had the treaty never been made ; they would have 
retained it had the treaty contained no provision 
on the subject. The United States were truly de- 
sirous of excluding them from the list, but Britain 
was unwilling todo so. Had the United States 
possessed the means of coercion, their established 
policy, founded on the basis of justice,and their own 
peculiar situation, forbid a resort to these means 
| for any other purpose than the defence of their own 
| rights, or a compliance with their own engage 





ments, It was not a case in which foree would 
have been deemed justifiable; and the object, being 
unattainable by mutual consent, was unavoidably 
relinquished for the moment. Yet it is proper to 
enumerate the articles which were before contra- 
| band, and which continued to be so, because thal 
| enumeration notified to the merchants of the Uni- 
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ted States the hazard which their commodities | ed according to its letter, and according to its 


would encounter on the seas; and because, also, it 
prevents those vexatious altercations, which might 
otherwise have been produced by the efforts of 
one party to swell, and of the other to reduce 
the list. 


If, on the refusal of Britain to substitute any 
other rule concerning contraband, in the place of 
that established by the law of nations, France 
finds herself in a situation to be injured by an ob- 
servance of her engagements with the United 
States, it is not the treaty with Britain, but that 
with France which has produced this situation. 
This was foreseen when that treaty was entered 
into, and did not prevent it. The stipulation con- 
cerning contraband was formed when France was 
at peace, and America at war ; although that state 
of things did not long continue, yet its continu- 
ance was by no means deemed impossible. Not- 
withstanding this, the Government of the United 
States has manifested a willingness to change this 
stipulation, as well as that which respects enemies’ 
property in neutral bottoms, so soon as France 
complained of them: of this the letter from Mr. 
Randolph to Mr. Adet, already quoted, affords 
conclusive testimony. 


It appears, then, on examining this objection to 
the treaty between the United States and Britain, 
that it has not added to the catalogue of contra- 
band a single article ; that it has ceded no privi- 
lege; has granted no right; and that it has not 
changed, in the most minute circumstance, the 
pre-existing situation of the United States in rela- 
tion either to France or to Great Britain. Not- 
withstanding these truths, the Government of the 
United States has hastened to assure its former 
friend that, if the stipulations between them be 
found oppressive in practice, it is ready to offer up 
those stipulations a willing sacrifice at the shrine 
of friendship. 


In vain will you search in this procedure for “a 
known and evident sacrifice on the part of the 
United States, of their connexions with this Re- 
public, and of the most essential and least con- 
tested prerogatives of neutrality.” In vain will 
you search for evidence of their “having given to 
England, to the detriment of their first allies, the 
most striking mark of an unbounding condescen- 
sion; by abandoning the limits given to contra- 
band by the law of nations; by their treaties with 
all other nations; and even by those of England 
with the greater part of the maritime Powers.” 

The United States feel these reproaches, as con- 
scious innocence feels the imputation of guilt. 

2dly. It is also alleged that “the United States 
have consented to extend the denomination of con- 
traband even to provisions. Instead of pointing 
out particularly, as all treaties do, the cases of the 
effective blockade of a place, as alone forming an 
exception to the freedom of this article, they have 
tacitly acknowledged the pretensions raised by 
England to create blockades, in our colonies, and 
even in France, by the force of a bare proclama- 
tion.” 

The objections to this article shall be consider- 
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operation. 

The objectionable words are: “and, whereas, 
the difficulty of agreeing on the precise cases in 
which alone provisions and other articles, not gen- 
erally contraband, may be regarded as such, ren- 
ders it expedient to provide against the incon- 
veniences and misunderstandings which might 
thence arise: It is further agreed, that whenever 
any such articles so becoming contraband, accord- 
ing to the existing law of nations, shall, for that 
reason, be seized, the same shall not he confiscated ; 
but the owners thereof shall be speedily and com- 
pletely indemnified ; and the captors, or, in their 
default, the Government, under whose authority 
they act, shall pay, to the masters or owners of 
such vessels, the full value of all such articles, 
with a reasonable mercantile profit thereon, toge- 
ther with the freight, and also the demurrage in- 
cident to such detention.” 

The admissions contained in this clause, are— 


ist. That provisions are not generally contra- 
band; and, 2dly, that they are sometimes contra- 
band. 


An effort was made to establish the precise 
cases in which alone they should be subject to 
seizure ; but America would only consent to con- 
sider them as contraband in the case of an effect- 
ive blockade, siege, or investment ofa place; while, 
on the part of England, this strict interpretation 
of the rule was not admitted: but it was contend- 
ed that provisions became contraband, when there 
were reasonable hopes of reducing the enemy by 
famine. In this opposition of sentiment, to what 
have the United States consented? “To extend 
the denomination of contraband even to provis- 
ions?” “To acknowledge tacitly the pretensions 
raised by England to create blockades in your col- 
onies, and even in France, by the force of a bare 
proclamation ?” “To secure to the English alone 
the carriage of meals?” “In a word, to have com- 
merce only with England?” Reconsider the 
words themselves, and it will require no comment 
to prove how inapplicable to them are these asser- 
tions. The clause complained of, having stated 
the admission and the difficulty already mentioned, 
proceeds to say: “It is further agreed that when- 
ever any such articles, so becoming contraband, 
according to the laws of nations, shall for that 
reason be seized, the same shall not be confiscated, 
but the owners thereof shall be speedily and com- 
pletely indemnified. 

It is too clear to admit of contestation, that this 
'clause does not declare provisions to be contra- 
band, or admit of their seizure in any otber case 
than where, “according to the existing law of na- 
| tions, they should become contraband :” in such 
| case the right to seize them is not given by this 





article, but it is admitted by France and by all the 
world, to exist independent of treaty. In such 
case they would have been seized had this stipu- 
lation never been entered into, and would have 
| been confiscated also. The only alteration which 
| is by the letter of the clause produced in the law 
| of nations, is to exempt from confiscation goods 


| 
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which under that law would have been subject | 
to it. 

But it has been suspected to have an object and | 
an operation in practice different from its letter. 
It has been suspected to cover a design to admit | 
substantially certain principles, with respect to | 
blockades, which, in theory, are denied. 

Incapable of duplicity, America, with the pride | 
of conscious integrity, repels this insinuation, and | 
courts an investigation of the facts on which it is | 
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founded. 

The Government of the United States, and that 
of Britain, having construed the law of nations 
differently, in this respect, each would have acted | 
upon its own opinion of that law: the privateers | 
of England would have seized as contraband any 
goods deemed such in their courts of Admiralty ; 
and the Government of the United States would 
have reclaimed suc. goods, and would have sup- | 
ported the demand in such a manner as its own | 
judgment dictated. This procedure is not changed. 
The right to make such reclamation has not been 
relinquished, nor has the legality of the seizure, 
in any other case than that of an attempt to enter | 
a place actually invested, been in any degree ac- | 
mitted. 

It is true, thai the British Government renewed 
the order concerning provisions about the time of 
the ratification of this treaty: but it is not less 
true, that the Government of the United States 
manifested a firm resolution to submit to no such 
construction, and remonstrated so seriously against 
itas to produce a revocation of the order. Nor is 
this all: claims for provisions seized in cases of a 
mere proclamation-blockade have been actually 
made, and have been actually decided in favor of 
the claimants. The British Government has ac- 
quiesced under such decisions by paying the sums 
awarded. These sums were not limited to a rea- | 
sonable profit on the price of the commodity seiz- | 
ed, but were regulated by its price at the port of | 
destination, and cons-quently the actual as well as 
avowed principle of such decisions was, that the 
goods seized had not become contraband “ accord- 
ing to the existing law of nations.” 

The intention of the Government then, and the 
practice under the article, are in direct opposition 
to these injurious suspicions, the indulgence of 
which has produced sucn pernicious effects. It is 
even believed that the decision on this subject 
will be one step toward the establishment of that 
principle for which America has never ceased to 
contend. It is also believed, and has ever been 
believed, that the article objected to would have 
a necessary tendency to increase, and did. in fact, | 
increase the quantity of provisions imported from 
America into France and her colonies. The 
American commerce, being entirely in the hands 
of individuals, is consequently conducted by them 
according to their own views of particular advan- 
tage: they will unquestionably endeavor to sup- | 
ply the highest market, unless restrained from do- | 
ing so by other considerations which render it nn- | 
advisable to attempt such a supply. In their cal- | 





| 








culations, the risk of reaching the market is too | 
important an item to be passed over or forgotten. 





Every diminution of this risk adds to the number 
of those who will attempt the supply: and conse- 
quently a knowledge that the voyage, should it 


/even fail 7 the seizure of the vessel, would yet 


be profitable, must increase the number of those 
who would make it. 

It is plain, then, that this article admits the 
seizure of provisions in no situation where they 
were not before seizable; and encourages their 
transportation to France, and her colonies, by di- 


| minishing the risk of such transportation. 


It is also complained of, that this treaty has not, 


'*as all treaties do, pointed out particularly the 


eases of the effective blockade of a place,” as 
alone forming an exception to the freedom of 
provisions. 

Articles in a treaty can only be inserted by con- 
sent. The United States, therefore, can never be 
responsible for not having inserted an article to 
which the other contracting party would notassent, 
They may refuse to make any change in tie ex- 
isting state of things prejudicial to themselves or 
to other Powers; and they have refused to make 
any such change. But it is not in their power to 
insert, as by common consent, an article, though 
merely issleminere of a principle which they con- 
sidered as certainly existing, and which they 
mean to support, if such common consent be un- 
attainable. All that can be done, in such case, is 
to leave the principle unimpaired, reserving ea- 
tirely the right to assert it. This has been done; 
the principle has been left unimpaired. and has 
been since successfully asserted. 

The United States are at all times truly solicit- 
ous to diminish as much as possible the list of con- 
traband. It is their interest, in common with all 


other nations whose policy is peace, to enlarge, so 


far as they can be enlarged, the rights of neutrals. 
This interest is a sure guaranty for their using 
those means which they think calculated to effect 
the objeet, and which a just regard to their situa- 
tion will permit. But they must be allowed to 
pursue the object, insuch manner as may comport 
with that situation. While they surrender no ac- 
tual right, in preserving which there is a common 
interest; while they violate no pre-existing en- 


_ gagemen,t (and these they have not surrendered or 


violated.) they must judge exclusively for them- 
selves how far they will or ought to go in their 
efforts to acquire new rights, or establish new prin- 
ciples. When they surrender this privilege, they 
cease to be independent, and they will no longer 
deserve to be free. They will have surrendered 
into other hands the .nost sacred of deposites— 
the right of self-government; and instead of the 
approbation, they will merit the contempt of the 


' world. 


Those parts of the treaty between the United 
States and Britain, which have been selected by 
France as injurious to her, have been now exam- 
ined. The undersigned are too well convinced 
that they in no degree justify the enmity they are 
alleged to have produced, not to rely on a cat- 
did reconsideration of them as a sure mean 0! 
removing the impressions they are supposed ( 
have made. 
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Before this subject is entirely closed, one other 
objection will be noticed. The very formation of 
a Commercial Treaty with England seems to be 
reprobated as furnishing just cause of offence to 
France; and Mr. Adet has permitted himself to 
say: “It was a little matter only to allow the 
English to avail themselves of the advantages of 
our treaty: it was necessary to assure these fo 
them by the aid of a contract, which might serve 
at once as a reply to the claims of France, and as 
peremptory motives for refusals; the true cause 
of which it was requisite incessantly to disguise 
to her under specious pretexts. Such was the ob- 
ject of Mr. Jay’s mission to London; such was 
the object of a negotiation enveloped from its ori- 
gin in the shadow of mystery, and covered with 
the veil of dissimulation.” 

Passing over this extraordinary language, the 
undersigned, being only desirous of producing ac- 
commodation by the exhibition of truth, will con- 
sider the opinion which is obliquely hinted, and 
the fact which is directly averred. 

The practice of forming commercial treaties is 
so universal among other nations, having any com- 
mercial intercourse with each other, that it seems 
unnecessary to discuss their utility. The right to 
form these treaties has been so universally assert- 
ed and admitted, that it seems to be the insepara- 
ble attribute of sovereignty, to be questioned only 
by those who question the right of a nation to gov- 
ern itself, and to be ceded only by those who are 
prepared to cede their independence. 

But the prosperity of the United States is. in a 
peculiar degree, promoted by external commerce. 
A people almost exclusively agricultural have not 
within themselves a market for the surplus pro- 
duce of their labor, or a sufficient number and 
variety of articles of exchange to supply the 
wants of the cultivator: they cannot have an in- 
ternal, which will compensate for the loss of an 
external commerce. They must search abroad 
for manufactures, and for many other articles 
which contribute to the comfort and convenience 
of life,and they must search abroad also for a 
market for that large portion of the produc- 
tions of their soil which cannot be consumed 
athome. The policy of a nation thus circum- 
stanced must ever be to encourage external com- 
merce, and to open to itself every possible market 
for the disposition of its superfluities, and the sup- 
ply of its wants. The commercial and manufac- 
turing character and capacities of England must 
turn into that channel a considerable portion of 
the commerce of any nation under the circum- 
stances of the United States. It isa market too 
important and too valuable to be voluntarily 
closed ; in consequence, a considerable portion of 
their commerce has taken that direction, and a 
continual solicitude has been manifested to regu- 
late and secure it by contract. To abolish this 
commerce, or to refuse to give it permanence and 
security by fair and equal stipulations, would be 
a sacrifice which no nation ought to require, and 
which no nation ought to make. In forming her 
Treaty of Amity and Commerce with the United 
States, France claimed no such prerogative. That 
5th Con.—108 
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treaty declares the intention of the parties to be, 
“to fix inan equitable and permanent manner the 
rules which ought to be followed relative to the 
correspondence and commerce, which the two par- 
ties desire to establish between their respective 
countries, States, and subjects ;” and that they 
have judged that the said end could not be better 
obtained than by taking for the basis of their agree- 
ment the most perfect equality and reciprocity ; and 
by carefully avoiding all of those burdensome pre- 
ferences which are usually sources of debate, em- 
barrassment, and discontent; by leaving also each 
party at liberty to make, respecting commerce and 
navigation, those interior regulations which it 
shall find most convenient to itself; and by found- 
ing the advantages of commerce solely upon re- 
ciprocal utility, and the just rules of free inter- 
course; reserving withal to each party the liberty 
of admitting at its pleasure other nauions to a par- 
ticipation of the same advantages.” The treaty 
itself contains uo stipulations in any degree con- 
tradictory to these declarations of the preamble, or 
which could suggest a suspicion that under those 
declarations we concealed a wish to abridge the 
sovereignty of the United States with respect to 
treaties, or to control their interests with regard to 
commerce. In forming a commercial treaty with 
Britain, therefore, in which no peculiar privilege 
is granted, the Government of the United States 
believed itself to be transacting a business exclu- 
sively its own, which could give umbrage to none, 
and which no other nation on earth would con- 
sider itself as havinga right to interfere in. There 
existed, consequently, no motive for concealing from 
or declaring to France, or any other Power, that 
the negotiations of Mr. Jay might or might not 
terminate in a commercial treaty. The declara- 
tion, therefore, was not made, nor is it usual for 
nations, about to enter into negotiations, to pro- 
claim to others the various objects to which those 
negotiations may possibly be directed. Such is 
not, nor has it ever been the practice of France. 
To suppose a necessity or a duty on the part of 
one Government thus to proclaim all its views, or 
to consult another with respect to its arrangements 
of its own affairs, is to imply a dependence, to 
which no Government ought willingly to submit. 
So far as the interests of France might be involved 
in the negotiation, the instruction given to the ne- 
gotiator were promptly communicated. The Min- 
ister of this Republic was informed officially that 
Mr. Jay was instructed not to weaken the engage- 
ments of the United States to France. Further 
information was neither to have been required or 
expected, indeed, that which was given furnished 
reason to suppose that one of the objects of the 
negotiation with Great Britain was a commercial 
treaty. Why,then, such unnecessary and unme- 
rited sarcasms against a cautious and unoffending 
ally? Those objects which she pursued were 
such as an independent nation might legitimatel 

pursue, and such as America never had dissembled, 
and never deemed it necessary to dissemble her 
wish to obtain. Why should an effort be made 
to impress France with an cpinion that Mr. Jay 
was not authorized to negotiate a commercial 
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treaty with Britain, when the fixed opinion of 
America had ever been, that France could not be 
and ought not to be dissatisfied with the formation 
of such a treaty? Why should the Minister of 
France have been informed officially that Mr. 
Jay was especially instructed not to weaken the 
engagements of the United States to France, if it 
was intended to convince that Minister that his 
powers did not extend to subjects in any degree 
connected with those engagements? To what 
purpose should the Government of the United 
States have practised a deception deemed by itself 
totally unnecessary, and which its utmost efforts 
could notlong continue? It requires an equal de- 
gree of folly and vice to practise an useless fraud 
which must inevitably and immediately be de- 
tected, and the detection of which must expose its 
authors to general infamy, as well as to the enmity 
of those on whom the fraud had been practised. 
These considerations ought to have produced some 
hesitation concerning the fact. The testimony in 
support of it ought to have been very positive and 
very unexceptionable before it received implicit 
faith. It should have been very clear that there was 
no mistake, no misunderstanding concerning the 
information communicated, before the charge was 
made in such terms as the Minister of France has 
been pleased to employ. But the testimony is be- 
lieved to be satisfactory, that the Government of 
the United States has not endeavored to impress 
on France any opinion on this subject which the 
fact of the case did not warrant. The declaration 
of Mr. Randolph, made July 8th, 1795. is full on 
this point. It is in these words: “I never could 
with truth have informed the French Minister that 
the mission, as set forth in the President’s Mes- 
sage to the Senate, contemplated only an adjust- 
ment of our complaints ; if by this phrase it be in- 
tended to exclude commercial arrangements. I 
could have no reason for saying so, since the 
French Republic could have nothing to do with 
our commercial arrangements, if they did not 
derogate from her rights. It could have answered 
no purpose when so short a time would develop 
the contrary. I never did inform the French Min- 
ister as is above stated. 

“The only official conversation, which I recol- 
lect with Mr. Fauchet upon this subject, was 
when I communicated to him, with the Presi- 
dent’s permission, that Mr. Jay was instructed not 
to ail our engagements to France. Neither 
then nor at any other time, in official or unofficial 
conversation, did Lever say to him that nothing 
of a commercial nature was contemplated, or that 
nothing but the controversies under the old treaty 
and the spoliations were contemplated. 

“Mr. Fauchet sometime ago said to me that he 
understood from what I said, that Mr. Jay was not 
authorized to treat of commercial matters. I told 
him that he misunderstood me; no letter has ever 
passed upon this subject.” 

If, then, Mr. Randolph did give Mr. Fauchet the 
information contended for, it is plain that he never 
was authorized to do so; but the considerations 
already detailed render it infinitely more probable 
that Mr. Fauchet has misunderstood Mr. Ran- 
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dolph, than that Mr. Randolph has misinforme) 
Mr. Fauchet. 

The undersigned have taken, they trust, a cor. 
rect view of the leading and influential measures 
adopted by the Government of the United States, 
They have endeavored to state, with plainness 
and with candor, the motives which have oceg- 
sioned the adoption of those measures, and the 
operation they are believed to have. They have 
shown that, if America is to be reproached wit) 
partialities, irreconcileable with her neutral situ. 
ation, it is not by France that those reproaches 
ought to be made. They have been induced to 
take this review by a hope, which they cannot re- 
linquish without regret, that it may contribute to 
efface impressions which misrepresentation may 
have made, and to take from the intentions and 
conduct of the Government they represent, that 
false coloring which unfriendly pencils have so 
profusely bestowed upon them. They are anx- 
ious still to cherish the hope that, by exposing 
frankly and sincerely the sentiments which have 
hitherto guided their nation, they may restore dis- 
positions on the part cf France, compatible with 
the continuance of those sentiments. 

Complaints have been made that in the appli- 
cation in particular cases of those general principles 
which the neutral situation of the United States 
rendered indispensable, inconveniences and vexa- 
tions which were unavoidable have been some- 
times sustained. These complaints have been 
separately and fully discusssed. 

The undersigned persuade themselves that the 
explanations which have been given respecting 
them, if not entirely satisfactory, have yet been 
such as to prove the good faith and upright in- 
tentions which have never ceased to direct the 
conduct of the United States. 

If, notwithstanding this good faith and the pu- 
rity of these intentions, the difficulty of their situ- 
ation has in any case produced even an involun- 
tary departure from those principles by which 
they profess to be guided, they are ready to con- 
sider that case, and to repair any fault which may 
inadvertently have been committed. With these 
dispositions on their part, with this consciousness 
of having never ceased to merit the friendship and 
esteem of the French nation, with a conviction 
that a temperate and thorough view of the past 
cannot fail to remove the prejudices not warranted 
by facts, the United States have relied confidently 
on the justice of France for a discontinuance and 
reparation of those serious and heavy injuries 
which have been accumulated on them. 

Desirous of establishing, not the dependence 
a weak on a powerful nation, but that real and 
cordial friendship, the willing and spontaneous ol- 
fering of generous minds, which can only be last- 
ing when evidenced to be mutual, and can on|) 
be preserved when bottomed on reciprocal justice, 
the undersigned will now represent with candor 
and frankness the well-founded complaints wit! 
which they are charged. 

These complaints consist— , 

Of claims uncontroverted by the Government 0! 
France, but which remain unsatisfied, and 
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Of claims founded on captures and confiscations. 
the illegality of which has not yet been admitted. 

In the first class of cases are arranged— 

istly. Those whose property has been seized 


under the decree of the National Convention of 


the 9th May, 1793. 

2dly. Those who are entitled to compensation 
in consequence of the long detention of their ves- 
sels at Bordeaux, in the years of 1793 and 1794. 

3dly. The holders of bills and other evidences 
of debts due, drawn by the colonial administrations 
in the West Indies. 

4thly. Those whose cargoes have been appro- 
priated to public ‘use without receiving therefor 
adequate payment; and 

5thly. Those who have supplied the Govern- 
ment under contract with its agents, which have 
not yet been complied with on the part of France. 

These well-founded claims of American citi- 
zens, thus originating in voluntary and important 
supplies, in the forcible seizure of valuable prop- 
erty, accompanied with promises of payment, and 
in injurious detentions, constitute a mass of debt 
which the justice and good faith of the French 
Government cannot refuse to provide for, and 
which is too considerable to be unnoticed by that 
of the United States. The undersigned are in- 
structed to solicit your attention to this subject, 
and they would persuade themselves that they do 
not solicit in vain. So many circumstances con- 
cur to give force to the application, that they leave 
it to your Government, in the confidence that no 
additional representations can be necessary. 

They pass to complaints still more important 
for their amount, more interesting in their nature, 
and more serious in their consequences. ; 

On the 14th Messidor, 4th year of the French 
Republic, one and indivisible. (July 2d, 1796,) the 
Executive Directory decreed, “ that all neutral or 
allied Powers shall, without delay, be notified that 
the flag of the French Republic will treat neutral 
vessels, either as to confiscation, as to searches or 
capture, in the same manner as they shall suffer 
the English to treat them.” This decree, in any 
point of view in which it can be considered, could 
not fail to excite in the United States the most se- 
rious attention. It dispenses at once, as they con- 
ceive, with the most solemn obligations which 
compact can create, and consequently asserts a 
right on the part of France to recede at her dis- 
cretion from any stipulations she may have en- 
teredinto. It has been demonstrated that Govern- 
ments may by contract change, as between them- 
selves, the rules established by the law of nations, 
and that such contract becomes completely obliga- 
tory on the parties, though it can in no manneraffect 
the rights of others; yet, by this decree, allies with 
whom such stipulations exist, are to be treated 
Without regard to such stipulations, in the same 
manner as they are treated by others, who are 
bound by a different rule. This, as it respects the 

nited States, is the more unfriendly, because a 
readiness has been manifested on their part so to 
modify by consent their treaty with France, as to 


reinstate the rules established by the law of na- 
lions, 


The general terms too, in which this decree is 
conceived, threatened but too certainly the mis- 
chiefs it has generated, and the abuses which 
have been practised under it. Neutrals are to be 
treated as they shall permit the English to treat 
them. No rule extracted from the practice of 
England is laid down which might govern the 
cruisers of France, or instruct the vessels of neu- 
trals. No principles are stated, manifesting the 
opinion entertained of the treatment received from 
England, which might enable a neutral to contro- 
vert that opinion, and to show that the English 
were not permitted to treat its flag as was sup- 
posed by the Government of France. To judge 
from the decree itself, from any information given 
concerning it, or from the practice under it. those 
who were to be benefited by its abuse were to de- 
cide in what manner it should be executed; and 
the cruiser who should fall in with a valuable 
vessel had only to consult his rapaciiy, in order 
to determine whether an English privateer, meet- 
ing a vessel, under similar circumstances, would 
capture and bring her into port. Multiplied ex- 
cesses, and accumulated vexations could not but 
have been apprehended from such a decree, and 
the fact has realized every fear that was enter- 
tained concerning it. It has been construed even 
in Europe to authorize the capture and condem- 
nation of American vessels, for the single circum- 
stance of their being destined for a British port. 
At no period of the war has Britain undertaken to 
exercise such a power. At no period of the war 
has she asserted such aright. Itis a power which 
prostrates every principle of national sovereignty, 
and to which no nation can submit without re- 
linquishing at the same time its best interests and 
sacrificing its dearest rights. This power has been 
exercised by France on the rich and unprotected 
commerce of an ally, on the presumption that that 
ally was sustaining the same injuries from Brit- 
ain, ata time when it is believed that the depre- 
dations of that nation had ceased, and the princi- 
ple of compensating for them had been recognised. 

In the West Indies similar depredations have 
been experienced. On the Ist of August, 1796, 
the special agents of the Executive Directory to 
the Windward Islands, decreed that all vessels 
loaded with contraband, should be seized and con- 
fiscated for the benefit of the captors. 

On the 7th Frimaire, 5th year of the French 
Republic, one and indivisible, (27th November, 
1796.) the commission, delegated by the French 
Republic to the Leeward Islands, resoived that the 
captains of French national vessels and privateers 
are authorized to stop and bring into the ports of 
the colony, American vessels bound to English 
ports, or coming from the said ports. 

On the 19th Pluviose, 5th year of the French 
Republic, one and indivisible, (February 1st, 1797,) 
Victor Hugues and Lebas, the special agents of 
the Executory Directory to the Windward Islands, 
passed a decree, subjecting to capture and confisca- 
tion neutral vessels destined for the Windward and 
Leeward Islands of America, delivered up to the 
English, and occupied and defended by the emi- 
grants. ‘These ports are said to be Martinico, St. Lu- 
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cie, Tobago, Demarara, Berbice, Essequibo, Port- 
au-Prince, St. Mark’s, L’Archaye,and Jeremie. The 
decree also subjects to capture all vessels which 
have cleared out for the West Indies generally. 

The undersigned will not detain you, Citizen 
Minister, for the purpose of proving how directly 
and openly these decrees violate both the law of 
nations and the treaty between France and the 
United States. 

They have been executed on the officers and 
crews of the captured vessels in a manner by no 
means calculated to mitigate their rigor. 

The decree of the 14th of Messidor was soon 
followed by another, which has spared but little of 
the American commerce, except what has fortu- 
nately escaped the pursuit of the cruisers of France. 
On the 12th Ventose, 5th year, (2d March, 1797.) 
the Executive Directory, considering the Treaty 
of Amity, Commerce, and Navigation, concluded 
at London, the 19th of November, 1794, between 
the said United States and England, as containing 
concessions of privileges to Britain which, under 
the treaty of February, 1778, might be enjoyed by 
this Republic also, proceeds to modify the treaty 
between France and the United States, by declar- 
ing enemies’ goods, in American bottoms, liable 
to capture and confiscation ; by enlarging the list 
of contraband, and by subjecting to punishment, 
as a pirate, any American citizen holding a com- 
mission given by the enemies of France, as well 
as every seaman of that nation, making a part of 
the crew of the enemies’s ships. The decree next 

roceeds to exact from Americans, papers which 

ad been made necessary to establish the neu- | 
trality of foreign vessels generally, by the ordi- 
nance of the 26th July, 1778. but which had never 
been considered as applying to the United States, 
which required papers their vessels could not be 
supposed to possess, and which the treaty between 
the two nations was supposed to have rendered 
unnecessary. 

The basis taken by the Executive Directory. on 
which to rest their modification of the treaty of 
the 6th of February, 1778, is, that by the treaty 
of the 19th of November, 1794, particular favors | 
in respect of commerce and navigation have been | 
granted to England. 

It has been demonstrated, that no particular 
favors in respect of commerce or navigation. have 
been granted to Eng.and. That treaty has been 
shown only to recognise. regulate, and moderate 
the exercise of rights before possessed, and before 
openly acknowledged to be possessed; rights 
which France and America had _ reciprocally 
ceded to each other. without requiring, as a condi- 
tion of the cession, that either should compel 
England tv form a similar stipulation. 

But to admit for a moment that the treaty with | 
England might be considered as stipulating fa- 
vors not before possessed, yet the American Gov- 
ernment did not so understand that treaty, and 
had manifested a disposition to modify, by com- 
mon consent, its relations with this Republic, in 
such manner -as to reinstate a rule, which has | 
been voluntarily changed. It cannot but be sin- 
cerely regretted, because it seemed to indicate an 





unfriendly temper, that France has deemed 
more eligible to establish by force, in opposition 
to her treaty, a principle which she deemed con- 
venient, than to fix that principle on the fair basis 
of mutual and amicable agreement. 

But the clause, under which these modifications 
are justified, is in these words: “ The Most Chris. 
tian King and the United States engage mutually 
not to grant any particular favor to other nations, 
in respect of commerce and navigation, which 
shall not immediately become common to the 
other party, who shall enjoy the same favor free- 
ly, if the concession was freely made, or on allow- 
ing the same compensation, if the concession was 
conditional.” If these stipulations unequivocally 
amounted to the grant of favors, still the grant is 
not gratuitous. The concessions on the part of 
the United States are made on condition of simi- 
lar concessions on the part of Britain. If, there- 
fore, France chooses to consider them as modifi- 
cations of the treaty of 1778, she can only doit 
by granting the reciprocal condition : on this sup- 
position, she has either of the rules at her election, 
but she cannot vary from the first without a com- 
pact on her part to grant the reciprocal stipula- 
tion. Such a compact is in the nature of a 
national treaty. 

But the rules laid down in the decree of the 
12th Ventose, 5th year (March 2, 1797) as founded 
on the 17th, 18th, and 21st articles of the treaty 
of the 19th November, 1794, are materially va- 
riant from those articles. To demonstrate thiis, it 
is only necessary to contrast the rules of the de- 
cree with the articles of the treaty on which those 
rules are said to be founded. 


Articles of the Treaty of the 19th of November, 1794, 
as quoted by the Directory. 


“Art. xvu. It is agreed, that in all cases where 
vessels shall be captured or detained on just sus- 
picion of having on board enemies’ property, or 
of carrying to the enemy any of the articles which 
are contraband of war, the said vessels shall be 
brought to the nearest or most convenient port, 
and if any property of an enemy should be found 
on board such vessels, that part only which be- 
longs to the enemy shall be made prize, and 
the vessel shall be at liberty to proceed with the 
remainder without any impediment. And it Is 
agreed, that all proper measures shall be taken to 
prevent delay in deciding the cases of ships or 
cargoes so brought for adjudication ; and in the 
payment or recovery of any indemnification ad- 
judged or agreed to be paid to the owners or mas 
ters of such ships.” 


Rules established by the arrét of the Directory. 


“Rute t. According to the seventeeth article 
of the Treaty of London, of the nineteenth 0! 
November, 1794, all merchandise of the enemy, 
merchandise not sufficiently proved to be neutral, 
laden under the American flag, shall be confisea- 
ted, but the vessel on board of which it shall be 
found, shall be released and restored to the owne!. 
It is enjoined on the Commissaries of the Exect- 
tive Directory, to accelerate, by all the means 10 
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their power, the decision of contests which shall | 
arise either on the validity of the prize-cargo, or | 
on the freight and demurrage.” 

According to the article, when on just suspicion 
of having on board enemy’s property, or of carry- 
ing to the enemy contraband of war, a vessel shall | 
be brought into port, that part on/y which belongs 
to the enemy shall be made prize; according to | 
the article, then, the fact whether the property 
does or does not belong to an enemy, is to be fair- 
ly tried. The party who would establish the fact, 
must prove it. The captor must show the justice 
of the suspicion on which the capture or deten- | 
tion was founded. The burden of the proof rests 
on him. If, in truth and in fact, the property 
does not belong to an enemy, or is not proved to | 
belong to an enemy, it must be discharged. But 
the rule pursues a different course. The rule de- 
clares, that merchandise of the enemy, or not suf- 
ficiently proved to be neutral, ladened under the 
American flag, shall be confiscated. The burden | 
of the proof is shifted from the captor to the cap- 
tured. The question to be tried is not solely whe- 
ther the merchandise be in fact the property of | 
an enemy, but also whether it be sufficiently proved 
to be neutral. The sufficiency of this proof is to 
be ascertained, not by general and satisfactory 
testimony, not by the great principles of truth, 
and the common understanding of mankind, but | 
by the exhibition of certain papers demandable at | 
the will of one of the parties, and not in the pos- 
session of the other. This may be a regulation | 
which France chooses to establish, but certainly | 
it is a regulation essentially variant from the arti- 
cle it professes to resemble. 


“ Art. xvi. In order to regulate what is in fu- 
ture to be esteemed contraband of war, it is agreed 
that under the said denomination shall be com- 
prised all arms and implements serving for the | 
purposes of war, by land or by sea, as cannon, 
muskets, mortars, petards, bombs, grenades, car- 
casses, saucisses, carriages for cannon, musket- 
rests, bandoliers, gunpowder, match, saltpetre, ball, 
pikes, swords, head-pieces, cuirasses, halberds | 





lances, javelins, horse-furniture, holsters, belts, | 
and generally all other implements of war; as | 
also timber for ship-building, tar, or rosin, copper 
in sheets, sails, hemp, and cordage, and generally 
whatever may serve directly to the equipment of 
vessels, unwrought iron, and fir plank, only ex- 
cepted.” 

“Ruxe u. According to the 18th article of the 
Treaty of London, of the 19th of November. 
1794, to the articles declared contraband by the | 
24th article of the Treaty of the 6th of February, 
1778, are added the following articles: Timber 
for ship-building, pitch, tar, and rosin, copper in 
sheets, sails, hemp, and cordage, and everything 
which serves directly or indirectly for the arma- 
ment and equipment of vessels, unwrought iron 
and fir planks excepted. These several articles | 
shall be confiscated whenever they shall be des- 
tined or attempted to be carried to the enemy.” 


The immense number of articles which may 
serve indirectly for the armament and equipment | 
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| Nor will the rule be commented on. 


| destructive. 
| bly to the law of the 14th of February, 1793, the 
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of vessels are made contraband by the rule of the 
Directory, though they are not so by the article it 
professes to cite. 

“ Art. xxi. It is likewise agreed that the sub- 
jects and citizens of the two nations shall not do 
any acts of hostility or violence against each 
other, nor accept commissions or instructions so 
to act from any foreign Prince or State enemies 
to the party; nor shall the enemies of one of the 
parties be permitted to invite or endeavor to enlist 
in their military service any of the subjects or 
citizens of the other party, and the laws against 
all such offences and aggressions shall be pune- 
tually executed. And if any subject or citizen of 
the said parties, respectively, shall accept any for- 
eign commission, or letters of marque, for arming 
any vessel to act as a privateer against the other 
party, itis hereby sealed to be lawful for the 
said party to treat and punish the said subject or 
citizen having such commission, or letters of 
marque, as a pirate.” 


“Rue wt. According to the 21st article of the 
Treaty of London, of the 19th of November, 1794, 
every individual known to be an American, who 
shall hold a commission given by the enemies of 
France, as well as every seaman of that nation, 
making a part of the crew of enemies’ ships, shall, 
by that act, be declared a pirate, and treated as 
such, without being allowed, in any case, toallege 
that he was forced to do it by violence, menaces, 
or otherwise.” 


The Government of the United States has 
never formed a treaty comprehending an article 
in any degree similar to this rule. It has never 
assented to such stipulations as they relate to its 
own citizens, or required them as they relate to 
those of other Powers. The difference between 
the article and the rule requires no comment. 
The under- 
signed will only observe that the article is by no 
means uncommon, but is to be found in most trea- 
ties of amity and commerce. The 2\st article of 
the treaty with France, the 19th of the treaty 


| with the United Provinces, the 23d of the treaty 


with Sweden, and the 20th article of the treaty 
with Prussia, contain similar stipulations. It is 
not easy to conceive a reason why it should not 
also be inserted in a treaty with England, or why 
its insertion should give offence to France. 

But the fourth rule of the decree is, in its oper- 
ation, the most extensive and the most seriously 
That rule declares that, “ conforma- 


regulations of the 21st of October, 1744, and of 
the 26th of July, 1778, concerning the manner of 


| proving the property of neutral ships and mer- 
| chandise, shall be executed according to their 


form and tenor. 

“Every American ship shall, therefore, be a 
good prize which shall not have on board a list of 
the crew in proper form, such as is prescribed by 


' the model annexed to the treaty of the 6th of 
February, 1778, the observance of which is re- 


quired by the 25th and 27th articles of the same 
treaty.” 
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This rule requires that American ships and | showed such passport, shall be free and at liberty 
merchandise, in order to prove the property to be | to pursue her voyage, so as it shall not be lawful 
American, shall exhibit certain papers, and espe- | to molest or search her in any manner, or to give 
cially a role d’équipage, which are required of | her chase, or force her to quit her intended 
neutrals generally by the particular marine ordi- | course.” 
nances of France, recited in the decree of the Di- | _ It will be admitted that the two nations possess 
rectory. But France and America have entered | the power of agreeing that any paper in any form 
into a solemn treaty, one object of which was to | shall be the sole document, demandable by either 
secure the vessels of either party, which might be | from the other, to prove the property of a vessel 
at peace, from the cruisers of the other which | and cargo. It will also be admitted, that an agree- 
might be engaged in war. To effect this object, | ment so made becomes the law of the parties, 
the contracting parties have not referred each | which must retain its obligation. 
other to the particular statutes or ordinances of | Examine, then, the words of the compact, and 
either Government, but have enumerated the pa- | determine by fair construction what will satisfy 
rs which should be deemed sufficient. They | them. 
ave done more. They have prescribed the very The 25th article states substantially the con- 
form of the passport which should establish the | tents of a paper, which is termed a sea-letter or 
neutrality of the vessel, and prevent her being | passport, and which “it is agreed that in case 
diverted from her course. The 25th and 27th | either of the parties should be engaged in war, 
articles of the treaty between the two nations, | the ships and vessels belonging to the subjects or 
which are quoted by the Directory, and are con- | people of the other ally must be furnished with.” 
sidered by the undersigned as conclusive on this | ‘To what purpose are wey to be furnished with 
subject, are in these words: ‘this sea-letter or passport? The article answers, 
“ Art. xxv. To the end that all manner of dis- | “To the end that all manner of dissension and 
sensions and quarrels may be avoided and pre- | quarrels may be avoided and prevented on one 
vented on the one side and on the other, it is | side and the other: “ That it may appear thereby 
agreed that, in case either of the parties hereto that the ship really and truly belongs to the sub- 
should be engaged in war, the ships and vessels | jects of one of the parties.” 
belonging to the subjects or people of the other! But how will the passport “ prevent and avoid 
ally must be furnished with sea-letters or pass- | all manner of dissensions and quarrels on one side 
ports, expressing the name, property, and bulk, of or the other,” if ordinances, both prior and subse- 
the ship, as also the name and place of habitation | quent to the treaty, are to be understood as con- 
of the master or commander of the said ship, that | trolling it, and as requiring other papers not con- 
it may appear thereby that the said ship really templated in the public agreement of the two 
and truly belongs to the subjects of one of the nations? How is it to appear from the passport, 
parties, which passports shall be made out and “that the ship really and truly belongs to the sub- 
granted according to the form annexed to this jects of one of the parties,” if it is denied that 
treaty ; and they shall likewise be recalled every | the passport is evidence of that fact, and con- 
ear, that is, if the ship happens to return home tended that other papers, not alluded to in the 
in the space of a year. It is likewise agreed that | treaty, shall be adduced to prove it ? 
such ships, being laden, are to be provided not But the 27th article is still more explicit. It 
only with passports, as above mentioned, but also | declares that when a merchant ship of one of the 
with certificates containing the several particu- | parties shall be visited by the ships of war or pri- 
lars of the cargo, the place whence the ship sailed, | vateers of the other, “ the commander of such ship 
and whither she is bound, that so it may be known or vessel shall exhibit his passport, concerning the 
whether any forbidden or contraband goods be | property of the ship, made out according to the 
on board the same; which certificates shall Be | form inserted in the present treaty, and the ship, 
made out by the officers of the place whence the | when she shall have showed such passport, shall 
ship set sail, in the accustomed form; and if any be free and at liberty to pursue her voyage, so as 
one shall think it fit or advisable to express, in the | it shall not be lawful to molest or search her in 
said certificates, the person to whom the goods on any manner, or to give her chase, or force her to 
board belong, he may freely do so.” ‘quit her intended course.” What is it that shall 
“Art. xxvul. If the ships of the said subjects, | prove the property of the vessel? The treaty 
people, or inhabitants, of either of the parties, | answers, the passport. But the decree of the Dr- 
shall be met with, either sailing along the coasts, rectory requires in addition certain other papers, 
or on the high seas, by any ship of war of the | perfectly distinct from the passport. The treaty 
other, or by any privateers, the said ships of war or declares that “the ship, when she shall have 
privateers, for the avoiding of any disorder, shall | showed” (not the rdle déquipage, or any other 
remain out of cannon shot, and may send their | paper, required by the particular ordinances 0! 
boats aboard the merchant ship, which they shall either nation, but) “such passports, shall be free 
so meet with, and may enter her to the number of | and at liberty to pursue her voyage. so as it shall 
two or three men only, to whom the master or | not be lawful to molest or search her in any man- 
commander of such ship or vessel shall exhibit | ner, or to give her chase, or force her to quit her 
his passport, concerning the property of the ship, intended course.” Yet the vessels of America, 
made out according to the form inserted in this | after exhibiting “such passport,” are not “free 
present treaty; and the ship, when she shall have and at liberty to pursue their voyage; they are 
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Relations with France. 





« molested ;” they are “ chased ;” they are “ forced port agreed on, as liable to capture for want ofa 


to quit their intended course ;” they are captured | rdle d’équipage. 


and confiscated as hostile property. 

It is alleged that the form of the passport, which 
is annexed to the treaty, manifests that certain 
acts were to be performed by the person to whom 
the passport is delivered, and that such person 
ought to prove the performance of those acts. 

But the treaty, far from requiring such proof, 
absolutely dispenses with it. The treaty declares 
that the passport shall itself evidence the property 


of the vessel, and secure it from molestation of | 


any sort. By consent of the parties, then, the 
passport is evidence of all that either party can 
require from the other. Neither the right to give 
such consent, nor the obligation of a compact 
formed upon it, can, as is conceived, ever be de- 
nied, nor can the form of the passport, whatever 
it may be, change the compact. 

But let the words of the model’ be examined. 


They are: “A tous ceux qui ces présentes ver- | 


ront: soit notoire que faculé et permission a été 
accordée a maitre ou commandant du na- 
vire appellé de la ville de ——— de la 
capacité de 
vant présentement dans le port de 











qu’aprés 


tonneaux ou environ, se trou- | 


que son navire a été visité, et avant son depart il | 


prétera serment entre les mains des officiers de la 
marine, que le dit navire appartient a un ou plu- 
sieurs sujets de 





dont Vacte sera mis a la | 


fin des présentes; de méme qu’il gardera les or- | 


donnances et réglemens maritimes, et remettra 
une liste signée et confirmée par témoins, conte- 
nant les noms et surnoms, less lieux de naissance, 


For more than four years after her treaty with 
the United States France was engaged in a war 
with Britain, and in the course of that time it was 
never suggested that a réle d’équipage was neces- 
sary for the protection of an American vessel. It 
does not weaken the argument that the United 
States were also parties to the war. The princi- 
ple assumed is, that, without the production of the 
papers required by the decree, the vessel does not 
appear to be, and cannot be considered as, Amer- 
ican property. If this principle be correct, it 
would not cease to apply, because the United 
States were engaged inthe war. Was America 
even engaged in the war on the part of France, a 
British vessel carrying American colors would 
not be secured by the flag she bore. It would be 
necessary to prove by her papers, or other admis- 
sible testimony, that the vessel was American pro- 
perty. If this fact cannot appear without a rdle 
d’équipage while the United States are at peace, 
neither could it appear without the same evidence 
if the United States were parties to the war. 

About four years of the present war had also 
elapsed before this construction of the treaty, at 
the same time so wonderful and so ruinous, had 
disclosed itself. In the course of that time the 
ports of France were filled with the vessels of the 
United States. Very many of them sailed under 
contracts made for the Government itself by its 
Ministers in Philadelphia. No one of them pos- 


| sessed a réle d’équipage; no one of them was con- 


et la demeure des personnes composant l’équipage | 


de son navire, et de tous ceux qui embarqueront, 
lesquels il ne recevra pas a bord sans connois- 
sance et permission des officiers de marine; et 
dans chaque port ou havre, il montrera la_pré- 


sente permisssion aux officers et juges de marine.” | 


It is material to observe that the model requires 
the oath concerning the property of the vessel to 
be annexed to the passport, but does not require 
any other certificate, or the annexation of any 
paper whatever. Why this difference? It is a 
solemn proof of that for which the article stipu- 
lates, and therefore the model expresses that the 
evidence of this fact shall be annexed, but it does 
not require the production of the evidence of any 
other fact. 

It seems, then, to be demonstrated that the sea- 
letter or passport, a model of which is annexed to 
the treaty, is, by solemn agreement, to be received 
by each party as conclusive testimony that the 
vessel producing such passport is the property of 
a citizen of the other, and is consequently to con- 
tinue her voyage without molestation or hin- 
drance, 

But let it be supposed that the treaty on this 
subject was less conclusive, and that its stipula- 
tions had been ambiguously expressed; yet it is 
certain that it has been uniformly understood by 
both parties, as the undersigned have expounded 
it, and that neither France nor the United Staces, 


the vessels of either nation, producing the pass- 


sidered on that account as being liable to condem- 
nation. Indeed, in some instances, vessels have 


| been captured and discharged although this paper 


was not among those belonging to the ship. 

Such a long course of practice appears to have 
evidenced, unequivocally, the sense of France on 
this subject. 

It is too apparent to be questioned for a moment, 
that, on the part of the United States, no suspicion 
had ever been entertained that such a paper could 
have been required. A rdle d’équipage could have 
been obtained with as much facility as that pass- 
port for which the treaty stipulates. Could it 
have been imagined that American vessels incur- 
red the possible hazard of being retarded only one 
day in a voyage for want of such paper, it would 
in every instance, have been supplied. No vessel 
would have sailed without it. 

Your own mind, Citizen Minister, will suggest 
to you, with irresistible force, the extreme hard- 
ship of thus putting a new construction on a long 
existing contract, or of giving a new and unex- 
pected extension to ancient municipal regulations, 
and of condemning thereby vessels taken on the 


| high seas for want of a paper not known to be re- 


quired, when they sailed out of port. If a réle 
d’équipage was really considered by France as ne- 
cessary evidence of any fact, the establishment of 
which was deemed essential, common usage, and 
those plain principles of justice which all nations 


should respect, indispensably require that the regu- 
previous to the decree complained of, considered | 


lations should first be made known toa neutral and 


| friendly nation by other means than by the capture 
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and confiscation of its property. Ifthis measure had | 
been announced to the Government of the United 
States before it had been put in practice, and Amer- 
ican vessels had sailed without a réle d’équipage. 
they would have taken upon themselves the hazard 
of such a procedure. But in a moment when the 
ocean is covered with peaceful merchantmen, pur- 
suing a just and lawful commerce, to bring into | 
sudden operation a measure which had never be- | 
fore been applied to them. which had for so many 
years slept unheard of, and. by the force of this 
regulation, to confiscate unguarded property which | 
had been trusted to the seas, under the faith of | 
solemn and existing treaties, and without a con- 
jecture that this, more than any other formula, | 
would have been required, is to impose on unof-| 
fending individuals a ruin from which no wise | 
recautions, no human foresight, could possibly | 
“a protected them. 


On this subject, then, the undersigned appeal | 
with confidence to the justice and equity of the 
French Government. 


But could it be conceded for a moment that the 
Executive Directory might rightfully modify the 
treaty of France with the United States by that of 
the United States with Britain, and might right- 
fully require a rdle d’équipage in order to estab- 
lish the neutrality of a vessel, for want of which 
the vessel might be confiscated, yet, the cargo be- 
ing proved to be neutral, ought to be safe. 


According to the law of nations the goods of an 
enemy, found on board the ship of a friend, are 
liable to capture; and the goods of a friend, found 
on board the ship of an enemy, are safe. The 
United States and France have consented to) 
change this rule as between themselves. They 
have agreed that the goods of an enemy found on 
board the vessels of either party shall be safe, and 
that the goods of either, found on board the vessel 
of an enemy, shall be liable to capture. The one 
part of this rule is in consequence of and depend- 
ent on the other. The one part cannot, on any 
principle of justice, be abandoned while the other 
is maintained. 


In their treaty with England the United States 
retain unchanged the principle of the law of na- 
tions. If France modifies her treaty in this respect | 
by that of England, she ought to take the principle 
entire. If, in conformity to the treaty between 
the United States and England, France claims 
the right of taking enemy’s property found on 
board an American ship, then, in conformity with 
that treaty. also, France ought to spare American 
property found on board an enemy’s ship. If, there- 
fore. this extraordinary position could be maintain- 
ed, that an American ship without a réled’équipage 
becomes the ship of an enemy, still the cargo, being 
proved to be the property of a friend, ought, on 
the principle of modifying the treaty between the 
two nations with that of England, to have been 
restored to the owners. 

The result of these regulations has been the 
most extensive and universal devastation of the 
American commerce. Not only vessels bound to 
and from the enemies of France, but vessels bound | 





to and from her allies, and to and from her own 
ports, have been seized and confiscated. 

The inevitable consequence has been, that di. 
rect commerce between the two nations is almos; 
annihilated, and that the property of American 
citizens has been taken to a much larger amount 
than would have been possible in a state of actual! 
war. 

Yet the Government of the United States wish- 
ing, if it be possible, to avoid even defensive mea- 
sures, has sought assiduously and unremittingly, 
though hitherto without success, for such peace- 
ful and amicable explanations as might do away 
existing animosities, and restore between the two 
Republies that harmony which it so truly desires. 

America has accustomed herself to perceive 
in France only the ally and the friend. Consult- 
ing the feelings of her own bosom, she has be- 
lieved that between Republics an elevated and 
refined friendship could exist, and that free nation: 
were capable of maintaining for each other a real 
and permanent affection. If this pleasing theory, 
erected with so much care, and viewed with so 
much delight, has been impaired by experience. 
yet the hope continues to be cherished that this 
circumstance does not necessarily involve the op- 
posite extreme. It is believed that there exists no 
sufficient cause for solid and permanent enmity 
between France and the United States, but that 
on the contrary, the interests of both would be 


| promoted by that friendly intercourse which a re- 


ciprocal observance of the great and immutable 
principles of justice would certainly establish and 
can alone preserve. Under this impression Amer- 
ica resists the opinion that the present state of 
things has grown out of a digested system to 
which France designs to adhere. She wishes, 
and she endeavors to persuade herself, that tempo- 
rary causes, which too often produce effects a 
sound and just policy must reprobate, connected 
with a misconstruction of the conduct of her Gov- 
ernment, as well as of the motives on which it 
has acted, may have occasioned those very serious 


aggressions of which she complains. She recedes 


therefore, even under the pressure of these aggres- 
sions, slowly and with difficulty from the attach- 
ments she has formed. So intertwined with every 
ligament of her heart have been the cords of aflec- 
tion which bound her to France, that only re- 
peated and continued acts of hostility can tea! 
them asunder. 

The Government of the United States, there- 
fore, still searches the means of terminating 
peaceably, and in a manner which ought to be 
mutually satisfactory, the calamities of the mo- 
ment, and of averting the still greater calamities 
which may be reserved for the future. Not evel 
the discouraging and unusual events which had 
preceded the present effort to negotiate, could de- 
ter that Government from repeating its endeavors 
for the preservation of amity and peace. Tlie’ 


| citizens of the United States have been depute’ 


as Envoys Extraordinary and Ministers Plenipo 
tentiary to the French Republic. Their instruc: 
tions authorize and direct them to review the eX 
isting treaties between the two nations, and t 
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wn — » remove, by all proper means, the inequalities which 

) have grown out of the stipulations of those trea- 
di. — @ ties, in consequence of the refusal of England to 
ost. = adopt the principles they contain. They are also 
can — | directed to give fair and complete explanations of 
unt — | theconduct of the Government they represent; to 
ual — 9 state fully and truly the heavy injuries which 

> their fellow-citizens have sustained; and to ask, 
sh- —} 7? from the equity of a great and magnanimous Re- 
ea- — | public, that ee for those injuries which, 
ly. — © we flatter ourselves, their justice will not refuse, 
ce- — © and their liberal policy will not hesitate to give. 
yay 3 


Bringing with them the temper of their Gov- 
ernment and country, searching only for the means 
of effecting the objects of their mission, they have 
permitted no personal considerations to influence 
their conduct, but have waited. under cireumstan- 
ces beyond measure embarrassing and unpleasant, 
with that respect which the American Govern- 
ment has so uniformly paid to that of France, for 
permission to lay before you, Citizen Minister, 
these important communications with which they 
have been charged. 


Perceiving no probability of being allowed to 
enter, in the usual forms, on those discussions 
which might tend to restore harmony between the 
ity [two Republics, they have deemed it most advisa- 
rat, | ble. even under the circumstances of informality 
be _ which attend the measure, to address to your Gov- 
ree | ernment, through you, this candid review of the 
conduct, and this true representation of the senti- 
ments and wishes, of the Government of the Uni- 
ted States. They pray that it may be received 
in the temper with which it is written, and con- 
sidered as an additional effort, growing out of a 
disposition common to the Government and peo- 
ple of America, to cultivate and restore, if it be 
possible, harmony between the two Republics. 
if, Citizen Minister, there remains a hope that 
these desirable objects can be effected by any 
means which the United States have authorized, 
the undersigned will still solicit, and will still 
respectfully attend, the development of those 
means. 





RAEN LEB 





ch: | = If, on the contrary, no such hope remains, they 
have only to pray that their return to their own 
country may be facilitated; and they will leave 
France with the most deep-felt regret that neither 
the real and sincere friendship, which the Govern- 
ment of the United States has so uniformly and 
unequivocally displayed for this gteat Republic, 
nor its continued efforts to demonstrate the purity 
of its conduct and intentions, can protect its citi- 
10- _ Zens, or preserve them from the calamities which 


ies ' they have sought, by a just and upright conduct, 
el » toavert. 


RN EIS BRO EID 


. 
EERE 


Preis 


ad The undersigned pray you, Citizen Minister, to 
Je- accept the assurances of their perfect respect and 
ors consideration. 


te C. C. PINCKNEY, 
1 J. MARSHALL, 
a E. GERRY. 


uc: 
px: Paris, Jan. 27, 1798: 
ti In the 22d year of American independence. 


Translated extract from the Bulletin des Lois, No. 178, 
printed at Paris, and enclosed with the quadruplicate 
of the Envoys’ letter, No. 6. 





Law relative to vessels laden with English mer- 
chandise, of the 29th Nivose, 6th year, (18th 
Jan., 1796.) 

The Council of Ancients, adopting the reasons 
for the declaration of urgency. which precedes the 
resolution hereinafter contained, approves the act 
of urgency. 

Here follows the tenor of the declaration of 
urgency, and of the resolution of the 22d Nivose, 
(11th January, 1798.) 

The Council of Five Hundred, after having 
heard the report of a special committee upon the 
message of the Executive Directory, of the 15th 
Nivose, (4th January.) relative to English mer- 
chandise ; 

Considering that the interest of the Republic 
demands the most prompt measures against all 
vessels which may be loaded therewith; 

Declares that there is urgency. 

The Council, after having declared the urgency, 
resolves as follows : 

Arr. I. The character of vessels, relative to 
their quality of neuter or enemy, shal! be deter- 
mined by their cargo; in consequence, every ves- 
sel found at sea, loaded in whole or in part with 
merchandise the production of England or of her 
possessions, shall be declared good prize, whoever 
the owner of these goods or merchandise may be. 

Arr. II. Every foreign vessel which, in the 
course of her voyage, shall have entered into an 
English port, shall not be admitted into a port of 
the French Republic, except in case of necessity ; 
in which case she shall be bound to depart from 
the said port as socn as the causes of her entry 
shall have ceased. 

Art. III. The present resolution shall be printed, 


BOULAY, (of la Meurthe.) Presid’t. 
GUILLEMARDET, @ q,.,.. 
ROEMERS. § Secretaries. 


After a second reading, the Council of Ancients 
APPROVES the above resolution. The 29th of Ni- 
vose, sixth year of the French Republic, (18th 
January. 1798.) 

MARRAGON, President. 

ET. RFMANN. | 
KAUBEMANN. | ssertarie, 
MERIC, J 


The Executive Directory orders that the above 
law shall be printed, executed, and that it shall be 
sealed with the seal of the Republic. 

Done at the National Palace of the Executive 
Directory, the 29th Nivose. sixth year of the 
French Republic, one and indivisible, (18th Janu- 
ary, 1798.) 

For a true copy: 

P. BARRAS, President. 

By the Executive Directory: 

The Sec’y Gen.,. LAGARDE. 

And sealed with the seal of the Republic. 
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GREAT BRITAIN. 


[Communicated to the Senate, May 29, 1798.] 
Gentlemen of the Senate : 


An article explanatory of the Treaty of Amity, 
Commerce, and Navigation, between the United 
States and His Britannic Majesty, has been signed 
by the Plenipotentiaries of the two Powers, which 
I now submit to the Senate for their considera- 


tion. 
JOHN ADAMS. | 
Unirep States, May 29, 1798. | 


phaaes 
Explanatory Article. 
Whereas, by the twenty-eighth article of the | 
Treaty of Amity, Commerce, and Navigation, be- 
tween His Britannic Majesty and the United 
States, signed at London on the 19th November, | 
1794, it was agreed, that the contracting parties 
would, from time to time, readily treat of and con- 
cerning such further articles as might be proposed, 
that they would sincerely endeavor so to form such | 
articles as that they might conduce to mutual | 
convenience, and tend to promote mutual satis- | 
. . . . { 
faction and friendship and that such articles, after | 
having been duly ratified, should be added to, and | 
make a part of that treaty: and whereas difficul- | 
ties have arisen with respect to the execution of | 
so much of the fifth article of the said treaty as 
requires that the Commissioners appointed under 
the same should, in their description, particular- 
ize the latitude and longitude of the source of the 
river which may be found to be the one truly in- 
tended in the Treaty of Peace between His Brit- 
annic Majesty and the United States, under the 
name of the river St. Croix, by reason whereof it 
is expedient that the said Commissioners should 
be released from the obligation of conforming to 
the provisions of the said article in this respect; the 
undersigned being respectively named by His | 
Britannic Majesty and the United States of Ame- | 
rica, their Plenipotentiaries, for the purpose of | 
treating of, and concluding such niin as may | 
be proper to be added to the said treaty. in con- | 
formity to the above-mentioned stipulation, and 
having communicated to each other their respect- 
ive full powers, have agreed and concluded, and 
do hereby declare, in the name of His Britannic 
Majesty and of the United States of America, that 
the Commissioners appointed under the fifth arti- 
cle of the said treaty shall not be obliged to par- 
ticularize, in their description, the latitude and 
longitude of the source of the river which may be 
found to be the one truly intended in the afore- 
said Treaty of Peace, under the name of the River 
St. Croix, but they shall be at liberty to describe 
the said river in such other manner as they 
may judge expedient, which description shall 
be considered as a complete execution of the duty 
required of the said Commissioners, in this re- 
spect, by the article aforesaid. And. to the end 
that no uncertainty may hereafter exist on this 
subject, it is further agreed that, as soon as may 
be after the decision of the said Commissioners, | 








NDIX. 


Great Britain. 








| measures shall be concerted between the Govern- 
ment of the United States and His Britannic 
| Majesty’s Governors or Lieutenant Governors jn 


} . . . . 
America, in order to erect and keep in repair a 


suitable monument, at the place ascertained and 
described to be the source of the said river St, 
Croix, which measures shall, immediately there. 
upon, and as often afterwards as may be requisite, 
be duly executed on both sides, with punctuality 
and good faith. 
This explanatory article, when the same shall 
have been ratified by His Majesty, and by the 
President of the United States, by and with the 
advice and consent of their Senate, and the re- 
spective ratifications mutually exchanged, shal! 
be added to, and make a part of, the Treaty of 
Amity, Commerce, and Navigation, between His 
Majesty and the United States, signed at London 
on the 19th day of November, 1794, and shall be 
ermanently binding upon His Majesty and the 
nited States. 

In witness whereof, we. the said undersigned 
Plenipotentiaries of His Britannic Majesty 
and the United States of America, have sign- 
ed this present article, and have caused to be 
affixed thereto the seal of our arms. Done at 
London, this fifteenth day of March, one thou- 
sand seven hundred and ninety-eight. 

GRENVILLE, ey 
RUFUS KING. [seat. 





Mr. Pickering to Mr. King.* 


DepartTMENT OF Strate, 
January 2, 1798. 
Sir: The Commissioners for ascertaining the 
St. Croix boundary, under the fifth article of our 
Commercial Treaty with Great Britain, met a 
second time, in August last, at Boston, when the 


| surveys of the two rivers in question not being 
| completed, they again adjourned, to meet at 


Providence, in the State of Rhode Island, in June 
next. 

Before this adjournment, they recommended an 
application, by the agents, to the respective Gov- 
ernments, to obtain an alteration in the fifth article 
to exempt them from the necessity of ascertain- 
ing the longitude and latitude of the source of the 
river which they shall find to be the St. Croix, in- 


‘tended in the Treaty of Peace. The application 


from James Syllivan, Esq., the agent of the Uni- 
ted States, is in the following words: 

“ By the recommendation of the Commission- 
ers, the agents apply to their respective Govern- 
ments to procure, in the course of the ensuing 
Winter, an additional article to the Treaty of Am- 
ity, Commerce, &c., providing that the Cummis- 
sioners shall not be obliged to ascertain the long'- 
tude and latitude of the source of the river whic) 
may be found to be the one truly intended in the 
Treaty of Peace, under the name of the St. Cros, 
but that they may describe the local situation 
of that source, and designate it in some other 


* Referred to in Mr. King’s letter to Lord Grenville, 
page 3417. 
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a 


a ) way and manner, as shall appear to them most 
sin Po» expedient.” J 

ira | | His remarks, and the observations of the Com- 
and missioners on this subject, you will find in the en- 


St + closed copy of his letters of the 20th August last. 
’ | | Mr. Webber and Mr. Wright. therein mentioned 


ere- : ; ee ; : 
site. [| | to have been appointed “to ascertain the latitude 
lity |) and longitude of the mouths of the rivers claimed 


' by the respective Governments,” have accom- 
hall | | plished that service, as Mr. Sullivan advised me 
the — | on the sixth of last month. 


the | | On consideration of the proposition of the Com- 
‘re. | | missioners, the President has concluded to author- 
hall | | ize you to negotiate the additional article sug- 
y of |» gested, and your powers for that purpose, are here- 
His | | With transmitted. It will be desirable to have it 
Jon | | done immediately, and ratified by His Britannic 
| be » Majesty, that, on its arrival here, it may be laid 
the | | before the Senate during the present session, and 
) receive its final sanction from the President. 
ned | | This adoption of the ideas of the Commission- 
sty | ers is, for the greater caution to prevent, hereafter, 
on. | © the possibility of a doubt of the validity of the 
be |» “declaration” of the Commissioners, if they should 
at [) Omit to ascertain the latitude and longitude of the 
ou. | | source of the St. Croix, by astronomical observa- 
' tions; for the fifth article does not explicitly re- 
quire this mode of proceeding. The words are 
these: “ The said Commissioners shall, by a de- 


claration under their hands and seals, decide what 
river is the River St. Croix, intended by the 


» object of the treaty. Nevertheless, if the British 
| _ Government deem the proposed additional article 
| = to be necessary or expedient, (and*it may be so 
» to remove all scruples from the minds of the Com- 
Missioners,) you will negotiate the same accord- 


/ treaty. The said declaration shall contain a de- 

: scription of the said river, and shall particularize 

> the latitude and longitude of its mouth and its 
he : source.” Now, as the latitude and longitude of 
wed ‘ the mouth of the St. Croix will be fixed by as- 
‘ys j tronomical observations, and as the course of it 
he thence to its source, will be ascertained by actu- 
A , alsurvey, the position of that source, as to its lati- 
= ; tude and longitude, would seem to be ascertained 
tas with adequate precision, and rendered capable of 

i being particularized by the Commissioners. If, 
ins | besides, they give, agreeably to the article, “a de- 
= p scription of the river” to its source, this source can, 
- | atany future time, be certainly found, as the point 
e . from which the line of boundary is to be drawn, 
due north to the Highlands,” according to the 
a) Treaty of Peace; and this would accomplish the 





vi ingly. 

ts ; I have the honor to be, &c.. 

se | TIMOTHY PICKERING. 

co 

h _ Extract of a letter from Mr. King to the Secretary of 

he State. 

x; Fesruary 7, 1798. 

e “Concerning the St. Croix boundary, I send 

( 3 ° copies of the papers that have passed between 
ord Grenville and me. His lordship is in the 


country, and I shall not again hear from him be- 
fore the sailing of the packet.” 


APPENDIX. 


Relations with Great Britain. 


Mr. King to Lord Grenville. 
Great CUMBERLAND PLace, 
February 2, 1798. 

My Lorp: I have the honor to send enclosed to 
your lordship a copy of my full powers on the part 
of the United States to agree to, and conclude, an 
additional article to our Treaty of Amity, Com- 
merce, and Navigation, which shall leave the 
Commissioners acting under the fifth article there- 
of at liberty to ascertain and describe the true 
river St. Croix, without particularizing the lati- 
tude and longitude of the source of that river. I 
also take the liberty of sending enclosed a copy 
of a letter written by order of the Commissioners 
to Colonel Pickering upon this subject. 

It is desirable, if an additional article shall 
be concluded, that it should be done in season to 
be laid before the Senate of the United States in 
their present session. I shall be ready to confer 
with your lordship upon this subject at any time 
that you will have the goodness to name. 


With perfect consideration and respect, I have 
the honor to be, my lord, your lordship’s obedient 


and very humble servant, 
RUFUS KING. 
Rt. Hon. Lord Grenvitie, &c. 





Mr. Grenville to Mr. King. 


Downina STREET, 
February 5, 1798. 


Sir: I have the honor to acknowledge the receipt 
of your letter of the 2d instant, on the subject of 
the article which the Commissioners of the two 
countries, appointed under the fifth article of the 
late treaty, have recommended to be added to that 
treaty. His Majesty’s Ministers having already 
received a communication to the same effect 
through Lieutenant Governor Carleton, I had 
been honored with the King’s commands for wri- 
ting to His Majesty’s Minister in the United States 
on the subject; and I have the honor to enclose 
you a copy of the despatch which I wrote to him 
on the 9th of last month. 

It seems to me that, both for the reason there 
stated of the greater facility of local information 
to be procured in America, and also in order to 
avoid the embarrassment which might result from 
any difference of detail in the agreement which 
might be concluded on this subject, here and in 
America, if the negotiation were to be carried on 
at the same time in both countries, it will be better 
to wait for the answer from Mr. Liston, before we 
proceed to any conclusion. But if you see any 
reason for wishing a different course to be pursued, 
I shall very willingly accede to it, and in that case 
should request to know your ideas on the particu- 
lars mentioned in my despatch to that gentleman, 
the eopy of which is herewith enclosed. 


I have the honor to be, sir, your most obedient 
humble servant, 


GRENVILLE. 
Rurus Kine, Esq., &c. 
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Lord Grenville to Mr. Liston. 


DowninG Street, Jan. 9, 1798. 
Sir: Isend you enclosed copies of a despatch 
to the Duke of Portland from Lieutenant Gov- 
ernpr Carleton, and of two letters from Mr. Chip- 
man therein referred to. 


With regard to the article which the last-men- 
tioned gentleman and the agent of the United 
States recommend to be added to the Treaty of 
Amity, Commerce, and Navigation, as explana- 
tory of the fifth article, it does not appear advisa- 
ble to conclude it exactly on the principles which 
the agents have suggested. 

Those gentlemen, and the Commissioners them- 
selves, do not seem to have fully adverted to the 
extreme importance of ascertaining, with the ut- 
most accuracy, the precise point which is to be 
called the source of that river, which shall be 
determined to be the river St. Croix intended 
by the Treaty of Peace; with a view to obviate 
the difficulties and disputes which might hereaf- 
ter arise from the common case of many forks 
and branches, nearly of equal magnitude, which 
are usually found near the source or head of con- 
siderable rivers; and this is more particularly de- 
serving attention, because, by the second article 
of the treaty of 1783, the northeastern boundary 
of the United States is described as commencing 
from the northwestern angle of Nova Scotia, viz : 
that “angle which is formed by a line drawn due 
north from the source of St. Croix river to the 
Highlands,” &c. Any doubt or uncertainty, as 
to the precise spot of that particular spring or 
river-head, which is to be considered as the real 
source of the river, would affect this important 
boundary not less essentially than the eastern one, 
which alone appears to have been the contempla- 
tion of the agents, at the period of their making 
the recommendation in question. 

Those gentlemen, and the Commissioners, be- 
ing on the spot, are unquestionably best able to 
decide on the degree of accuracy which it is prac- 
ticable to attain, in a matter of this nature: but 
its great importance cannot be too strongly stated. 
The difficulties alleged by them, as to the ascer- 
tainment of the latitude and longitude of the 
source by astronomical observation, are of consid- 
erable weight, particularly as any inaccuracy in 
the astronomical observations (such as are, per- 
haps, to be expected, when made in a country so 
difficult of access, and where there are no ascer- 
tained points to refer to) would create, instead of 
removing uncertainty and disputes. 

It seems, therefore, right, that the Commission- 
ers should be released from the obligation imposed 
upon them by the terms of the fifth article of the 
treaty, if the possibility of future doubt and dis- 
pute can be as effectually guarded against by any 
other mode of proceeding as by that which is pre- 
scribed in the article. 

The course of proceeding which apppears the 
least liable to objection, and the most conforma- 
ble to the spirit of the treaty, would be, that the 
latitude of thé mouth of the rivers, which form 
the subject of the present controversy, should be 


ascertained with the utmost practicable accuracy. 
and by actual observation; that the surveys o; 
the rivers should be prosecuted, by the persons 
employed in them, until they shall have ascer. 
tained the respective sources of the various spring: 
and small branches in which the principal brane) 
of each river terminates; and that these surveys 
shall be laid down on maps to be delivered to the 
Commissioners; that the map of the river deter- 
mined to be the real St. Crox should be annexe; 
to the declaration of the Commissioners, and thai 
such declaration shall specify the longitude ani 
latitude of the mouth, and shall describe which of 
the spring-heads, marked on the map, is to be 
considered as the source of the true river St. Croiy, 
and thatsuch declaration shall be considered as con. 
clusive, and shall release the Commissioners from 
the necessity of particularizing the longitude and 
latitude of the source of the river. In order, how- 
ever, to avoid any dispute hereafter, the two Goy- 
ernments should further agree to proceed, with- 
out delay, to erect, at their joint expense, and ai 
the place designated as the source of the true 
river St. Croix. a durable monument; which, from 
the facility of finding the rough materials for 
such a building in those regions, it is presumed 
could be easily executed ; and, in order to prevent 
its being defaced or destroyed, proper surveyor 
should be appointed, by the two Governments, tc 
visit it, together, once in the course of every thre: 

ears, and should direct the necessary repairs t 
be made at the joint expense of the two Govern- 
ments. 

It is His Majesty’s pleasure, that you should 
submit these suggestions to the American Minis- 
ters, and to Lieutenant Governor Carleton. to 
whom a copy of this despatch will be forwarded 
by the first opportunity; and if no objections to 
them are offered, you will consider yourself au- 
thorized to conclude, in virtue of your general full 
powers, an additional article on these principles, 
which shall embrace the two objects of exonerat- 
ing the Commissioners from the necessity of a strict 
compliance with the letter of the article, and o! 
providing a permanent and definite boundary be- 
tween His Majesty’s possessions and those of the 
United States. The mode of expressing this arti- 
cle, and the regulation of any details not incon- 
sistent with the general objects herein-before stated 
to you, are left to yourself, and to the Ameri 
can Ministers; but it will certainly be desirable 
that nothing shall finally be concluded until after 
you shall have consulted Lieutenant Governor 
Carleton, and the Commissioners and agents ap- 
pointed under the fifth article of the ‘Treaty o! 
Amity, Commerce, and Navigation; who, being 
most conversant with the subject, are the bes! 
qualified to point out the most certain modes 0! 
precluding any further ambiguity. Iam, «&c., 

GRENVILLE. 

Rosert Liston, Esq. 





Mr. King to Lord Grenville. 


Great CumBERLAND Pace, Feb. 5, 1798. 
My Lorp: I have had the honor to receive you! 
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acy, lordship’s letter o 

ite Croix boundary; and, for the reasons that have 
sons occurred to your lordship, it also appears to me 
cer- that it would be more advantageous that the addi- 
Ings tional article should be formed and concluded in 
uch — 3 America than here. The only motive of any im- 
eys [ | portance in favor of the negotiation of the article 
the is the saving of time. 

ter- By the enclosed copy of a letter that I have 
xed received from Colonel Pickering,* your lordship 
that will observe, that the latitude and longitude of 
and the mouths of the two rivers have already been 
h of ascertained, and there is reason to expect that the 
) be surveys will also be completed before the meet- 
1X, ing of the Commissioners in June, when they 
ON might be able to finish their business, if they shall 
rom have been freed from the necessity of ascertaining, 
and experimentally, the latitude and longitude of the 
OW- source of the true St. Croix. 

<q If the article, for this purpose, is concluded and 
Ith- ratified here, and sent to Philadelphia, it may be 
dai ratified and exchanged there before June; the 
Tue other course will require more time, and will not, 
‘om I apprehend, allow the Commissioners to finish 
lor the business at their next meeting. 

aed With perfect consideration, I have the honor 
ent » tobe, your lordship’s obedient and very humble 
‘Ors ' servant, RUFUS KING. 

, to Rt. Hon. Lorp GRenvILLe. 

iret 

Se ; Mr. King to Mr. Pickering. 

‘ Lonpon, March 15, 1798. 
uld : Dear Sir: As the wind is unfavorable for the 
nis- » sailing of the American ships from Spithead, I 

to ’ take the chance of overtaking them, by sending, 
Jed ) under cover, to our Consular Agent at Portsmouth 
to @ this letter, with the original explanatory article 
au- | that I have concluded with Lord Grenville. We 
full : executed four copies; two of them, with their 
le. | original ratifications, will be sent by Lord Gren- 
at: ¢ ville to Mr. Liston, with an instruction to ex- 
ict / change them with you, when the President shall 
of ' have ratified the same on our part. I will send 
be- ' you a copy of Lord Grenville’s powers by the 
he ext opportunity, there not being time to copy 
tle | | them in season for this. 
n- ‘ With perfect respect and esteem, I have the 
led | | honor to be, dear sir, your obedient and faithful 
ri- | servant, RUFUS KING. 
ble | Secretary or Stare, &c. 
ter | = 
10r q 
Lp- & 

_ FRANCE. 
ng 7 
pst [Communicated to Congress, June 5, 1798.] 

ol Gentlemen of the Senate, and 

Gentlemen of the House of Representatives : 

I now transmit to both Houses the communi- 
cations from our Envoys at Paris, received since 
the last, which have been presented by me to 
Congress. JOHN ADAMS. 

Unirep Srares, June 5, 1798. 

ur 


* See page 3412. 


APPENDIX. 
_Relations with France. 


f this date, concerning the St. | 


Paris, March 9, 1798. 
| Dear Sir: Agreeably to what we represented 
| to you in our No. 6, we prepared a letter to the Min- 
| ister of Foreign Affairs, on the subject of the late 
|law, authorizing the capture of neutral vessels, 
_on board of which any productions of Great Brit- 
| ain or its possessions should be laden, showing 
_ how incompatible such law was with the rights 
of neutral nations and the treaty between France 
_and America, its direct tendency to destroy the 
remaining commerce of our country, and the par- 
ory hardships to which it would subject the 

agricultural as well as commercial interests of our 

countrymen, from the peculiar situation of the 
| United States. We added, that, under existing 
‘| circumstances, we could no longer resist the con- 
| viction that the demands of France rendered it 
entirely impracticable to effect the objects of our 
mission ; and that, not being permanent Minis- 
ters, but Envoys Extraordinary, with full power 
for particular purposes, we deemed it improper to 
remain longer in France, after the impossibility of 
effecting those purposes had been demonstrated. 
Before. however, we took this measure, and ex- 
plicitly demanded our passports, we deemed it 
expedient to desire Major Rutledge to call on 
| Mr. Talleyrand, on the 19th ultimo, to knowif he 
had any communication to make to us in conse- 
quence of our letter dated the 17th, and delivered 
the 31st of January. To this Mr. Talleyrand re- 
plied, that he had no answer to make, as the Di- 
rectory had not taken any order on the subject, 
and when they did, he would inform us of it. 
Still being anxious to hear explicitly from Mr. 
Talleyrand himself, before we sent our final letter, 
whether there were no means within our powers 
of accommodating our differences with France 
on just and reasonable grounds, we wrote to him 
on the 27th of February, soliciting a personal inter- 
view on the subject of our mission: he appointed 
the 2d of March following. You will find in the 
exhibit A, herewith enclosed, what passed on that 
occasion. On the 4th instant, we requested ano- 
ther interview. We have detailed, in the latter 
part of the same exhibit, for your information, the 
substance of that conversation. From these ac- 
counts, you may observe that the views of France, 
with regard to us, are not essentially changed 
since our communications with its unofficial 
agents in October last. 
We have the honor to be, with the greatest 

respect, your most obedient humble servants. 

CHARLES C. PINCKNEY. 

J. MARSHALL, 

E. GERRY. 


Colonel PickERING, 
Secretary of the United States. 


A. 








Marcu 2, 


At three o’clock we waited on Mr. Talleyrand, 
and were almost immediately introduced to him. 
General Pinckney commenced the conversation, 
by saying that our Government and ourselves 
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were extremely anxious to remove the subsisting 
difference between the two Republics; that we 
had received many propositions through Mr. Y. 
to which we had found it impracticable to accede ; 
and that we had now waited on him for the pur- 

ose of inquiring whether other means might not 

e devised which would effect so desirable an ob- 
ject. The Minister replied, that, without doubt, 
the Directory wished very sincerely, on our arri- 
val, to see a solid friendship established between 
France and the United States, and had manifest- 
ed this disposition by the readiness with which 
orders for our passports were given ; that the Di- 
rectory had been extremely wounded by the last 
speech of General Washington, made to Congress 
when about to quit the office of President of the 
United States, and by the first and last speech of 
Mr. Adams; that explanations of these speeches 
were expected and required of us. General Pinck- 
ney expressed his surprise that the speech of Gen- 
eral Washington was complained of; and said, 
this was anew complaint. Mr. Talleyrand merely 
observed that the Directory was wounded at it, 
and proceeded. He said that the originai favora- 
ble disposition of the Directory had been a good 
deal altered by the coldness and distance which 
we had observed; that, instead of seeing him 
often, and endeavoring to remove the obstacles toa 
mutual approach, we had not once waited on him. 
General Pinckney observed that, when we deliv- 
ered him our letters of credence, he informed us 
that the Directory, in a few days, would decide 
concerning us; and that when the decision was 
made he would communicate it to us; that this 
had, for some time, suspended any procedure on 
our part. He answered, that this related only to 
our public character, and not to private visits. 
General Pinckney said that, on an application 
made by his secretary for a passport for an Ame- 
rican under his care, he was told that he must 
apply to the office of police, for that America 
had no Minister in France since the recall of Mr. 
Monroe. The Minister said, that was very true, 
and then proceeded to say, that the Directory felt 
itself wounded by the different speeches of Mr. 
Washington and Mr. Adams, which he had stated, 
and would require some proof, on the part of the 
United States, of a friendly disposition, previous 
to a treaty with us. He then said that we ought 
to search for, and propose some means which 
might furnish this cats that if we were disposed 
to furnish it there could be no difficulty in finding 
it; and he alluded very intelligibly to a loan. He 
said he had had several conferences with Mr. Gerry 


on this subject, who had always answered that we | 


had no power. Mr. Gerry said that he had stated 
other objections; that he had particularly urged 
that it would involve us in a war with Great 
Britain. He made no reply: and General Pinck- 
ney observed, that a loan had repeatedly been 
suggested to us, but that we had uniformly an- 
swered that it exceeded our powers. Mr. Tal- 
leyrand replied, that persons at such a distance as 
we were from our Government, and possessed, as 
we were, of the public confidence, must often use 
their discretion, and exceed their powers for the 
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public good; that there was a material difference 
between acting when instructions were silent, and 
doing what was particularly forbidden; that if 
indeed, a loan was positively forbidden, we migh 
consider ourselves as incapable of making one: 
but if, as he supposed was the case, (he looked 
the question,) our instructions were only silent, 
that it must be referred to us to act in a case not 
provided for, according to the best of our judg. 
ment, for the public good ; that, in almost all the 
treaties made during the Revolution, the negoti- 
ators had exceeded their powers, although the 
Government appointing them was at no consider. 
able distance. e particularized the treaty with 
Prussia, and several others. General Pinckney 
told him that our powers did not extend toa loan, 
and, perhaps, might forbid it. The Minister stil! 
urged the difference between an express prohibi- 
tion and mere silence. He then proceeded to state 
that the principal objection on the part of our 
Government toa loan must be, that it would draw 
us out of the neutral situation in which we wished 
to continue; that there were various means of 
evading this: first, the secrecy of France, which 
might be relied on; and, secondly, means of dis- 
guising the loan might be devised, which would 
effectually prevent its being considered as an aid 
during the present war; that, if we were truly 
and sincerely desirous of effecting the thing. 
we should experience no difficulty in finding th 
means. He again stated a proposition of this sort, 
on our part, as being absolutely necessary to prove 
that the Government was not about entering into 
a treaty with persons of a temper hostile to it. 
Mr. Gerry, not well hearing Mr. Talleyrand, who 
spoke low, asked him to explain himself with re- 
spect to the proposition which he had alluded to, 
supposing it to be a new one; and he answered. 
that one of them was secrecy; but that there 
were, besides, various ways which might easily be 
suggested to cover the loan, as an immediate one, 
by limiting the time of advancing it to distant in- 
stalments. Mr. Gerry observed that Dutrimond 
had suggested that a loan was proposed to be 
made, payable after the war, and in supplies to 
St. Domingo. Mr. Talleyrand signified that that 
might be one of the means used, and said that, if 
we were only sincere in our wish, it would be 
easy to bring about the end. General Marshall 
told Mr. Talleyrand that, if the Ministers of the 
United States had manifested any unwillingness 
to take all proper measures to reconcile the two 
Republics, or any indifference on the subject, they 
had very badly represented the feelings and wish- 
es of their Government; that the Government ol 
the United States was most sincerely desirous 0! 
preserving the friendship of France, and had, 10 
his opinion, unequivocally manifested that desire 
by having deputed us under the extraordinary cil 
cumstances attending our mission, and by having 
so long patiently borne the immense loss of prop: 
erty which had been sustained ; that we had en- 
deavored, according to the best of our judgment. (0 
represent, truly, this disposition of our Government: 
but that we understood that France would consider 
nothing as an evidence of friendship but an act 
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which would transcendand violate our powers,and 
at the same time operate the most serious injury 
to our country; that neutrality, in the present 
war, was of the last importance to the United 


| States, and they had resolved faithfully to main- 





tain it; that they had committed no act volun- 
tarily which was a breach of it, and could do no- 
thing in secret, which, if known, would justly 
arrange them among the belligerent Powers; that, 
in the present state of things, if America was ac- 
tually leagued with France in the war, she should 
only be required to furnish money ; that we had 
neither ships-of-war nor men to be employed in it, 
and could, consequently, as a belligerent Power, 
only be asked for money; that, therefore, to furnish 
money was, in fact, to make war, which we could 
by no means consent to do, and which would ab- 
solutely transcend our powers, being an act alto- 
gether without the view and contemplation of our 
Government when our mission was decided on; 
that, with respect so supplies to St. Domingo, no 
doubt could be entertained that our merchants 
would furnish them very abundantly, if France 
would permit the commerce ; and a loan, really 
payable after the close of the war, might then be 
negotiated. Mr. Talleyrand again marked the 
distinction between silence of instructions and an 
express prohibition, and again insisted on the ne- 
cessity of our proving, by some means which we 
must offer, our friendship for the Republic. He 
said he must exact from us, on the part of his Gov- 
ernment, some proposition of this sort; that, to 
prove our friendship, there must be some immedi- 
ate aid, or something which might avail them; 


) that the principles of reciprocity would require it. 
> General Pinckney and General Marshall under- 
» stood him, by this expression, to allude to the loan 


formerly made by France to the United States. 
Mr. Gerry, at the time, thought he alluded to the 
treaty to be made, and said all treaties should be 
founded in reciprocity, and then asked him whe- 


a ther a loan was the ultimatum of this Government. 
| Mr. Talleyrand did not give a direct answer to the 


question: he said, as he was understood, that the 
Government insisted on some act which would 
demonstrate our friendly disposition towards, and 
our good wishes for, the Republic; this once 
done, he said the adjustment of complaints would 
be easy: that would be matter of inquiry; and if 
France had done us wrong, it would be repaired : 
but that if this was refused, it would increase the 
distance and coldness between the two Republics. 
he conversation continued in this style until four 
o’clock, when we took our leave, and agreed to 
meet in the evening. 

In the course of it, and in reply to some observa- 


tions of Mr. Talleyrand respecting the proofs of 


friendship required by France, General Pinckney 
observed that our being here was a mark of the 
friendly disposition of our Government. and that 
while we were here the Government had passed a 
decree for seizing neutral vessels having on board 
any articles coming out of England; which. in its 
operation, would subject tocapture all our property 
on the ocean. Mr. Talleyrand replied that this 
was not particular to us, bat was common to all 
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the neutral Powers. At another time, in answer 
to his demand of some mark of our friendship, 
General Marshall observed that we considered the 
mutual interest of the two nations as requiring 
peace and friendship, and we relied on finding 
sufficient motives in the interest of France to pre- 
serve that friendship, without forcing us to an act 
which transcended our powers, and would be so 
injurious to our country. As we were taking our 
leave, Mr. Talleyrand again noticed our not vis- 
iting him, and said that he conceived our not 
having had an audience from the Directory ought 
not to have prevented it. General Marshall told 
him that our seeing the Directory or not, was an 
object of no sort of concern to us; that we were 
perfectly indifferent with regard to it; but that we 
conceived that until our public character was in 
some degree recognised, and we were treated as 
the Ministers and Representatives of dur Govern- 
ment, we could not take upon ourselves to act as 
Ministers, because, by doing so, we might subject 
ourselves to some injurious circumstance to which 
we could not submit. He said that was very true, 
but that we might see him as private individuals, 
and diseuss the objects of difference between us. 

We requested of Mr. Talleyrand another inter- 
view. at such hour as might be convenient to him, 
on the 6th instant. He answered that he would 
receive us at half-past eleven: at which hour we 
attended him. 

Immediately after our arrival at his office we 
were introduced to the Minister, and General 
Pinckney stated that we had considered, with the 
most serious attention, the conversation we had had 
the honor of holding with him a few days past; 
that the propositions he had suggested appeared 
to us to be substantially the same with those which 
had been made by Mr. X. by Mr. Y. and also to 
Mr. Gerry, with an intention that they should be 
communicated to his colleagues; that we consid- 
ered it as a proposition that the United States 
should furnish aid to France, to be used during the 
present war; that, though it was unusual to dis- 
close instructions, yet we would declare to him 
that, in addition to its being a measure amounting 
to a declaration of war against Great Britain, we 
were expressly forbidden by our instructions to 
take such a step. 

The Minister said, in the tone ot a question, he 
supposed our instructions were to do nothing which 
would amount to a departure from our neutrality. 

General Pinckney said that we were so instruct- 
ed, and that they were still more particular. Mr. 
Talleyrand then proceeded to argue that it would 
be no departure from neutrality to stipulate a loan 
payable after the war, and spoke of it clearly 
as admitting of application to immediate use. 
He said a good deal of the secrecy with which 
the transaction might be clothed, and observed, 
further, that a loan payable after the war would 
be a proof of our faithful observance of the du- 
ties of neutrality, since it would be considered as 
proving that we had rejected propositions for an 
immediate loan. General Marshall replied, that 
we thought differently ; that, in our opinion, any 
act on the part of the American Government, 
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raise money for immediate use, would be fur- 
nishing aid to that Power, and would be taking | 
part in the war. It would be, in fact, to take the | 
only part which in the existing state of things, 
America could take. This was our deliberate | 
, opinion and, in addition to it, we considered our 
instructions as conclusive on this point. 

He observed that we had claims on the French 
Government for property taken from American 
citizens. Some of those claims were probably 
just. He asked, if they were acknowledged by | 

rance, whether we could not give a credit as for | 
the payment—say for two years? We answered | 
that we could. He then insisted that it was pre- 
cisely the same thing; that by such an act we 
should consent to leave in the hands of France | 
funds to which our citizens were entitled, and 
which might be used in the prosecution of the war. | 
General Pinckney said there was a difference be- 
tween the cases; that such prizes were nowactually 
in the power of the French, without our consent ; 
we could not prevent it or get them out; but the 
granting or not granting a loan was in our own 
power. He repeated his observation,and Gen. Mar- 
shall said that the property for which money was 
due to American citizens from the French Govern- 
ment, was taken into the possession of that Gov- 
ernment without any co-operation on the part of 
the United States. No act of any sort was per- 
formed by our Government which. in any degree, | 
contributed to place those funds in the hands of | 
France, nor was there any consent towards it; but 
in the case proposed, the act would be the act of | 
the Government; the Government would itself 

lace funds jn the hands of France, and thereby | 
urnish means which might be employed in the | 
prosecution of the war. This was the distinction 
between the cases, and, in a question of neutrality, 
it appeared to us to be all-important. The Min- 
ister then proceeded to state the case of our assum- 
ing the debt of our citizens, and of paying the 
money in that manner; but General Pisckney 
Bi and Mr. Gerry told him we were positively for- 
i | bidden to assume the debt to our own citizens, 
Dis | even if we were to pay the money directly to them. 
Bei He seemed surprised at this. General Pinckney 
B observed that, contrary to usage, we had deemed 
it proper, in the existing state of things, to state 
candidly our powers to him, that he might know | 
certainly that we could not secretly, or under any | 
disguise whatever, make a loan which might be | 
used during the war. Mr. Talleyrand said he must | 
resume his position that there was a difference. 
which he must insist upon, between a loan pay- 
able immediately and a loan payable in future; 
and he still insisted there was no difference be- 
tween a loan payable in future and a credit for the 
money which might be due to our citizens. Mr. 
Gerry observed that his colleagues had justly 
stated the distinctjon between the debt which will 
be due to the citizens of the United States from 
France, in case of her recognising the claims 
which we shall make in their behalf. and a debt 
which might arise from a loan by the Government 
of the United States to that of France during the | 








APPENDIX. 


Relations with France. 





| could not do what France requested. 





on which one of the belligerent Powers could | war. ‘The one is the result of an arrest of thei; 


property without their consent; the other would 
be a voluntary act of the Government of the 
United States, and a breach of their neutrality, 
There is an additional objection to the latter; jf 
the United States should make such a loan, it 
would give too much reason to suppose that their 
Government had consented, in a collusive manner. 
to the capture of the vessels of their citizens, and 
had thus been furnishing France with supplies 
to carry on the war. Our instructions are ex- 
press not to stipulate for any aids to France, either 
directly or indirectly, during the war. With re- 
spect to a secret stipulation, a loan cannot be 
made without an act of the Legislature ; but if the 
Executive were adequate to it, we have had an 
instance of an injunction of secrecy on members 
of the Senate, on an important subject, which one 
of the members thought himself warranted in pub- 
lishing in the newspapers, and of frequent instan- 
ces of secrets which have otherwise escaped ; secre- 
cy, in this instance, might therefore be considered, 
if the measure was in itself admissible, as being 
impracticable. General Marshall observed that 
we had considered the subject with great solicitude 
and were decidedly of opinion that we could not, 
under any form, make a fren which could be used 
during the war; that we could not tell what our 
Government would do if on the spot, but were per- 
fectly clear that, without additional orders we 
Mr. Gerry 
observed that the Government and Nation of the 
United States, as well as ourselves, were ear- 
nestly solicitous to restore friendship between the 
two Republics; that, as General Marshall had 
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stated, we could not say what our Government | 


would do if on the spot; but if this proposition met | 


the wishes of the Government of France, General 
Marshall and himself had agreed immediately to 
embark for the United States, and lay before our 
Government the existing state of things here, as 
it respected our nation, to enable them to deter- 
mine whether any, and what, other measures on 
their part were necessary. M. Talleyrand made 
no observation on this proposition, but inquired 
whether we expected soon to receive orders. Mr. 
Gerry mentioned an answer he had received toa 
letter sent by him in November; and General 
Marshall stated that our first despatches were sent 
on board two vessels at Amsterdam, on the 25th 
of November, from which Mr. Talleyrand could 
form as just an idea as we could when an answer 
might be expected; but he did not think it proba- 
ble one would arrive before a month to come. 
General Marshall told him we knew that our Gov- 
ernment had not received our despatches on the 
8th of January, and we could not tell when they 
might be received. He asked whether our intel- 
ligence came through England? General Mar- 
shall answered that it did not; and General Pinck- 
ney said that American papers as late as the 5!) 
of January mentioned the fact. 
There was some conversation about the time 
when these instructions might be expected, and 
General Marshall suggested a doubt whether our 
Government might give any instructions. H 
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asked, with some surprise, whether we had not} French Government mean to pursue in conse- 





© written for instructions? and we answered that | quence of this reply, you shall be informed of them. 


we had not; and Mr. Gerry said that we had stated | We remain, &c. C. C. PINCKNEY, 
facts to our Government, and conceived that no- J. MARSHALL. 
thing more was necessary. General Pinckney E. GERRY. 


observed that the Government. knowing the facts, Col. Pickerina, Secretary U.S. 
would do what was proper, and that our applying 
or not applying for instructions would not alter our 
conduct. Mr. Talleyrand then inquired whether | The Minister of Foreign Relations of the French Re- 





® we had not sent any one to the United States. Gen. public to Messrs. Charles Cotesworth Pinckney, J. 


Pinckney said no; and Mr. Gerry added that, soon | Marshall, and E. Gerry. 

after our arrival we had made propositions to send} The undersigned, Minister of Foreign Relations 
one of our number, which were not accepted. And | of the French Republic, has laid before the Exec- 
General Marshall further added, that those who | utive Directory the memorial which the Commis- 
had communicated with us had told us we should | sioners and Envoys Extraordinary of the United 
be ordered out of France immediately ; and we | States of America have transmitted to him, under 
had supposed that we should be ordered out before | date of the 28th Nivose last, (17th January, 1798,) 
ourletters could reach the Government. Mr. Gerry | and it is in execution of the intentions of the Di- 
then observed that the Government of France |rectory, which desires to convince the United 
must judge for itself; but that it appeared to him | States of the true dispositions which animate it 
that a treaty on liberal principles, such as those on | with respect to them, that the undersigned com- 
which the Treaty of Commerce between the two | municates to the Commissioners and Envoys Ex- 
nations was first established, would be infinitely | traordinary the following observations: 


more advantageous to France than the trifling ad-| The first thing which must excite attention, in 


vantages she could derive froma loan. Such aj|the memorial of the Commissioners and Envoys 
treaty would produce a friendship and attachment | Extraordinary, is the method which they have 
on the part of the United States to France, which | thought proper to pursue in the exposition and in 


* would be solidand permanent,and produce benefits | the discussion of the points which are in dispute 


far superior to those of a loan, if we had power to} between the two States. The Executive Diree- 


make it. To this observation Mr. Talleyrand | tory, animated with dispositions the most concilia- 


© going home to consult our Government. 


made noreply. We parted without any sentiment | tory, and penetrated with the interests which 
delivered by the Minister on the subject of our| should draw the two nations together, as well as 
eager to concur in the well known wish of the two 

As we were taking our leave of Mr. Talleyrand, | people to maintain a perfect intimacy, had reason 
we told him that two of us would return immedi- | to expect that the Envoys would have brought, in 


® ately, to receive the instructions of our Govern- | the name of their Government, dispositions entirely 
> ment, if that would be agreeable to the Directory; | similar, and a temper previously prepared by the 
> if it was not, we would wait some time. in the | same views and the same desires. What must 


> expectation of receiving instructions. 


Ves 





be, after this, the surprise of the Executive Direc- 
tory, when the undersigned rendered it an account 
of a memorial in which the Commissioners and 
FRANCE. Envoys Extraordinary, reversing the known order 
of facts. have aimed to pass over, as it were in 
[Communicated to Congress, June 18, 1798.] on the just motives of complaint of the French 
. ; overnment, and to disguise the true cause of the 
Gentlemen of the Senate, and s misunderstanding which is prolonged between the 
Gentlemen of the House of Representatives - two Republics! So that it would appear, from 

I now transmit to Congress the despatch, No. 8, | that exposition, as partial as unfaithful, that the 


> from our Envoys Extraordinary to the French | French Republic has no real grievance to substan- 


Republic. which was received at the Secretary of | tiate, no legitimate reparation to demand, whilst 

State’s office on Thursday, the 14th day of this | the United States should alone have a right to 

month. complain—should alone be entitled to claim satis- 

JOHN ADAMS. faction. 

Unirep States, June 18, 1798. The designs whici have induced a preference 

of this course to every other have not escaped the 

No. & Executive Directory ; and it is as well froma just 

naga lal sentiment of the dignity of the Republic, whose 

Paris, April 3, 1798. | interests are confided to it, as to provide eventually 

Dear Sir: We herewith transmit you a copy of against the views which may be contemplated by 

the letter written to us by the Minister of Foreign | such conduct, that it has charged the undersigned 

Affairs, dated the 28th Ventose, (18th March.) and | to dispel these empty appearances, which, indeed, 

purporting to be an answer to our memorial of the | cannot exist when facts shall be re-established, 

17th of January. and the true intentions gf the Directory shall be 

We also send you in this enclosure a copy of | solemnly made to appear, in opposition to those 

our reply, which has been presented this morning. | which can be attributed to it only gratuitously, 
As soon as we certainly know what steps the | and by taking advantage of its silence. 


5th Con.—109 
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An incontestable truth, and one which has been 
entirely passed over in the memorial of the Com- 
missioners and Envoys Extraordinary, is, that the 
priority of grievances and complaints belonged to 
the French Republic; that these complaints and 
these grievances were as real as numerous, long 
before the United States had the least grounded 
claim to make, and, consequently, before all the 
facts, on which the Envoys rest with so many de- 
tails, had existed. 

Another truth, not less incontestable, is, that all 
the grievances which the Commissioners and En- 
voys Extraordinary exhibit, with the exceptions 
which the undersigned was ready to discuss, are a 
necessary consequence of the measures which the 
prior conduct of the United States had justified on 
the part of the French Republic, and which its 
treaties with the said United States authorized in 
certain cases, which it depended upon the Gene- 
ral Government of the Union to create or not to 
create. 

It would be foreign to the purpose to enter into 
an enumeration of the complaints which the 
French Government had room to make against 
the Federal Government, since the commence- 
ment of the war, excited against the French Re- 
public by a Power jealous of its prosperity and its 
regeneration. These details are contained in the 
numerous official communications, made at Phil- 
adelphia by the Ministers of the Republic, and 
have been recapitulated by the predecessor of the 
undersigned in a note addressed, under date of the 
19th Ventose, in the 4th year, (9th March, 1796,) 
to the Minister Plenipotentiary of the United 
States at Paris, and very particularly detailed in 
the official note of Citizen Adet, dated at Phila- 
delpbia, on the 25th Brumaire, in the 5th year, 
(15th November, 1796.) Complaint was made in 
the above note of the inexecution of the treaties 
concluded in 1778, in the only clauses in which 
France had stipulated some advantages, in return 
for the efforts which she engaged to make for the 
common benefit, and against the insults offered to 
the dignity of the French Republic. 

In fact, from the commencement of the war, 
the American tribunals have claimed the right to 
take cognizance of the validity of prizes, carried 
into the ports of the United States by French 
cruisers. It has resulted from this pretension, con- 
trary to the letter of the Treaty of Commerce of 
1778, that the property of citizens of the Repub- 
lic has been unjustly detained, and that French 
cruising has been totally discouraged in the Amer- 
ican seas, against an enemy who revived the most 
barbarous laws of that mode of warfare, to de- 
stroy and insult the American commerce, even 
under the eyes of the Federal Government. 

That Government did not confine itself to favor 
the enemies of the French Republic in a point so 
essential, a point on which, in truth, some abuses 
might arise, but which the French Government 
manifested itself disposed to prevent ; iteven went 
so far as to permit enenty’s vessels, contrary to the 
literal meanrng of the above treaty, to put into the 
ports of the United States, after having captured 
the property or ships belonging to French citizens. 
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Soon afterward a national corvette, at anchor jy 
the port of Philadelphia,* was seized by order oj 
the Government, and this arrest was afterward 
extended even tohercommander. The Americay 
tribunals, in like manner, arrested the person of 
the ex-Governor of Guadaloupe, for acts of his 
administration ; and it was necessary that the Ex. 
ecutive Directory should threaten to make repri- 
sals, to put this affair in the course prescribed by 
the law of nations. 

During the whole space of time which has beey 
just reviewed, the French Government made 
fruitless efforts to induce the Government of th: 
United States to procure, for the agents of the 
Republic, the legal means of carrying into effec; 
the clauses of the Consular Convention of 1789, 
which granted to our navigation and commerce 
privileges, whose principle was consecrated by the 
treaties of 1778; and nothing could ever be ob- 
tained, in this respect, but fruitless references \ 
the tribunals. In general, all matters which, with 
intentions sincerely conciliatory, should have beer 
terminated by means of negotiation, were habit 
ally referred to the Judicial authorities ; and these, 
whether they were or were not subject to a secre! 
influence, in the end either deprived the Republic 
of rights founded upon treaties, or modified their 
exercise as suited the system of the Government. 

Such was the true state of things in the month 
of August, 1795, the period when the ratification 
of the Treaty of Amity, Navigation, and Com- 


merce, signed at London in the month of Novem- F © 


ber preceding, between the United States ani 
Great Britain. filled the measure of the grievance: 
of the Republic. 

What had, until then, been the conduct of the 
French Government toward the United States’ 
The undersigned, in order to contrast it with thal | 
of the said States, will content himself with re- | 
calling facts, which cannot, however, have been 
forgotten. 

Occupied with the most pressing cares in Ev- 
rope. the Republic did not direct her attention t 
the United States; but in order constantly to giv 
them new proofs of the most sincere friendship 
and interest, she left it to her agents amica 
bly to discuss with the Federal Government the 
controversies which have just been sketched, and 
which, had they been handled on both sides in the 
true spirit of conciliation, could not have altered 
their good understanding to the present degree 
The Republic was hardly constituted, when é 
Minister was sent to Philadelphia, whose first ac! 
was to declare to the United States that the; 


would not be pressed to execute the defensi’? [ 


clauses of the Treaty of Alliance, although the 
circumstances, in the least equivocal manner, && 
hibited the casus federis. Far from appreciali: 
this conduct, the American Government receive! 
it as the acknowledgment of a right; and it !s!! 
this spirit, also, that the Commissioners and Ev 
voys Extraordinary have met this question in th 
beginning of their memorial. The Minister ol the 
Republic at Philadelphia, having given uneasine» 


* Seizure of the Cassius, in August, 1795. 
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to the American Government, was readily recall- 
ed, even with circumstances of extreme rigor. His 
successor carried to the United States every desi- 
rable reparation, as well as declarations the most 
friendly and sincere. 

Nothing equals the spirit of conciliation, or 
rather of condescension, in which his instructions 
were drawn, relatively to all the points which 
caused any uneasiness in the Federal Government. 
The Citizen Adet again enforced, in the name of 
the National Convention, those expressions of 
good will; and that assembly itself received, with 
the effusion of an unbounded confidence and se- 
curity, the new Minister, whom the President of 
the United States sent to it, with the apparent in- 
tention of sincerely corresponding with the dispo- 
sitions which the Republic had not ceased to pro- 
fess. 

What might appear incredible is, that the Re- 
public, and her alliance, were sacrificed at the mo- 
ment when she thus redoubled her regards for her 
ally; and that the corresponding demonstrations 
of the Federal Government had no other object 
but to keep her, as well as her Government, in a 
false security. And yet it is now known that, at 
this very period, Mr. Jay, who had been sent to 
London solely, as it was then said, to negotiate 
arrangements relative to the depredations com- 
mitted upon the American commerce by the cruis- 
ers of Great Britain, signed a Treaty of Amity, 
Navigation, and Commerce, the negotiating and 
signing of which had been kept a profound secret 
at Paris and at Philadelphia. This treaty was 
avowed to our Minister Plenipotentiary only at 
the last extremity ; and it was communicated to 
him only for form’s sake. and after it had received 
the ratification of the Senate. When the agents 
of the Republic complained of this mysterious 
conduct, they were answered by an appeal to the 
independence of the United States, solemnly sanc- 


tioned in the treaties of 1778—a strange manner | 


of contesting a grievance, the reality of which 
was demonstrated by the dissimulation to which 


recourse was had—an insidious subterfuge, which | 


substitutes for the true point of the question a 
general principle, which the Republic cannot be 


supposed to dispute, and which destroys by the | 


aid of a sophism, that intimate confidence which 
ought to exist between two allies, and which, 
above all, ought to exist between the French Re- 
public and the United States. 

If it be difficult to find in this conduct what 


thought of the treaty itself, and of its provisions ? 
This treaty is now known to all Europe; and the 
small majority by which it passed the two Houses, 
as well as the multitude of imposing wishes which 
were expressed by the nation against such an act, 
bear honorable testimony in favor of the opinion 
which the French Government has adopted con- 
cerning it. The undersigned will not repeat, with 
respect to this treaty, what his predecessor has 
said of it in his note of the 19th Ventose, before 
cited, and in that of the 19th Messidor following, 
nor what the Minister Plenipotentiary of the Re- 
public at Philadelphia has set forth, at great 
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length, in his official note of the 25th Brumaire. 
He will content himself with observing, summa- 
rily, that, in this treaty, everything having been 
calculated to turn the neutrality of the United 
States to the disadvantage of the French Repub- 
lic, and to the advantage of England; that the 
Federal Government having in this act made to 
Great Britain concessions, the most unheard of; 
the most incompatible with the interests of the 
United States; the most derogatory to the alli- 
ance which subsisted between the said States and 
the French Republic; the latter was perfectly 
free. in order to avoid the inconveniences of the 
Treaty of London, to avaii itself of the preserva- 
tive means with which the law of nature, the law 
of nations, and prior treaties, furnished it. 

Such are the reasons which have produced the 
decrees of the Directory, of which the United 
States complain, as wal as the conduct of its 
agents to the West Indies. All these measures 
are founded on the 2d article of the treaty of 1778, 
which requires that, ia matters of navigation and 
commerce, France should always be, with respect 
to the United States, on the footing of the most 
favored nation. The Executive Directory can- 
not be arraigned, if, from the execution of this 
eventual clause, some inconveniences have result- 
ed to the American flag. As to the abuses which 
may have sprung from that principle, the under- 
signed again repeats that he was ready to discuss 
them in the most friendly manner. 

From this faithful exposition of facts, which 
have progressively led to the present misunder- 
standing between the two States, it results, as the 
undersigned has said in the beginning of this an- 
swer, that the priority of grievances belongs to 
the French Republic; and that such of its meas- 
ures as may have occasioned the complaints of ihe 
United States, are. with some exceptions, the nat- 
ural consequence of a state of things, which it de- 
pended upon them to create or not to create. 

If the undersigned should terminate the exist- 
ence of the grievances of the Republic with the 
Treaty of London, he would imperfectly fulfil his 
task; it is his duty to carry his views further. 
From the moment that the treaty in question was 
put into execution, the Government of the United 
States seemed to think itself freed from the neces- 
sity of keeping any measures with the Republic: 
notwithstanding the reiterated assurance which 
had been given to its Ministers, that the treaty 


| would in no respect change the pre-existing state 
ought to be expected from a friend, what must be | 


of neutrality of the United States, notice was 
given in the course of the year 1796 tothe French 
cruisers, that they could no longer, as had been 
until then practised, be permitted to sell their 
prizes in the ports of the United States. This de- 
cision was rendered by the Federal Court of Jus- 
tice, and founded upon the treaty between the 
United States and Great Britain. 

The newspapers, known to be under the indirect 
control of the Cabinet, have, since the treaty, re- 
doubled the invectives and calumnies against the 
Republic and against her principles, her magis- 
trates, and her Envoys. Pamphlets, openly paid 


for by the Minister of Great Britain, have repro- 
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duced, in every form, those insults and calumnies 
without a state of things so scandalous having 
ever attracted the attention of the Government, 
which might have repressed it. On the contrary, 
the Government itself was intent upon encourag- 
ing this scandal in its public acts. The Execu- 
tive Directory has seen itself denounced in a 
Speech delivered by the President in the course of 
the month of May last (O. S.) as endeavoring to 
propagate anarchy and division within the United 
tates. The new allies which the Republic has 
acquired, and who are the same that contributed 
to the independence of the Americans, have been 
equally insulted in the official correspondences 
which have been made public, or in the newspa- 
pers. In fine, one cannot help discovering, in the 
tone of the Speech and of the publications which 
have been just pointed out, a latent enmity which 
— waits an opportunity to break out. 
acts being thus established, it is disagreeable 
to be obliged to think that the instructions, under 
which the Commissioners have acted, have not 
been drawn up with the sincere intention of ob- 
taining pacific results; because, far from _pro- 
ceeding in their memorial upon some avowed 
principles and acknowledged facts, they have in- 
verted and confounded both, So as to be enabled to 
impute to the Republic all the misfortunes of a 
rupture, which they seem willing to produce by 
such a course of proceeding. It is evident that 
the desire plainly declared of supporting, at hazard 
the Treaty of London, which is the principal 
grievance of the Republic, of adhering to the 
spirit in which this treaty was formed and execut- 
ed, and of not granting to the Republic any of the 
means of reparation which she has proposed 
through the medium of the undersigned, have 
dictated those instructions. It is equally evident 
that no hesitation is made in sacrificing to these 
strange sentiments those which the treaties of 
1778, and the recollection of the circumstances in 
the midst of which they were concluded, ought to 


inspire. 

Te remote consequences of such conduct have 
not escaped the attention of the Directory. It is 
desired, while nothing is omitted to sdlenn the 
misunderstanding, and even to augment it, to 
throw upon the Republic all the odium, in the 
view of America and of Europe. It is sought to 
justify, by delusive appearances, the prejudices 
with which the name of the Republic is surround- 
ed at pleasure, and the system of exasperation and 
alienation which is pursued in relation to it, with 
the most strange obstinacy. It is finally wished 
to seize the first favorable occasion to consum. 
mate an intimate union with a Power, towards 
which a devotion and partiality is professed, which 
has long been the principle of the conduct of the 
Federal Government. 

The intentions which the undersigned here at- 
tributes to the Government of the United States 
are so little disguised, that nothing seems to have 
been neglected at Philadelphia to manifest them 
to every eye. It is, probably, with this view, that 
it was thought proper to send to the French Re- 
public persons whose opinions and connexions are 
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too well known to hope from them dispositions 
sincerely conciliatory. It is painful for the under- 
signed to be obliged to make a contrast between 
this conduct and that which was pursued towards 
the Cabinet of St. James’s, under similar circum- 
stances. An eagerness was then felt to send to 
London Ministers well known for sentiments cor- 
responding with the object of their mission. The 
Republic, it seems, might have expected a like 
deference ; and if the same propriety has not been 
observed with respect to it, it is exceedingly prob- 
able that it is to be attributed to the views above 
alluded to by the undersigned. ; 

It is impossible to foresee whither such disposi- 
tions may lead. The undersigned does not hesi- 
tate to believe, that the American nation, like the 
French nation, sees this state of things with re- 
gret, and does not consider its consequences with- 
out sorrow. He apprehends that the American 
people will not commit a mistake concerning the 
prejudices with which it has been desired to in- 
spire them against an allied people, nor concerning 
the engagements which it seems to be wished to 
make them contract to the detriment of an alli- 
ance, which so powerfully contributed to place 
them in the rank of nations, and to support 
them in it; and that they will see in these new 
combinations the only dangers their prosperity and 
importance can incur. . 

Penetrated with the justice of these reflections 
and their consequences, the Executive Directory 
has authorized the undersigned to express himseli 
with all the frankness which becomes the French 
nation. It is indispensable that, in the name 0 
the Directory, he should dissipate those illusions 
with which for five years the complaints of the 
Ministers of the Republic have been incessantly 
surrounded at Philadelphia, in order to weaken. 
calumniate, or distort them. It was essential, 10 
fine. that, by exhibiting their sentiments in an ub- 
equivocal manner, he should clear up all the 
doubts, and all the false interpretations, of which 
they might be the object. 

It is, therefore, in order to smooth the way ol 
discussions, that the undersigned has entered into 
the preceding explanations. It is with the same 
view that he declares to the Commissioners and 

Envoys Extraordinary, that, notwithstanding the 
| kind of prejudice which has been entertained with 
‘respect to them, the Executive Directory is dis | 
| posed to treat with that one of the three, whost | 


| opinions, presumed to be more impartial, promise, | — 


| in the course of the explanations, more of that re- 
| ciprocal confidence which is indispensable. 

| The undersigned flatters himself that this over- 
| ture will not meet, on the part of the Commir 
-sioners and Envoys Extraordinary, with any s* 
rious difficulty. It is still more natural to hope! 
because, by the tenure of their powers, the sal’ 
'Commissioners and Envoys Extraordinary 4 
authorized to negotiate jointly or separately; % 
that nothing but the desire of preventing any a 
-commodation could produce any objection agains! 
‘this measure; which, moreover. is only pointe’ 
‘out to the Commissioners themselves, in ore! 
| that nothing may here bear an unfavorable ap- 
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ons F % pearance, and which evidently has no other ob- | of the United States has given ju 
ider- F ject than to assure to the negotiation an happy | plaint to that of France, in any case, they are 
veen F@ issue, by avoiding, at the outset, everything ready to consider, and to compensate the injury. 
ards f | which may on either side awaken, in the course | That negotiation, the opening of which they have 
‘um- Ff of this negotiation, sentiments calculated to en- | for nearly six months unremittingly solicited and 
id to Fe danger it. patiently attended, would, if entered upon, demon- 
cor Fe The undersigned hopes that the Commissioners | strate the sincerity of this declaration. 
The F% and Envoys Extraordinary will soon enable him | Sull animated by the same spirit which has 
like F % to inform the Executive Directory of their deter- | dictated all their efforts to approach this Repub- 
been F } mination. Whatever this determination may »e, | lic, still searching to remove unfavorable impres- 
rob F | the undersigned flatters himself that the explana- | sions, by a candid display of truths, and a frank 
bove F © tions into which he has entered will have placed | manifestation of the principles which have really 
_ [ % the subjects in dispute in their true light, and may | governed the United States, and still endeavoring 
post F | eventually serve to dissipate, in the eyes of all | thereby to facilitate the restoration of harmony 
hesi- | @ impartial men, the unfavorable impression which | between two nations which ought to be the friends 
>the Fe it might be endeavored to fix upon the intentions | of each other, the undersigned will lay before you 
11 F @ of the French Republic and its Government. | the result of their reflections on your letter of the 
ithe F § He concludes by renewing to the Commissioners | 28th Ventose. 
ican F % and Envoys Extraordinary the assurance of his| Whatever force you may please to allow to 
the f @ consideration. | their observations, the relative situation of the 
» in FF CH. MAU. TALLEYRAND. | two Republics, it is hoped, will not fail to con- 
ning § 4 Paris, 28th Ventose, | vince you that they proceed from the most per- 


dt ia ~ | fect conviction of their justice. You contend, 
alli 6th year, (18th March, 1798.) | Citizen Minister, that the priority of complaint is 





lace | on the side of France, and that those measures, 
port f | The Ministers Plenipotentiary and Envoys Extraordi- which have so injured and oppressed the people 
new F nary from the United States of America to the | of the United States, have been produced by the 
and ES French Republic to the Minister of Exterior Rela- | previous conduct of their Government. 
Pa @2=—s« Hans. To this the undersigned will now only observe, 

‘ions 9 Citizen Minister: Your letter of the 28th | that if France can justly complain of any act of 
tory — = Ventose, (18th March,) in answer to a memorial | the Government of the United States, whether 
nself F @ of the undersigned, dated 17th January, was re- | that act be prior or subsequent to the wrongs re- 
nch f @ ceived the day after its date, and has been con- | ceived by that Government, a disposition and a 
eof | § sidered with the most respectful attention. | wish to do in that case what justice and friend- 
ions | 4 In that memorial, the undersigned, without fur- | ship may require, is openly avowed, and wil! con- 
‘the | @ nishing cause for reproach, might have limited | tinue to be manifested. 
otly | @ themselves toa statement of the numerous and) Your complaints against the United States may 
ken. | 9 well founded complaints of the nation they repre- | be classed under three heads: 
|, in ™@ sent. They have been induced toextend their; 4.¢ The inexecution of their treaties with 
un- | Observations to other subjects, by that sincere de- | France. 
the | sire to re-establish harmony and mutual confi- | Qdly, The Treaty of Amity, Commerce, and 
hich me dence between the two Republics which the Navigation, formed with Great Britain. 

_ Government of the United States has never ceas-/  3qjy, The conduct of their Government since 
yoi @ ed to feel and to express. Supposing that those | that treaty. 
into | | Misrepresentations, to which human actions and | : 


If the undersigned shall be disappointed in their 
hope to convince you that on no one of these 
points can their Government be justly inculpated, 


ame | | human sentiments must ever continue to be ex- 
ani | | posed. might have impressed on the mind of the | 


the | = French Government, occupied with the great and | . ; 
with | interesting events eb Bintes. the unfounded sus- | ¥° per pene 0 peng oo the Seema 
dis |  picion of partiality, on the part of America, for | — h : h: ote _ > tbe 7 ae tes 
nose | 9 the enemies of France, the undersigned cherished | whic . This ae , will be complete and sat- 
yise, | 9 the hope that a complete review of the conduct of | isfactory. , - —- proved, and 7 tender of 
tre | | their Government, accompanied with a candid prey eer pear ie Pag ee oa be- 
> and thorough investigation of the real principles | on ria re ee res oa ee ered, 
ve | @ On which that conduct was founded, by remov- aoa h : ey must yet hope will be acceptable to 
mis | | ing prejudices, might restore the sentiments which — ; ; ; 
‘see | | the United States have ever sought, and still seek Ist, The inexecution of the treaties between 
eit | = to preserve. | the United States and France. Under this head, 
said ba In taking this review, it was obvious that a mi- | you complain, first, that, from the commencement 
are | | Mute discussion of every particular fact might | of the war, the American tribunals have, in effect, 
-s0 | = incumber the examination with details which | pretended to the right of taking cognizance of the 
ac: — | Previous explanations had rendered unnecessary, | validity of prizes brought into the ports of the 
inst f | and therefore it was confined to those leading United States. 
ited f § Measures of which the particular cases were the! 2dly, That, against the textual sense of the 
rdet f | Necessary result. The undersigned, however, de- | treaty, the Government has permitted the ships of 


ay fo clared, and still declare, that if the Government _the enemy to come into their ports, after having 
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captured property or vessels belonging to French 
citizens. 

3dly, That it has ordered the arrest of a national 
corvette, anchored in the port of Philadelphia, and 
that the arrestation has extended to the captain 
commandant. 

4thly, The refusal to provide the means to ex- 
ecute the Consular Convention. 

These complaints shall be considered in the 
order in which they are made. 


ist. From the commencement of the war the 
American tribunals have, in effect, pretended to 
the right of taking cognizance of the validity of 

rizes brought into the ports of the United States 
by French cruisers. 

You have not been pleased to state a case in 
which this right has been asserted, and the under- 
signed are persuaded that no such case exists. 

Far from asserting it, the Government of Ame- 
rica has expressly disclaimed it. Mr. Jefferson, 
the then Secretary of State, in his letter to Mr. 
Morris of the 16th of August, 1793, which letter 
was laid before the French Government. declares 
“that the United States do not pretend any right 
to try the validity of captures made on the high 
seas by France, or any other nation, on its en- 
emies. 

“These questions belong, of common usage, to 
the Sovereign of the captor, and, whenever it is 
necessary to determine them, resort must be had 
to his courts. This is the case provided for in the 
17th article of the treaty. which says, that such 
prizes shall not be arrested, nor cognizance taken 
of the validity thereof; a stipulation much in- 
sisted on by Mr. Genet and the Consuls, and which 
we never thought of infringing or questioning.” 


Mr. Randolph, the successor of Mr. Jefferson, 
in his letter to Mr. Fauchet of the 29th of May, 
1795, says: “ As to prizes made by legal cruisers 
on the high seas, it never was the intention of 
the President to interpose, he having abstained 
(as the 17th article of our Treaty of Commerce 
imports) from examining into their lawfulness.” 

Mr. Monroe, in his letter to your predecessor, of 
the 15th of March, 1796, says: “ You will observe 
I admit the principle, if a prize was taken upon 
the high seas, and by a privateer fitted out within 
the Republic or its dominions, that, in such case, 
our courts have no right to take cognizance of its 
validity. But is any case of this kind alleged ? 
I presume none is or can be shown.” 

But the United States have deemed it an in- 
dispensable duty to prevent, so far as they could 
prevent, the practice of hostility against nations 
with whom they were at peace, within their own 
limits, or by privateers fitted out in their own 
ports. 

For the reasoning of their Government in sup- 
port of this decision, the undersigned will again 
refer to the letter of Mr. Jefferson already quoted. 


“ Another doctrine advanced by Mr. Genet is, 
that our courts can take no cognizance of ques- 
tions. whether vessels held by them as prizes are 
lawful prizes or not; that this jurisdiction belongs 
exclusively to their Consulates here, which have 
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been lately erected by the National Assembly into 
complete Courts of Risavaicy. 

“ Let us consider first what is the extent of the 
jurisdiction which the Consulates of France may 
rightfully exercise here. Every nation has, of 
natural right, entirely and exclusively all the ju- 
risdiction which may be rightfully exercised in 
the territory it occupies. If it cedes aby portion 
of that jurisdiction to judges appointed by another 
nation, the limits of their power must depend 
upon the instrument of cession. The United 
States and France have, by their Consular Con- 
vention, given mutually to the Cousuls jurisdic. 
tion in certain cases especially enumerated. But 
that Convention gives to neither the power of es- 
tablishing complete Courts of Admiralty within 
the territory of the other, nor even of deciding the 
particular question of prize or not prize. The 
Consulates of France, then, cannot take judicial 
cognizance of those questions here. 

“Of this opinion Mr. Genet was when he wrote 
his letter of May 27th, wherein he promises to 
correct the error of the Consul at Charleston, of 
whom, in my letter of the 15th, I had complained 
as arrogating to himself that jurisdiction ; though, 
in his subsequent letters, he has thought proper to 
embark in the errors of his Consuls. 

“ The real question is, whether the United States 
have not a right to protect vessels within their 
waters, and on their coasts. The Grange was 
taken within the Delaware, between the shores of 
the Jerseys and of the Delaware State, and several 
miles above its mouth. The seizing of her wasa 
flagrant violation of the jurisdiction of the United 
States. Mr. Genet, however, instead of apologiz- 
ing, takes great merit, in his letters, for giving 
her up. 

“ The William is said to have been taken with- 
in two miles of the shores of the United States. 
When the Admiralty declined cognizance of the 
case, she was delivered to the French Consul, ac- 
cording to my letter of June 25th, to be kept until 
the Executive of the United States should examine 
into the case, and Mr. Genet was desired, by my let- 
ter of Jone 29th, to have them furnished with the 
evidence, on behalf of the captors, as to the place of 
capture; yet, to this day, it has never been done. 
The brig Fanny was alleged to be taken withia 
five miles from our shore; the Catherine within 
two miles and an half. It is an essential attribute 
of the jurisdiction of every country to preserve 
peace and punish acts in breach of it, and to re- 
store property taken by force within its limits. 
Were the armed vessel of any nation to cut away 
any of our own from the wharves of Philadelphia, 
and to choose to call it a prize, would this exclude 
us from the right of redressing the wrong ? Were 
it the vessel of another nation, are we not equally 
bound to protect it while within our limits ? Were 
it seized in any other waters, or on the shores of 
the United States, the right of redressing it is still 
the same; and humbled, indeed, would be our 
condition, were we obliged to depend for that 00 
the will of a foreign Consul, or on any negotiation 
with diplomatic agents. Accordingly, this right 
of protection within its waters, and to a reasona- 
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ble distance on its coasts, has been acknowledged 
by every nation, and denied to none; and, if the 
property seized be yet within their power, It Is 
their right and duty to redress the wrong them- 
selves. 

“ France herself has asserted the right in herself, 
and recognised it in us, in the 6th article of our 
treaty, where we mutually stipulate that we will, 
by all the means in our power, (not by negotiation, ) 

rotect and defend each other’s vessels and effects 
in our ports or roads, or on the seas near our 
countries, and recover and restore the same to the 
right owners. The United Netherlands, Prussia, 
and Sweden, have recognised it also in treaties 
with us; and, indeed, it is a standing formule in- 
serted in almost all the treaties of all nations, and 
proving the principle to be acknowledged by all 
nations.” 

In the letter of Mr. Randolph to Mr. Fauchet, 
already cited, that gentleman resumes this sub- 
ject, and Mr. Fauchet, in answer, says: “The 
Admiralty Courts have always ceded to the en- 
treaties of our enemies for their intervention in 
prize causes ; in truth, frequently and almost con- 
stantly, by using the double plea of which you 
spoke to me, that is to say, by arguing either of 
seizure within the jurisdictional line of the United 
States, or of armament or augmentation of arma- 
ment of the capturing vessels in their ports. On 
this subject, sir, you request me to specify a cir- 
cumstance where a prize was arrested which did 
not come under that denomination, and you take 
the trouble to establish that they have a right to 
intervene in every case that can be brought under 
those heads. In the first place, sir, I never have, 
at least to my recollection, contested the right of 
your courts, or of the Government, to interfere 
in matters of the nature of those you meation.” 

It would seem to be incontestable, that the prin- 
ciple asserted by the United States, which indeed 
is an unquestionable principle, has been admitted 
in its utmost latitude by France. It is believed 
that in the execution of this principle, the Gov- 
ernment and tribunals have only been guided by 
a sense of duty and the obligations of justice. If 
in any case that can be selected, wrong has unin- 
tentionally been committed, that wrong has grown | 
inevitably out of the situation of the United 
States, and of the conduct of persons they have 
been unable to control, and will with readiness be 
corrected. 

2dly. That, against the textual sense of the trea- 
ty, the Government has permitted the ships of 





without giving you complete satisfaction on that 
which in your mind may constitute the real dif- 
ficulty. 

The 17th article is in these words: “It shall be 
lawful for the ships of war of either party and 
privateers freely to carry whithersoever they please 
the ships and goods taken from their enemies, 
without being obliged to pay any duty to the offi- 
cers of the Admiralty or other judges; nor shall. 
such prizes be arrested or seized when they come 
to or enter the ports of either party ; nor shall the 
searchers, or other officers of those places, search 
the same, or make examination concerning the 
lawfulness of such prizes; but they may hoist sail 
at any time and depart, and carry their prizes to 
the places expressed in their commissions, which 
the commanders of such ships of war shall be ob- 
liged to show; on the contrary, no shelter or ref- 
uge shall be given in their ports to such as shall 
have made prize of the subjects, people, or proper- 
ty of either of the parties; but if such shail come 
in, being forced by stress of weather or the dan- 
gers of the sea, all proper means shall be vigor- 
ously used that they go out and retire from thence 
as soon as possible.” Do you contend, Citizen 
Minister, that this article ought to be rigidly con- 
strued according to its letter? If you do, it be- 
comes necessary to ascertain what are the disa- 
bilities to which its letter really subjects the ves- 
sels belonging to the enemies of France. They 
are, lst. That no shelter or refuge shall be given 
in the ports of the United States to the ships of 
war or privateers belonging to the enemy, which 
shall have made prize of the subjects, people, or 
property of France. 2dly. That if such ships of 
war or privateers shall come in, being forced by 
stress of weather or the danger of the seas, all 
proper means shall be vigorously used that they 
go out and retire from thence as soon as possible. 

The letter of the article does not exclude gene- 
rally the ships of war belonging to the enemy, but 
those only which have made prize of the subjects, 
people, or property of France. That the vessel shall 
have made a prize is a part and an essential part 
of the description. Whether the vessel be or be 
not within this description is a fact, the ascertain- 
ment of which must precede the measures to be 
taken in consequence of that fact. When the 
fact shall have been ascertained, the letter of the 
article denies refuge or shelter to the ship of war 
or privateer, but not to the prize which may have 
been made. You well know, Citizen Minister, 
that if the letter of the article is to be set up 


the enemy to come into their ports, after having | against its spirit, when the former is most favora- 


captured property or vessels belonging to French 
cilizens. 

Itis to be regretted that you have not been 
pleased to state some particular case, if the case 
be founded on a fact, which has been manifested 
in this permission ; or if it be founded in princi- 
ple, the precise difference between the construc- 
tion given by the President of the United States 
to the article of the treaty of the 6th of February, 
1778, relative to this subject, and that for which 
you may contend. For the want of such a guide, 
the undersigned may discuss unnecessary points, 





ble to the views of France, the letter must still be 
adhered to, though it should counteract those 
views. The situation of the United States bound 
them to observe, between the belligerent Powers, 
an exact neutrality, in all cases where their pre- 
vious treaties had not stipulated advantages or 
imposed disabilities. 

They could not refuse to one belligerent Power 
those rights of ordinary hospitality which were 
enjoyed by others, which the common usages of 
nations permit, and which were forbidden by no 
particular treaty. Such refusal would have been 
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manifestly partial, and a plain departure from 
that neutral position in which the United States | 


found themselves, and which good faith, inte- | 


grity, and their best interests impelled them reli- 


giously to maintain. Thus circumstanced, it was 


the duty of the Government to give its true con- 
struction to a treaty granting advantages to one 


of the belligerent Powers, and imposing disabili- , 


ties on another. In searching for this true con- 
struction, its best judgment ought to be exercised, 


and the dictates of that judgment ought to be. 
obeyed. The United States have done so. They | 
have refused shelter in their ports to the prizes | 
made on the French Republic, or to the ships of | 


war belonging to the enemy and accompanying 
such prizes. 

They have permitted ships of war, not bringing 
prizes with them, to remain in their ports, with- 
out instituting tribunals to inquire whether such 
ships have at any time captured French citizens 
or French property. The reasoning on which 


the undersigned to have been conclusive, will not 
now be repeated. It has been detailed in several 
letters from the Secretary of State of the United 
States to the Minister of France in Philadelphia. 


actually put upon the article, is believed to be 
more favorable than the literal construction to 
the interests of France. 
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restation has been extended to the captain com. 
mandant.” 

The undersigned beg leave to state the case 
which is the foundation of this complaint. In the 
statement itself they trust will be found a com. 
plete justification of the conduct of the United 
States. 

The Cassius, under the name of “ Les Jumeaux.” 
was fitted and armed for a vessel of war in the 
port of Philadelphia, in violation of a law of the 
United States. In December, 1794, having es. 
caped from the port to descend the river, orders 
were given to the militia of the State of Dela- 
ware to intercept her. The attempt was made 
and failed. The crew of Les Jumeaux, which 
was unexpectedly found to be very numerous, re- 
sisted the officers who went on board, manned 
their cannon, and brought them to bear on the 
eutter in which the militia, about forty in nun- 
ber, were embarked. Their force being inade- 


( quate to the enterprise, they retired with an in- 
this decision was founded, and which appears to | 


tention to return the next day with a reinforce- 
ment. They did so, but Les Jumeaux had sailed 
and gone to sea. The agent, Mr. Guenet, by 
whom Les Jumeaux had been fitted out, was 


( ! tried at the Circuit Court in Philadelphia, con- 
The undersigned will only observe, that the con- | 
struction supposed to be just, and for that reason | 


Ships of war which have made prizes on this Re- | 


public, if they enter the ports of the United States 


without such prizes, ought, indeed, under the let- | 


ter of the article, to be ordered to depart as soon | 
as the fact can have been ascertained; but the | 
prizes themselves are permitted to remain in| 


safety. By the actual construction, a ship of 


war entering without a prize, is permitted to re- | 
main, but all shelter is refused to a ship of war | 


which is accompanied by a prize, and also to the 
prize itself. It would seldom happen that a ship 


of war not driven in by stress of weather, or the | mie 
| Mr. Yard, with a view of obtaining an indemni- 
| fication for the loss of the schooner and her cargo. 


danger of the seas, would wish to continue in 
port longer than the time which would unavoid- 


having made a prize, but it must often happen 
that a prize now excluded from the ports of the 


ably be consumed in ascertaining the fact of her | 
| caused the captain to be arrested. 


United States, would find shelter in them if the | 


literal construction of the treaty should be adopted. | 


This exposition given by the United States to | 


this article was made known in 1793—France 


has never signified a wish that the literal con- | 


struction throughout should be pursued. This 


strengthens the opinion entertained by the under- 
signed, that the rule on this subject, so early es- | (°° S°J0S. : a . 
tablished by the American Government, is con- | UO?S incidental to it, belong exclusively to th 


sidered by the Republic as more favorable to its 


interests, than a rule conforming entirely to the 
letter of the article. 


victed of the offence, and received sentence of 
fine and imprisonment. 

Les Jumeaux proceeded to St. Domingo; Sam- 
uel B. Davis, a citizen of the United States, there 
took the command of her, with a cémmission 
from the French Government. Davis probably 
sailed from Philadelphia in Les Jumeaux, for the 
purpose of finally taking the command of her. 
Her name was now changed to “Le Cassius,” 
and on a cruise she took a schooner called the 
William Lindsay, belonging to Messrs. Yard and 
Ketland, of Philadelphia—Mr. Ketland having 
purchased an interest in her after her sailing. 
The schooner and her cargo were condemned as 
prize at St. Domingo. In August, 1795, Captain 
Davis, commanding the Cassius, came with her 
to Philadelphia; she was immediately known. 


libelled the Cassius in the Distriet Court, and 
Soon after, 
the Supreme Court being in session, Captain Da- 
vis’s counsel applied for and obtained a prohibi- 
tion to the District Court to stop its proceedings, 
by which the suits, both against him and Le Cas- 
sius, were defeated. The prohibition was granted 
on this principle, that the trial of prizes, taken 
without the jurisdiction of the United States, and 


_ carried to places within the jurisdiction of France 


has ordered the arrest of a national corvette* an- | 


chored in the port of Philadelphia, and the ar- 





* Le Cassius. 


for adjudication, by French vessels, and all ques- 


French tribunals; and, consequently, that its ves- 


sels of war and their officers are not liable to pro- 
cess of our courts, predicated upon such capture 


' ; _ and subsequent proceeding within the jurisdiction 
3dly. “The Government of the United States | q P S , 


of the French Government. 

Messrs. Yard and Ketland having failed to ob- 
tain indemnification in this mode, procured neW 
process, on the infurmation of Mr. Ketland to be 
issued from the Circuit Court, by which Le Cas 
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sius was attached as a vessel armed and equipped 
as a ship of war, in the port of Philadelphia, with 
intent to cruise and commit hostilities against 
nations with whom the United States were at 

eace, in violation of the act of Congress prohibit- 
ing such armament. Mr. Adet complained that 
the process was taken out of the Circuit Court, 
because, as he alleged, it had no jurisdiction, and 
that it would be attended with delay, that court 
sitting but twice a year; whereas the District 
Court, in which it was said the prosecution, if at 
all permitted, should have been commenced, was 
always open. Gentlemen of legal knowledge 
were consulted on the point of jurisdiction in this 
case, and they were decided in their opinion, that 
the Circuit Court had jurisdiction, and exclu- 
sively of the District Court. The Government of 
the United States had no part in originating this 
prosecution ; and the District Attorney, in behalf 
of the United States, took measures, at each term 
of the Circuit Court, to prepare the cause for 
trial, and on a plea calculated to defeat the prose- 
eution. At length. in October term, 1796, the 
cause was brought to an hearing. In the course 
of the argument, the question of jurisdiction pre- 


} @rted itself. The court adjourned until next 


day to consider of it: and the following morning 
dismissed the suit. 

The undersigned may be permitted to ask, whe- 
ther in a change of situation, placing France pre- 
cisely in the circumstances of the United States, 
either the corvette or her captain would have 
escaped ? 

4thly. The refusal to provide the means to exe- 
cute the Consular Convention of the 14th No- 
vember, 1788. 

As you have not selected the particular parts 
of this convention supposed to remain unexecuted, 
the undersigned must necessarily consider the 
more definite charges heretofore made on the 
same subject as being adopted by you. 

Your predecessor in office. in his letter to Mr. 
Monroe of the 19th Ventose 4th year (9th March, 
1796) complains Ist. That the clause granting to 
French Consuls the right of judging exclusively 
in disputes between Frenchmen, is become illu- 
sory for the want of laws giving them the means 
of having their decisions executed. 

2dly. The right of causing mariners who de- 
sert to be arrested is rendered ineffectual, because 
the Judges charged by the laws with issuing the 
mandates of arrest have lately required the pre- 
sentation of the original roll of the crew, in con- 
tempt of the 5th article admitting, in the tri- 
bunals of both Powers, copies certified by the 
Consul. 

It is then understood to be required, 

Ist. That the officers of the United States 
should execute the judgments of the Consuls: 

2dly. That the Judges of the United States 
should issue mandates of arrest against persons 
charged with being deserters, without a view of 
the origiual roll of the crew. © 

_It is very justly observed by Mr. Jefferson in 
his letter to Mr. Morris, which has been already 
cited, that “every nation has, of natural right, en- 
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tirely and exclusively, all the jurisdiction which 
may be rightfully exercised in the territory it oc- 
cupies. If it cedes any portion of that jurisdic- 
tion to Judges appointed by another nation, the 
limits of their power must depend upon the in- 
strument of cession.” The parties to the conven- 
tion profess its object to be, “ to define and estab- 
lish in a reciprocal and permanent manner the 
functions and privileges of Consuls and Vice 
Consuls.” 

It is to be expected, then, as well as from the 
intention of the convention establishing the tri- 
bunal, as from the nature of the tribunal itself, 
which is a foreign court, constituted by a foreign 
authority, governed by foreign laws, and amena- 
ble for its conduct to a foreign Government, that 
no power is to be implied, and that it possesses 
no capacity which is not expressly given to it. 
To ascertain, then, the precise extent of the stipu- 
lation, let the convention itself be considered. 

The first point rests exclusively on the 12th 
article, which is in these words; “ All differences 
and suits between the subjects of His Most Chris- 
tian Majesty in the United States, or between the 
citizens of the United States within the domin- 
ions of the Most Christian King, and particularly 
all disputes relative to the wages and terms of en- 
gagement of the crews of the respective vessels, 
and all differences, of whatever nature they may 
be, which may arise between the privates of the 
said crews, or between any of them and their cap- 
tains, or between the captains of different vessels 
of their nations, shall be determined by the respec- 
tive Consuls and Vice Consuls, either by a refer- 
ence to arbitrators, or by a summary judgment, 
and without costs. No officer of the country, 
civil or military, shall interfere therein, or take 
any part whatever in the matter; and the appeals 
from the said Consular sentences shall be carried 
before the tribunals of France or of the United 
States to whom it may appertain to take cog- 
nizance thereof.” 

In this article no engagement is made to fur- 
nish the means of executing Consular judgments. 
If, therefore, the preceding positions be just, there 
is an end of the question. But other arguments 
present themselves in support of the construction 
contended for by the United States. The Con- 
sular authority in a foreign country is usually 
either voluntary or enforced by the laws of the 
nation to which the Consuls belong, and which 
may bind their own citizens or subjects under pen- 
alties to be inflicted on their return, or otherwise. 
Upon this idea it was sufficient to stipulate a per- 
mission of the jurisdiction in exclusion of the 
courts of the country ; on any other idea, it would 
have been necessary to have stipulated explicitly, 
and perhaps in detail, the manner in which its 
sentences should be executed. To accede to the 
demands of France would be to erect in a foreign 
country complete courts of justice with effectual 
process to compel the appearance of parties and 
witnesses, and to execute their decisions. And as 
the transactions in commerce could not, in the 
nature of things, be confined to foreigners alone, 
the citizens of the country must often be neces- 
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sary witnesses to those transactions, and of course | the mandate of arrest could not be issued on the 
rendered amenable to this foreign jurisdiction in | exhibition of a “copy of the register of the vesse] 
their own country ; whereas the jurisdiction grant- | or ship’s roll,” they did not so decide for the pur- 
ed by the article is only of French Consuls over | pose of giving effect to the system of the Govern- 
French citizens in the United States, and recipro- | ment, but because the treaty was clearly under- 
cally of American Consuls over the citizens of | stood by them positively to require the presenta- 
the United States in France. This would be to | tion of the original. 
extend, by implication, the authority of a foreigner | The undersigned regret, Citizen Minister, that 
over persons not contemplated by the treaty as sub- aon researches concerning the United States 
jecttoit. The article declares, too, “that no officer | have not extended to their courts. You would 
of the country, civil or military, shall interfere | have perceived and admired their purity. You 
therein, or take any part in the matter.” But! would have perceived that America may repose 
sheriffs, marshals, and their deputies, or any other | herself securely on the integrity of her Judges, 
persons appointed by, and acting under, the laws | and your justice would havespared the insinuations 
of the country, are “officers of the country,” and | concerning them which have closed this part of 
consequently cannot aid in the execution of Con- | your letter. 
sular decisions, because they are expressly forbid- | The undersigned will now consider what you 
den “to interfere therein or take any part what- | have stated with respect to the Treaty of Amity, 
ever in the matter.” Commerce, and Navigation, formed with Great 
But was it meant that the laws should give | Britain. 
Consuls the power to appoint such Executive offi- | You complain, Citizen Minister, in very strong 
cers of their own nation? Should it be conceded | terms, of the deception alleged to have been prac- 
that a person so appointed could not be considered | tised with respect to the objects of Mr. Jay’s mis- 
as an officer of that nation by virtue of, and ac- | sion to London, and also of the contents of the 
cording to, whose laws he held his office, still we treaty which that mission produced. You are 
find no such thing in the convention. On the! pleased to observe that it was then said that Mr, 
contrary, in the case of deserters from vessels, Jay had been sent to London only to negotiate 
mentioned in the 9th article, whom the Consuls | arrangements relative to the depredations com- 
are authorized to cause to be arrested, they are ex- mitted on the American commerce by the cruisers 
pressly directed to apply in writing to the “courts, | of Great Britain. 
Judges, and officers, competent” to make the ar- By whom, Citizen Minister, was this said ? not 
rests, meaning the courts, Judges, and officers of by the President in his Message to the Senate 
the country where the Consuls reside. In addi- | announcing the nomination of Mr. Jay; nor by 
tion to this, if power could be given to Consuls to | the then Secretary of State, in communicating to 
appoint officers to execute their decisions, these Mr. Fauchet the subject of that mission. The 
officers must, of course, have their fees of com- | documents with respect to this assertion have 
nsation, to be paid by one or other of the parties. been stated, and have been fully commented on. 
ut the article giving the jurisdiction declares | It has been fully demonstrated that the American 
that the Consular judgments shall be “without Government did not seize this occasion to prac- 
costs.” tise a deception so unnecessary, so foreign to its 
The second complaint is, that the Judges of the | well known character, and which could produce 
United Staies have required the exhibition of the only mischief to itself. As you have in no de- 
original roll of the crew as the testimony which | gree weakened the testimony which is relied oa 
would authorize the issuing of a mandate, to ap- as disproving this allegation, or produced any sort 
prehend a French mariner charged as a deserter. of evidence in support of it, the undersigned can- 
The right to require these mandates is founded not but mingle some degree of surprise with the 
entirely on the 9th article of the Consular Con- | regrets they feel at seeing it repeated, accompa- 
vention. nied with the charge of that “ dissimulation,” oi 
That declares “that the Consuls and Vice Con-. which all who examine well the conduct of the 
suls shall address themselves to the courts, Judges, Government of the United States will so readily 
and officers competent, and shall demand the said | pronounce it to be incapable. You also criminate 
deserters in writing, proving by an exhibition of | the secrecy which attended this negotiation. To 
the registers of the vessel, or ship’s roll, that those this complaint, when formerly insisted on, it was 
men were part of the said crews; and on this de- answered, that so much of it as was material to 
mand so proved (saving, however, where the con- | this Republic was immediately communicated tc 
trary is proved) the delivery shall not be refused.” | her Minister; and that she had no right to inquirt 
It would be an idle waste of time to attempt to further, or to be dissatisfied that other objects 
prove to pm Citizen Minister, that the register of | were not disclosed; that it is not the practice o! 
the vessel, or ship’s roll, is not a copy of that pa- | France, nor of any other nation, to communicate 
per, or that a copy does not satisfy a law which | to others the particular subjects of negotiation 
peremptorily requires the exhibition of the origi- | which may be contemplated; and that no natiot 
nal. Your predecessor has thought proper to refer | could be independent, which admitted itself to be 
to the 5th article of that instrument; but a slight | accountable to another, for the manner in which 
perusal of that article will convince you, Citizen | it might judge proper to regulate its own col 
Minister, that it does not apply to the case. When | cerns, on points in which that other was not ltr 
the Judges of the United States determined that | terested ; or which was bound to give previous 
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intimation of every article, which might be in- 
serted in a treaty, formed on the avowed principle 
of leaving in full force all pre-existing engage- 
ments. This reasoning is answered only by term- 
ing it a “sophism,” “an insidious subterfuge.” 
May not any reasoning, on any subject, be an- 
swered in the same manner? But can such an 
answer impair its force? Without doubt, Citizen 
Minister, the Government of the United States, 
when it informed France that the negotiations of 
Mr. Jay would not in any respect weaken its en- 
gagements to this Republic, would have added, 
that they might eventually extend to a commer- 
cial treaty, if it had been supposed that the omis- 
sion to give such information could really be con- 
sidered as a breach of legitimate obligation, or as 
an evidence of diminished friendship. The infor- 
mation was most probably not given because it 
was unusual, and because it could neither be con- 
sidered as proper, as necessary, or as material. 
The undersigned trust that the painful and un- 
availing discussions on this subject, rendered so 
unpleasant by the manner in which it has been 
treated, will never again be renewed. 

Passing to the treaty itself, you say that the 
small majority by which it was sanctioned in the 
two Houses of Congress, and the number of re- 
spectable voices raised against it in the nation, 
depose honorably in favor of the opinion which 
the French Government has entertained of it. 
But you must be sensible, Citizen Minister, that 
the criterion, by which you ascertain the merits 
of the instrument in question, is by no means in- 
fallible, nor can it warrant the inference you draw 
from it. In a Republic, like that of the United 
States, where no individual fears to utter what 
his judgment or his passions may dictate. where 
an unrestrained press conveys alike to the public 
eye the labors of virtue and the efforts of particu- 
lar interests, no subject which agitates and inter- 
ests the public mind can unite the public voice, or 
entirely escape public censure. In pursuit of the 
same objects a difference of opinion will arise, in 
the purest minds, from the different manner in 
which those objects are viewed: and there are 
situations in which a variety of passions com- 
bine to silence the voice of reason, and to betray 
the soundest judgments. In such situations, if 
the merit of an instrument is to be decided, not 
by itself, but by the approbation or disapprobation 
it may experience, it would surely be a safer rule 
to take as a guide the decision of a majority. how- 
ever small that majority may be, than to follow 
the minority. A treaty, too, may be opposed as 
injurious to the United States, though it should 
not contain a single clause which could prejudice 
the interests of France. It ought not to be sup- 
posed that a treaty would for that reason be offen- 
sive to this Republic. 

Had you been pleased to state any objections to 
this instrument drawn from the compact itself, the 
undersigned would have given to those objections 
the most serious and respectful consideration. 
But it is supposed that you adopt, without adding 
to, the complaints made by your predecessor and 
by Mr. Adet, when you observe that you will not 
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repeat what they have said. These complaints 
have been amply discussed in the memorial the 
undersigned had the honor to transmit you, bear- 
ing date 17th of January. It is believed to have 
been demonstrated that the stipulations complain- 
ed of do not in the most remote degree wound the 
interests of France, affect the pre-existing engage- 
ments of the United States, or change their situa- 
tion in relation to the belligerent Powers. Such, 
incontestably was, and is, the opinion of the Ameri- 
can Government, and in this opinion only, would 
the treaty have been agreed to. As no one of the 
arguments which have at various times been urged 
on this subject, on the part of the United States, 
has ever yet been noticed, the undersigned deem 
unnecessary any attempt to re-urge or to strength- 
en them. You say that you will content yourself 
“with observing, summarily, that in this treaty 
everything having been provided to turn the neu- 
trality of the United States to the disadvantage of 
the French Republic, and to the advantage of 
England; that the Federal Government having, 
in this act, made to Great Britain concessions the 
most unheard of, the most incompatible with the 
interests of the United States, and the most dero- 
gatory from the alliance which existed between 
the said States and the French Republic, the lat- 
ter was perfectly free to avail itself of the preser- 
vatory means with which it was furnished by the 
laws of nature and of nations, and by its anterior 
treaty. for the purpose of parrying the inconve- 
niences of the Treaty of London. Such are the 
reasons which have determined the arréts of the 
Directory of which the United States complain, 
as wellas the conduct ofi ts agents inthe Antil- 
les.” But you have not shown a single provision 
“ which turns the neutrality of the United States 
to the disadvantage of the French Republic. and 
to the advantage of England.” You have not 
shown a single concession “incompatible with the 
interests of the United States,” or “derogatory 
from their alliance with France.” 

It is considered as having been demonstrated 
that this treaty leaves the neutrality of the United 
States, with respect both to France and England, 
precisely in its former situation, and that it con- 
tains no concessions which are either unusual, or 
derogatory from their alliance with this Republic. 
But, if in forming this judgment the American 
Government has deceived itself, still it ought to be 
remembered that it has ever manifested a readi- 
ness to place France on the same footing of Eng- 
land, with respect to the articles complained of. 

You suppose that the second article of the treaty 
between France and the United States justifies the 
arréts, of which the latter Power complains: but 
that article only entitles either of the contracting 
parties to a participation of any particular favor 
in respect of commerce or navigation, which 
might thereafter be granted by the other to other 
nations, on allowing the same compensation, if 
the concession was conditional. It has never 
been pretended to extend to pre-existing rights 
held and exercised under the law of nations, and 
barely recognised by any subsequent treaty. If 
this could be insisted on, still it was shown incon- 
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testably, by the undersigned, that the arrét parti- 
cularly complained of, so far as it professes to 


found itself on the treaty with England, greatly 


transcends that treaty, and in its most noxious 
article, that requiring a réle d’équipage, has no 
This all-essential circumstance 


relation to it. 

ou have not been pleased to notice; and it is with 
infinite regret the undersigned observe that the 
discussions at which you hint are to be limited to 
the abuses of the principle established by the arrét. 
and not extended to the compatibility of the prin- 
ciple itself, with justice, the laws of nations, or 
existing treaties. 

It is well known that such a discussion, if indeed 
the undersigned could be permitted to enter upon 


it, would avail but little, since the vast mass of 


American property captured by the cruisers, and 
condemned by the courts of France, has been 
found in vessels not furnished with a réle d’équi- 


age. 
’ The undersigned have been minute in their at- 
tention to every syllable you have uttered on this 
interesting subject, because it has been often con- 
sidered as having given cause of just irritation to 
France, and they are sincerely desirous of probing 
to the bottom every subject which may have as- 
sumed that complexion. Their wish is unaffected, 


to give to every complaint its real value, in order | 


thus to prepare the way for accommodation, by 
the relinquishment of such as are not well founded, 
and the admission of those which have a real 
existence. 

The third head of your complaints relates to the 
conduct of the Government of the United States 
since their treaty with England. 





arrests, and searches, and to depart with them to the 
places expressed in their commissions, thereby ey. 
dently contemplating the then existing regulations 
of this nation. France has manifested her ow, 
opinion on this subject, in her treaty with Great 
Britain of the 26th of September, 1786. The 16th 
article of that treaty deckaies, “that it shall not be 
lawful for foreign cruisers who shall not be the 
subjects of one or the other Crown, and who shall 
have a commission from any Prince or State, ene- 
mies of the one or the other, to arm their vessels 
in the ports of one or the other of the said two 
kingdoms, to sell there what they shall have taken, 
or to change the same in any manner whatever.” 
In a war with England, then, France being nev- 
tral, the cruisers of the United States are forbid- 
den to sell their prizes in the ports of this Repub- 
lic. The 17th article of the treaty of February, 
1778, being reciprocal, France has pronounced her 
decision, that it does not give her cruisers a right 
to sell their prizes in the ports of America. [f 
this right had been given by the treaty of Febru- 
ary, 1778, that between the United States and 
England could not be construed to impair it. 
Nor is the prohibition a departure from the nev- 
trality of the United States. A nation to violate 
its neutrality must manifest a partiality for one of 
the belligerent Powers, must accord favors not 
stipulated by pre-existing treaties to one, which 
it refuses to the other. This is not even alleged 
in the present instance. Far from permitting 
| British cruisers to sell, in the United States, prizes 
| they have made on the French, they are not even 
| allowed to bring them into port. A candid con- 





You observe that, as soon as the treaty in ques- | drawal of a favor, the grant of which manifested 


sideration of this subject will prove that the with- | 


tion had been put in execution, the Government of | so strongly the attachments of the United States, 
the United States seemed to think itself dispensed | far from justifying the resentments which have 
from the observance of any measures towards this | been expressed in consequence of it, can only be 
Republic, and you adduce in support of this gen- | attributed to the solicitude of the American Gov- 


eral observation: 

Ist. The refusal to permit in the ports of the 
United States the sale of prizes made by French 
cruisers. 

2dly. The invectives and calumnies against 
the French Government, its principles, and its 


officers, contained in certain journals and pamph- 


lets published in the United States, &c. 


3dly. The Speech of the President to Congress | 


in May last. 
ist. The Government of the United States does 


/ernment to render perfectly unexceptionable its 
observance of that neutrality which it professes to 
‘maintain. It has been shown unequivocally to 
have been the opinion of the contracting parties 
| that the Treaty of Commerce of the 6th of Feb- 
| ruary, 1778, did not give to either, being at war, 
|aright to sell its prizes in the ports of the other 
| being at peace. It is not pretended that this is 
one of the rights accruing, without a special sti- 
| pulation, under the laws and usages of nations. 
| It is not, then, a right at all. If granted, it is4 


not permit the sale in their ports of prizes made | voluntary favor. But a voluntary favor essential 


upon England by the cruisers of France. 

The fact isadmitted. To erect it into an offence, 
it becomes necessary to prove that this measure 
violates either the engagements or the neutrality 
of the United States. Neither is attempted. To 
show that it violates neither, had this been ren- 
dered necessary, would by no means have been 
deemed an arduous task. It will now only briefly be 
observed, that the 17th article of the treaty of com- 
merce of the 6th of February, 1778, which alone 
relates to this subject, so far from stipulating for 
the sale of prizes in the ports of either nation, limits 


itself to a declaration, that the captors shall have | 


liberty to bring them into port, free from duties, 


| in the prosecution of the war, if granted by a neu- 
tral to one belligerent Power, and of necessity 
| refused to the other, affords to that other at least 
a more plausible pretext for complaint than has 
/been given by any other act of the Government 
of the United States. What, in such a situation. 
would have been the language of France? Would 
| this Republie permit a neutral nation, not bound 
thereto by any obligation whatever, to allow 10 
its ports, as a voluntary favor, the sale of prizes 
made on French citizens, while the same favor 
| was of necessity denied to the cruisers of France: 
It is believed that such a use of neutrality would 





not be permitted, and the undersigned felicitate 
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themselves and their country that the Govern- 
ment they represent has never intentionally given 
to this Republic any cause of dissatisfaction, as 
serious as this would have been. You will not 
fail to observe, Citizen Minister, that this heavy 
accusation, when analyzed, is nothing more than 
the refusal of a mere favor on the part of the 
American Government, the grant of which might 
have been dangerous to itself, might have drawn 
it from that neutral station which it is its duty to 
observe, and which favor France had previously, 
in the most explicit terms, declared its determina- 
tion not to grant under similar circumstances to 
the United States. 

2dly. Yoursecondallegationis, “that the journals 
known to be indirectly under the control of the 
Cabinet have redoubled their invectives and cal- 
umnies against the Republic, its magistrates, and 
its envoys; and that pamphlets openly paid for 
by the Minister of Great Britain have reproduced, 
under @very form, those insults and calumnies, 
without having ever drawn the attention of the 
Government to a state of things so scandalous, 
and which it might have repressed.” 

The genius of the Constitution, and the opin- 
ions of the people of the United States, cannot be 
overruled by those who administer the Govern- 
ment. Among those principles deemed sacred in 
America; among those sacred rights considered 
as forming the bulwark of their liberty, which the 
Government contemplates with awful reverence, 
and would approach only with the most cautious 
circumspection, there is no one of which the im- 
portance is more deeply impressed on the public 
mind than the liberty of the press. That this 
liberty is often carried to excess, that it has some- 
times degenerated into licentiousness, is seen and 
lamented ; but the remedy has not yet been dis- 
covered. Perhaps it is an evil inseparable from 
the good with which it is allied; perhaps it is a 
shoot which cannot be stripped from the stalk 
without wounding vitally the plant from which 
it is torn. However desirable those measures 
might be which might correct without enslaving 
the press, they have never yet been devised in 
America. No regulations exist which enable the 
Government to suppress whatever calumnies and 
invectives any individual may choose to offer to 
the public eye; or to punish such calumnies and 
invectives, otherwise than by a legal prosecution 
in courts which are alike open to all who consi- 
der themselves as injured. Without doubt this 
abuse of a valuable privilege is matter of peculiar 
regret when it is extended to the Government of 
a foreign nation. The undersigned are persuaded 
it never has been so extended with the approba- 
tion of the Government of the United States. 
Discussions respecting the conduct of foreign 
Powers, especially on points respecting the rights 
and interests of America, are unavoidably made 
in a nation where public measures are the results 
of public opinion; and certainly do not furnish 
cause of reproach; but it is believed that calumny 
and invective have never been substituted for the 
manly reasoning of an enlightened and injured 
people, without giving pain to those who admin- 
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ister the affairs of the Union. Certainly this of- 
fence, if it be deemed by France of sufficient mag- 
nitude to be worthy of notice, has not been con- 
fined to this Republic. It has been still more 
profusely lavished on its enemies, and has even 
been bestowed with an unsparing hand on the 
Federal Government itself. Nothing can be more 
notorious than the calumnies and invectives with 
which the wisest measures and the most virtuous 
characters of the United States have been pur- 
sued and traduced. It isa calamity incident to 
the nature of liberty, and which can produce no 
serious evil to France. It is a calamity occa- 
sioned neither by the direct nor indirect influence 
of the American Government. In fact that Gov- 
ernment is believed to exercise no influence over 
any press. You must be sensible, Citizen Min- 
ister, with how much truth the same complaint 
might be urged on the part of the United States. 
You must know well what degrading and un- 
worthy calumnies against their Government, its 
principles, and its officers, have been published to 
the world by French journalists and in French 
pamphlets; that Government has even been 
charged with betraying the best interests of the 
nation, with having put itself under the guidance 
of, nay more, with having sold itself to, a foreign 
Court. But these calumnies, atrocious as they 
are, have never constituted a subject of complaint 
against France. Had not other causes, infinitely 
more serious and weighty, interrupted the harmo- 
ny of the two Republics, it would still have re- 
mained unimpaired, and the mission of the under- 
signed would never have been rendered necessary. 
3dly. You complain of the Speech of the Pres- 
ident made to Congress in May last. It denounces, 
you say, the Executive Directory, as searching to 
propagate anarchy and division in the United 
States. The Constitution of the United States 
imposes on the President this important duty : 
“He shall from time to time give to the Congress 
information of the state of the Union.” It hav- 
ing been deemed proper to recall the Minister 
from the United States to this Republic, and to 
replace him by a citizen, the objects of whose 
mission, as expressed in his letters of credence, 
were “to maintain that good understanding which, 
from the commencement of the alliance, had sub- 
sisted between the two nations; and to efface un- 
favorable impressions, banish suspicions, and to 
restore that cordiality which was at once the evi- 
dence and pledge of a friendly union.” The 
President of the Directory addressed the recalled 
Minister in the following terms: “In presenting 
to-day to the Executive Directory your letters of 
recall, you give to Europe a strange spectacle. 
France, rich in her liberty, surrounded with the 
train of her victories, strong in the esteem of her 
allies, will not abase herself by calculating the 
consequences of the condescension of the Ameri- 
can Government to the suggestions of its ancient 
tyrants. The French Republic hopes, moreover, 
that the successors of Columbus, Raleigh, and 
Penn. always proud of their liberty, will never 
forget that they owe it to France. They will 
weigh in their wisdom the magnanimous good 


poe remand 


Fae agape on Shas 











3451 





will of the French people with the crafty caresses 
of certain perfidious persons, who meditate to 
bring them back to their ancient slavery. Assure, 
Mr. Minister, the good American people that. 
like them, we adore liberty ; that they will always 
have our esteem, and that they will find in the 
French people that republican generosity which 
knows as well how to grant peace as to cause its 
sovereignty to be respected.” 

The change of a Minister is an ordinary act 
for which no Government is accountable to ano- 
ther, and which has not heretofore been “a strange 
spectacle” in France, or in any other part of 

oe It appears to be a measure not of itself 
calculated to draw on the Government making 
such change the strictures or the resentments of 
the nation to which the Minister is deputed. 
Such an effect, produced by so inadequate a cause, 
could not fail to command attention, while it ex- 
cited surprise. 

This official speech, addressed by the Govern- 
ment of France to that of the United States, 
through its Minister, charges that Government 
with condescensions to the suggestions of its an- 
cient tyrants, speaks of the crafty caresses of cer- 
tain perfidious persons who meditate to bring 
back the successors of Columbus, Raleigh, and 
Penn, to their ancient slavery, and desires the 
Minister to assure, not his Government, but the 
good people of America, that they will always 
have the esteem of France, and that they will find 
in the French people that republican generosity 
which knows as well how to grant peace as to 
cause its sovereignty to be respected. 

That a Minister should carry any assurances 
from a foreign Government to the people of his 
nation is as remarkable as the difference between 
the manner in which his Government and his peo- 
ple are addressed. His Government are charged 
with condescension to the suggestions of the an- 
cient tyrants of his country, but the people are 
considered as loving liberty, and they are to be as- 
sured of the perpetual esteem of France. This 
esteem they are to weigh against the crafty ca- 
resses of those perfidious persons who mediate to 
bring them back to their former slavery. 

When this Speech, thus addressed directly to 
the Government and people of the United States, in 
the face of Europe and the world, came to be con- 
sidered in connexion with other measures; when 
it came to be considered in connexion with the 
wide spreading devastation to which their com- 
merce was subjected, with the cruel severities 
practised on their seamen, with the recall of the 
Minister of France from the United States, and 
the very extraordinary manner in which that recall 
was signified by him both to the Government and 
people. with the refusal even to hear the messen- 
ger of peace, deputed from the United States for 
the sole purpose of conciliation, it could not fail to 
make on the American mind a deep and serious 
impression. It was considered as a fact too im- 
portant to be held from Congress, by that depart- 
ment of the Government, which is charged with 
the duties of maintaining its intercourse with for- 
eign nations, and of making communications to 
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the Legislature of the Union. The President, 
therefore, did communicate it in the following 
words: “ With this conduct of the French Goy- 
ernment, it will be proper to take into view the 
ublic audience given to the late Minister of the 

nited States on his taking leave of the Execu- 
tive Directory. The Speech of the President dis- 
closes sentiments more alarming than the refusal 
ofa Minister, because more dangerous to our in- 
dependence and union, and at the same time stu- 
diously marked with indignities towards the Goy- 
ernment of the United States. It evinces a dis- 
position to separate the people of the United 
States from the Government; to persuade them 
that they have different affections, principles, and 
interests, from those of their fellow-citizens, whom 
they themselves have chosen to manage their 
common concerns, and thus to produce divisions 
fatal to our peace. Such attempts ought to be re- 
elled with a decision which shall convince 
‘rance and the world, that we are not a degraded 
people, humiliated under a colonial spirit of fear 
and sense of inferiority, fitted to be the miserable 
instruments of foreign influence, and regardless of 
national honor, character, and interest. 


“T should have been happy to have thrown a 
veil over these transactions, if it had been possible 
to conceal them; but they have passed on the 
great theatre of the world, in the face of all Eu- 
rope and America, and with such circumstances 
of publicity and solemnity, that they cannot be dis- 

uised, and will not be soon forgotten ; they have 
inflicted a wound in the American breast. It is my 
sincere desire, however, that it may be healed.” 


It is hoped that this communication will be 
viewed in its true light; that it will no longer be 
considered as a denunciation of the Executive 
Directory, but as the statement of an all-important 
fact by one department of the American Govert- 
ment to another, the making of which was enjoi- 
ed by the duties of the highest obligation. 

The undersigned have now, Citizen Minister, 
passed through thecomplaints you urge against the 
Government of the United States. They have 
endeavored to consider those complaints impar- 
tially, and to weigh them in the scales of justice 
and of truth. If any of them be well founded, 
France herself could not demand more readily 
than America would make reparation for the 1n- 
jury sustained. The President of the United 
States has said, “If we have committed errors, 
and these can be demonstrated, we shall be will- 
ing to correct them; if we have done injuries. 
we shall be willing, on conviction, to redress 
them.” These dispositions on the part of th 
Government have been felt in all their force )) 
the undersigned, and have constantly regulate! 
their conduct. 


The undersigned will not resume, Citizen Min- 
ister, the painful task of re-urging the multiplied 
injuries which have been accumulated on thei! 
country, and which have been in some degree de 
tailed in their memorial of the 17th January las!. 
They cannot, however, decline to remonstral’ 
against a measure which has been announce 
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since that date. The Legislative Councils of the 
French Republic have decreed that, 

“1st. The condition of ships, in every thing 
which concerns their character as neutrals or ene- 
mies, shall be determined by their cargo ; oem 
quently, every vessel found at sea, laden in whole 
or in part with merchandise coming out of Eng- 
land, or its possessions, shall be declared good 
prize, whoever may be the proprietors of such com- 
modities or merchandise. 

“2dly. No foreign vessel, which in the course of 
its voyage shall have entered into an English port, 
shall be admitted into any port of the French Re- 
public, but in the case of necessity ; in which case, 
such vessel shall be obliged to depart from such 
port so soon as the cause of entry shall have 
ceased.” 

This decree too deeply affects the interests of the 
United States to remain unattended to by their 
Ministers. They pray you, therefore, Citizen Min- 
ister, to receive their respectful representations 
concerning it. 

The object of the decree is, to cut off all direct 
intercourse between neutrals and Great Britain, 
or its possessions, and to prevent the acquisition, 
even by circuitous commerce, of those articles 
which come from England or its dominions. 

The right of one nation to exchange with ano- 
ther the surplus produce of its labor, for those ar- 
ticles which may supply its wants or administer 
to its comfort. is too essential to have been ever 
classed among those admitted to be in any degree 
doubtful. It is a right in ceding which a nation 
would cede the privilege of regulating its own in- 
terests,and providing for its own welfare. When 
any two nations shall choose to make war on each 
other, they have never been considered, nor can 
they be considered as thereby authorizing them- 
selves to impair the essential rights of those who 
may choose to remain at peace. Consequently, 
these rights, the free exercise of which is essen- 
tial to its interests and welfare, must be retained 
by a neutral Power, whatever nations may be in- 
volved in a war. 

The right of a belligerent to restrain a neutral 
from assisting his enemy by supplying him with 
those articles which are defined as contraband, has 
been universally submitted to; but to cut off all 
intercourse between neutrals and an enemy; to | 
declare that any single article which may have | 
come from possessions of anenemy, whoever may 
be its owner, shall of itself be sufficient to con- 
demn both vessel and cargo, is to exercise a con- 
trol over the conduct of neutrals, which war can 
never give, and which is alike incompatible with 
their dignity and their welfare. 

The rights of belligerents are the same. If this 
might be exercised by one, so might it be exer- 
cised by every other. if it might be exercised in 
the present,so it might be exercised in every 
future war. This decree is, therefore, an the part | 
of France, the practical assertion of a principle | 
which would destroy ail direct or circuitous com-. 
merce between belligerent and neutral Powers, | 
which would often interrupt the business of a large | 
portion of the world, and withdraw or change | 
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the employment of a very considerable portion of 
the human race. 

This is not all. It is the exercise of a power 
which war is not admitted to give,and which, 
therefore, may be assumed in peace as well as war. 

It essentially affects the internal economy of 
nations, and deranges that course of industry 
which they have a right to pursue,and on which 
their prosperity depends. 

To acquiesce, therefore, in the existing state of 
things, under a principle so extensive and so per- 
nicious, is to establish a precedent for national 
degradation which can never cease to apply, and 
which will authorize any measures which power 
may be disposed to practice. 

France, therefore, will perceive that neutral Gov- 
ernments, whatever may be their disposition to- 
wards this Republic, are impelled by duties of the 
highest obligation, to remonstrate against a decree, 
which at the same time invades their interests and 
their independence, which takes from them the 
profits of an honest and lawful industry, as well as 
the inestimable privilege of conducting their own 
affairs as their own judgments may direct. 

It is hoped that the remonstrances of the United 
States on this subject will derive additional force 
from their subsisting engagements with France, 
and from a situation peculiar to themselves. 

The twenty-third article of the Treatv of Amity 
and Commerce, of the 6th of February, 1778, is in 
these words: “It shall be lawful for all and singular 
the subjects of the Most Christian King, and the 
citizens, people, and inhabitants of the said United 
States, to sail with their ships, with all manner of 
liberty and security. no distinction being made 
who are the proprietors of the merchandises laden 
thereon, trom any port to the places of those who 
now are, or hereafter shall be, at enmity with the 
Most Christian King or the United States. It 
shall likewise be lawful for the subjects and inhab- 
tants aforesaid, to sail with the ships and merchan- 
dises aforementioned, and to trade with the same 
liberty and security from the places, ports, and 
havens, of those who are enemies of both or either 
party, without any opposition or disturbance what- 
soever, not only directly from the places of the 
enemy beforementioned, to neutral places, but also 
from one place, belonging to an enemy, to ano- 
ther place belonging to an enemy, whether they 
be under the jurisdiction of the same Prince, or 
under several. And it is hereby stipulated, that 
free ships shall also give a freedom to goods, and 
that everything shall be deemed to be free and ex- 
empt. which shall be found on board the ships be- 
longing to the subjects of either of the confederates, 





‘although the whole lading, or any part thereof, 


should appertain to the enemies of either—contra- 
band goods being always excepted. It is also 
agreed, in like manner, that the same liberty be 
extended to persons who are on board a free ship, 
with this effect, that, although they be enemies to 
both or either party, they are not to be taken out 
of that free ship, unless they are soldiers, and in 
actual service of the enemy.” 

The two nations, contemplating and providing 
for the case when one may be at war, and the other 
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at peace, solemnly stipulate and pledge themselves 
to each other, that, in such an event, the subjects 
or citizens of the party at peace may freely trade 
with the enemy of the other, may freely sail 
with their ships, in all manner of security, to and 
from any port or place belonging to such enemy. 
Not only goods coming from the hostile territory, 
but the very goods of the enemy himself may be 
carried with safety in the vessels of either of the 
contracting parties. 

You will perceive, Citizen Minister, without re- 
quiring the undersigned to execute the painful 
task of drawing the contrast, how openly and en- 
tirely the decree of the councils opposes itself to the 
treaty between France and United States. 


In addition to the hitherto unceded rights of a 
sovereign and independent sovereign, in addition 
to the right stipulated by contract, the undersigned 
will respectfully submit other considerations grow- 
ing out of the peculiar situation of the United 
States, manifesting the particular hardships the 
decree complained of must impose on them. 


In possession of a rich, extensive, and unsettled 
country, the labor of the United States is not yet 
sufficient for the full cultivation of its soil, and, 
consequently, but a very small portion of it can 
have been applied to manufactures. Articles of the 
first necessity and comfort are imported, in ex- 
change for provisions and for the raw materials 
which are the growth of the country, and which 
its inhabitants are acustomed to raise. 


It is at any time extremely difficult, nor 1s it prac- 
ticable without great loss, to change suddenly the 
habits of a whole people, and that course of indus- 
try in which their population and their real inter- 
ests have engaged them. An agricultural cannot 
suddenly, and at will, become a manufacturing 
people—the United States cannot instantaneously, 
onthe mere passing of a decree, transfer to the 
manufacturer of articles heretofore imported such 
a portion of their labor as will, at the same time, 
furnish a market for the surplus commodities, and 
a supply for the wants of the cultivator of the soil. 
It is, therefore, scarcely possible for them to sur- 
render their foreign commerce. 


Independent of the right they possess, in com- 
mon with others, to search for and choose the best 
markets, it is believed that the supplies they need 
could with difficulty, in the actual state of the 
world, be completely furnished, without the aid 
of England and its possessions. It is not pre- 
tended that France manufactures, at present, for 
foreign consumption, nor do the undersigned sup- 
pose that there exists a market where the citizens 
of the United States can obtain in exchange the 
articles they need and are accustomed to consume, 
if those coming out of England and its possessions 
be entirely excluded. A variety of other consid- 
erations, and especially the difficulties individuals 
must encounter in suddenly breaking old and 
forming new connexions, in forcing all their com- 
merce into channels not yet well explored, in tra- 
ding without a sufficient capital to countries where 
they have no credit, combine to render almost im- 
possible an immediate dissolution of commercial 
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intercourse between the United States and Great 
Britain. 

If, then, the decree complained of shall be exe- 
cuted on American vesssels, it can only increase 
grievances already but too considerable, and trans- 
ter the carriage of | ay og manufactures, for 
American consumption, from their own to British 
bottoms, sailing under the protection of a convoy, 
Instead of wounding England, it will probably ag. 
grandize its marine, by sacrificing the remnant of 
that of the United States, and by destroying that 
system of policy by which they have heretofore 
sought to give their own vessels that portion of 
their own carrying trade, which would other wise 
be enjoyed by British merchants. 

You have made some general animad versions 
on the Government of the United States, which 
the undersigned feel themselves bound briefly to 
notice. 

You have charged that Government with giving 
instructions not in the sincere intention of arriy- 
ing at pacific results, and yet the undersigned 
have offered to change those clauses in the treaty 
of 1778 which have become inconvenient to France, 
and to repair any injuries which may have been 
committed. 

You have charged that Government with omit- 
ting nothing to prolong and augment the misun- 
derstanding between the two Republics ; but does 
not the fact that the undersigned are now in Paris 
furnish persuasive evidence to the contrary ? 

You have charged it with searching to justify, 
by deceitful appearances, the prejudices with which 
it surrounds at pleasure the name of the Republic, 
and the system of exasperation and separation pur- 
sued in this respect with the strangest obstinacy. 
But has not this Republic, in terms the most 
cordial, been again and again entreated to enter into 
a candid investigation of the mutual complaints 
of the two nations? Have not these entreaties 
been unnoticed, whilst the Ministers deputed to 
make them have remained unaccredited ? 

You have charged with wishing to seize the 
first favorable occasion for consummating an int 
mate union with a Power, towards which a devo- 
tion and partiality are professed which have long 
constituted the principle of the conduct of the 
Federal Government; but whilst no devotion or 
partiality has been expressed for any nation except 
France, have not the United States made, and are 
they not still making, the most Henney efforts 
to restore the broken relations between the two 
Republics ? 

In a letter discussing the important interests 0 
two great nations, the undersigned are unwilling 
to introduce what relates personally to themselves. 

This unwished for task has been rendered 4 
duty, by ascribing to them opinions and relations 
which exist in imagination only, and by adducing 
those supposed opinions and relations as pro0!s 
of an indisposition, on the part of the Govert- 
ment which has deputed them, towards that ac- 
commodation which has been sought so unremit- 
tingly though all those difficulties and imped 
ments with which the pursuit has been embar- 
rassed. 
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You are pleased to add, that these intentions | 
are so little disguised “ that nothing seems to have | 
been neglected at Philadelphia, to manifest them 
toevery eye. It is probably with this view that 
it has been judged proper to send to the French 
Republic persons whose opinions and relations 
are too well known to hope from them dispositions 
sincerely conciliatory.” 

The opinions and relations of the undersigned 
are purely American, unmixed with any particle 
of foreign tint. 

If they possess a quality on which they pride 
themselves, it is an attachment to the happiness | 
and welfare of their country; if they could at will | 
select the means of manifesting that attachment, | 
it would be by effecting a sincere and real accom- | 
modation between France and the United States, | 
on principles promoting the interests of both, and | 
consistent with the independence of the latter. 

It requires no assurance to convince, that every 
real American must wish sincerely to extricate 
his country from the ills it suffers, and from the | 

reater ills with which it is threatened ; but all who | 
ove liberty must admit that it does not exist in a | 
nation which cannot exercise the right of main- | 
taining its neutrality. If“ opinions and relations,” 





* such as these, are incompatible with “ dispositions 
~ sincerely conciliatory,” then indeed has the Fed- | 
- eral Government chosen unfit instruments for the | 
a yao of its pacific disposition. 


ou contrast the conduct observed by the Uni- 


> the Cabinet of St. James’s, with that which is ob- 


that occasion, there was a solicitude to send to | 


a en ani 


ides 


Tes, and security against their future commis- | 
* sion, been only met by requisitions, a compliance 


| ilar deference ; and that if a like attention has not | 


served towards this Republic. You say that, on 


London Ministers well known to possess senti- | 
ments conformable to the objects of their mission ; 
that the Republic has a right to count upona sim- 


been observed with respect to it, it is too probable 
that it must be attributed to the views already | 
indicated. , 
If, unfortunately, the cases shall exhibit a con- 
trast, it is not to be found in the characters the 
United States have thought proper to employ, or 
in the conduct of their Government, otherwise 
than by the superior attention manifested towards | 


| this Republic, and never shown to any other na- 


tion, in deputing to it, with ample powers, three 


) Envoys Extraordinary and Ministers Plenipoten- 


ary from the three great divisions of the United 
States. The Ministers sent to the Cabinet of St. 
James, greatly deserved the confidence of their 
country, but they did not possess sentiments more 
conformable to the objects of their mission than 
those deputed to this Republic. They did not 
wish more ardently to effect reconciliation ; nor 
is it believed that any person who could have 


| been deputed to that Cabinet, would have submit- 


ted to greater sacrifices in order to obtain it. Had 
their application for compensation for past inju- 


» with which would involve their nation in ills. of 


which war perhaps might not be the most consid- 


» erable; had all attempts to remove unfavorable 
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impressions failed, and all offers to make explana- 
tions been rejected ; can it be believed, that other 
Ministers (the first having been ordered out of the 
nation) would have waited six months unaccredi- 
ted, soliciting permission to display the upright 
principles on which their Government had acted, 
and the amicable sentiments by which it was ani- 
mated ? 

The undersigned are induced, Citizen Minister, 
to pray your attention to these plain truths, from 
a conviction that they manifest unequivocally 
the friendly temper of the Federal Government, 
and the extreme reluctance with which the hope 
of an accommodation with France would be re- 
linquished. 

The undersigned observe, with infinite regret, 
that the disposition manifested to treat with the 
Minister who might be selected by this Govern- 
ment, is not accompanied with any assurances of 
receding from those demands of money, hereto- 
fore’‘made the considerations on which alone the 
cessation of hostility on American commerce, 
could be obtained ; to which the undersigned have 
not the power to accede ; with which the United 
States would find it extremely dificult to com- 
ply ; and a compliance with which would violate 
that faith pledged for the observance of neutrality ; 
and would involve them in a disastrous war, with 
which they have noconcern. Nor do youanswer 
to the applications which have been made for 
compensation to the citizens of the United States, 


for property which shall be proved to have been 


taken contrary to the law of nations and existing 
treaties, otherwise than that you are willing to 
discuss cases where there has been a departure 
from certain principles, which principles, in fact, 
involve almost every case. 

You have signified, Citizen Minister, that the 
Executive Directory is disposed to treat with one 
of the Envoys, and you hope that this overture 
will not be attended, on the part of the under- 
signed, with any serious difficulty. Every propo- 
sition of the Executive Directory is considered 
with the most minute and respectful attention. 

The result of a deliberation, on this point, is 
that no one of the undersigned is authorized to 
take upon himself a negotiation, evidently en- 
trusted by the tenor of their powers and instruc- 
tions tothe whole; nor are there any two of them 
who can propose to withdraw themselves from 
the task committed to them by their Government, 
while there remains a possibility of performing it. 

It is hoped that the prejudices, said to have 
been conceived against the Ministers of the Uni- 
ted States, will be dissipated by the truths they 
have stated. 

If in this hope they shall be disappointed, and 
it should be the will of the Directory to order 
passports for the whole, or any number of them, 


he will please to accompany such passports with 


etters of safe conduct, which will entirely pro- 
tect, from the cruisers of France, the vessels in 
| which they may respectively sail, and give to 
| their persons, suite, and property, that perfect 
| security to which the laws and usages of nations 
| entitle them. 
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They pray you, Citizen Minister, to receive the 
renewal of their assurances of profound respect 
and consideration. 

CHARLES C. PINCKNEY. 
JOHN MARSHALL. 
ELBRIDGE GERRY. 


FRANCE. 


[Communicated to Congress, June 21, 1798.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


While I congratulate you on the arrival of Gen- 
eral Marshall, one of our late Envoys Extraordi- 
nary to the French Republic, at a place of safety, 
where he is justly held in honor, I think it my 
duty to communicate to you a letter, received by 
him, from Mr. Gerry, the only one of the three 
who has not received his congé. This letter, to- 

ether with another, from the Minister of Foreign 

elations to him, of the 3d of April, and his an- 
swer of the 4th, will show the situation in which 
he remains, his intentions, and prospects. 

I presume that, before this time, he has received 
fresh instructions (a copy of which accompanies 
this message) to consent to no loans, and therefore 
the negotiation may be considered at an end. 

I will never-send another Minister to France 
without assurances that he will be received, re- 
spected, and honored, as the representative of a 
great. free, powerful, and independent nation. 

JOHN ADAMS. 


Unirtep States, June 21, 1798. 





Paris, April 16, 1798. 


My Dear Sir: This I expect you will receive 
by my colleague, General Marshall, who carries 
with him the last letter of M. Talleyrand, to the 
American Envoys, and their answer. On the day 
when we sent the answer, I received a letter from 
the Minister, a copy of which, and my answer, is 
enclosed. I have not sent these to the Secretary 
of State, because I have not time to prepare a let- 
ter to accompany them. Indeed, I expected my 
passport with my colleagues, but am informed 
that the Directory will not consent to my leaving 
France: and to bring on an immediate rupture, 
by adopting this measure, contrary to their wishes, 
would be in my mind unwarrantable. The object 
of M. Talleyrand, you will perceive, was to re- 
sume our reciprocal communications, and again 
to discuss the subject of a loan. I thought it best 
in my answer not merely to object to this, but to 
every measure that could have a tendency to 
draw me into a negotiation. I accepted of this 
mission, my dear sir, to support your Admisistra- 
tion, and have brought myself into a predica- 
ment,* which you must assist me to extricate my- 
self from, by appointing some others to supply the 





* I allude to my painful residence here as a political 
cipher. 
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places of myself and colleagues, if a further pro. 





ress in this business should be found practicable, a 
Theve only'a moment to add my best respects t) [7 he 
your lady, and my assurances of the most sincere F 7 pyt. 
and respectful attachment, my dear sir, of yourr | 7 pe 
sincerely, 1 oe 

E. GERRY. [FF tog 

The Presipent of the United States. _ Y 

> or7 

The Minister of Foreign Relations to Mr. Gerry, En. |) UF. 
voy Extraordinary of the United States of Americ, |) of tl 
to the French Republic. = The 
Paris, 14th Germinal, (3d April,1798.) | se 

6th year of the French Republic, one and | acco 
indivisible. a met 

I suppose, sir, that Messrs. Pinckney and Mar. | | To) 
shall have thought it useful and proper, in conse. f — aus 
quence of the intimations given in the end of my | » Urge 
note of the 28th Ventose last, and the obstacle |) conf 
which their known opinions have interposed to — } Tespe 
the desired reconciliation, to quit the territory of |» Gov 
the Republic. On this supposition, I have the — ) Such 
honor to point out to you the 5th or the 7th of f » Unau 
this decade, to resume our reciprocal communi | » Neve 
cations upon the interests of the French Republi: f 7 1" €° 
and the United States of America. > shall 
Receive, I pray you, the assurance of my per fF 2 OF 
fect consideration. & I had 
CH. MAU. TALLEYRAND. fF the | 
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Mr. Gerry to the Minister of Foreign Affairs of the 





French Republic. ke 
Paris, April 4, 1798, (Germinal 15, an 6.) of m 
I had the honor, Citizen Minister, of receiving 
your letter of the 14th Germinal the 3d _instan! 
and Mr. Deutrement, who delivered it, informed T 
rT. oC) 
me that it was intended to be shown to Genera Elb 
Pinckney and General Marshall. Mir 
Whilst my colleagues and myself, to whom the hn 
Government of the United States have entrusted 
the affairs of the embassy, had a joint agency 
therein, I have carefully imparted to them all the 
propositions which you requested, and the relative Gr 
conferences, and to yourself our decisions thereo!: | % your 
regretting, at the same time, the unfortunate al! | 7 these 
embarrassing circumstances which imposed % | ¥ 6th in 
me this disagreeable task. But as, by the tend’ | @ On th 
of your letter, it is now expected that they W" | @ uary, 
quit the territory of the French Republic, 1 ¥ | @ 4th’ fj 
be impossible for me to be the medium ol, or | | Hund 
take, any measures which will be painful to ™! | @ter yo 
colleagues, or not to afford them all the assistait | % being 
in my power; and it would be, moreover, nce | “that ¢ 
sistent with the line of conduct which you Wt | | way a 
know, Citizen Minister, I have uniformly observ | 7% by the 
for removing the unfavorable impressions Wl! | 7 we tr 
existed on the part of this Government aga!" F 5, you 
them. Indeed, in our last letter, there is a c00' F & ports 
tional application for passports, which, as !' 4’ F & public 
pears to me, supersedes the necessity of a hint! An 
them on this subject; and General Marshall "> ¥ havin; 
waiting eapectently for an answer to that pat! | @ Affair 


it which respects a letter of safe conduct for’) were s 
















En. 


rica 










nse- 
‘my 
acle 
d to 
y of 

the 
‘h of 
Uni 


iblic 















per: 











iving 
stant 
rmed 
nera. 







m the 
‘usted 
yenc} 
A] the 
lative 
-reol 
Le abl 
ed on 
tenor 
y Wil 
it Wi 
ort 
to my) 
stanct 
neo" 
ju wel 
served 
which 


rai pst 
agai 





















cond 





; it ap 
hint! 
shail 
part 0 
for the 








» confer informa 
> respecting our mission, and communicate to the 

















vessel, in which 





APPENDIX. 


Relations with France. 


3462 


he and his suite may take pas-| your mission ; and, considering that you were an 


sage for the United States, to determine whether | extraordinary delegation from an independent na- 


he shall embark from France or Great Britain, 
but the unfortunate situation of General Pinck- 
ney, with respect to the critical state of his daugh- 
ter’s health, renders it utterly impossible for him 
to depart under existing circumstances. 

You have proposed, Citizen Minister, the 5th 
or 7th of this decade for me to resume (reprendre) 


> our reciprocal communications upon the interests 


of the French Republic and of the United States. 
The reciprocal communications which we have 
had were such only as I have alluded to in the 
beginning of this letter, unless your proposition, 
accompanied with an injunction of secrecy for 
me to treat separately, is considered in this light. 
To resume this subject will be unavailing, be- 
cause the measure, for the reasons which I then 
urged, is utterly impracticable. I can only then 

lly and unaccredited on any subject 


Government of the United States the result of 
such conferences, being in my individual capacity 
unauthorized to give them an official stamp. 
Nevertheless, every measure in my power, and 
in conformity with the duty I owe my country, 
shall be zealously pursued, to restore harmony and 
/ a cordial friendship between the two Republics. 


Thad the honor of calling on you last evening for 
- the purpose of making this communication ver- 
» bally, but, as you were absent, to prevent miscon- 


ceptions, I have thought it best to reduce it to 
> writing. 

’ Accept, pray you, Citizen Minister, assurances 
/ of my perfect esteem and respect. 


EK. GERRY. 





To Charles Cotesworth Pinckney, John Marshall, and 
Elbridge Gerry, Esquires, Envoys Extraordinary and 
Ministers Plenipotentiary from the United States of 
America to the French Republic. 


DrPARTMENT or SratTe, 
Philadelphia, March 23, 1798. 
GENTLEMEN: On the 4th instant came to hand 


4 


* your first despatches since your arrival at Paris ; 







these were your numbers 1, 4, and 5; and on the 
6th instant, your numbers 2 and 3 were received. 
On the Sth, your number 5, dated the 8th of Jan- 
uary, and a translation of the message of January 
4th from the Directory to the Council of Five 
Hundred, were laid before Congress. In this let- 
ter you “repeat, that there exists no hope of your 
| being officially received by that Government, or 
Pthat the objects of your mission will be in any 
Way mignon oapeanal This opinion is sanctioned 
by the whole tenor of your communications, and 
We trust that soon after the date of your number 
#°; you closed your mission by demanding pass- 
# Ports to leave the territories of the French Re- 
public. 
} An official copy of your letters of credence 
having been delivered to the Minister for Foreign 
Affairs, and by him laid before the Directory, they 
were sufficiently informed of the great objects of 
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tion, you had a right to expect a prompt and re- 
specttul reception. The fair and honorable views 
of the American Government, which dictated 
your appointment and your powers, entitled you 
to expect the early appointment of a commission, 
by the French Government, with equal powers, to 
negotiate on all matters in controversy between 
them. Had the French Government been in- 
fluenced by similar views, the object of your mis- 
sion would long since have been accomplished, to 
the advantage and peace of both nations. But 
instead of coming forward on such equal and pro- 
per ground, they have treated you, and through 
you your country, with extreme neglect. 


Under these circumstances, the President pre- 
sumes that you have long since quitted Paris and 
the French dominions; yet, actuated as you were 
with an ardent desire to preserve peace, which 
you knew would be so grateful to your country, 
and having for this object manifested unexampled 
patience, and submitted to a series of mortifica- 
tions; as you also proposed to make one more 
direct attempt, subsequent to the date of your last 
letter, to draw the French Government to an open 
negotiation; there is a bare possibility that this 
last effort may have succeeded; the President, 
therefore, thinks it proper to direct: 


1. That if you are in treaty with persons duly 
authorized by the Directory, on the subjects of 
your mission, then you are to remain and expe- 
dite the completion of the treaty, if it should not 
have been concluded. Before this letter gets to 
hand, you will have ascertained whether the ne- 
gotiation is or is not conducted with candor on the 
part of the French Government; and if you shall 
have discovered a clear design to procrastinate, 
you are to break off the negotiation, demand your 
passports,and return. For you will consider that 
suspense is ruinous to the essential interests of 
your country. 

2. That if, on the receipt of this letter, you 
shall not have been received, or, whether received 
or not, if you shall not be in treaty with persons 
duly authorized by the Directory, with full and 
equal powers, you are to demand your passports 
and return. 

3. In no event is a treaty to be purchased with 
money, by loan or otherwise. There can be no 
safety in a treaty so obtained. A loan to the Re- 
public would violate our neutrality: and a dou- 
ceur to the men now in power might by their 
successors be urged asa reason for annulling the 
treaty, or as a precedent for further and repeated 
demands. 

It is proper to apprize you, that a motion has 
been made in the Senate, and will doubtless be 
repeated in the House of Representatives, to de- 
sire the President io lay before them your com- 
munications ; and he will probably be under the 
necessity of doing it; only withholding the two 
names which you promised should in no event be 
made public. I have the honor to be, &e. 


TIMOTHY PICKERING. 


FAROE MER e417 


FA DLO TOUNI oe 26 OS 








3463 


APPENDIX. 





3464 





Emigrants from the West Indies—Relations with France. 





EMIGRANTS FROM THE WEST INDIES. 


[Communicated to Congress, June 27, 1798.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


I have received a letter from his Exceliency 
Thomas Mifflin, Governor of Pennsylvania, en- 
closing some documents, which I judge it my 
duty to lay before Congress without loss of time. 

As my opinion coincides entirely with that of 
his Excellency the Governor, I recommend the 
subject to the consideration of both Houses of 
Congress, whose authority alone appears to me 
adequate to the occasion. JOHN ADAMS. 

Unirep Srares, June 27, 1798. 





PHILADELPHIA, June 27, 1798. 


Sin: I think it proper to inform your Excel- 
lency that, on the evacuation of Port-au-Prince 
by the British troops, a very great number of 

rench white men and and negroes were put on 
board of transports and sent to America. Some 
of the vessels, I understand, made an attempt to 
land their passengers at Charleston; two have 
arrived at this port, and it is said that the remain- 
der of the fleet may be daily expected in some of 
our harbors. To prevent, as far as I can, the ob- 
vious danger from such an importation at this 
crisis, | have determined, with the advice of the 
Attorney General, and other State officers, to pro- 
hibit the landing of any French negroes. arriving 
at the port of Philadelphia in vessels under the 
circumstances which I have stated; but the lim- 
ited jurisdiction of Pennsylvania, the facility with 
which our regulations may be evaded, by disem- 
barking the negroes in any adjacent State, and, 
perhaps, the necessity of extending the prohibi- 
tion to white men, induce me to submit the sub- 
ject to your consideration, and to request such a 
co-operation of the Federal authority as your 
Excellency may deem expedient for the general 
safety. I have added to this communication 
copies of the documents containing the informa- 
tion that I have received. Ihave the honor to be, 
with perfect consideration and respect, sir, your 
Excellency’s most obedient, humble servant, 

: THO. MIFFLIN. 
To his Excellency Joun Apams, Esq.. 
President of the United States. 





Heatru Orrice, June 26, 1798. 
Sir: Lam directed by the Board of Managers 
of the Marine and City Hospitals of the port and 
city of Philadelphia to transmit to you, for the 
information of the Governor, the enclosed resolu- 
tion of the board, and a copy of the letter therein 
mentioned. Iam. sir. yours, very respectfully, 
WILLIAM JONES, President. 
A. J. Davwas, Esq., Secretary of the Common- 
wealth of Pennsylvania. 


Hears Orrice, June 26, 1798. 
Ata meeting of the Board of Managers of the 
Marine and City Hospitals of the port and city 


of Philadelphia, the President read a letter ad- 
dressed to him, from David Pinkerton, a passen- 
ger in the ship Josephus, from Jeremie, now under 
quarantine, containing important information re- 
specting the great influx of people from the West 
Indies ; whereupon, 

Resolved, That the President be requested to 
transmit a copy of said letter to the Secretary of 
the Commonwealth, for the info: mation of the 
Governor. 

By order of the board of managers: 


WILLIAM JONES, President. 





Sap Josernus, Fort Mirrcin, 
June 26, 1798, 


Sir: Doctor Hall has this day communicated 
to us the resolution of the Board of Health re- 
specting passengers from the West Indies; | 
think it would be highly proper for the Govern- 
ment, at this critical moment, not even to admit 
the landing of any French passengers whatever 
in the United States; there, no doubt, are some 
men of principle among them, but be assured that 
the far greatest part of those already arrived are 
fully ripe for any turn which we take with respect 
to France. There has a great many gone to the 
Southern States, and many were preparing to 
come with the next fleet. I think I should not 
be far wrong in saying they will exceed four 
thousand souls; many without any funds, and 
some with a considerable number of slaves, that 
have all been trained to arms, and have them 
with them, and attached to their master’s inte- 
rests: if any measures could be had for sending 
them away, it would greatly add to the security 
of our country. With esteem, Iam your obedi- 


ent servant, 
DAVID PINKERTON. 


Captain WiLi1aM Jones. 


FRANCE. 


[Communicated to Congress, January 18, 1799.] 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 
The communication relative to our affairs with 
France, aliuded to in my address to both Houses, 
at the opening of the session, is contained in the 
sheets which accompany this. A report of the 
Secretary of State, containing some observations 
on them, will be sent to Congress on Monday. 
JOHN ADAMS. 
Unirep States, January 18, 1799. 





Letter from the Secretary of State to Mr. Gerry, dated 
June 25, 1798. 

Sir: By the instructions, dated the 23d of March, 
which, agreeably to the President’s directions, | 
addressed to Generals Pinckney and Marshall and 
yourself, and of which six sets were transmitted— 
one by a despatch-boat sent on purpose, and some 
of which doubtless reached you during the last 
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month,—you will hav e seen that it was expected 
that all of you would have left France long be- 
fore those instructions could arrive, and which 
were transmitted rather from abundant caution 
than necessity, seeing no probability or hope exist- 
ed that you would accomplish the object of your 
mission. The respect due to yourselves and to 
your country irresistibly required that you should 
turn your backs toa Government that treated both 
with contempt—a contempt not diminished, but 
aggravated, by the flattering but insidious distine- 
tion in your favor, in disparagement of men of such 
respectable talents, untainted honor, and pure patri- 
otism, as Generals Pinekney and Marshall, and in 


whom their Government and their country reposed 


entire confidence ; and especially when the real 
object of that distinction was to enable the French 
Government, trampling on the authority and dig- 
nity of our own, to designate an Envoy with whom 
they would condescend to negotiate It is, there- 
fore, to be regretted that you ‘did not concur with 
your colleagues in demanding passports to quit 
the territories of the French Republic some time 
before they left Paris. 


General Marshall has arrived, and delivered to 
the President your letter of April 16th, with its en- 
closures; all which were on the 21st instant laid 
before Congress, accompanied by a Message, in 
which the President declares the negotiation at 
an end, and that “he will never send another Min- 
ister to France, without assurances that he will 
be received, respected, and honored, as the repre- 
sentative of a great, free, powerful, and indepen- 
dent nation.” 


It is presumed that you will consider the instrue- 
tions of the 23d of March, before mentioned, as an 
effectual recall ; lest, however, by any possibility, 
those instructions should not have reached you, 
and you should still be in France, I am directed by 
the President to transmit to you this letter, and to 
inform you that you are to consider it as a posi- 
tive letter of recall. 

lam, respectfully, sir, &c. 


TIMOTHY PICKERING. 


Mr. Gerry’s Communications. 
Nantasket Roap, Oct. 1, 1798. 
Sir: [have the honor to inform you of my 
arrival here this morning in the brigantine So- 
phia Captain Geddes, from Havre, but last from 
Portsmouth in Great Britain; and to enclose 
copies of my letters to yourself of the 12th and 
13th of May last, Nos. 1 and 2; of the correspon- 
dence between 
ister of Foreign Affairs. and myself, numbered 
according to the respective dates, from 3 to 28 


inclusively ; of an arrét enclosed in his last letter, | 


No. 29; of my letter to Mr. Hautval, and his an- 
swer, Nos. 30 and 31; of my letter to Mr. King, 


our Minister at London, andan extract to Dr. Taze- | 


well, the bearer thereof, Nos 32 


substance of a conference with the Dutch Minis- 


Mr. Talleyrand, the French Min- | 


and 33; also the | 
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ter a day or two before I left Paris, No. 34; and | 


an anoymous publication “on the President’s com- 
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munication” of our despatches said to hi ive > insued 
from the French office of foreign affairs, No. 35. 

When I left the United States in August, 1797, 
the citizens, in general, appeared to be earnestly 
desirous of a reconciliation with France. on terms 
consistent with the honor, interest, and welfare, of 
the two Republics: these, being free from claims 
and controversies in regard to territory, boundaries, 
and many matters which embroil States, and from 
competitions relative to their productions, manu- 
factures, and commerce, had a mutual and mani- 
fest interest in the renewal of their commercial 
and friendly intercourse with each other. Nature 
seemed to have entitled the United States, in their 
remote situation, to the peaceable pursuit of their 
industry, by means whereof, in its various branches, 
their wealth and power were rapidly i increasing ; 
and to an exemption from the conflicts of Europe, 
which, involving them, would check their popula- 
tion, drain their resources, and insure their pov- 
erty. On acandid investigation, then, of the causes 
of the unhappy differences between the two Gov- 
ernments, on a disposition to correct errors, to 
which all Governments are more or less liable, 
and on their mutual resolution to reciprocate j jus- 
tice, the success of the mission was conceived to 
depend ; and as this temper marked the plan of 
pacification adopted by the Government of the 
United States, there was a rational prospect of 
success. 

Soon after our arrival in Paris, the scene was 
changed, and the hope ofa reconciliation being 
diminished, the necessity of harmony in the Uni- 
ted States was proportionably increased, as the 
only means for preserving their welfare and inde- 
pendence at home, their Tights and respectability 
abroad. In case of a war, there was every reason 
to believe that they would be able to defend them- 
selves against any nation or coalition that could 
be formed against them; whilst their citizens 
should consider the Government, chosen by them- 
selves, as the pole-star of their salvation; should 
rally round its standard, when raised for their de- 
fence ; should rise superior to foreign intrigues, 
always expert in fomenting divisions, and often 
aided by popular elections, legislative debates, 
and clashing opinions and interests; and should 
promote unanimity, by toleration amongst them- 
selves. Nevertheless, the critical state of our af- 
fairs required that France should not be furnished 
with pretexts for charging the American Govern- 
ment or Ministers with negleet of means for ob- 
taining a reconciliation. 

When the Minister of Foreign Affairs, in Oc- 
tober last. unauthorized by the Executive Direc- 
tory, as Mr. Y. had informed the Envoys, to have 
any communications with them, had expressed a 
desire to see them in their private capacities, I was 
opposed to a compliance individually, not from 
considerations of etiquette, which had no weight 


|in my mind, but because it would infer in mea 


separate agency in matters wherein I was but 
jointly authorized. To prevent, however, the 
imputation of a failure of the negotiation, then 
daily expected, to the United States, | submitted 
to the measure, was unsuccessful in my attempts 
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to make it general, and was thereby subjected toa 
series of embarrassments. 
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nO 


| to the war, by offering their mediation, and declar- 
ing their intention to oppose the Power which 





‘The particular attentions of the Minister to me, | should refuse it. The temporizing negotiations at 
lest they should be invidious, were in every in- | Rastadt had this aspect. Moreover, the internal 
stance but two declined, and in one of these 1 | affairs of France were in an agitated state, and 
yielded to importunity: preferences I viewed as | threatened civil commotions. If, then, on the one 


a source of division. 

The second conference which I held with the 
Minister, being on the 17th of December, and his 
propositions to the Envoys were published with 
their despatches. Their answer, which was unan- 
imously in the negative, was delivered by me to 
his Secretary. Mr. Y. had expected it, aad ex- 
een a surprise that the Secretary had applied 
or it. 

On the 4th of February, the Minister, by order 
of the Executive Directory proposed that I should 
treat separately. The circumstances thereof, and 
of my refusal, are generally detailed in the cor- 
respondence enclosed. 

he Minister afterwards desired me, by his 
Secretary, to communicate to the other Envoys 
his proposition for a loan subsequent to the war, 
which bs soon relinquished. On this subject, our 
first instructions were silent; the last were ex- 
plicit, and necessary to determine my judgment. 

In consequence of his letter to the Envoys, of 
the 28th Ventose, (18th of March,) the Minister 
renewed his proposition for me to treat separately, 
and again received a negative answer. He then 
proposed that I should remain at Paris until the 
sense of the Government could be obtained; de- 
claring, as before, that an immediate rupture would 
be the consequence of my departure. To have 
left France, under such circumstances, was a mea- 
sure which I could not justify. The power of 
declaring war was not entrusted with the Supreme 


Executive of the United States, much less with a | 


Minister ; and to have thus provoked it would, in 


my mind, have been tantamount to a declaration | 


thereof. Indeed, to have plunged the nation into 
a war suddenly, even if it was inevitable, appeared 
to me, in other respects, unwarrantable. Congress, 
who alone had the right to adopt this measure, 
might, by such premature step, have been defeated 
in their previous arrangements, and subjected 
to other manifest inconveniences; and the Exec- 
utive might have been placed on ground less ad- 
vantageous for forming alliances, &c,: whereas, 
my detention at Paris gained time, if this was re- 
quisite, and could not procrastinate a declaration 


of war, if the United States were prepared for it. | 


Other considerations had their weight. France, 
at that time, was making very formidable prepara- 


tions, with a professed design to overthrow the | 
British Governmeni : and such were the exertions | 


and enthusiasm of her citizens, armies, and ad- 
ministration, as to spread a general alarm through- 
out Great Britain. It was evident, then, to com- 
mon observation, that, should France succeed, she 
would acquire, by the powerful navy and resources 
of Britain, such strength as to be able to give law 
to Europe, and to regions more remote ; and it was 
rational to suppose thata coalition would be formed 
of such European Powers as were not in the inter- 
est or under the influence of France, to put an end 


hand, a new coalition against France, a change in 
her Government, or even a successful resistance 
| on the part of Great Britain, had happened, a fa- 
vorable opportunity would have presented itself 
to the United States for obtaining of her a just 
/and advantageous treaty; and this would have 
/ been lost by a previous rupture in consequence 
| of my departure. If, on the other hand, Great 
Britain, unaided, had fallen, the United States 
would have been in a much better condition at 
| peace than in war with the most formidable Pow- 
er the world had exhibited. In such an event, 
| they could have had but small hopes of resisting 
| France; and it might have been deemed madness 
‘in them even to have attempted it. For these 
reasons, I thought it my indispensable duty to re- 
main a short time at Paris. 
The tenor of our instructions, the last as well as 
| the first, shows that the Government did not an- 
ticipate the proposition for treating separately, and 
made no provision for such anevent. The French 
Minister has uniformly insisted that I had power 
| to treat; because, in the instrument, he saw that 
| the Envoys had a separate and joint authority. 
| If the position could be established, it would au- 
| thorize a foreign Government, at pleasure, to re- 
duce the number of a commission consisting of 
| two or more members, and thus to deprive the 
| constituting Government of the joint abilities of 
its Ministers; or absurdly to insist on a separate 
| negotiation with each Minister, and to choose 
from their several treaties that which should best 
answer its purpose: besides, in case of the mis- 








| conduct of Ministers, their Government has a right 
| to expect information thereof. and an opportunity 
| of substituting others in their stead ; but I trust 
that the arguments stated in the correspondence 
enclosed are sufficient to show that the power to 
treat did not exist; or, if it did, that I was justi- 
fied, under existing circumstances, in refusing to 
exercise it. 

On the 3d of April, I received the Minister’s 
note No. 3; and, apprehending that he proposed 
|to draw me into a negotiation, notwithstanding 
| my resolution to the contrary, I sent him an an- 
swer on the 4th of April, (No. 4,) to which he 
made no reply. 

On the 20th of April, considering the unpleas- 
ant situation in which I was placed, detached from 
the other Envoys, destitute of power to negotiate, 
irreconcileable to an application for it, and even 
to an acceptance of it, if offered, 1 addressed to the 
Minister the letter No. 5, urged him to come for- 
ward with propositions for a reconciliation, and to 
release me from my confinement. 
| At our next interview, on the 28th of April, the 

Minister informed me that he could not comply 
with my proposals, not knowing the views of the 
United States in regard toa treaty. To remove 
this obstacle, I gave the information, and in it the 
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fullest extent to the claims of the American citi- | such stipulations as might be agreed on between 
zens against France, but I was silent with respect | the two Governments. 
to the guarantee of the 11th article of the Treaty! He then stated a third point, which respected 
of Alliance, and to what relates to the Barbary | the Consular Convention. I answered, that per- 
Powers; and left it with him, in the first instance, | haps it would be best, as its duration would be 
to provide for a liberal commerce to the French | short. to let it expire. But if the present war 
colonies in the East and West Indies, and to ex-! should soon terminate, and commerce revive in 
press the views of France in regard to the proposed | France, it may be well to revise it, in order to pre- 
treaty. We afterwards conferred on the neces-;| vent further disputes respecting the evidence for 
sity of sending a French Minister to the United | apprehending deserters, the judicial officers for 
States; and he promised to deliver me, within | issuing warrants, and the mode of executing Con- 
three or four days, the project of a treaty. Onthe sular decisions, stating, at the same time, that for- 
evening of the 12th May, Mr. Humphreys arrived, | eign tribunals could never be admitted within the 
and delivered me your letter of the 23d March, | jurisdiction of the United States. The Secretary 
which, the next morning, was deciphered. Our | reported the conference, and informed me, the next 
Government could not then have been apprized | morning. that the Minister would send me his an- 
of the new state of affairs; but, as it had signified | swer, in writing, in a few days. 
“that suspense was ruinous,” I thought myself! On the 26th May I had a conference with the 
authorized to give immediate information to the | Minister, the substance of which is stated in my 
Minister of Foreign Affairs that I should return | letter No. 24. Having pressed, on this, as well as 
to America in the Sophia, as soon as she could be | on former occasions, the necessity of sending a 
fitted for sea, and that it was necessary to expe-| Minister to the United States, he now readily ac- 
dite the measures we had contemplated for effect- | ceded to it; this would have enabled France to 
ing a treaty. The Executive Directory, as well | relax from any stipulations which she might have 
as the Minister, had, it was said, during the three | urged there, but which might be found by her Min- 
preceding weeks. been indispensably occupied by | ister in the United States to endanger the treaty. 
the new elections; and these being finished, they In this state were affairs on the 27th May, when 
could now proceed on American affairs. Had the | I was called on by one of the city gazettes, which 
latter required more time than I had allotted for | announced the publication of our despatches, to 
them, I was determined to have detained the So- | deny theirauthenticity. Having reason to suppose 
phia a short period, rather than to have defeated | that the result of this new embarrassment, if not 
the proposed arrangements. This I considered as | pacific, would be very violent, I prepared for the 
my duty; for, whilst the Government manifested, | event, being obliged to abide the consequences. 
in their instructions, a just indignation at the treat-| On the 30th May, I received from the Minister 
ment which their Envoys had received, it evinced | his letter No. 6, and returned, for answer, No. 7. 
a disposition to peace, and, as far as I could judge, | In this I repeated what was published in our des- 
the same temper now existed on the part of France. | patches, that X and Y had not produced a docu- 
On the 24th May, the Minister sent the princi- | ment of any kind for authorizing their conference 
pal Secretary of his bureau, to inform me that his| with us. I was not disposed to accuse or excul- 
Government did not wish to break the British ; pate the French Government or Minister. The 
Treaty, but expected in the new treaty such pro-| latter had disavowed the intriguers, as they were 
visions as would indemnify France, and put her | styled, and they, in their conferences with us, had 
ona footing with that nation. To this I answered | declared that they were not authorized by the Gov- 
that the information gave me pleasure; that it} ernment. The matter was, therefore, left with the 
was impossible for the United States, by violating | public, as it had been referred to their tribunal. 
that treaty, to become perfidious ; that the treaty! On the Ist June, the Minister sent me bis letter 
itself was an evidence of their good faith, inasmuch | No. 8, and I desired to know of the bearer why 
as it contained a provision “that it should not be | application was again made to me for the names 
construed or operate contrary to former and ex- of the intriguers, when they could be otherwise 
isting public treaties with other Sovereigns or | ascertained. He answered, that he believed, by 
States ;” that if in its construction or operation | the exertions of the bureau and of the police of 
France had sustained injuries, still she was sure of | the city, the names were discovered, and he men- 
redress by the provisions thereof, as well as by her | tioned them to me. But, he added, that matters 
own treaty with the United States, and that the | had become very serious; that the Directory ex- 
latter insured to her an extension of favors. in | pected something from me in confirmation of this 
regard to commerce and navigation. if any such | discovery. that this was the use which would be 
had been granted to Great Britain. | made of my letters; and that the Minister did not 
He said there was a second point, which respect- | wish for any declaration trom me but what should 
ed the claims of American citizens on the French | be perfectly consistent with truth. I assured him 
Republic; that, if the latter should not be able to | that no extremity should produce from me any 
pay them, when adjusted, and the United States | other declaration, and sent the Minister my letter 
would assume and pay them, France would reim- | No. 10. In this | guarded against the publication, 
burse the amount thereof. To this I answered, | on my authority, of the names thus communicated 
that the measure was impossible, but, that the | and did justice to certain individuals who, being 
claim might be adjusted, funded, and made trans- | suspected. were nevertheless innocent. 
ferrable by France, and be redeemed. pursuant to On the 7th June the publication No. 35 appeared, 
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in the Redacteur. In this, contrary to assurances 
received, | was made to act a very conspicuous 
part, and was attacked under a thin veil of insidi- 
ous compliments: the cause thereof was the detail, 
in the despatches, of my particular conferences. 
The next day I prepared a letter to the Minister 
for detecting the artifices,and correcting the abuses 
of that curious performace. But having consid- 
ered that it might open a door to altercation and 
delay, if not defeat the great object in view, or | 

roduce a mere disavowal of the anonymous pub- 
ication, which afterwards was made in No. 21, 
I suppressed the letter, and on the 10th June ad- 
dressed to him No. 13. In this, availing myself 
of the pacifie declaration contained in the strie- 
tures, | urged the expedition of pacific measures 
as a requisite to their succe:s. 

On the 11th June I received from the Minister 
No. 14, in which, as he had informed my Secre- 
tary, he revived the disagreeable subject of the 
despatches; and he concluded by formally demand- 
ing whether | was in a situation to treat. Ever 
circumstance concurred now to prove that the des- 
patches had excited the resentment of the Minis- 
ter against the Government, as well as myself, | 
and had changed his plan in regard to the United 
States. 

On the 13th of June I answered that letter, by 
No. 15; and, on the 20th, received a reply, No. 16. | 
In this, the Minister; in lieu of the proposed plan 
of a treaty, presented a general plan of negotiation, 
notwithstanding, as he stated it, “ my persevering 
to think my powers were inadequate,” and “the 
most irritating provocations ;” by the first “ point” | 
of this plan, a door would have been open to end- 
less altercations respecting the supposed abuse 
of the French Government. by private writings, 
public acts of the United States, official letters, and | 
the despatches of the Envoys: by the second point, , 
the sense of the treaties was to be fixed, and the | 
rights flowing therefrom were to be established; 
and, by the third point, the damages of deviations 
from the treaties were to be examined: he then | 
stated that “ very general instructions were neces- | 
sary for the negotiations, and propo-ed that I 
should apply forthem. Very general, indeed. must | 
the instructions have been, to have negotiated on | 
such a plan as this; and it was impossible to view | 
it in any other light than that of an evasion of | 
the arrangements proposed. It was easy to have 
pointed out the misinterpretations and misrepre- 
sentations, as well as the impolicy of the plan; but 
I was under the necessity of avoiding this, or of | 
entering into a formal negotiation. Toallure me 
into it was probably the object of the Minister: 
for soon afterwards he invited me to discuss. in 
writing, some articles of the second point. In my | 
answer, therefore, of the 22d of June, (No. 17,) L| 
merely observed that, “if he conceived a recon- 
ciliation would be best promoted by his mode only, 
[ sincerely wished it success.” 

On the 29th o° June, I received the Minister’s 
letter No. 19; in which, after relaxing from the 
first point of his general plan, and suggesting that | 
the third would not meet with much difficulty, as 
soon as the second should be amicably adjusted, | 
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he, for the first time, proposed that I should dis. 

cuss in writing some articles of the treaty com- 
prised under the second point. Nearly three 
months had then elasped since I had declared | 
could only confer with him informally on the ob- 
jects of the mission; nearly two months since 
he was informed of the views of the United States 
in regard to a treaty, and had promised to come 
forward in a few days with the project thereof; 
and six weeks since I had apprized him of my 
intention to embark in the Sophia. As then a 
compliance with his wishes would have given a 
sanction, not only to his departure from the plan 
we had agreed on for forming an arrangement, but 
also to the measure adopted by his Government, 
of accrediting, at pleasure, the whole or a part 
only of a commission; and as I had frequently 
demanded my passport, by letters, as well as by 
my Secretary, [ passed in silence his proposition 
for discussion, as a measure he well knew was 
inadmissible, and urged, in my letter of the Ist of 
July, No. 20, in a more decided tone, the demand 
for the passport, &e. 

On the 5th July, not having received an answer 
to my last, I called on the Minister, to know the 
cause of his detaining my passport, and io give 
him an opportunity, before my departure, of re- 
moving the obstacles toa plan of pacification. He 
began by observing that, in a note accompanying 
his last letter, he had stated two points respecting 
the Consular Convention, expecting that | would 
discuss them, as he had done, but I had not taken 
any notice of them; that I had said I had no 
powers. He had powers: and, of consequence, | 
should not compromit my State, whilst he would 
compromit his; that | might take the discussion 
to the United States, and my Government might 
judge of it; that when my colleagues were here, 
the Government could not treat with them; that 
when they were sent off, it was ready to treat with 
me; that, although I had no powers, | might send 
for them; or, remaining there, might give my 
Government an opportunity of sending other Min- 
isters, if I did not choose to proceed in the business; 
that in this there would be no responsibility on my 
part; that there were but a few points for discus- 
sion, which might soon be finished; and that, if a 
war was the consequence of my leaving the coun- 
try, it would be chargeable to me. To which I 
replied, that the last proposition of the Directory 
for me to treat, was one which I had before reject- 
ed; that,in April last, he knew I would only con- 
fer on the subjects of the mission, and made no ob- 
jection to the measure; that, on the 29th June, 
after my baggage was on board, and I was ready to 
embark, he first proposed a discussion in writing 
of the articles of the treaty; that I considered this, 
however qualified, as a formal mode of negotiation. 
which I had uniformly declined; that, had he 
brought forward, as he had proposed, the plan of 
a treaty, and in it ec mprised the articles which I 
had stated, we might som passed on it expedi- 


tiously, and might have made it acceptable to 
both Governments; that the most important parts 
might have been first considered, and, if not ad- 
justed, might have precluded the necessity of pas- 
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sing on the rest; that, in addition to the objection 


| already stated to his mode, it commenced with the 


Consular Convention, which would soon expire ; 
that, should we agree on this, and on the lesser 

oints of the commercial treaty, he may reserve to 
the last the weighty articles thereof; and, failing 
in these, we might waste several months by a fruit- 


less negotiation; that, should we unite in all the 
| points which he has suggested, his mode of diseus- 


sion would require several months; that the loss 
of time, by these or other means, might compro- 
mit the Government of the United States, and 
myself likewise ; that, if a war shonld be the con- 
sequence of his departing from the plan we had 
agreed on for obtaining a treaty, he would be 
chargeable as the cause of it. The Minister said, 
the mode he had proposed was generally adopted 
by France. 1 replied, the other was not unusual, 
and, in the present case, was preferable, if not in- 
dispensable. He observed that the notes which I 
had lent him, respecting the views of the United 
States, were infermal. I answered it was true, but 
that I would remove that difficulty. He then pro- 
posed the 7th of July for another interview; but 
afterwards put it off till the ninth. On the 6th I 
reduced the notes to form, for constituting a part 


of the treaty. 


On the 9th of July I called on the Minister, and 


I answered in the negative, and 
desired to know the contents. He replied, a dis- 
cussion of two other points of the Consular Con- 
vention, on which I want your opinion in writing. 
I informed him that I had stated the views of the 
United States without discussion, and expected 


the same of him on the part of France; that when 


this was done, I would proceed to a conference on 
each point, but not to an epistolary discussion; 
that such a mode would require, of diligent negoti- 


ation, three months, and with his official engage- 


ments, double that time. He said. no; that it 
would not require as much time as I had conceiv- 
ed; that there were at most but six other points. 
On your side, 1 replied, but many on ours. He 
answered “pas @avantage” none besides. I said 
that I was glad to hear it; but to such a discussion 
as he proposed, I should prefer treating effectually. 
Some of the conversation was repeated which we 
had on the 7th, and I renewed my demand for the 
passport. He answered, that my refusal to dis- 
cuss must first be given in writing, and we parted. 
This is the substance of the two interviews. 

On the same day I received the letter mention- 
ed at the inteview, No. 21, dated the 18th Messi- 
dor, (6th July,) in which, speaking of his general 
plan in No. 16, he says, “ but it is not sufficient to 
send these propositions to your Government; they 
are only the basis of discussions, necessary on 
each question of detail, the solution of which we 
ought to find;” although in the last mentioned 
number he had said in reference to them. “I am 
persuaded that you will transmit to your Govern- 
ment exact documents: it will be ts province to 
take the best measures for accomplishing a speedy 
reconciliation.” In the letter first mentioned, the 
Minister also observes, “I have apprized you that 
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it would be inconvenient to charge with this dis- 


cussion a Minister Plenipotentiary at Philadelphia. 
Circumstances have rendered this inconvenience 
more serious, and | do not conceal from you, that 
I fear new incidents.” The fact was, as I ascer- 
tained to my satisfaction, that, after the arrival of 
the despatches and other intelligence from the 
United States, the Executive Directory appre- 
hended, ifa Minister was sent there, that he would 
not be accredited ; and that overtures, or any plan 
unaccompanied by a Minister, would meet a sim- 
ilar fate. 

On the 10th July, in my letter, No. 22, I refused 
an epistolary discussion ; and demanded a definite 
answer to my application for a passport and other 
documents. 

On the 15th July I received the Minister’s letter 
of the 24th Messidor, (the 12th July,) No. 23, in 
which he appeals to me for the truth of his asser- 
tion, “that, if nothing had prevented me from pur- 
suing with him the examination of the grievances 
which separate the two countries, we should have 
needed nothing more than their respective ratifi- 
cations.” Before the arrival of the despatches of 
the Envoys, the Minister appeared to me sincere 
and anxious to obtain a reconciliation. He had 
proposed, by his secretary, an assumption of the 
debts due to American citizens, which I rejected; 
but he had made no other proposition of a loan 
whatever, and never renewed that. Indeed, his 
views in general, as far as I could then ascertain 
them, were liberal in regard toa treaty. It is, nev- 
ertheless, impossible for me to determine whether 
we should have united in opinion on every point 
of dispute between the Republics. [had a full ex- 
pectation that, by the middle of June at farthest, 
we should have agreed on the plan of a treaty; 
and that a French Minister would have been sent 
to America for completing it. I was likewise in- 
formed of the candidate. But after the arrival of 
the despatches, although the Minister, in the name 
of the Executive Directory, declared that they 
persevered in their pacific intentions, he, probably 
for the reasons stated in explaining No. 21, aban- 
doned the plan we had at first agreed on, substitu- 
ted a general plan of negotiation, discussed some 
articles thereof in writing, and insisted, contrary 
to stipulations, on my answering him in the same 
mode. Atthis period, a reconciliation being quite 
problematical, one of his objects evidently was to 
prepare materials for a manifesto, in the’event of 
a war, to show that it was a matter of necessity, 
and not of choice. He says, “that after the arri- 
val of the Sophia, I was disposed to depart; till 
that time, he had never conceived that I had a de- 
sign to embark, before we should have agreed on 
the definitive articles to be ratified by my Govern- 
ment.” Before and after the arrival of the Sophia, 
I had announced my intention to embark early in 
June; conceiving that the arrangements might 
be made by that period. I had no design, how- 
ever, of departing before they were completed: 
provided, there should have been no reason todoubt 
of the Minister’s disposition, or of the success ot 
our endeavors for obtaining a reconciliation. His 
general conduct would have been the criterion of 
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the first, and our progress in this business of the | tures, or the plan of a treaty, she would fail therein, 
last point; but having abandoned our original plan, | and compromit her honor. I was, nevertheless, of 
he has not given mean opportunity to judge effec- | opinion that, should France be just and liberal in 
tually of either. her measures, the Government of the United 
On the 20th of July, I sent the Minister No. 24, | States would still meet her on the ground of ac. 
and received on the 22d, his reply, No. 25. In this} commodation. My judgment was the result of 
he declines a contest in regard to the facts stated | their instructions: for I had never received an 
by me in No. 24, which I was ready to support: | other official intelligence since my departure from 
he complains of my proposition for lopping from |} America; I have, therefore, uniformly inculcated 
any future negotiation every preliminary of a loan, | that sentiment. 
and of explanations upon speeches; and refers to} Having been thus in a situation wherein, amidst 
his letter of the 30th of Prairial, No. 16, to prove | a series of events, each has been productive of fresh 
that this step was unnecessary. But, although the | embarrasments, | have invariably pursued what 
first point of his plan in that letter is silent on| to me appeared the honor, interest, and welfare, 
these demands, they might, as I conceived, be here- | of my country, and been guided by the sense of 
after revived, and were, for this reason, brought | the Government, as far as I could ascertain it. 
again into view: by these means they were effec-| If the door is still open to peace, the establish- 
tually renounced. ment of it must be a happy event to the United 
The Minster having, the day before I left Paris, | States, as it will exempt them from calamities, 
published his letter, No. 23, rendered necessary the which, notwithstanding delusive appearances, will, 


gana of my answer, No. 24, and the note, | with short intervals, probably continue, for half a 
vo. 26, as a preliminary thereto. century, to exhaust and depopulate Europe. 

On the 8th of August I received at Havre, the} But, if the national pulse beats high for war, and 
Minister’s letter, No. 27, to which No. 28 is an an- | the wise and constitutional councils of the United 
swer: the former contained thearrét No. 29; and | States, shall consider it as the only safe and hon- 
his desire to send it by the Sophia probably pro- | orable alternative, may that Omnipotent Being, 
duced the official impediments which for several | who controls events, protect them; and may they 
days, prevented her sailing. The Minister is un-| commence the war with ardor, continue it with 
willing to admit that the arrét was the effect of my | vigor, and terminate it with glory. That this will 
representations: I believe there is no doubt of the | be the issue there can be no doubt, whilst the 
fact; but it is a matter of little consequence. American Republic shall choose unton for her 

Nos. 30 and 31 will show that Mr. Hautval, in| morro; and profiting by the misfortunes of other 
his letter to the Minister, relative to our first inter- | nations, shall be convinced that discord will in- 
view, committed some errors and candidly correct- | sure dependence, and concord independence in war 
ed them. | and peace. 

Nos. 32 and 33 require no explanation. | I shall probably, when at leisure, give you some 

No. 34 will show the object of the Dutch Min- | other details of less consequence. and, in the inter- 
ister in his conference with me, and requires no | im, remain, sir, with much esteem and respect, 
comment. I was before informed that this gen- | your very humble servant, 
tleman, if requested, would interpose his good off- | E. GERRY. 
ces, but did not think it proper to make the appli- Timotuy PickerinaG, Esq., 
cation. Secretary of State. 

No. 35 has already been the subject of some gen- 
eral remarks. No. 1 
To No. 9 a verbal answer was sent by the sia a 

Minister, that the letters and despatches therein Paris, May 12, 1798. 
mentioned “had never reached the Government.” } Sir: Being informed that Messrs. Prince and 

On the 26th of July, I left Paris; and, from the | Brownfield, who expected to sail in the same ship 
best information which I could obtain relative to | with General Marshall, are yet at Bordeaux, | em- 
the disposition of the Executive Directory, (for || brace the only favorable opportunity which has 
never had any direct communication with them) | occurred since his departure, to enclose you a 
they were very desirousofa reconciliation between | copy of a note, which I received from M. Talley- 
the Republics. Every impediment to my depart-| rand, Minister of Foreign Relations, dated the 
ure had been adopted by the French Minister: and | 14th Germinal, (April 3d,) of my answer of the 
he would have prevented it, had he succeeded in his | 4th of April, and of my letter of the 20th of the 
plan of an epistolary discussion. His object was, | same month, being the day after General Pinck- 
as I conceived, to gain time for ascertaining whe- | ney left Paris. 1 had intended to have sent Dr. 
ther the United States were then disposed to a | Tazewell, who is now in my family as secretary, 
treaty; of thishe manifested doubts, being persua- | with my despatches to our Government, that no 
ded that their resentment was too great to admit | time might be lost in obtaining from it such ar- 
of it. He seemed also to apprehend that, in con- | rangements for supplying my place as might have 
sequence of the incredible exertions of Great Bri- | enabled me, immediately on his return, to leave 
tain, and the unequivocal evidence she had given | France; but the measure is become unnecessary, 
of her ability to defend herself, they were inclined | by the prospect which I have of being able soon 
to avenge their injuries by an alliance with her; | to embark forthe United States, with the acqul- 
and that, should France come forward with over- | escence of this Government. 
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The decision of the Executive Directory with | has promised in writing in a few days, shall be 


respect to my colleagues, after we had obtained 
what we had been informed, in our first conference 


' with Mr. Bellamy, was impracticable, a joint in- 
» terview with the Minister of Foreign Relations, 
and, after the latter had seemed disposed to sus- 


pend matters until we could obtain from our Gov- | 


' ernment an answer to our letters, was not less | 


perplexing than surprising; and their proposition 


» to treat with me separately was inadmissible. It 
_ was a proposition to which I had given my nega- 
' tive above a month before, when made to me, un- 


der an injunction of reas, by the Minister of 
Foreign Relations. I was then informed that an 
immediate rupture would be the result of my de- 


4 parture from France ; and the same communica- 


tion being again made, with information that, if I 
was determined not to negotiate separately, this 
Government would be satisfied with my residence 
here, until the Government of the United States 
could take their measures, [ consented to this, from 
public considerations solely: for every private one 
was opposed to it. In my embarrassed situation, 
not losing sight of the great object of our mission, 
a reconciliation with this powerful Republic, I 
have taken a position, by which I mean to ascer- 
tain, if possible, without compromitting the Gov- 
ernment of the United States or myself, the ulti- 
mate views of France with respect to them. It 
would have been impossible for me, under existing 
circumstances, to have consented to a separate ne- 
gotiation, had the provision been made in our 
powers and instructions: for two of my colleagues, 
one from the Southern, and the other from the Mid- 
dle States, having been sent back, I could have had 
no prospect of forming a treaty which would have 
given general satisfaction to my country; and I 
could never have undertaken any negotiation 
without that prospect. It is therefore incumbent 
on me to declare that, should the result of my pre- 
sent endeavors present to our Government more 
pleasing prospects, it is, nevertheless, my firm de- 
termination to proceed no further in this negotia- 
tion. The want of time and health preventing 
further communications at present, / 

I have the honor to remain, sir, with great es- 
teem and respect, your most obedient, &c. 

E. GERRY. 
To the Secretary or Srare. 


No. 2. 


Paris, May 13, 1798. 

Dear Sir: I have the honor to inform you that 
the brigantine Sophia arrived at Havre the 11th 
instant; and last evening, at the moment of en- 
closing my despatches to you of yesterday, Mr. 
Humphreysdelivered me your letter of instructions 
of the 23d of March, which shall be duly observed. 
The arrival of this vessel is a fortunate circum- 
stance for me, and I shall embark in her for the 
United States, in lieu of taking my passage, as I 
had proposed, in one of the American mercliant- 
men, now in the ports of France. The ultimate 
views of this Government, which their Minister 


obtained if possible. I am, sir, &e. 


E. GERRY. 
To the Secretary or Stare. 


No. 3 
The Minister of Exterior Relations to Mr. Gerry, En- 


voy Extraordinary of the United States of America 
to the French Republic. 


Paris, 14th Germinal, April 3, 1798 
6th year of the French Republic. 


I suppose, sir, that Messrs. Pinckney and Mar- 
shall have thought it useful and proper, in conse- 
quence of the intimations which the end of my 
note of the 28th of last Ventose [18th March, 
1798] presents, and the obstacle which their known 
opinions have induced to the desired reconcilia- 
tion, to quit the territory of the Republic. In this 
supposition I have the honor to point out to you 
the fifth or the seventh of this decade, to resume 
our reciprocal communications upon the interests 
of the French Republic and the United States of 
America. 

Receive, I pray you, &c., 
CH. MAU. TALLEYRAND. 


No. 4. 
Paris, April 4, 1798. 
( Germinal 15th, an 6.) 


I had the honor, Citizen Minister, of receiving 
your letter of the 14th Germinal, (the 3d instant,) 
and Mr. Deutrement, who delivered it, informed 
me that it was intended to be shown to General 
Pinckney and General Marshall. 

Whilst my colleagues and myself, to whom the 
Government of the United States have entrusted 
the affairs of the Embassy, had a joint agency 
therein, | have carefully imparted to them all the 
propositions which you have requested, and the 
| relative conferences, and to yourself our decisions 
| thereon; regretting, at the same time, the unfor- 
| tunate and embarrassing circumstances which im- 
posed on me this disagreeable task. But as, by 
the tenor of your letter, it is now expected that 


lic. it will be impossible for me to be the medium 
of, or to take, any measures which will be painful 
to my colleagues, or not to afford them all the as- 
sistance in my power; and it would be, moreover, 
inconsistent with the line of conduct which you 
well know, Citizen Minister, I have uniformly 
observed. for removing the unfavorable impres- 
sions which existed on the part of this Govern- 
ment against them. Indeed, in our last letter, 
there is a conditional application for passports, 
which, as it appears to me, supersedes the neces- 
sity of a hint to them on this subject; and Gen- 
eral Marshall is waiting impatiently for an an- 
swer to that part of it which respects a letter of 
safe conduct, for the vessel in which he and 
his suite may take passage for the United States, 
to determine whether he shall embark from France 
or from Great Britain ; but the unfortunate situ- 
ation of General Pinckney, with respect to the 


they will quit the territory of the French Repub- 
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critical state of his daughter’s health, renders it 
utterly impossible for him to depart under exist- 
ing circumstances. 
ou have proposed, Citizen Minister. the fifth 

or seventh of this decade for me to resume (re- 
prendre) our reciprocal communications, upon 
the interests of the French Republic and of the 
United States. The reciprocal communications 
which we have had were such only as I have al- 
luded to in the beginning of this letter, unless 
your proposition, accompanied with an injunction 
of secrecy. for me to treat separately, is consider- 
ed in that light. To resume this subject will be 
unavailing, Saas the measure, for the reasons 
which I then urged, is utterly impracticable. I 
can only then confer informally and unaccredit- 
ed, on any subject respecting our mission, and 
communicate to the Government of the United 
States the result of such conferences, being, in 
my individual capacity, unauthorized to give 
them an official stamp. Nevertheless,every mea- 
sure in my power, and in ane with the 
duty I owe to my country, shall be zealously pur- 
sued to restore harmony and cordial friendship 
between the two Republics. I had the honor of 
calling on you last evening, for the purpose of 
making thiscommunication verbally ; but, as you 
were absent, to prevent misconceptions, I have 
thought it best to reduce it to writing. 

Accept, I pray you, Citizen Minister, the as- 
surances of my perfect esteem and respect. 

E. GERRY. 
To the MrnistTer or Foreign AFFAIRS 
of the French Republic. 





No. 5. 
Paris, April 20, 1798. 
(1 Floreal, an 6.) 

Citizen Minister: My colleagues having been 
under the necessity of departing from Paris, have 
left me in the most painful situation, as it respects 
themselves, the Government and nation, which I 
had the honor with them to represent, and my per- 
sonal circumstances. The alternatives presented 
to my choice were the continuance of my resi 
dence here, or an immediate rupture on my de- 
parture ; I have chosen the former, prompted by 
every consideration of the duty I owed my country. 

The object of this Government, in my remain- 
ing here, as announced in your official note of the 
14th Germinal, (3d April,) was “to resume our 
reciprocal communications on the interests of the 
French Republic and of the United States.” My 
answer informed you that “I could only confer 
informally and unaccredited, on any subject re- 
specting our mission,and communicate to the Gov- 
ernment of the United States the result of such 
conferences, being, in my individual capacity, un- 
authorized to give them an official stamp.” This, 
then, I consider as the line of conduct well under- 
stood to be observed on my part; and, in the pres- 
ent state of affairs, Citizen Minister, I flatter my- 
self that propositions for terminating all differ- 
ences for the restoration of harmony and friend- 
ship, and for the re-establishment of commerce 


Relations with France. 


between the United States and France will be 
promptly made on the part of the latter ; that they 
will be such as, corresponding with the justice 
and magnanimity of this great nation, and with 
sound policy, will insure success; that I shall 
have an opportunity of soon embarking for the 
United States, and presenting them to my Goy- 
ernment for their consideration ; and that all fur- 
ther depredations on our commerce. by the French 
cruisers, will, in the interim, be prohibited. If, in 
forming this arrangement, | can render any ser- 
vices, you may be always sure of my immediate 
and cheerful co-operation. 

Measures like these will at once extinguish 
those coals of discord which, kindled into a flame, 
must be destructive of the respective interests of 
the two Republics ; will not only restore but in- 
crease, if possible, their former confidence, and 
terminate in a competition for excelling each 
other in mutual acts of generosity and kindness. 

In any event, Citizen Minister, I flatter myself 
it will not be thought necessary for me to remain 
long in France, as the state of my family and 
affairs requires my immediate return to the Uni- 
ted States; and as their Consul General will con- 
tinue his residence here, which, pending negotia- 
tion, will answer every political purpose. 

I pray you, Citizen Minister, to accept the as- 
surances of my most perfect esteem and regard, 

E. GERRY. 

To the Minister or Foreign Arrairs 

of the French Republic. 





No. 6. 


The Minister of Exterior Relations to Mr. Gerry, En- 
voy of the United States. 


Paris, 11th Prairial, 
6th year of the Republic, (May 30, 1798.) 

I communicate to you, sir, a London Gazette, 
of the 26th of last Floreal, [May 15, 1798.] You 
will therein find a very strange publication. | 
cannot observe, without surprise, that intriguers 
have profited of the insulated condition in 
which the Envoys of the United States have 
kept themselves, to make proposals and hold con- 
versations, the object of which was evidently to 
deceive you. 

I pray you to make known to me immediately 
the names denoted by the initials W. X. Y. and 
Z., and that of the woman who is described as 
having had conversations with Mr. Pinckney 
upon the interests of America. If you are averse 
to sending them to me in writing, be pleased to 
communicate them confidentially to the bearer. 

I must rely upon your eagerness to enable the 
Government to fathom those practices, of which 
I felicitate you on not being the dupe, and which 
you must wish to see cleared up. Accept the as- 
surance of my perfect consideration. 


CH. MAU. TALLEYRAND. 
No. 7. 
Paris, May 31, 1798. 


_ Your letter, Citizen Minister, of the 11th Prai- 
rial, [30th May,] and the gazette to which it re- 
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fers, were delivered to be by Mr. 
ter contains the whole of the informal negotia- 
tions communicated by the mse! to their Gov- 
ernment, and the letter states that certain in 
triguers have made propositions and held conver- 
sations with the Envoys, the object of which was 
evidently to deceive them. You have, therefore. 
desired me to communicate their names. If any of 
those persons were unauthorized to act, or, having 
definite powers, have exceeded them, they cer- 
tainly have abused this Government and the En- 
voys likewise ; but I am incompetent to judge of 
these points, as they did not produce, to my know- 
lege, credentials or documents of any kind. 


The publications referred to are sufficient to | 


show the delicate situation I am in with respect 
to the names of the persons, and are marked with 
such circumstances as to enable you, I flatter my- 
self, to investigate the subject without insisting on 
any communications on my part. 

To free, however, some innocent persons from 
suspicions which are said to have embarrassed 
them, I have no objection to declare that three of 
the persons were foreigners, and that the fourth 
acted merely as a messenger and linguist. 

You will observe, Citizen Minister, how ex- 


tremely averse the Envoys were from such an in- | 


formal mode of proceeding, by their answer of 
October the 30th, to certain propositions previ- 
ously made to them; that, on the lst of Novem- 
ber, they agreed to put an end to such an inter- 


course ; and that they carried into effect their res- | 


olution, notwithstanding the reiterated attempts 
made afterwards to defeat it. They conceived 
it nevertheless to be their duty to make a com- 
munication of the whole to their Government. 


Accept, Citizen Minister, the assurances of my | 


perfect esteem. 
E. GERRY. 
To the Minister or ForeiGN AFFAIRS 
of the French Republic. 





No. 8. 


The Minister of Exterior Relations to Mr. Gerry, En- 
voy of the United States. 


Paris, 13th Prairial, 6th year, 
(June 1, 1798.) 

I have received, sir, your letter of yesterday. 
You ivform me, Ist, that the gazette presented 
contains all the informal negotiations communi- 
cated by the Envoys to’ their Government; 2d, 
that the persons referred to have not produced, to 


. 


your knowledge, any authority. any document of 


any kind whatever, to accredit themselves ; 34d, 
that three of the individuals mentioned (that is to 
say, in the order in which | have placed them, 
W. X. Y.) are foreigners, and the fourth (that is 
to say Z.) acted only as messenger and inter- 
preter. 

_ Although I perceive your repugnance to nam- 
ing those individuals, I must earnestly request 


you to yield it to the importance of the object. | 


Be pleased, therefore, Ist, either to give me their 
names in writing, or communicate them confiden- 
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tially to the bearer; 2d, to name the woman 
| whom Mr. Pinckney mentions; 3d to tell me whe- 
ther any of the citizens attached to my service, 
and authorized by me to see the Envoys, told 
| them a word which had the least relation to the 
| disgusting proposition which was made by X. and 
| Y. to give any sum whatever for corrupt distri- 
| bution. Receive, sir, the assurance of my per- 
| fect consideration. 

CH. MAU. TALLEYRAND. 


No. 9. 
Paris, June 1. 1798. 


| Crrizen Minister: Being officially intormed 
| that sundry letters for General Marshall, Mr. Mur- 
| ray, our Minister at the Hague, Mr. Bourne, our 
Consul at Amsterdam, the house of Lange & 
| Bourne, and myself, captured in the American 
_ship Farmer, some time since, and sent to Rotter- 
| dam, were, by order of Mr. Delacroix, transmit- 
| ted to Paris, in pursuance of the instructions he 
| received from this Government, and having made 
/ several unsuccessful efforts to recover these de- 
spatches, permit me to request your assistance for 
| obtaining them without further delay. 

Accept, Citizen Minister. the assurances of my 


| perfect esteem and respect. 
E. GERRY. 


| ‘To the Minister or Foreign AFFAIRS 
of the French Republic. 


No. 10. 


Paris, June 3, 1798, 
(Prairial 15, an 6.) 

Cirizen MinistTeER: Mr. has delivered 
me your letter of the 13th Prairial, wherein, after 
recapitulating a part of mine, of the 31st of May, 
you request me immediately to submit to the 
importance of the object, and, Ist, to give you, 
| in writing, or communicate confidentialiy to him, 
the names of those persons designated by the let- 
iters W. X. Y. Z.; 2dly, to name the woman 

quoted by Mr. Pinckney; 3dly, to inform you 
| whether any of the citizens attached to your em- 
ployments, and authorized by you to see the En- 
voys, have said one word which had the least re- 
lation to the shocking proposition which has been 
made by X. and Y., for us to deliver any sum 
_ whatever for a corrupt distribution. 

With respect to the persons designated by X. 
Y. Z.. 1 will enclose you their names under my 
hand and seal, on your assuring me that they shall 
not be published on my authority, although the mea- 
sure does not appear tome necessary for their dis- 
covery ; and Z.,as he informs me, has made him- 
self known to you. But W. never having spoken to 
mea word relative to X.,or toany part of ourcom- 
munications, the manilestimpropriety of my giving 
hearsay information will, I presume, apologize for 
omitting it. — 

| cannot give you the name of any lady, for no 
one has made any political communications to me 
since my arrival in Paris. 

In regard to the citizeas attached to your em- 
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ployments, and authorized by you to see the En- 
voys on your official communications, I do not re- 
collect a word from any of them which had the 
least relation to the proposition made by X. and 
Y.in their informal negotiations to pay money 
for corrupt purposes. Accept, &c., 
E. GERRY. 
To the Minister oF ForeiGn AFFAIRS 
of the French Republic. 


No. 11. 


The Minister of Exterior Relations to Mr. Gerry, Envoy 
of the United States. 


Paris, 16th Prairial, 6th year, 
(4th June, 1798.) 


Your letter of vesterday, sir, has just been hand- 
ed tome. You may render to me, in perfect con- 
fidence, the names you mention to me, under your 
hand and seal. I assure you that they shall not 
be published as coming from you. Receive, sir, 
the assurance, &c.. 


CH. MAU. TALLEYRAND. 


No. 12. 
Paris, June —, 1798, 
Prairial, —, 6 an. 
The names of the persons designated in the 
communications of the Envoys Extraordinary of 
the United States to their Government, published 
in the “ Commercial Advertiser” of the 11th of 
April last, at New York, are as follows: 
X., is Mr. ” 
Y., is Mr. Bellamy. 
Z., is Mr. Hautval. 





E. GERRY. 


To the Minister or Foreicn AFrairs. 
of the French Republic. 





No. 13. 


Paris, June 10, 1798. 

Citizen Minister: Having been informed by 
my secretary, on the 7th, that you proposed to 
write to me the beginning of this decade, I have 
impatiently expected, but not yet received your 
communications. 

The arrival of the newspapers, containing the 
despatches of tne Envoys to the Government of 
the United States, after embarrassing and detain- 
ing me a fortnight, has produced a publication, 
wherein it is declared that this Republic “will 
never cease to manifest her dispositions to live in 
peace with America.” 

If this declaration really is, as it appears to be, 
official and expressive of the sense of this Govern- 





* Mr. Gerry has inserted the proper name of X. in 
this document, as given to Mr. Talleyrand; but the 
person designated by X. not having (like Y.) avowed 
himself, the promise made by the Envoys to him and 
Y., ‘‘that their names should in no event be made pub- 
lic,” is still obligatory on the Executive in respect to 
X., and therefore his name is omitted. 


T. PICKERING. 
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ment, and is followed by a system of policy su- 
perior to unimportant considerations, permanent 
friendship may soon be established between the 
two Republics. 

When it is considered that nine months haye 
elapsed since the arrival in Paris of the Ministers 
who were charged with this important negotiation, 
and six weeks since the departure of two of them; 
when this delay, and a series of the most unfortu- 
nate events, have inevitably produced alarming 
apprehensions, on the part of the Government and 
ciuzens of the United States, that France is hos- 
tile towards them, and waits only for a favorable 
opportunity to evince it; when France herself, in 
the publication mentioned, has declared that her 
enemies flatter themselves with the hope of ex- 
citing in the United States a war against her; 
when in this belief she must be convinced that, in 
such a critical state of affairs, events are too rapid 
to admit of delay ; when such is the decision and 
ability of this Government, in some of its most 
important negotiations, as to require but a few 
days to complete them; I flatter myself that such 
an arrangement on the part of this Government 
will speedily be made, as will manifest its amica- 
ble dispositions towards the United States, quiet 
the apprehensions of their Government, open, on 
a liberal system, the channels of their commerce 
with this country, and afford them a well-ground- 
ed assurance of a speedy and happy issue to their 
efforts of peace. 

The brigantine Sophia, Henry Geddes, master. 
in which [ mean immediately to embark, is na- 
tional property; but, nevertheless, subject, as is 
represented, to detention by the embargo at Havre; 
I must request, therefore, an order for exempting 
her from this prohibition. 

My passport, and the letter of safe conduct for 
the vessel, are not yet received. Accept, I pray 


you, &c., 
E. GERRY. 
To the Minister of Foreign AFFAIRS 


of the French Republic. 





No. 14. 


The Minister of Exterior Relations of the French Re- 
public to Mr. Gerry, Envoy of the United States. 
Paris, 22 Prairial, 6th year, 
(June 10, 1798.) 

You could hitherto have remarked, sir, in my 
letters of the 11th, 13th, and 16th of this month, 
nothing but my eagerness to fathom the dark in- 
trigue therein referred to, and to discover its rami- 
fications. All further explanation, in this respect, 
would be beneath the dignity of the French Gov- 
ernment. 

But I will not preserve the same silence on the 
intention manifested by the Message of the Presi- 
dent of the United States to the Legislature, ol 
the 14th Germinal. (April 3d, 1798,) by the na- 
ture of the documents adduced as pertaining to 
the basis of a negotiation, by the rapid publicity 
given to this strange collection, by the conceal- 
ments made of the official communications. That 
intention is too well perceived in France and 
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America to require a development. It is suffi- 
cient to repel the rumor so injurioasly spread of 
the hostile dispositions of France; I will, there- 
fore, refer myself to the note addressed to the En- 
voys on the 20th of last Ventose, (March 18, 1798.) 
[ doubt not that they will have promptly forward- 
ed it to the President. of the United States; and 
I must believe that, as soon as it shall be made 
public, it will efface from the minds of the Ame- 
rican people the ill-founded uneasiness which 
they have been made to entertain. As to the 
French Government, superior to all the personal- 
ities, to all the maneeuvres of its enemies, it per- 
serveres in the intention of conciliating with sin- 
cerity all the differences which have happened 
between the two countrics. I confirm it to you 
anew. The French Republic desires to be re- 
stored to the rights which its treaties with your 
Government confer upon it, and through those 
means it desires to assure yours. You claim in- 
demnities; it equally demands them; and this 
disposition being as sincere on the part of the 
Government of the United States, as it is on its 
part, will speedily remove all the difficulties. 

It remains for me to ask you, sir, whether you 
are at length in a situation to proceed towards 
this important object. Receive, sir, the assurance 
of my perfect consideration. 

CH. MAU. TALLEYRAND. 


No. 15. 


Mr. Gerry to the Minister of Foreign Affairs of the 
French Republic. 


Paris, June 13, 1798. 

I have received, Citizen Minister, your letter of 
the 22d Prairial, (10th June.) wherein, after in- 
forming me that all further explanation, respecting 
the dark intrigue in question, will be below the 
dignity of the French Goverament, you say that 
you will not keep the same silence upon the in- 
tention manifested in the Message of the Presi- 
dent of the United States to the Legislature, the 
14th Germinal, (3d April;) in the nature of the 
pieces produced, as forming part of a negotiation ; 
in the rapid publicity given to this strange col- 
lection ; and in the concealment of official com- 
munications, by which, in the subsequent part of 
your letter, you allude to your note to the Envoys, 
of the 28th Ventose, (18th March last.) 

If the wishes and interests of the two Republics 
call loudly for an accommodation of their differ- 
ences, (and of this the Government of France, as 
well as that of the United States, appears to be 
convinced,) is not a restoration of friendship be- 
tween them one of the most direct means for ac- 
complishing that desirable object? And is it not 
altogether neglected? The unfounded prejudi- 
ces against the President of the United States. in 
regard to his Message, will be manifest by com- 
paring it with his official duty, designated by the 


Constitution, and also by referring to the dates of 


your note and of his Message; whereby it will ap- 
pear that the latter was but sixteen days later than 
the former, and that it was impossible that the 


President could have received your note, 
cealed it from the public. The Government of 
the United States, pure in its principles, just in its 
objects, and wise in its councils, is also superior to 
all personalities; and I wish these may forever 
cease ; for sure [ am that, from such a source, no 
good, but infinite injuries, may result to the two 
Republics. 
was duly transmitted by the Envoys to the Gov- 
ernment, when published, will efface from the 
minds of the American people their unfounded 
inquietude. 
but, before you addressed that note to the Envoys, 
the proposition therein contained had been made 
to me to treat separately, and I had stated that the 
measure was in itself impolitic, and, as it respected 
myself, impossible. 





















rangement adequate to the object. 
great reason to hope that I should have been fur- 
nished with a copy of it before my leaving Paris, 
and I earnestly wished it, lest the a 
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or con- 


You conceive that your note, which 


Of this I can form no judgment; 


I have, nevertheless, contrary to my wishes and 


interests, complied with your subsequent proposi- 
tion for remaining here to prevent a rupture. I 
have been happy, since, by your repeated assur- 
ances that this Government was sincerely dis- 


posed to reconcile all differences between the two 


countries, and probably would soon make an ar- 
Indeed, I had 


which might result from my return to the United 
Sjates without it, should produce unhappy effects ; 
but the vessel in which I am to embark being 
ready for sea, waits only for my arrival at Havre, 
with the requisite documents for the voyage. 

The sincerity of the disposition of the Govern- 
ment of the United States to meet this Govern- 
ment on the ground of the existing treaties be- 
tween the two countries, and to do justice to 
France, as well as to receive it from her, is too 
evident to admit, for a moment, of the least doubt; 
but I again repeat that I have no powers to enter on 
the negotiation. Nevertheless, the proposed ar- 
rangement might be made by this Government, 
and a Minister be sent to Americato complete it; as 
it is of little consequence to either in which na- 
tion the negotiation is concluded, but of great im- 
portance to both that it should terminate in an im- 
mediate accommodation, and in the restoration of 
their friendship. I presume that in this our wishes 
are alike sincere and ardent, and that the magnani- 
mous policy of this Government to persevere in 
the intention to reconcile with sincerity all the 
differences between the two countries, will have 
a speedy and happy effect. Accept, Citizen Min- 
ister, the assurances of my perfect respect. 


E. GERRY. 


No. 16. 
The Minister of Exterior Relations to Mr. Gerry, Envoy 
of the United States. 
Paris, 30th Prairial, 6th year, 

(June 18th, 1798.) 

I have received, sir, your answer of the 27th of 
this month, to my letter of the 22d. You take the 
trouble to observe to me that my note of the 28th 
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Ventose, (18th March, 1798,) could not have made | 2d. Fixing the meaning of several articles of 
a part of the documents communicated by the | the treaties between the two countries, and theab- 
President of the United States on the 14th Ger-| solute enjoyment of the rights which flow from 
minal, (April 3d, 1798.) Do me the justice to| them. * 
believe that I have not committed this mistake. Long before the war, the 9th and 12th articles 
You persist in thinking that your powers and | of the convention of the 14th of November, 1789, 
your instructions do not permit you to proceed to | the first relative to deserters; and the second rela- 
the conciliating of the differences between our two | tive to the jurisdiction of the Consuls, were a 
Republics. You even announce to me, positively, | continual source of altercations. They have be. 
your departure for the United States in the vessel | come completely null by interpretations foreign to 
which your Government has despatched to Havre. | their manifest intent. It is necessary to perfect 
I should have presumed that, after having re-| them. 
ceived and transmitted to Philadelphia my note| By the 6th article of the Treaty of Alliance, 
of the 28th Ventose, that one of the Envoys, whose | France has renounced the Bermudas, New Bruns- 
impartial dispositions appeared to promise a recon-| wick, Nova Scotia, Cape Breton, Canada; in 
ciliation, would wait at Paris for further instruc- | other words, it has renounced the procuring for 
tions and powers, if he had need of them. Iteven | itself of one of the ports, which would have been 
appears to me that these documents cannot now | so necessary for it to possess for the protection of 
be long in reaching you, provided your Govern-| its sugar islands. It devoted, in preference, the 
ment is as averse to a rupture as you assure me. | effort of its arms to the defence of the United 
The part you take tends to give room to conjecture | States. It was understood that it should find pro- 
that the vessel arrived at Havre has only brought | portionate advantages in their ports. One of 
you orders similar to the acts of which I com-/| these advantages is found implicitly in the 17th 
plained on the 22d of this month. article of the Treaty of Commerce of the same 
Nevertheless, sir, such is the sincerity of the | day. The French ships, public and private, may 
assurances which I have given you in the name | freely enter into the American ports with the pri- 
of the Executive Directory, on the 28th Ventose, | zes which they may take. The ships, public and 
and which I have since repeated to you, notwith- | private, of the enemies of France, who may have 
standing the most irritating provocations, that I| taken prizes from it, shail not, on the contrary, 
do not hesitate to explain myself to you as if you | have any asylum in those ports. Such is the lit- 
were in a situation to receive my overtures. | eral sense, such is the intended sense. Does good 
All negotiation between France and the United | faith permit a distinction between the vessels of 
States must essentially rest upon three principal | the enemies of France, who leave their prizes 
points. without the port, and those who come in with 
ist. Frank and amicable declarations concern- | them? Can it be decided that the latter only 
ing certain circumstances which malevolence has, | should be excluded, without evidently violating 
and may yet, misrepresent. the clause of the treaty which is the most im- 
It is utterly false, notwithstanding the public | portant to France? Can it be invalidated by 
and private insinuations which have been made | subsequent engagements? Doubtless not. 
in private writings and in solemn acts, that the} In virtue of the same 17th article, no authority 
French Government has ever sought to detach | whatever of the United States is permitted to in- 
the people of the United States from the Consti-| terfere with the prizes taken by French ships, 
tution they have given to themselves. It has} public and private. The captains are only bound 
complained of the American Government, but to | to show their commissions, because it is necessa- 
the Government itself. Justice demanded that it | ry to be able to distinguish the pirate from author- 
should render homage to the sympathy of a free | ized vessels. It is also lawful to demand the re- 
people for the cause of liberty, and it did not go| lease of a prize taken within the extent of the 
further. jurisdiction, that is to say, within the reach of 
The Secretary of State. Mr. Pickering, has in- | cannon shot. But what abuse, what vexations, 
serted in his public letter to Mr. Pinckney, (of the | what odious chicanery have flowed from the de- 
16th of January, 1797.) assertions against the | viation from the meaning of the article? The 
good faith of France in the negotiations of 1782,| Government of the United States has rejected 
which have no other foundations than the inter- | the precautions suggested to remedy the evil. Ex- 
ested communications of the English negotiator. | perience has shown that without those precautions 
It is a long time that this insidious weapon, forged | the article is illusory. 
by the enemies of France, has been used in the| The United States permitted the sale of French 
: prizes until Prairial, 4th year (May or June, 1796.) 
At this period the Supreme Court decreed the 
revocation of this advantage, in virtue of the 24th 
article of the treaty with Great Britain. The 
i article, nevertheless, adds, that that treaty 
shall, in no respect, alter those which the United 
States may have previously contracted. But the 
liberty enjoyed by the French vessels of war o! 
selling their prizes is derived from the 17th and 
22d articles of the Treaty of Commerce of the 


dark. 

It is of importance to the two countries to un- 
derstand each other equally concerning the true 
value of several documents published as emanat- 
ing from the French Government, and of the pri- 
vate acts of certain agents, whom it has disavow- 
ed. In effect, it is only by destroying all the 
germs of distrust that a good understanding can 


reappear, and continue hereafter without being 
obscured. 
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6th February, 1778. The 17th article would be | 


of little value, if it were contined to the right of 
asylum. \ r 
age, if it did not declare a right for the French and 
an interdiction for their enemies. Great Britain 
obtained a similar right only on cordition that it 


should be without force in all cases wherein | 
France should be interested. When the United | 


States concluded their treaty with Holland, in 
October, 1782, the memory of the treaty of 1778 
was not yet weakened, and the exclusive privi- 


acknowledged in the 22d article of the former. 


The same 22d article of the treaty of 1778 must | 


be appealed to against the refusal given to French 
vessels of war to make any change of their arma- 
ment in the United States. If the desire to pre- 


vent the disorders of which the American Gov- | 
ernment complained, induced the Committee of | 


Public Safety, in the beginning of the second year, 


right. 


In the 23d and 24th articles, France and the | 


United States have agreed that the neutrality of 
the flag should determine that of the cargo, and 
have contracted the too extended catalogue of 
contraband merchandise. It would have 


lence, a system conformable with sound justice, 


and which it flatters itself one day to extend. But | 


how could the obligation remain reciprocal be- 
tween it and the United States, when there no 
longer remained a parity of situation. 

The English Government has abused the liberal- 
ity of France to her injury, since the commence- 


ment of 1793, and has not even spared American | 
cargoes bound to French ports. Principles, con- | 


trary to those which influence the Republic, have 
been consecrated since, in the 17th and 18th arti- 
cles of the Treaty of London. 


who, until then, made it their glory, in all their 
treaties, to aim at the liberty of the seas; but 


England. France ought to enjoy it, in virtue of 
the second article of the Treaty of Paris : its re- 
grets cannot render it insensible to its rights. 

It ought, in virtue of this second article, which 
renders immediately common to it every favor 
accorded by the United States to any nation what- 
ever, to claim some other parts of the Treaty of 
Londen. 

3d. The impartial examination of the damages 
which have resulted from the deviation from the 
treaties of 1778. 

The treaties whic! bind the two nations have 
been insensibly rendered insignificant by sophisti- 
cal interpretations. ‘The clearest clauses have 
been finally denied. The American Government 
has never paid regard to the successive complaints 


of the Ministers Plenipotentiary of the Repablic. | 


It has never admitted them to enter into confer- 
ence on this subject. It has always taken upon 
5th Con.—111 


The 22d article would be mere surplus- | 


' the last time, 


been 
pleasing to the Republic to see in general preva- | 


itself to decide ; although in every reciprocal con- 
tract, neither party possesses the exclusive right of 
interpretation. After having exhausted itself in 


| representations, the French Government was 


obliged to cause its complaints to be unfolded for 
on the 25th Brumaire, fifth year, 
(November, 1796.) Stripped of the advantages 
which the most sacred, the most liberal treaty as- 


| sured to it, it has been forced, in order to bring the 
| United States back to their obligations to France, 
| to imitate the conduct which England pursued 
lege of the 22d article of the latter is formally | 


previously to the Treaty of London. 

That Court moderated its measures after its 
object was accomplished: the present complaints 
of the United States might have been prevented, 
if those of the French Government had been at- 
tended to. The complaints which the United 
States now make are, in fine, only the conse- 
quence of a state of things which has cost the 


| French Republic and its citizens the most consid- 
to cause all original armament in the name of the | 
Republic, in the United States, to be stopped, it | 
did not intend that the abandonment of a doubtful | 
pretension should carry with it that of an explicit | 


erable damages. The French Government, nev- 
ertheless, has not ceased to offer the exact justice 
which it demands. It has never refused, and never 
will refuse, to enter into discussion upen every 
proper subject. 

I have given, sir, to these three points a large 
development. We are very near an agreement, 


| when we really desire it on both sides, and when 


we candidly admit the state of the question. You 
see the negotiators require very general instruc- 
tions, in order to obviate the inconveniences which 
are prolonged even until now. I believe, to fix 
the meaning of our treaties, it will be proper to 
draw up a declaration concerning it, to be hereaf- 
ter obligatory upon the two parties, and consider- 


'ed as making part of the original acts; a declara- 
‘tion which, that it may have the force of law, 


should be established by the ratifications which 
the Constitutional forms respectively require. 
The United States are placed in that happy un- 


' connected state, which makes them, doubtless, set 
'a particular value upon the clauses of their trea- 
It is doubtless a | 
forced concession on the part of the United States, | 
| the hope of maintaining. 
firmly determined, since it has become a Repab- 
finally, it isa concession made by them in favor of | 


ties, relative to their commerce and navigation. It 
is the effect of the long neutrality which they have 
But France, although 


lic, to live in peace with all nations, cannot flatter 
itself with escaping the scourge which periodical- 
ly torments Europe; and prudence requires that , 


/ it preserve the rights which treaties secure to it, in 


neutral ports, in time of war. With this double 
view, the American negotiators digested the Trea- 
ty of Commerce of 1778. Although it be recip- 
rocal upon the whole, some provisions are more 
specially applicable to the fixed position of the 
United States; and others have allusion only to 
the eventual position of France. The latter has 
made great sacrifices for the independence of the 
former. France has stipulated few advantages— 
advantages which do not in any respect injure the 
United States, and the lawfulness of which no 
foreign nation can contest. The French Repub- 
| lie will never renounce them. 

It is now in the power of the United States to 
‘realize the dispositions which you manifest in 
‘their name. The prudence of your connexions in 
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I accordingly informed you, before the arrival 
of the brigantine, that [ should embark for Amer- 
ica in June; and, after her arrival, that I should 


trigues. I persuade myself that you will transmit | take my passage in her, as soon as she could be 


to your Government only accurate documents. It 
will belong to it to pursue the best measures to 
effect a prompt reconciliation ; and I ardently de- 
sire that they may correspond with the wish of the 
Executive Directory. 

I continue, however, to think that, instead of 
returning to the United States, it would be prefer- 
able that you should ask for the instruments ne- 
cessary to the negotiation. Nothing could more 
accelerate the drawing together of those ties, 
which the French Republic and the true Ameri- 
cans have regretted tosee relaxed. Your presence 
at Paris, if the powers, which must be supposed to 
be on the road, should soon arrive, may momently 
accomplish the object which we both ambitiously 
pursue. 

Your departure, on the contrary, will give a 
new activity tothe plots laid for precipitating the 
two countries into measures which are as repug- 
nant to their inclination as to their interests. 

The French Government being, besides, pene- 
trated with the same sentiments, which you testi- 
fy, will hereafter wait for what may be addressed 
to it, and with pleasure will behold you as the 
organ. Accept, sir, the assurances of my perfect 
consideration. 


CH. MAU. TALLEYRAND. 





No. 17. 


Mr. Gerry to the Minister of Foreign Affairs of the 
French Republic. 


Paris, June 22, 1798. 


I received, Citizen Minister, on the evening of 
the 20th instant, your letter of the 30th Prairial., 
= of June,) in answer to mine of the 13th. 

ou say you have not made the mistake respect- 
ing your letter of the 28th Ventose. I am not dis- 
posed to impute to you a mistake, if you have not 
made it; although I think that your letter will 
warrant the construction I gave it: be this as it 
may, justice requires that the President of the 
United States should be free from the imputa- 
tion of having concealed official communications, 
when he had published all which it was possible 
for him to have received. 

You should have presumed, as you state, that. 
after having received and transmitted to Philadel- 
phia your note of the 28th Ventose, (the 18th of 
March.) I would wait at Paris for instructions, 
and further powers, if necessary. But I had a 
right to expect, from what had passed between us 
before the arrival of the brigantine Sophia, and, 
indeed, after it, that I should have received, for 
the consideration of the Government of the United 
States, propositions on the part of this Govern- 
ment for reconciling the differences and restoring 
friendship between the two Republics; that | 
should, ere this, have been on my passage to the 
United States; and thata French Minister would 
have been sent to Philadelphia to complete the 
negotiation. 


fitted for the sea. 

You have stated, and developed three points, oy 
which you conceive the negotiation betweey 
France and the United States ought essentially to 
rest. Your letter on this subject I will carefully 
communicate to my Government; and if, afier 
the voluminous official discussions, on the part of 
each of the Republics, of the subjects in dispute 
between them, you conceive that a reconciliation 
will be best promoted by this mode only, I sin- 
cerely wish it success. 

You say that France, in her treaty with the 
United States, has stipulated few advantages, 
which in no wise injure them, and the legality of 
which cannot be contested by any foreign nation. 
You then add, that the French Government will 
never renounce them. 

The Government of the United States never 
desired of France a renunciation of any right, to 
which she is entitled by their existing treaties ; in 
construing some parts of these, the two Govern- 
ments have different opinions: but this is not un- 
usual between nations; and when they are amica- 
bly disposed, and governed by the principles you 
have justly laid down, that neither party has the 
right of exclusive interpretation, they are general- 
ly successful, if direct measures fail, in adjusting 
their disputes by arbitration: this mode has been 
successfully adopted by the United States with 
other nations. 

My connexions in France, Citizen Minister, 
have neither preserved me from, nor subjected me 
to prejudices. Iam governed by my own princt- 
ples; those, you may be assured, will always 
prompt me, in the discharge of my duty, to present 
to my Government exact documents and state- 
ments of facts. 

It is impossible for me to apply to the Govern- 
ment for the necessary instruments to conduct the 
negotiation. On the other hand, should such a 
proposition be made to me, I should certainly, un- 
der existing circumstances, decline it. Neverthe- 
less, I again assure you, that it will give me the 
greatest pleasure, if, by any other means, I can 
contribute to a just and honorable accommodation 
of the differences between the two Republics. — 

My return to the United States, which is indis- 
pensable, cannot, as 1 conceive, be attended with 
the effect you mention; more especially as the 
connexion between the two countries will be still 
kept up by their respective Consuls. Accept, Cit- 
izen Minister, the assurances of my perfect re- 


spect. 
EK. GERRY. 





No. 18. 
Mr. Gerry to the Minister of Foreign Relations of the 
French Republic. 
Paris, June 25, 1798. 
Citizen Minister: Iam again under the ne- 
cesity of applying for necessary documents to en- 


WS tenanaede keel 


Slee Eh Gist See OU Le 


na SLI eating oR 


ab hi eg eae a pice ag PRES LT RIE SERN nec 6 Ee 


2 AF A CRO TEALL SBE IG (9 EAE 





34 


abl 
cal 
on 


pre 
10} 


Th 


to) 
the 


tha 
tha 
(18 
rea 
ute 
you 
ity, 
rep 
out 
the 


wit 
tic] 
kn 
(be 
the 
tw 
tre; 
you 
sut 
(1s 
at 
phi 


Use 


fur 








492 


rival 
mer- 
ould 
d be 


Is, On 
Ween 
ly to 
fully 
after 
rt of 
pute 
ation 

sin- 


| the 
ages, 
ty of 
tion. 
will 


lever 
it, to 
$3 in 
yern- 
t un- 
nica- 

you 
s the 
eral- 
sting 
been 
with 


ister, 
<i me 
‘inel- 
ways 
esent 
state- 


yeri- 
t the 
cha 
, un- 
rthe- 
» the 

can 
ation 


ndis- 
with 
; the 
still 
Cit- 


t re- 


Z 


f the 








4 


Osten 





tips Sho 


eee 


SIE SEAEBER AER isd. DRED AS 


3493 


on my part resulting from the delay of them, | 
presume that they are now in readiness. Accept 
my assurances of esteem and respect. 


E. GERRY. 





No. 19. 


The Minister of Exterior Relations to Mr. Gerry, En- 
voy of the United States. 


Paris, 9th Messidor, 6th year, 
(June 27, 1798.) 
In answering, sir, your letter of the 4th of this 
month, (22d June, 1798,) I regret that lam obliged 
to recur to the first paragraph. 
the publications made at Philadelphia on the 19th 


Germinal, (8th April, 1798,) did not contain all | 


that your Government then knew. You supposed 
that I alluded to my note of the 28th Ventose, 
(18th March,) which could not, however, have 


reached the President. I begged you not to attrib- | 
ggeu y 


ute that mistake to me. You appear to adhere to 
your interpretation. From respect to your sincer- 
ity, of which I cannot doubt, | will surmount my 
repugnance to minute digressions, and will point 
out to you that one of the concealments which is 
the most striking. 

I have been furnished from the United States 
with the clearest proofs, supported even by ar- 
ticles extracted from the American papers, of the 
knowledge which subsisted there before Germinal, 
(before the 2lst of March,) of the objections of 
the Executive Directory to any negotiation with 
two of the Envoys, and of its express desire of 
treating with you. In effect, I early testified to 
you these dispositions ; and the declaration on this 
subject, inserted in my note of the 28th Ventose, 
(18th March,) was only the official expression of 
a thing already comprehended as well at Philadel- 
phia as at Paris. 

For the rest, sir, let us hereafter pass over these 
useless episodes, and let not our communications 
further bear the tint of recriminations. Those 
who are truly impartial, will, perhaps, discover a 
degree of generosity in this proposition coming 
from my side. 

Let us seriously resume our explanations. It is 
for facts to prove the reality of the intentions pro- 
fessed on both sides. My last letter attested to 
you very forcibly those of the Executive Directory. 
You do not allow those of the President of the 
United States to be doubted. How, then. happens 


it that, after having received propositions, wherein | 


everything is combined for a frank and prompt 
conciliation, you in some sort shut the door against 
all future advance ? 

You seem to insinuate that these propositions 
have long been delayed. They could not have 
been made until after the departure of your col- 
leagues ; the first open negotiations upon the differ- 
ences which subsist between the two countries 
take their date only since that recent period: noth- 
ing Was entered upon as long as the three Envoys 
were present: one alone manifested a temper of 
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able me to return to the United States ; and as you | 
cannot be insensible of the manifest disadvantages | 


I complained that | 
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reconciliation. Afterwards, some time was neces- 
sary to unite the views you suggested with the 
determination the Executive Directory has made, 
| to place the respective interests in front. I did 
| not, above all, partake in your opinion concerning 
| the utility of your carrying the overtures of the 
| French Government personally to Philadelphia; 
and I never thought it advantageous to send thith- 
| er a Minister Plenipotentiary from the Republic 
| before the happy issue of the negotiations com- 
|menced. I was, nevertheless, about to transmit 
| the result of my reflections in the beginning of 
| Prairial, (between the 20th and the last of May,) 
| when the incident happened, which for a momen 
| Suspended the principal object. I do not see what 
delay I could have prevented. I am mortified 
that circumstances have not rendered our progress 
more rapid, and it is in order to accelerate it, as 
well as to obviate every new casualty, that I have 
| pressed you in my last letter to remain at Paris. 

Did you not come here, sir, to establish friend- 
ship between the two Republics, and determined 
to spare nothing to attain this end, as desirable to 
the United States as to France? Do not the full 
powers given to the Envoys authorize them to 
negotiate separately? Is it after what has passed 
at Philadelphia that you can withdraw yourself? 
Ought you to doso when the French Government, 
superior to all resentments, and never listening to 
anything but justice, manifests itself anxious to 
conclude a solid and mutually satisfactory agree- 
ment? I have invited you to request promptly 
new powers, if you thought you stood in need of 
them, and they were not on their passage. You 
answer, that this step is for you impossible, and 
that you would, besides, under existing circum- 
stances, decline taking upon yourself the conduct- 
ing of the negotiation, if it was confided to you. I 
cannot reconcile this language with the avowed 
object of your voyage to France, with your full 
powers, with your attachment to your country, 
with the assurances you do not cease to give ot 
the sincerity of your Government. 

I commend these observation to you, sir. Reflect 
on the possible consequences of your departure, 
and judge for yourself, whether he who truly wishes 
for peace ought to consent to it. 

Let us continue more and more to advance the 
work we have entered upon. I may almost ven- 
ture to say that it is your duty. The propositions 
which I have made to you embrace three points. 

The first will take but little time, and may be 
postponed. 

The third will doubtless experience no difficulty 
on either side, after the second shall be amicably 
settled. 

It is to the second, therefore, that we should 
first attend; and itis so much the more important, 
as it embraces the source of all our differences. 
A calm and candid discussion will successively 
clear up every article of them. Ido not see thatthe 
voluminous discussions which have been entered 
into at Philadelphia have shed any light upon it. 

They have rather contributed to set up the pas- 
| sions in the seat of reason. Ours shall always be 
| followed by a conclusion either in the cessation or 









admission of the right reclaimed. It is necessary, 
in order to effect the act declaratory of the meaning 
of ourtreaties. As tothe eventual arbitrament of 
a third Power, I do not know whether the United 
States have sometimes had recourse to it. The 
French Republic bas never experienced the want 
of it; and I am persuaded, that, on this particular 
occasion, it will readily come to an understanding 
with the United States, if they are determined to 
be just towards it, as it desires to be towards them. 

Let us begin with the ninth article of the Con- 
sular Convention of the 14th November, 1788. I 
annex a note upon the difficulties its execution 
meets with in the ports of the United States. It 
shall be followed by similar notes, upon each of 
which we will endeavor to come to an agreement. 

Accept, sir, &e. 

CH. MAU. TALLEYRAND. 


France and the United States, of the 14th November, 
1788. 


Consuls and Vice Consuls may cause to be arrest- 


of their respective nations, who shall have deserted 


and transport them out of the country. For which 
purpose the said Consuls and Vice Consuls shall 


cers competent.” Before 1792 it frequently hap- 
pened that the judges, acting under the authority 
of the individual States, have pretended that they 
were incompetent. On the 14th April. 1792, an 
act of Congress declared that the district judges, 
acting under the authority of the United States. 
should be competent. All the judges of the indi- 
vidual States have since thought themselves justi- 
fied in declining to render their aid; but as there 
are many more ports in the United States than 
district judges, and as they do not even always re- 
side at a port, the French Consuls and Vice Con- 
suls have often been unable to hinder desertion, to 
the great detriment of the vessels of their nation. 
The Consuls of the United States do not experi- 
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er 


Reciprocity, as well as the meaning of the article. 
require that it should be declared “that all the 
officers of justice having power to order the arrest 
of mariners, shall be considered competent, and as 
such bound to comply with the request of the 
Consuls, in the manner and in the cases stipu- 
lated.” 

The article proceeds, “and shall demand the 
said deserters in writing, proving, by an exhibi- 
tion of the registers of the vessel or ship’s roll, that 
those men were part of the said crews.” 

The mariners have often waited till the de- 
parture of their vessel to desert, and have after- 
wards not only braved the authority of the Con- 
sul, but served to debauch other crews. It has 
often been sufficient for them to go from one port 
to the nearest neighboring port to be secure from 
all pursuit. The Consul being no longer able to 
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Note upon the 9th article of the Convention between | 


The beginning of this article declares, “that the 


ed the captains, officers, mariners, sailors, and all | 
other persons, being part of the crews of the vessels | 


from the said vessels, in order to send them back | 


address themselves to the courts, judges, and offi- | 


ence those difficulties in the ports of the Republic. | 
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produce the roll with ease, or not having it in his 
power to detach it from the vessel, where it should 
remain, is no longer admitted to make a claim, 
| He in vain produces a copy of the roll made in 
chancery and duly authenticated; no faith jis 
| ascribed to it, notwithstanding the tenor of the 
first paragraph of the 5th article of the conven- 
| tion; it is maintained that the original roll is ne- 
| cessary ; and thus the spirit of an important stipu- 
lation is destroyed by the ambiguity attributed to 
| the letter. It would be requisite to declare “ that, 
by register or ship’s roll, not only the original is 
understood, but every authentic copy or extract, 
| certified to be conformable to the original, by a 
judge of the country, before the departure of the 
vessel, and that this extract or copy shall have, in 
all the ports of the respective Powers, the same 

force with the original for three months.” 

CH. MAU. TALLEYRAND, 
The Minister of Exterior Relations, 
Paris, 9th Messidor, 6th year. 


No. 20. 


'Mr. Gerry to the Minister of Foreign Affairs of the 
French Republic. 
Paris, July 1, 1798. 

| Ihave received, Citizen Minister, on the 11th, 
your letter of the 9th Messidor, (27th of June,) 
but without an answer to mine of the 25th of 
| June, or the documents therein demanded for my 
voyage to America. You say, “they have fur- 
_nished you from the United States with the most 
clear proofs, supported even by articles extracted 
from the American papers of the knowledge which 
they had there before Germinal (20th of March) 
| of the objections of the Executive Directory to 
any negotiation with two of the Envoys, and of 
its formal desire to treat with me.” Admitting 
| this, it does not prove to my mind that the Presi- 
ident of the United States had received official 
communications and concealed them ; but it is a 
|convineing proof that the information of these 
facts must have been sent from hence to the Uni- 
| ted States, when secrecy respecting them, imposed 
on me previously to their communication, was 
strenuously insisted on. 

You have made what you consider a generous 
proposition, that our communications should not be 
tinged with any more recriminations: is the subse- 
quent part of your letter altogether free from them? 
My silence on the abuse offered to the Govern- 
ment of the United States, its Envoys in general, 
and myself in particular, in an anonymous, but 
apparently official publication of the 7th of June, 
must afford you unequivocal evidence that I had 

already adopted the measure you have proposed. 
It is inconceivable to me that, being without 
powers to negotiate, my return to the United 
States, after such long notice, can be supposed 1n 
‘any degree to close the door to subsequent steps 
for a reconciliation. The door has always been 
and still is Open, on the part of the Government 
of the United States. It is impossible for any 
Government to exceed it in the moderation and 
_ justice of its measures towards France, or in its 
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erseverance and patience to execute them ; 
it having failed in two attempts, will not France 
make one effort to obtain a reconciliation between 
the two Republics? Consider the disagreeable 

redicament in which the Government of the 

nited States has been involuntarily placed, and 
it is conceived you cannot fail to see the propriety 
and policy of this measure. 


I have, in my last letter, stated to you truly | 


what I conceived was well understood between 
us, respecting my return to the United States with 
the overtures of France, and her sending a Minis- 
ter there to complete the negotiation. How we 
could misunderstand each other on these points is 
to me incomprehensible. Be this as it may, it is 
not very material who is to be the bearer of the 

ropositions, if they are such as can be accepted 
' the United States. 

You inquire whether | am not come to estab- 


lish friendship between the two Republics, and | 


determined to spare no pains to attain this desira- 
ble object? Judge yourself, Citizen Minister, 


whether I have not faithfully discharged my duty | 


in this respect. 

You ask whether I am not authorized to treat 
separately? Had my colleagues relinquished 
their office, been recalled, or by physical means 
been disqualified to act, my powers would have 
been adequate to a separate negotiation, and I 
would have entered on it without delay. As mat- 
ters are circumstanced, I have no such powers. 


You differ from me in opinion on this subject, but | Pinckney, Marshall, and yourself. 


I must abide by my own judgment. 

You declare that France, superior to all resent- 
ment, and only listening to justice, manifests a 
zeal to conclude a treaty solid and mutually satis- 
factory. Be assured, Citizen Minister, that the 
United States will with ardor meet such a dispo- 
sition on the part of France; and that it cannot 
fail of success, if accompanied with a suspension 
of the long and ruinous depredations on our com- 
merce, and with proper arrangements for a ne- 
gotiation. 

In my last letter you will perceive that, having 


particularly referred to the mode adopted by the | I should explain myself more fully. If, now and 


United States with other nations, I could only al- 
lude to that of deciding, by Commissioners, dis- 
putes which could not be adjusted by direct 
means. You have misconceived my intention, if 
you supposed it extended to the eventual arbitra- 
tion of a third Power. 

My frequent applications for a passport, letter 
of safe conduct for the vessel, and her exemption 


unnoticed. I hope you will not, by the continu- 
ance of this unusual mode of conduct, render an 
explanation of it immediately necessary. 


perfect respect. 


K. GERRY. 


No. 21. 
The Minister of Exterior Relations to Mr. Gerry. 


Paris, 18th Messidor, (July 6, 1798.) 
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|about an honorable accommodation? 
| uine effort, sir, the merit of which might be better 
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Relations with France. 


but | this month to my letter of the 9th. I will not con- 


ceal from you that this kind of correspondence 
gives me the more pain as it injures the progress 
of our business. 

It is clear that before Germinal (before 21st of 
March) the intentions of the Executive Directory 
could not be known at Philadelphia but by com- 
munication from Paris; but I attest that they did 
not proceed either from the French Government, 
or its agents, or from any one whatever, to my 
knowledge. 

In the meantime, let us admit the gratuitous 
Is 
it, therefore, less true that my overtures to treat 
with you were known in the United States, when 
it was there declared that France refused all ne- 
gotiation ? 

You tell me that the United States having been 
twice baffled in their attempts, it belongs to France 
to make an effort in order to effect a reconciliation 
between the two Republics. What name, there- 
fore, do you give to the indefatigable zeal which 
| manifest to smooth all the difficulties, and bring 
It is agen- 


appreciated. What, on the other hand, are the 
two attempts of the United States? I know of 


|no other mission on their part, in consequence of 


the declaration made at Philadelphia, on the 25th 
Brumaire, 5th year, (November 15, 1796.) than 
that confided jointly and separately to Messrs. 
I will not re- 
trace the causes which have prevented the En- 
voys collectively from attaming the most com- 


plete success; but I will affirm that they are 


| foreign to the French Government, and that, in 


any state of the cause, it depends upon you to 
fulfil the expectation of the two countries. 

You deny, sir, that there was some generosity 
on my part in proposing to you to banish here- 
after from our communications all useless epi- 
sodes, and especially no longer to give a place in 
them to recriminations. This is another episode; 
but, since you force me to it, it is necessary that 


then, some anonymous publications, of a nature 


| disagreeable to the American Government, have 


crept into the French papers, it would not become 
itto complain. Fora long time, certain papers of 


| the United States, the editor of one of which is the 


printer of the Senate, daily spread abroad the most 
atrocious calumnies, the most injurious Insinua- 


| tions, the most base reflections, upon the French 
from the embargo at Havre, have been altogether 


people, their institutions, their Government, their 
legislators, the heads of their Executive, their 
Ministers, their agents, their glorious defenders. 


| Yes, those same warriors, who respect their cne- 
Accept, Citizen Minister. the assurances of my | 


mies, receive the most ignominious appellations 
among a friendly people for whom many have 
combated. Nay, more; within the very walls of 


| the national representation of the United States 


how many deeply insulting speeches have been 


| and yet are delivered! Nothing is spared in order 





|to endeavor to degrade the French Republic in 


6th year of the French Republic. | the opinion of the American people; and the 
I have received, sir, your answer of the 13th of | silence of your Government leaves an open field 
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to this torrent of invectives, whilst scarcely now | give it in charge toa Minister Plenipotentiary at 
and then a word of reply escapes, notwithstanding | Philadelphia. Circumstances have rendered this 
our vigilance, from the indignation of some French | inconvenience more important, and J will not con- 
citizen. Is it not repeated in the United States | ceal from you that I should fear fresh incidents. 
that the Executive Directory expels negotiationsin| I therefore urge you more pressingly than ever, 
order to wait an opportunity of carrying the war | sir, whilst I refer to what I have already written 
there? This odious assertion has been credited; | to you on this subject, to postpone your departure, 
and your Government, which ought to know that | and to attend quickly to the discussions which | 
such a thought was never conceived, opposes no} urge. I know that you are not of the same opinion 
corrective to the impression which itis calculated | with me, with respect to the validity of your full 
to make. Whatever may be your opinion of it, | powers; but reflect that, in any case, you can in 
sir, it is generous to stifle all the sentiments which | nothing bind your Government, which has re- 
arise in abundance on reading your public papers, | served the right of ratifying. 

and even the debates of your Legislature upon the| I will add that, in the situation in which you 
subject of France. And yet, until the two Gov- | stand, it is contrary to all usage to depart, without 
ernments shall be so far reconciled as to concert | notifying that you have received an order there- 
the means of remedying these abuses, it is expe-| for; that the usage on the contrary is. when a 
dient that those who are to treat upon the interest | doubt is raised upon the full powers, the Envoy 
of the two nations adopt a conciliatory language, | waits the decision of his Government, without 
and hereafter avoid what may give rise to painful | breaking off the negotiation. Receive. sir, the as- 
recollections. I repeat to you, that it is my desire; surance of my perfect consideration. 

that I will set the example; that lam impatient to | C.M. TALLEYRAND. 
abjure reproaches; and that I insist that this point | 
may be well understood. 


This is the last time I shall yield to these digres- | [Exrertor Revations.] 
sions, ‘which ought to be as disagreeable to you as | Note upon the twelfth article of the Convention between 
they are to me. : _ France and the United States, of the 14th November, 


You have not transmitted to me any opinion,| 1788. 


sir, upon the note annexed to my letter of the 9th! This article has been executed in France in its 
of this month. Ihave delayed until now sending |iteral meaning, and in its implicit meaning ; that 
ou the following ones. I flatter myself that the | is to say, that all the differences between the cit- 
oa conference which I have had with you will | izens of the United States in France have been 
have produced some modification of the resolution left to the decision of their Consuls, and that the 
in which you might appear to persevere. I there- sentences of the latter have been executed when 
fore recommend to your attention two fresh notes, coercion was necessary, in the same manner, and 
one upon the twelfth article, and the other upon | by the same officers of justice, as the sentences of 
the sixteenth article, of the Convention of the 14th | the French tribunals. 
November, 1788. They contain everything which | Nothing has been changed, in this respect, since 
it is important to explain, at present, in relation to | the establishment of the Republican form of Gov- 
this act. We will immediately after proceed to ernment, notwithstanding the jealousy which is 
the treaties of February, 1778. You desired that peculiar to it, and which the judiciary authorities 
I might send you some propositions. I did so on | of every country possess in general. 
the 30th Prairial, (18th June,) and you should have It has been judged, as to the literal meaning, 
had them sooner, had it not been for the incident | that the jurisdiction given to the Consuls of the 
which has happened. I have therein traced the United States over their countrymen was not in 
plan of the negotiation. I have therein pointed any respect optional. The twelfth article does not 
out generally the intentions of France. [ have declare in effect that all the differences may be 
therein entered into an engagement to discuss determined, &c.. which would imply only a power 
every proper subject. I have assured you that the | in persons of the nations to sue before their Con- 
Executive Directory would render to the United  suls, and a power in the latter to admit or decline. 
States that justice which it expects itself. [have | It declares, formally, that all differences shall be 
excluded nothing which we can suggest, on either determined, &c., which implies a reciprocal obli- 
side, to strengthen still more the good understand- gation upon the persons of the nation and their 
ing between our two Republics. Consuls. This obligation is confirmed by the last 
But it is not enough to transmit these proposi- | paragraph, which pronounces an absolute interdic- 
tions to your Government; they are only the foun- tion upon the territorial officers, civil or military, 
dation of the necessary discussions upon every to interfere. in any manner whatever, and conse- 
question of detail of which we ought to find the quently obliges the persons of the nation to apply 
solution. The reconciling of the different points to their Consuls, and the Consuls to decide their 
upon which we will have fixed our ideas will form | differences. 
the act to be drawn up. Ido not think that we It has been judged, as to the implied meaning, 
could come to conclusions in any other manner. that the stipulation being express, mutual, and 
It even appears to me that there will be an evi-, guarantied by the public faith, included within it 
dent loss of time, if, in this state of things, this dis- | the engagement to give it effect. It would have 
cussion is adjourned. I have already given you | been ridiculous to put the citizens of the United 
to understand that it would be inconvenient to | States in France under the necessity of referring, 
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exclusively, their differences to their Consuls, and | express recognition of the implied meaning of the 
the necessity of taking them up, as the only com-| twelfth article. and a promise to provide for it 
petent judges, without intending the execution of | fully at the next session of Congress, in the man- 





thesentences. But this execution can proceed only 
from the territorial power which disposes of the 
force. 

It has finally been judged, that this kind of juris- 
diction was not, in any respect, repugnant to the 
local sovereignty, because its admission was mu- 
tually agreed upon ; that it did not stand in com- 
petition with the French tribunals, because it did 
not embrace objects common to them; that it did 
not abridge the territorial rights, because it ex- 
tended only to foreiguers. 

There has been no reciprocity on the part of the 
United States, wherein this question has been 
viewed under a different aspect, and the French 
Government has constantly received complaints 
upon this subject. In 1792, attention seemed to be 
paid to the representations which it caused to be 
made. An act of Congress of the 14th April, of 
that year, declares, “that in all cases wherein, by 
any article of the Convention, the Consuls of 
France are entitled to aid in the execution of any 
order, the Marshals of the District Courts of the 
United States, or their deputies, should be the offi- 
cers competent,and should give their aid according 
to the tenor of the stipulations.” The same act 
having provided, in the preceding paragraphs, for 
the execution of the seventh and ninth articles of 
the Convention, that which has been just cited is 
applicable only to the twelfth article, the last of 
the three which were foreseen, and the only one 
wherein an order might be issued. But soon after- 
wards the officers designated eluded this provision. 

Since that time, some courts in the United States 
have declared that they would not take cognizance 
of actions at law between Frenchmen. These 
actions have been sustained in other courts, not- 
withstanding the remonstances of the defendants. 
On the other hand, the Consuls of the Republic 
decided in vain upon the differences submitted to 
their judgment. One while the justice of the 
country was refused, by arguing from the tenor of 
the twelfth article; at another time the Consular 
jurisdiction was palsied, by arguing from its pre- 
tended silence; and sometimes it was entirely for- 
gotten. 

It is of pressing importance to put an end to 
these uncertainties, which are discouraging to the 
French merchants, and embarrassing to their Gov- 
ernment, whose protection they claim. 

The twelfth article of the Convention between 
France and the United States gives to the Consuls 


a judiciary authority over their countrymen, to | 


the exclusion of the respective tribunals. This 
authority is not optional; it does not derogate 


from the rights of sovereignty of either Republic; | 
it is founded on a reciprocal agreement; it is con- | 


formable with the principles asserted by the most 
enlightened writers upon public law; it meets 


with no opposition in France, and it ought to be | 


faithfully facilitated in the United States. 

The French Government will not insist upon a 
particular mode of executing the sentences of the 
Consuls in the United States. It asks only the 


| ner most consonant with the forms used in the 


country. 
C. M. TALLEYRAND, 
Minister of Exterior Relations. 
Paris, 18th Messidor 6th year, 
(July 6, 1798.) 


| 
| 





[Exrerior Revarions. | 


Note upon the sixteenth article of the Convention be- 
tween France and the United States, of the 14th 
November, 1788, and general observations. 


Paris, 18th Messidor 6th year, 
(July 6, 1798.) 


This article declares that the convention shall 
be fully and completely executed during the space 
of twelve years, to be reckoned from the day of 
the exchange of the ratifications. 

The exchange took place in January, 1790? and 
the term appointed will expire in January, 1802. 

It will be proper, before that period, to set about 
the revision of the convention. Many articles 
require it. The French Republic will show itself 
less jealous of the privileges of the Consuls than of 
the stipulations useful to its merchants and navi- 
gators. The United States will doubtless be guided 
by the same laudable views. ‘Two Republics will 
the more readily agree on this subject, as they are 
founded upon the same principles. 

But it is possible that, on the one side or the 
other, the parties may not be prepared at the time 
fixed for the intended negotiation; that more ex- 
perience may be desired; or that they may not 
even. agree as to the best system to be adopted. 
The French Government proposes that it be de- 
clared, “ that, on account of the events which have 
prevented a judgment upon the effect of the pre- 
sent convention. it shall be prolonged for six years 
after the expiration of the twelve first years, if it 
be not renewed in the interval.” 

The French Government also proposes, * that, 
in all quotations of any article of the convention 
the denomination of French Citizen be submitted 
| for that of subject ; and the words French Repub- 
| lic be placed in the stead of Most Christian King, 
| Most Christian Majesty. 

C. M. TALLEYRAND, 
| Minister of Excterior Relations. 


nnn 





No. 22. 


| Mr. Gerry to the Minister of Foreign Affairs of the 
French Republic. 

Paris, July 10, 1798. 
Crrizen Minister: L received, on the 9th instant 
' your letter of the 6th, being the 1Sth Messidor, and 
| shall briefly reply to it. 

| You inform me that the communication of the 
| intentions of the Executive Directory, sent to Phil- 
| adelphia before Germinal, the 20th of March, did 
| not proceed from the French Government, its 
| agents, or any person whatever, to your knowledge: 
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onl I affirm that it did not direetly, or indire tly, | | of the necessity of demanding my passport. 


proceed from me. renew my demand of it, and the other documents 
The rumor then must have been vague,and could | necessary for the voyage, and request a definite 

not have merited the attention of the President of | answer. 

the United States. much less could I have author- | 


l how 


Accept, Citizen Minister, the assurances of my 


ized his formal communication thereof to Con- | perfect consideration. E. GERRY. 
gress. — 

The ve meee of eee some to — | No. 23. 
a reconciliation between the epublics, to which |, 
I referred in my last, were those rr the eniesion of | == Minister of per rag ara yo to Mr. Gerry, Envoy 
a Minister to efface unfavorable impressions, ban- | of tae Hanlon Panies 
ish suspicions, and restore cordiality between them, | MinistRY OF ForeIGN ReELations, 
and afterwards, of the three Envoys, whose pow- 24th Messidor, (July 12, 1798.) 


ers were more extensive. I made no allusions to | 
your conduct, and with respect to my own, have | filling the wish of the Executive Directory, | 
done everything incumbent on me. "endeavoring with you to re-establish the good - 
You complain that certain newspapers of the | derstanding between the French Republic and the 
United States, one of which has for its editor the | United States, I used my efforts, both in our con- 


printer of the Senate, calumniate daily the French | 


| ferences and in my correspondence with you, to 
people, their institutions, Government, legislators, | smooth the paths, to establish the basis, to enter on 


and others. The Envoys, in their letter to yourself, | the business, and to convince you of the utility of 
of the third of April, have discussed this subject | your presence at Paris. [t is in your character of 
so fully as to leave nothing further necessary to be | Envoy of the American Government that I re- 
said thereon. ceived you and wrote to you; it depended upon 
You also complain of some speeches of the na- | yourself to be publicly received by the Executive 
tional representation of the United States, degrad- | Directory. Without partaking im your opinion 
ing the French Republic in the opinion of the | with respect to the change which the departure of 
American people, and of the silence of our Gov- | Messrs. Pinckney and Marshall might produce in 
ernmentthereon. The Constitution of the United | the full powers, wherein I have read that you 
States expressly provides that the Senators and | have been authorized to treat separately, it ap- 
Representatives, for any speech or debate in either | peared to me that, in the hypothesis even in 
House, shall not be questioned in any other place. | which you placed yourself, you ought to refer the 
So essential is the freedom of debate to each House, | question to your Government and in the interval 
as to be sacredly preserved by the Constitution, | fix with me, by a calm and friendly discussion 
and to be above the control of every other depart- | all the questionable points of our differences. 
ment of Government. The Government of the| This proceeding was the more natural, as, set- 
United States, on their part, pay no regard to offen- | ting aside the premature knowledge which your 
sive speeches in foreign Legislatures. well know- | Government had of the offer to treat with you, 
ing that, however amicably disposed Governments | after the departure of your colleagues, my note, 
may be towards eachother, such a mode of con-_ of the 28th Ventose, (18th of March) which must 
duct must be productive of perpetual sources of | have reached Philadelphia about the end of Flo 
discord between them. | real (May 19) left no more doubt upon this sub 
And now, having replied, Citizen Minister, to | ject. It comprehends three subjects perfectly de 
your observations, on these subjects, I assure you | tinct. It begins by rectifying, with the dignity 
that nothing can be more disagreeable to me than | which becomes the French Government, the 
such discussions. I did not give rise to them, and | statement of grievances of the United States, 
here I shall terminate them. | drawn up by their Envoys in the inverted order 
On the 27th of June, about six weeks after Thad | of facts, on the 28th Nivose preceding, (17th 
demanded my passport, and when my baggage | January.) It next points out the reasons which 
was on board the Sophia, you sent me a note con- | prevented the negotiation from being casried on 
taining some remarks on the Consular Convention, | with the Envoys collectively. It finally deciares 
and expecte -d a formal discussion of them: to this, | solemnly, the conciliatory dispositions of the Ex- 
without powers, I should not have consented at | ecutive Directory; its express desire of renew- 
any time; I have repeatedly refused it; and must | ing, between the two countries, the ties of their 
adhere to my determination. former friendship; and the intention to treat with 
You conclude by observing that, in my situation, you. A declaration so explicit was made only to 
which is that of an unaceredited Minis ster, it is | furnish the President of the United States with 
contrary to all usages to depart, without notifying | an infallible means of accommodation. It was a 
that I have received orders therefor ; and that, | pledge of peace that might be taken up. I pre- 
on the contrary, it is customary, when a doubt | sumed you could not be long in receiving analo- 
arises upon full powers, to wait the decision of the | gous instructions, and even “other powers, if they 
Government of which one is the Envoy, without | were necessary ; Or that at least if you had an- 
breaking the negotiation. On my part there has | nounced to the President a wish to return to Ame- 
been no doubt of a want of powers, and there has | rica, another Envoy would come to consummate 
not been any negotiation; there cannot, then, be | the happy work, which we should have had the 
a rupture of it by my departure. Tam to judge | satisfaction to prepare. 


As long as I could flatter myself, sir, with = 
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With such well grounded hopes were mingled | was accompanied with a promise to treat with 
considerations upon the inconveniences of your | you, and your full powers presented you as sepa- 
departure. I have given you to understand that, rately authorized. 
notwithstanding the assurances you have given I shall incessantly appeal to that document, be- 
me, nobody would believe that it was owing solely cause it is the foundation of the opinion which 
to your inclination, to a thorough conviction of the Government must have formed ; and even ad- 
the invalidity of your powers, or to a wish to see | mitting that you were tied down by secret re- 
the care of the negotiation confided to other hands. | strictions, 1 could not in my mind oppose what I 
I have conversed with you respecting the conjec- did not know, on account of the credence due to 
tures which it would give rise to; on the means the ostensible power. 
it would furnish the British Cabinet, which spares | Yes, sir, when scarcely informed of the depart- 
nothing to draw France and the United States to | ure of Messrs. Pinckney and Marshall, | endeav- 
extremities, from which it calculates to derive the - ored, in every conference I afterwards had with 
sole profit; and on the suspicions even which th¢ ; you, to demonstrate to you the urgency, the pro- 
French Government would be made to conceive. | priety, and the possibility of an active negotia- 
I endeavored to make you see into its possible tion. I collected your ideas; they differed from 
consequences. The happening of several cireum- my own; I endeavored to reconcile them, and | 
stances has already retarded the reconciliation of _was about to transmit some propositions to you, 
the two Republics. It may be permitted to him, when a packet from your Government arrived at 
who sincerely wishes for peace, to fear new ones. | Havre. You then appeared to be preparing to 
These views, for which I shall ever honor my-' depart. Until then I never supposed you enter- 
self, induced me to resist, as much as I could, the | tained the design of embarking before we had 
desire you manifested of quitting France. You | come toan agreement upon the definitive articles 
decisively insist upon it in your letter of the 22d | to be ratified by your Government. A few days 
of this month, (10th July.) The Executive Di- | afterwards, I received some despatches from Phi- 
rectory has consequently authorized me to send | ladelphia, the contents of which for a moment 
you the passports which you request. for yourself gave a new course to my correspondence with 
and the vessel which awaits you at Havre. You | you. On the 22d Prairial, (10th June) I notified 
will find them enclosed. you that the dispositions of the Executive Direc- 
May your return to the United States, and the | tory were the same, and I prayed you to inform 
communication of what has passed between us, me, whether you were finally in a situation to ne- 
since you have solely represented your Govern- | gotiate. On the 30th Prairial, (18th June) I 
ment, remove there the injurious opinion of hos- | transmitted to you a complete plan of the nego- 
tile intentions of the part of France: you have | tiations. On the 9th Messidor, (27th June) I 
often repeated to me, since you pressed. your de- | sent you my first note for discussion upon one of 
parture, that if you could not treat here as an | the points of our treaties, which are unexecuted 
Envoy, your good offices in the United States | in the United States. You declined answering 
should not be spared asa citizen. You have it it. It is necessary, however, to be agreed upon 
not in your power to render to the two countries | the details in order to arrive at the conclusions. 
a more signal service, than by contributing to | On the i8th Messidor, (6th July) I sent you two 
make their political and commercial relations ac- | others. In vain 1 accompanied these documents 
cord with their inclination and interest. Assure | with the most cordial invitation rapidly to run 
your Government that the Executive Directory over with me this series of indispensable discus- 
perseveres in the intention of conciliation with | sions upon all our grievances. You have not 
sincerity, the differences which have arisen be- | even given me an opportunity of proving what 
tween the French Republic and the United States, | liberality the Executive Directory would use on 
as soon as an Opportunity for that purpose shall | the occasion. You never wrote, in fact, but for 
be sincerely presented. If it be really true that your departure. And itis the French Republic, 
the dispositions of your Government correspond | which is accused in the United States with not 
therewith, let it give a proof of it, and you may wishing for peace. Perfidious instigators will in- 
answer beforehand for the success. : sinuate thatit never wished it. I will, therefore, 
You cannot dissemble, sir, that if nothing pre- ascend to the period when the first symptoms of 
vented you from pursuing with me the examining | discontent manifested themselves, that Is to say, to 
and reconciling of the grievances which divide | the arrival of the Minister Genet at Philadelphia 
the two countries, we should not long stand in. in Prairialof the lst year. An universal joy burst 
need of anything but the respective ratifications. | forth in the United States at the declarations he 
Who will doubt of the sincerity of the French | was charged to make. He then expressed the 
Government, when it shall be known that, for friendly and generous intentions of the French 
nearly three months every pressing solicitation |Government, which, powerful in the national en- 
came from me, and that, faithful to the engaze- | ergy, forbore to claim aid from its allies. Some 
ments I have made in my note of the 28th Ven-. of his measures soon afterwards gave umbrage. 
tose, (18th March) I have been the first seriously They were the effect of a zeal badly adapted to 
to press the negotiation after the departure of | local circumstances, and unfortunately still worse 
Messrs. Pinckney and Marshall? It will not be | interpreted. The President caused his complaints 
said, I hope, that the refusal to treat with them | concerning them to be made in France at the 
is a refusal of conciliation, because this refusal | close of the same year. The committee of pub- 
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lic safety immediately rendered satisfaction; and | 
other agents arrived at Philadelphia in the begin- | 
ning of Ventose, 2d year: their instructions will | 
bear the utmost publicity ; not to interfere in any | 
party matter; to respect the Government; to) 
prompt it to maintain its neutrality with vigor ; | 
to repress all armaments which might endanger | 
it; to maintain the rights secured to France by | 
its treaties ; such is the substance of them; such 
also were the instructions given to the Minister | 
Adet, who succeeded them in the 3d year. Surely | 
nothing can be more pacific. Nevertheless, the 
rights of France are insensibly forgotten ; the | 
most important clauses of its treaties are rendered | 
insignificant ; its vessels experience the most dis- | 
couraging vexations ; England sports with impu- | 
nity with the neutrality of the United States, | 
which to France, who is too confident in it, be- | 
comes a source of loss. A transaction clandes- 
tinely negotiated ends by consecrating, to the det- | 
riment of a friendly nation, the pretensions of its | 
implacable enemy. After that time, nothing has 
passed between the American Government which | 
the representations thwart, and the Ministers 
Plenipotentiary of the Republic, who could not | 
avoid making them, but a correspondence grad- | 
ually increasing in asperity. The French Gov- | 
ernment never interferes in them: it reposes upon 
the hope, that their own interest would lead the 
United States to perceive that England was draw- 
ing them within its vortex. Far from taking an | 
hostile attitude, it affects indifference in order to. 
show itself patient with dignity. The crowd of 
complaints which it receives, obliges it finally to | 
change this line of conduct. It causes its griev- 
ances to be declared on the 25th Brumaire, 5th 
year, (November 15, 1796) and in order to pro- 
duce a negotiation, too long delayed, it draws 
from the treaties of Paris and London the most 
suitable means of hasteningit. It is animated by 
no hostile intention. In order to obtain from the | 
United States some degree of justice, it places 
them ina situation to be obliged to demand an 
arrangement themselves. Let us now see whe- 
ther it has rejected any honorable propositions. 
Mr. Pinckney had departed before the declara- 
tion of the 25th Brumaire (November 15, 1796) 
which suspended the customary relations. He 
came to succeed Mr. Monroe, and, like him, to 
explain and palliate the conduct of the United 
States, without any special power for the nego- 
tiation demanded by France. He could not be 
received, because he was not ina situation to ful- 
fil the conditions required, upon the presumption | 
of political connexions. The President of the | 
United States thought it his duty to call an ex- 
traordinary meeting of the Legislature. I shall 
not review the opening speech, nor the turn which 
the debates took in that session. But I will say, 
that the impression, which resulted therefrom, at 
Paris, was unfavorable previous to the arrival 
of the Envoys; that this circumstance alone | 
raised an obstacle, which ought to have been fore- 
seen at Philadelphia ; that the Envoys themselves, | 
unwilling to comprehend the natural effect of this | 
kind of provocation, have contributed to render | 
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the impression more durable. It has finally, 
however, yielded to the primitive desire of a sin- 
cere reconciliation. You finda proof of it in the 
very expedient suggested of treating with you 
separately ; for a Government hostilely disposed 
would not have taken the delicate course which 
guards its honor and fulfils its pacific intentions, 

You have given me to understand, sir, that it 


would have been well had the Executive Diree- 


tory supported the declarations which I have 
made to you in its name, by a change in the 


/ measures which affect the commerce of the United 


States. 

I might answer you, that your Government 
might have also secured its object by restoring at 
first the French Republic to the rights which 
flow from its treaties. But let us exact less rig- 
idly and be more equitable towards each other. 


| Although the measures of France are no more 
than the consequence of those of the United 


States, you must have remarked, that, in my prop- 


ositions of the 30th Prairial (18th June) the in- 


tention of the Executive Directory is, that the 
respective pretensions may be collaterally exam- 
ined and adjusted. It intends to place, ina single 
act, a durable monument of the future friendship 
of the two Republics, and the justice which they 
owe to each other, and no ideaof false glory en- 
ters its mind. On taking leave of you, sir, I have 
supposed that I owed you a testimony of my es- 
teem: it consists altogether in the unreservedness 
with which I have just spoken to you, and in the 
expression of the regret which your departure, 
under the present circumstances, gives me. Re- 
ceive the assurance of my perfect consideration. 


CH. MAU. TALLEYRAND. 


P. S. of the 27th Messidor, (July 15, 1798.) 

A circumstance, sir, of infinite importance, has 
delayed the despatching of this letter. I do not 
know how it happens that at every step towards 
a reconciliation a cause of irritation intervenes, 
and that the United States always give rise to it. 
Some days since different advices were success- 
ively received by the Executive Directory. It 
seems that, hurried beyond every limit, your Gov- 
ernment no longer preserves appearances. A law 
of the 7th of last month authorizes it to cause 
every French vessel of war to be attacked, which 
may have stopped, or intended to stop American 
vessels. A resolution of the House of Repre- 
sentatives suspends, from the 13th of this month, 
all commercial relations with the French Repub- 
lic and its possessions. Several plans of a law 
have been proposed for banishing the French and 
sequestrating French property. 

The long suffering of the Executive Directory 
is about to manifest itself in the most unquestion- 
able manner. Perfidy will no longer be able to 
throw a veil over the pacifie dispositions which it 
has never ceased to manifest. 

It is at the very moment of this fresh provoca- 


tion, which would appear to leave no honorable 


choice but war, that it confirms the assurances 


which I have given you on its behalf. In the 


present crisis. it confines itself to a measure Oo! 





; 

i - 

) secur 
prary | 
of in 
) is yet 
| mina 
> whic 


|) is its 


> enem 
» mons 
' bly f 
Si 

- tran: 
ratio 


» sive 
} frie 
» fon 
/ net 


> ha 


/ ma 
> sur 


/ wa 
> cou 
; ual 
ren 
bee 
por 
2 ap] 
on 
po 
otk 


ally, 
d sin- 
n the 
you 
0sed 
thich 
Ons, 
lat it 
irec- 
have 
1 the 
Dited 


ment 
1g at 
hich 
rig- 
ther, 
nore 
lited 
Op 
e In- 
the 
am- 
ngle 
ship 
they 
- en- 
lave 
y es- 
ness 
| the 
ure, 
Re: 
Lion 


), 
) 


has 
not 
ards 
nes, 
O it, 
'eSS- 
It 
1OV- 
law 
use 
Lich 
can 
pre- 
nth, 
ub- 
aw 
ind 


ory 
on- 
P tO 
h it 


ca- 
ble 
ces 
the 
» of 


APPENDIX. 


Relations with France. 
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oe and self-preservation, by laying a tempo- 
} rary embargo on American vessels, with a reserve 
\ of indemnities, if there be occasion for them. It 
) is yet ready, itisas much disposed as ever, to ter- 
‘ minate, by a candid negotiation the differences 
' which subsist between the two countries. Such 
> js its repegnance to consider the United States as 
enemies, that, notwithstanding their hostile de- 
) monstrations, it means to wait until it be irresisti- 
' bly forced to it by real hostilities. 

| Since you will depart, sir, hasten, at least, to 
' transmit to your Government this solemn decla- 
- ration. 


CH. MAU. TALLEYRAND. 


No. 24. 
Mr. Gerry to the Minister of Foreign Affairs of the 
French Republic. 
Paris, July 20, 1798. 
| Crrizen Minister: I received, on the 27th 
' Messidor, (15th July) your letter of the 24th (the 
' 12th of July) on which permit me to make some 


> observations. 


' You allege that, in the United States, the 
French Republic is accused of not wishing for 
peace, and to show that it was always desirous 

thereof, you recur to the arrival of Mr. Genet in 
America. Far trom accusations of any kind, I 


| wish to cultivate harmony between the two Gov- 


ernments, as the solid basis of peace. From that 
epoch, to the departure from the United States of 
Mr. Adet, the correspondence of the Secretaries 
_of State of the United States, with the French 
Ministers in America, and the American Minis- 
| ters in France, contains the history to that time, 
of the unhappy differences between the two Re- 
publics, and evinces the sincere desire of the Gov- 
ernment of the United States, amidst the inevi- 
table embarrassments resulting from the convul- 
sive state of Europe, to preserve harmony and 
friendship with the French Republic, and to per- 
form, with scrupulous attention, the duties of 
neutrality. If, by any unfortunate events, France 
_ had sustained injuries during that term, still the 
' manifest disposition of the Government of the 
_ United States to justice and moderation, was a 
sure pledge of redress. 
» When Mr. Monroe was recalled, a Minister 
| was sent to supply his place, and you say, “he 
j could not be received, because he was not ina sit- 
, uation to fulfil the conditions necessary for the 
/ renewal of the political connexions.” Had he 
been received, he could have applied for other 
powers if necessary ; nothing is more usual. The 
application, which you have so strenuously urged 
on my part, must have been for the renewal of 
powers annulled by the act of sending away the 
other Envoys ; surely, then, your arguments 
would have applied with much more force to the 
case of a Minister, whose powers were only sup- 
posed inadequate to the objects of his mission. 
The act of rejecting this Minister, accompanied 
with circumstances of high displeasure on the 
part of the Government of the French Republic, 
could not fail to wound deeply the Government 
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of the United States, and to produce observations 
on such an importantevent. Let the cause and 
effect be buried in oblivion: the remembrance 
thereof cannot promote harmony. This you will 
readily accede to, when you consider the amica- 
ble and attentive conduct immediately adopted 
by the American Government, in sending three 
Envoys Extraordinary with adequate powers to 
effect a reconciliation and a renewal of a com- 
mercial intercourse between the Republics. 

From the arrival of the Envoys at Paris to the 
departure of two of them, the objects of their 
mission were defeated by insuperable bars arising 
from demands of loans, which, violating the neu- 
trality of the United States, would have involved 
them in immediate war, and of procuring repara- 
tions for the observations hinted at. ‘Towards the 
end of that period, after imposing on me secrecy, 
you stated the embarrassments and dissatisfaction 
of the Executive Directory, on account of the 
opinions and conversations of my colleagues, its 
determination not to treat with them, and its de- 
sire to negotiate with me; and you added, that 
my departure would produce an immediate rup- 
ture. Astonished as I was at this communication, 
1 informed you that I had no powers te treat sep- 
arately ; the measure was impossible; and that 
had my powers been adequate, a treaty made un- 
der such circumstances could never be ratified by 
my Government. You differed from me, we rea- 
soned on the subject, and each adhered to his 
opinion. I urged in vain the unreasonableness of 
admitting prejudices against my colleagues, with- 
out informing them of the causes thereof, the good 
effect in removing these, which might result from 
such information, and the necessity of making 
known to them all taat had now passed between 
us. You held me to the promise of secrecy, add- 
ing that, if I would negotiate, we could soon fin- 
ish a treaty, for the Executive Directory were not 
in the habit of spending much time about such 
matters. You desired another interview, in which, 
after a discussion of the subject, I confirmed and 
adhered to my determination. In this state affairs 
remained for some time, and I flattered myself 
with the hope that, failing in the proposition for 
negotiating with me separately, your next would 
be to accredit the three Envoys; in such ap event 
the secrecy mentioned would have been proper. 
This expectation was strengthened by the two sub- 
sequent interviews which they had with you; 
and you may judge of my surprise on the receipt 
of your letter of the 28th Ventose, (18th of March,) 
containing a refusal to treat with two of the En- 
voys, and renewing the proposition to treat with 
me. Finding that I was the person alluded to, 
and that all hopes of our being jointly accredited 
were at an end, I again refused, in the most posi- 
tive terms, to negotiate separately : another pro- 
position was then made, that, to prevent a rup- 
ture, I should remain here till information could 
be sent to my Government of the events. Em- 
barrassing as such a state was, I submitted to it, 
rather than to bring on a war. You afterwards 
sent me your note of the 14th Germinal, (3d April,) 
proposing that I should resume our reciprocal 
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communications upon the interests of the French 
Republic and the United States. ‘lo this I replied 
on the 4th of April, “ that I could only confer in- 
formally and unaccredited, on any subject respect- 
ing our mission, and communicate to the Govern- 
ment of the United States the result of such con- 
ferences, being, in my individual capacity, unau- 
thorized to give them an official stamp.” The 
day after the departure from Paris of the last of 
my colleagues, I again addressed you, and quoting 
the above paragraph, informed you that this I 
considered as the line of conduct well understood 
to be observed on my part; to this you made no 
objection, verbally or by writing, and thus aequi- 
esced in it. Had you not,I should have imme- 
diately demanded my passport. 

At one of our first interviews, after that letter, 
you stated a difficulty in adopting the plan pro- 
posed by my letter of the 20th of April, from 


your not being informed of the wishes of the | 


Government of the United States in regard toa 
treaty: these were so reasonable that I thought it 
best to communicate them to you ; and, according 
to your Own opinion, since expressed, they would 
require little or no time for discussion; nothing 
can exceed them for moderation or justice. Be- 
lieving that you were seriously disposed to bring 
forward the plan of a treaty, for the consideration 
of the Government of the United States, and 
being also convinced that the subject thereof nad 
been so fully discussed, and was so well under- 
stood, as not to require much time to accomplish 
it, | informed you that I should embark for Amer- 
ica in June, and although you objected to it in 
the first instance, you afterwards appeared to be 
fully convinced of the necessity of it, promised 


to digest the plan proposed without delay, and to | 


send it to me for examination. I conferred with 
you, at different times, on the expediency of send- 
ing a Minister to Philadelphia to complete the 
negotiation, and you promised to consider of it. 


At length the Sophia arrived, and a few days af- | 


terwards you informed me that I might make 


myself quite easy, that France did not wish a war | 
with the United States ; that she had no thoughts | 


of it; that the American affairs were before the 


Executive Directory. and that everything would | 


be arranged to my wishes. I again stated the 


necessity of sending a Minister to America to | 
You said you would 


complete the negotiation. 
propose one to the Executive Directory. This I 
soni not suppose was for the purpose you have 
since stated, of residing there after the ratification 
of the treaty. 

Thus were matters cireumstanced until the 
arrival of the gazettes, containing the despatches 
of the Envoys to their Government, which gave 
more than a momentary turn to your correspond- 
ence with me. When I informed you that I 
should embark in the Sophia, as soon as she could 
be fitted for sea, there was still time to finish the 
plan of the treaty, and to send it by me, if expe- 
dient. You desired me to remain here; I told 
you my return was indispensable, and gave you 
no other reason. I thought that sufficient. You 
conceive it depended on me to be publicly re- 
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ceived by the Executive Directory; but our opin. 
ions are different on this point. A Governmen 
sends three Envoys to treat with another Govern. 
| ment; this rejects two of them, and proposes to 
treat with the third. Candor mustadmit, I think 
that the latter cannot accept the proposal without 
transferring, in this instance, the Executive au- 
thority of his Government, who would only have 
nominated three Envoys to the foreign Govern. 
ment, who would have appointed one of them. 
You say that if my powers are altered by the 
departure of my dollehgues, yet, on my own hy.- 
pothesis, [ ought to have referred the question to 
my Government, and in the interim to have fixed 
with you, by a calm and amicable discussion, all 
the contentious points of our differences. If my 
Government, as you repeatedly have asserted, was 
apprized before the 20th of March of the proposi- 
tion to treat with me separately, it is evident that 
| it was not disposed to send me new powers; for 
the Sophia sailed on the 28th of that month, and 
| knowing this, you still urged me to make the ap- 
plication. I have been always ready, and ha 
you come forward with the project of a treaty, 
would have entered into a calm and amicable con- 
| ference with you on every part of it; but not into 
(a formal epistolary discussion, which was not pro- 
| posed till some time after I was ready to embark, 
| was only relative to the Consular Convention, 
| which will soon expire, was contrary to my stipu- 
oe relative to conferences, in which you ace- 
| 
| 





quiesced, and would have required months to be 
completed. 

You were the first, you affirm, to press serious- 
| ly the negotiation: you will agree with me that 
the merit would have been greater had the mea- 
sure itself been feasible. 

You frequently remind me of your exertions, 
_which [ am disposed as much as possible to appre- 
| ciate, regretting at the same time their circuitous 
direction. On my part, I think you will be con- 
vinced that everything has been done which cir- 
/cumstances herein truly detailed would admit. 

It is with pleasure I learn that the Executive 
Directory is still ready, and is as much disposed 
| as ever to terminate, by a liberal negotiation, th 


| differences which subsist between the two coun- 
| tries. 

This disposition has always existed on the par! 
of the Government of the United States. A ne- 
gotiation, then, if set on foot free from all propo- 
sitions of loans and explanations of speeches, t0 
be held, if necessary, in a city of some neutral 
nation, and providing for a decision by three ot 

five Commissioners, of all points which may nol 
| be determined by direct negotiation, would stil 
| be accompanied, in my opinion, with success; 
| but having no authority, [ cannot make the pro- 
position. A preliminary measure appears to be 
requisite, in which the dignity of this Govert- 
ment is as deeply concerned as the interest of the 
United States. The depredations, outrages, and 
cruelties, committed on our commerce and citl 
zens, in the West Indies and on our coasts, by 
French privateers, some of which, it is said, have 
no commissions, are perhaps seldom paralleled 
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among civilized nations. It is said that this Gov- 
ernment has not been early apprized of these 
events, which have been a great source of irrita- 
tion in the United States, and a principal cause of 
the repressive measures adopted by them. A re- 
call of the commissions of the privateers, and 
restraining them by severe penalties to the proper 
objects of capture, cannot fail to have a happy 
efiect. 

You claim a promise of my good offices asa 
private citizen in America. ‘These shall not be 
wanting to represent truly every measure of this 
Government, and to render successful all such as 
may be well adapted to effect a reconciliation. 
This is all that can be expected of me, and the 
duty which I owe to my country will require it. 

And now, Citizen Minister, having given you 
a testimony of my esteem, such as results from a 
frank and candid conduct, I bid you adieu. wish- 
ing sincerely a speedy renewal of amity and com- 
merce between the two Republics. 

Accept, Citizen Minister, the assurances of my 
perfect consideration. ; 

E. GERRY. 


No. 25. 
The Minister of Exterior Relations to Mr. Gerry, 
Envoy of the United States. 
Paris, 4th T'hermidor, (July 22, 1798.) 
6th year of the French Republic. 
one and indivisible. 

Allow me, to sir, to confine myself to the two 
last paragraphs of your answer of the 2d of this 
month to my letter of the 24th Messidor, (July 12.) 
Easy as it may be to rectify those which go be- 
fore, it would be to enter uselessly into the circle 
of digressions. It is my duty to feel what is the 
state of things you think due to your Government, 
and this consideration would be alone sufficient 
to me if I set a Jess valuation upon conciliation. 

You repeat to me that the Government of the 
United States has always been disposed to termi- 
nate amicably the differences which subsist be- 
tween the two Republics. This fresh assurance, 
ata time when hostile demonstrations have just 
been made, could not but temper their effect. fut 
let then a frank, candid, and truly amicable act, 
speedily realize those dispositions. Far from en- 
tering into the answers of the President to the 
addresses which have been presented to him from 
different parts of the United States, whatsoever 
they may be, I would fain behold in his expres- 
sions nothing but a political expedient. I do not 
thence judge less favorably of the true intentions 
which you profess in his name, and [ would not 
have engaged you to warrant the success of the 
first proof which he will render of them, if the 
Executive Directory, which was ready to receive 
you, had not made a fixed determination upon the 
subject. A negotiation may therefore be resumed 
even at Paris, where I flatter myself you have 
observed nothing but testimonies of esteem, and 
where every Envoy who shall unite your advan- 
tages cannot fail to be well received. Moreover, 
I know not, sir, why you tell me that it would be 


requisite to lop from this negotiation every pre- 
liminary respecting a loan, and explanations on 
the subject of the speeches delivered. Be pleased 
to read over again the propositions which I trans- 
mitted to you on the 30th Prairial, (June 18.) they 
contain all the ideas of the French Government ; 
and you will not find in them a word which justi- 
fies your recurring to those two questions. An 
odious intrigue had got possession of them; the 
dignity of the French Government could not per- 
mit this mixture, and it did not wish that views 
as pure as its own should be associated therewith 
hereafter. As tothe preliminary measures which 
you suggest, sir, the Government has already anti- 
cipated your desire. By information which it has 
just received, it indeed learns that violences have 
been committed upon the commerce and citizens 
of the United States in the West Indies, and on 
their coasts. Do it the justice to believe that it 
needs only to know the facts, to disavow all acts 
contrary to the laws of the Republic and its own 
decrees. A remedy is preparing for it, and orders 
will soon arrive in the West Indies calculated to 
cause everything to return within its just limits, 
until an amicable arrangement between France 
anid the United States shall re-establish them re- 
spectively in the enjoyment of their treaties. 

This period, sir, cannot be too near at hand. I 
do not cease to regret that you should refuse your- 
self the accelerating of it, by yielding to cireum- 
stances, persuaded, as | ever am, that you were 
fully authorized. 

Accept my wishes for your happy passage, and 
the assurance of my perfect consideration. 


CH. MAU. TALLEYRAND. 


No. 26. 


Mr. Gerry to the Minister of Exterior Relations. 
Paris, July 25, 1798. 
Mr. Gerry having seen in the Redacteur of this 
morning the publication of a letter to him from 
the Minister of Foreign Affairs of the French 
Republic, dated the 24th Messidor, (12th of July,) 
requests him to order a just translation of the 
answer dated the 20th of July, to be also pub- 
lished. Mr. G. being on the eve of his departure 
from Paris, presumes the Minister will readily 
comply herewith, to prevent partial and undue 
| impressions against him in his absence. 





No. 27. 
The Minister of Exterior Relations to Mr. Gerry, 
Envoy of the United States. 
Paris. 16th T'hermidor, (Aug. 3, 1798.) 
6th year of the French Republic, 
one and indivisible. 


Presuming, sir, that you have not yet embarked, 
[ address to youa decree of the Executive Direct- 
ory, wherein you will find a part of the measures 
which I announced to you the 4th of this month. 
Its solicitude will not be confiaed to that. Neu- 
trals. in general, will have reason soon to be con- 
vineed of its firm attachment to the principles to 








which it is desirous that all the maritime nations 
might agree. It depends upon the United States, 
in particular, to cause every misunderstanding 
immediately to disappear between them and the 
French Republic. 

Accept, sir, the assurance of my perfect consid- 


eration. 
CH. MAU. TALLEYRAND. 


No. 28. 
Havre, August 8, 1798. 


At the moment of my embarcation, Citizen 
Minister, I have the honor of receiving your let- 
ter of the 16th Thermidor, (3d August,) with the 
arrét of the Executive Directory of the 13th, both 
of which shall be communicated to the Supreme 
Executive of the United States immediately after 
my arrival there. 

Accept, Citizen Minister, the assurance of my 
perfect respect. 

E. GERRY. 

The Minister or Foreign Arrairs 

of the French Republic. 





No. 29. 


Extract from the Registers of the Deliberations of the 
Executive Directory. 


Paris, 13th Thermidor, (July 31, 1798.) 
6th year of the French Republic. 

The Executive Directory having heard the re- 
port of the Minister of Marine and the Colonies: 

Considering that information recently received 
from the French colonies and the continent of 
America leave no room to doubt that French 
cruisers, or such as call themselves French, have 
infringed the laws of the Republic relative to 
cruising and prizes. 

Considering that foreigners and pirates have 
abused the latitude allowed at Cayenne, and in 
the West Indian islands, to vessels fitted out for 
cruising, or for war and commerce, in order to 
cover with the French flag their extortions, and 
the violation of the respect due to the law of na- 
tions, and to the persons and property of allies 
and neutrals; Decrees— 

Art. 1. Hereafter no letters of marque, authori- 
zations, or permissions, to fit out vessels either for 
cruising, or for war and commerce, shall be issued 
in the colonies of America, but by the special 
agents of the Directory themselves, who shall not 
delegate that power to any one: they shall exer- 
cise it Only in favor of owners of vessels whose 
principles and responsibility are well known to 
them ; and they shall be bound to conform them- 
selves to all the laws relative to cruising and 
prizes, and especially to those of the 1st October, 
1793, (O. S.) 

Art. 2. All letters of marque, authorizations, 
or permissio.:s, granted in the colonies of America 
by the particular agents of the Executive Direc- 
tory, and all other agents, civil and military, un- 
der their orders, to fit out vessels either for cruis- 
ing, or for war‘and commerce, shall be considered 
as not having been done, after the thirtieth day 
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from the publication of the present decree in the 
said colonies. 

Art. 3. All agents and other deputies in the 
neutral possessions, appointed to decide there upon 
the validity of prizes taken by the French eruis. 
ers, and who shall be suspected of having a direct 
or indirect interest in the vessels fitted out fo, 
cruising, or for war and commerce, shall be in. 
mediately recalled. 

Art. 4. The special agents of the Executive 
Directory at Cayenne, St. Domingo, and Guada- 
loupe, shall studiously take care that the interests 
and property of vessels belonging to neutrals cr 
allies, be scrupulously respected ; and they shall 
in no case bargain for their cargoes but by mutual 
consent, and to the full and entire satisfaction of 
the contracting parties. 

Art. 5. The said special agents of the Execu- 
tive Directory, the commanders of all vessels of 
the Republic, the Consuls, Vice Consuls, and al 
others invested with powers for that purpose, shall 
cause to be arrested and punished, conformably to 
the Jaws, all those who shall contravene the pro- 
visions of the present decree, which shall be 
printed in the bulletin of the laws, and with the 
execution of which the Ministers of Foreign Re- 
lations, and of the Marine and the Colonies, are 
charged. 

For a true copy, as the President of the Execu- 
tive Directory : 


MERLIN. 
By the Executive Directory, as the Secretary 
General : 
TREILHARD. 


For a true copy: The Minister of Exterior Re- 
lations, 
CH. MAU. TALLEYRAND. 
By the Minister: The Secretary General, 
PAGANES. 


No. 30. 
Paris, June 9, 1798. 


Sir: In your letter to the Minister of Foreign 
Affairs, of the 13th Prairial, published in the Bien 
Informé of this day, you have deviated in some 
points, not very material, from the statement com- 
municated by the Envoys of the Government of 
the United States respecting a conference which 
I had with the Minister aforesaid on the 22d of 
October last, viz: that I requested the interview, 
instead of the Minister, and that I met him twice 
on this communication, whereas I saw him but 
once. I wish, therefore, you would revise the 
statement referred to, and inform me whether it 
is not, to the best of your memory, literally true ; 
it is precisely the same, without changing a word, 
which we communicated to my colleagues. | 


am, sir, &c., 
E. GERRY. 
Mr. HavTevat. 
No. 31. 


Paris, the 22d Prairial, 6th year, 
(June 10, 1798.) 


Sia: I have received the letter which you did 


$3 AS ae & . ie - 


Le ate 


ip aA caie ap ARN cide Be 


bk sai RE EA 





creas 


Fagg ae De BEAST Be 


ae ee oe a | 





3516 


in the 


in the 
e Upon 
Cruls- 
direct 
ut for 
be im- 


cutive 
fuada- 
erests 
‘als cr 
’ shall 
utual 
ion of 


xecu- 
els of 
nd all 
Shall 
bly to 
> pro- 
ll be 
h the 
1 Re- 
$, are 


recu- 


N. 
tary 


D. 
Re- 


D. 
S. 


8, 
igh 
Zien 
ome 
om- 
it of 
‘ich 
d of 
ew, 
rice 
but 
the 
rit 
ue ; 
rd, 
I 


AE Rall i OS A I OIL RCRA ANER OE RIOT FT BS i hice MENACE setae, Cig tiga Ain a tas 


de gael 


Lee ae 


<BR GR aR DI TAAL a TERRI 


~ lie aes 





——— 


me the honor to write to me yesterday, relative to 
that which I deemed it my duty to write to the 
Minister of Exterior Relations, on the 13th of this 
month, and which the Government caused to be 





printed. | mi 
| friendship between the two Republics. 


It is not at all astonishing that my memory may 
not have served me with precision upon a subject 
which passed more than six months ago, and of 
which I have not taken notes. I undertook merely | 
to repeat with exactness the essential heads, which | 
I believe I have done. 


I, indeed, recollect that, having been together at 
the Minister’s and not having met him, I left our 
names with his porter; that, having returned 
there the next day alone, he expressed to me his 
regret at not having been at home when you 
called there the day before, and charged me to 
tell you that he would receive you with a great 
deal of pleasure, on a day he assigned tome. The 
appointment, therefore, proceeded from the Min- 
ister, and not from your request, as I have said in 
my letter; but the matter appears to me to be of 
little consequence. 


| 
| 


The second error which you remind me of hav- 
ing committed, is that of having separated into 
two conferences what passed in one. On every 
oceasion when I have had the pleasure to see the 
Minister, | have always conversed with him on | 
matters relating to the negotiations with the Uni- | 
ted States of America, the success of which I | 
have never ceased anxiously to desire. In my | 
letter I might be mistaken in some details; but | 
you, sir, could not, having immediately taken a | 
written note of what had just passed between the 
Minister, yourself. and me. I regret that I had 
not the pleasure to see you before I transmitted | 
my letter to the Minister. By communicating it | 
to you, I should have rectified the two slight er- | 
rors which crept into it; but I was constrained by 
the occasion, and was very far from thinking that 
it would be printed. 


I shall ever be anxious to render homage to the | 


truth, and to seize ovcasions of assuring you of 
my respectful attachment. 
be, &c., 

L. HAUTEVAL. 


Envoy of the U. 8S. of America, Paris. 


Paris, July 16, 1798. 
Dear Sir: Some part of the last instructions 
of the Secretary of State of the United States to 
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tained in the schedule annexed, for your use only. 
If you have not received such instructions, your 
prudence will dictate the necessity of observing 
the most profound secrecy, pending any subsequent 
measures which may take place for restoring 


I shall leave Paris for Havre as soon as possible, 
and expect on my arrival there to embark imme- 
diately for the United States. Be assured that I 


remain, &e., 
E. GERRY. 


Mr. Kine, Minister Plenipotentiayy 
of the United States, at London. 


Schedule enclosed in a letter to Mr. King. 


Letters from Mr. Gerry to the Minister of For- 
eign Affairs: 


No. 1—April 4. No. 2—April 20. 
No. 3—May 31. No. 4—June 3. 
No. 5—June 10. No. 6—June 13. 
No. 7—June 22. No. 8—July 1. 
No. 9—July 10. No. 10—July 20. 


To Mr. Pickering: 
No. 1—May 12. No. 2—May 13. 


Letters from the Minister to Mr. Gerry: 


No. 1—Germinal 14, April 3. 
No. 2—Prairial 11, May 30. 
No. 3—Prairial 13, June 1. 
No. 4—Prairial 22, June 10. 
No. 5—Prairial 30, June 18. 
No. 6—Messidor 9, June 27. 
No. 7—Messidor 18, July 6. 
No. 8—Messidor 24, July 12. 
No. 9—Thermidor 4, July 22. 
No. 33. 


Extract of Mr. Gerry’s letter to Dr. Tazewell, as far as 
relates to Mr. King, Minister of the United States at 


London. 
Micnon, July 27, 1798. 
Dear Sir: The despatches for Mr. King are 
to be delivered to him by yourself; in the interim, 
you will please not to let them be put out of your 
possession, or communicated to any one. 


No. 34. 


Substance of a conference with the Dutch Minister the 
25th July, 1798. 


Just before dinner, the Dutch Minister called 


the Envoys, and to Mr. Humphreys, who brought | on me, and said he had received from Mr. Talley- 


the despatches, induces me to think, that, in the 
precarious state of our affairs with France, you 
may have conditional instructions, which may re- 
quire particular information of what respects the 
existing state of affairs here. I have, therefore, 
thought it best to enclose, in the most perfect con- 
fidence, by my secretary, Mr. Tazewell, the docu- 
ments necessary to attain this object, and con- 





rand a printed copy of his letter to me, dated 24th 
Messidor, (12th July,) that the Dutch Govern- 
ment took a friendly part in the disputes between 
France and the United States, and that he came 
to offer his services, and the mediation of his Gov- 
ernment, who had authorized and instructed him 
on this head. 

I answered, that the comuct of Mr. Talleyrand, 
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in publishing his letter to me, had an hostile ap- 
pearance; that, if a mediation could be supposed 
necessary, it must be offered to the Government 
of the United States; 1 had no authority to ac- 
cept it; that, if the Government of France was 
sincere in its declaration, made through M. Tal- 
leyrand, its Minister, all that was wanting was to 
open a negotiation: for ne had expressed a desire 
to show, by treaty, how well disposed France was 
to put an end to these disputes ; that the Govern- 
ment of the United States was so reasonable and 
just in its demands that it could not fail to evince 
a good disposition to a reconciliation; that the 
etiquette of setting on foot a negotiation appeared, 
at present, to be the only embarrassment, more 
especially as the principal obstruction to a nego- 
tiation had ceased, this Government having re- 
linquished all claims of loans and reparations on 
account of the President’s Speeches ; that, as the 
United States had been twice defeated in sending 
Ministers to Paris, the Government might not be 
disposed to send them a third time; and, that, if 
the French Government would propose some city 
in a neutral nation, as a place for opening a new 
negotiation, or, which would be better, would 
send a Minister to the United States, I did not 
doubt it would succeed; that this was a mere 
maiter of opinion: for I had no instructions on 
the subject; neither was I informed whether my 
Government had or had not formed an alliance 
with any other nation. as had been frequently re- 
ported. The Dutch Minister answered that the 
proposal of a mediation must go to the Govern- 
ment, and inquired, in that case, if I would stay 
at Paris: I answered no, it was not necessary: 
neither did I conceive the propriety of offering, at 
this period, a mediation: the proper mode of set- 
tling disputes was, in the first instance, by treaty ; 
if, in any points, this should fail, still there were 
other means besides the mediation of a third 
Power, which might be adopted ; but that, if his 
Government wished to make the proposition. I 
would carefully transmit it to the Government of 
the United States. 

He said that Mr. Talleyrand, who had styled 
his letter a pacific manifesto, and had sent a 
printed copy to each foreign Minister, had no hos- 
tile intention in publishing it; but considered it 
as a friendly measure. I answered, we then had 
different views of the subject. I then showed the 
answer to that letter, which the Dutch Minister 
read. I thought it necessary, for the information 
of his Government, to make to him the commu- 
nication mentioned. 


No. 35. 


Upon the communications made by the President of the 
Uni'ed States to the American Congress, on the 14th 
Germinal, 6th year, (April 3, 1798.) 


The American and English papers have lateby 
resounded with the publication of the most strange 
communications, which the Envoys of the United 
States have thought it their duty to make to their 
Government. It is, with respect to those Envoys, 
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a deplorable monument of credulity and contra. 
dictions: and it is, with respect to that Govern. 
ment, a provocation still more deplorable. 

It is requisite, by the evidence of facts and the 
very words of the Envoys themselves, to show 
their inconceivable error. It is requisite, by the 
force of reason and the mere sentiment of the 
happiness of the two Republics, to answer to the 
provocation so visibly suggested by the British 
Government. 


That Government, indeed, after so many and 
such ridiculous efforts against the French Repub- 
lic, endeavors to organize corruption around it, 
Grown desperate on account of so many glorious 
treaties of peace which the latter has concluded, 
it has flattered itself, by its peculiar perfidies, to 
rekindle the former wars in Europe, and to excite 
against it anew war in America; but all this sys- 
tem of British corruption shall be exposed and 
confounded ; and the American people shall know 
the height of the precipice to which they are 
urged by the servile friends of their former op- 
pressors. 

For a long time the French Republic com- 
plained, and certainly it had a right to do so, 
against the inexecution of the most important 
parts of the convention of 1788, concluded be- 
tween France and the United States. The mari- 
time hostilities were soon followed by the most 
aggravating injuries. It was in vain that the 
Republic made a sacrifice of armaments, which 
might compromit the American neutrality. 


The most legitimate of its armaments was soon 
after contested. The French vessels experienced 
a thousand vexations. Their prizes were no longer 
under the protection of the treaties. The courts 
of justice arrogated a jurisdiction over them; 
lengthy and ruimous chicaneries discouraged the 
captors ; the French ports in the two worlds were 
soon declared to be blockaded by British proclama- 
tions; the vessels which departed from them were 
stopped on a loose suspicion of being enemies’ 
property ; those which carried provisions thither 
were turned back. On the other hand, the Brit- 
ish ships of war entered the ports of the United 
States, after seizing French property or property 
claimed to be such. By degrees they became sta- 
tionary there, and made of them military stations, 
whence they attacked beth the French and Ame- 
ricans in connexion with France. The Republic, 
however, confined itself to appealing to its trea- 
ties with the United States, and to pressing their 
Government to cause their own neutrality to be 
respected. They answered it with a treaty clan- 
destinely negotiated and conciuded with Great 
Britain. 


Does this treaty, however, secure the neutrality 
of the United States? No. Itrenders the presence 
of the English forces in their ports lawful; it 
gives to England rights which, in the midst of 
war, ameliorate its situation to the prejudice o! 
France and its colonies ; it sacrifices the generous 
principles established, in favor of the liberty of 
the seas, in former treaties. 

France makes complaints ; the American Gov- 
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ernment eludes, and wanders from them ; it mul- 
tiplies official notes without approaching the main 
point of the question. Reparations are demanded ; 
they are not made. It speaks “of nothing but 
wrongs experienced by the United States; it skips 
over those which it makes France suffer; the 
treaty of 1778 is rendered more and more insig- 
nificant; and the last blows are struck at the 
French cruisers in the American seas, by the pro- 
hibition to sell their prizes. The Republic is un- 
der the necessity, in order to manifest its too long 
suspended sentiment, and bring about a negotia- 
tion, to appropriate to itself the same clauses of 
the Englis treaty. At length the United States, 
sensible only to the disagreeable consequences 
which have resulted therefrom to themselves, ap- 
peared to wish a reconciliation. 

Three Commissioners have been sent for that 
end to the French Republic : two of them, General 
Pinckney and Mr. Marshall, manifesting against 
Fraace prejudices brought from America, or im- 
bibed from the nature of the connexions which 
they lost no time in forming here; and the third, 
Mr. Gerry, announcing more impartially, and 
manifesting himself more disposed to lend a favor- 
able ear to everything which might reconcile the 
two Republics. 

From this ill-suited union, which disclosed dis- 
positions not very conciliatory, there must needs 
result, and there tien, in fact, resulted, a crooked 
and embarrassed career, on the part of those Com- 
missioners; hence, in their constant aversion to 
do what might reconcile, their eagerness to write 
what might disgust. 

At first, they manifested a desire to be acknowl- 
edged ; but explanations of some expressions, evi- 
dently insulting to the Republic, which were con- 
tained in the opening Speech of the President of 
the United States, were demanded from them as 
a previous condition. They did more than to re- 
fuse ; and had recourse to groundless recrimina- 
tions. Soon afterwards a willingness appeared to 
spare them the embarrassment of the disavowals ; 
and in order to detach them from England, and 
to restore, in a small degree, the balance so strongly 
inclined in favor of that Power, by the last treaty, 
it was wished that an unequivocal proof of attach- 
ment to our cause, which so recently was their 
own, might be obtained from them: it suited the 
finances to exchange, at that period, for specie, 
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| in explaining himself, or fear of compromitting 
himself, he said but little, and did not venture to 
decide on anything. 

In the mean time the Envoys thought them- 
selves bound to transmit to the President of the 
United States a very voluminous account of their 
negotiation. Of what, then, could this account 
be composed? It was necessary to fill it with 
despicable mancuvres of all the intriguers, who, 
seeing the Commissioners charged with the most 
important interests, secluding themselves from the 
Government with which they ought to treat, hast- 
ened to gather round them, and infatuated them 
with the idea of their credit, and the opinion of 
their importance. 

One of these intriguers appears to have grounded 
himself on, some acquaintance which, as a for- 
eigner, having a recommendation, he had suc- 
ceeded in obtaining with the Minister: another, 
(and it is the one whois the most active,) grounds 
himself solely upon the acquaintance which he 
had with the first intriguer; for he declares that 
he does not even know the Minister. Such, 
moreover, is the situation of the man, whoever he 
may be, who ts placed at the head of this Depart- 

| ment, that he is obliged to receive and listen to 
| many persons who are far from having any share 
| in his confidence; and he has no means of pre- 


venting the abuse they may make, in his absence, 

of the most insignificant visits, of which they 

| avail themselves, as suits their interest, with men 
of no experience. 

In the publication which the American Gov- 
ernment has made of the report of its Envoys, 
these persons, without being avowed, are desig- 
nated each by a letter. The Minister, impatient 
to know their names, demanded them with im- 
portunity, and finally obtained the communica- 
tion, which he immediately handed to the proper 
authority. It will be learned, with pleasure, that 

| they are foreigners ; and it will be readily believed 
| that they did justice to themselves by hastening 
to quit the territory of the Republic. Only one 
| of those letters, Z., designates a Frenchman; who 
hastened to declare himself.* The language he 
held is irreproachable: he is represented as having 
sometimes served as interpreter ; but it is clearly 
seen that he interpreted none but honorable prop- 
ositions. 








| 
As to the foreigners who are seen figuring in 


some Batavian inscriptions at gradual instalments: | this negotiation, it appears that the object of their 


the Minister of Foreign Relations gave them to 
understand, that their offering to purchase a cer- 


| whole intrigue was to obtain from the Americans 


a sum of one million two hundred thousand livres, 


tain quantity of them would be considered as a | to be distributed for corrupt purposes. Hence be- 


friendly act. They said, they did not possess the 
power; and they showed that they had not the 
will. To come at some accommodation, some 
friendly explanation, frequent communications 
with the Minister of the Exterior were necessary. 
The latter complained, publicly, that he did not 
see them; and they avowed that he caused them 
to be often informed of this reproach ; but two of 
the Commissioners, shielding themselves under 
ceremony, refused to comply with the desire. Mr. 
Gerry, at length, resolved to go ; spoke twice with 
the Minister; and, whether trom embarrassment 
5th Con.—112 


gin and end all the bustle, all the conversations, 
all the proceedings, minutely detailed in the report 
of the Kavoys. 

It will be forever inconceivable that men, au- 
‘thorized to represent the United States near the 
French Republic, could have been for an instant 
deceived by mancuvres so evidently counterfeit, 
and that there should exist a temptation to con- 
vert the error in this respect into bad faith. 








* See his letter printed at the end of these reflec- 
tions. 





What? Three men are sent Envoys from Amer- 
ica to France to negotiate there a reconciliation 
between the two Republics: embarrassed in a pre- 
liminary matter, they cannot at once confer with 
the Minister as Commissioners ; but they have a 
thousand ways of seeing him as individuals, either 
at his own house or elsewhere ; and two of them 
constantly refuse all the facilities which are offer- 
ed to them. 

This is not all: we see them present the details 
of their negotiation, as if persuaded that the dis- 
gusting propositions, which they say were made to 
them, were addressed by a man clothed with the 
confidence of the Government; and, nevertheless, 
in the course of their recital, they suffer an avow- 
al to escape, that they several times suspected these 
clandestine communications, and that they finally 
decided to reject them for the future. ° Mr. Gerry 
even declares positively, that these meddlers did 
~<a ha any authority or any documents of any 
kind whatever.t At the same time, they continued 
to decline the direct communications, which were 
offered to them continually by the Minister. Is 
not all this a labyrinth of contradictions ? 

And when we examine by what a series of in- 
termediate pee they thought to approach the 
Minisier, whom it was so easy to them to consult 
immediately, is it not rendered impossible for us 
to think that they have seriously adopted the conse- 
quences of their recital ? 

Here it is a lady known to be connected with 
Mr. Pinckney, who holds with him the most in- 
nocent discourse, which has been repeated to him 
from one end of France to the other: lend us (says 
she to him one day) money in our war ; we lent it to 
you in yours: and a conversation thus simple is 
taken up by Mr. Pinckney, who finds it necessary 
to write everything, and to poison everything; it is 


mysteriously sent by him to his Government, as | 


if it had any relation to the clandestine propo- 
sitions made by the intriguers: thus minuie is 
distrust! Thus is prejudice led astray in its rea- 
sonings! In this manner are the politics of some 
men a pest to social intercourse! 

_ There is one W., whom we have not succeeded 
in discovering, who introduces to General Pinck- 
ney one X.,a very hasty fellow, who says he is 
charged with a message from the Minister ; who, 
being soon afterwards pressed to answer whether 
he is personally known to him, is forced to say no; 
but that he has the propositions which he made 
from Y., who, he says, had connexions with the 
Minister; and, nevertheless, when they want to 
intrust Y. with the negative answer to his ropo- 
sition for one million two hundred emai 
he declined being charged with it, and is compel- 
led to avow, through a kind of shame, and at the 


risk of discrediting the part he was playing, that | 


the proposition did not come from the Directory, 
nor even from the Minister; and that it came 
solely from him, Y., who was desirous of saving 
the Envoys the mortification of the disavowals. 
If these same men have afterwards held a differ- 
ent language, was it not natural for the Envoys 


} See at the end, his first answer to the Minister. 
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forever to mistrust their reports; and, above all, 
to endeavor to reach the source? They have not 
done so. How can this conduct be reconciled 
either with reason or good faith ? 

In the same report they manifest themselves 
desirous of informing their Government, with the 
utmost detail, of everything which passed in rela- 
tion to their commission ; and while, with such 
a scrupulous care they collect so many absurdi- 
ties and miserable puerilities, they are silent upon 
the official communications, which the persons 
employed in the Office of Exterior Relations had 
with them on behalf of the Minister. It is, with- 
out doubt, because those communications, agree- 
ing with the few which the Minister himself 
made, were pure, upright, and calculated to do 
honor to the French Government. It was part 
of their plan to pass them over in silence. The 
others, so suspicious in their origin, were defam- 
atory in their object. They had the utmost im- 
patience to make them known.* _ ; 

They had just presented a voluminous memorial 
setting forth their pretended grievances. They 
well knew that the Minister was about to address 
a note to them in answer, which ought to have 
formed one of the authentic documents of the ne- 
gotiation, and which, in fact, was sent to them in 
the month of Ventose last, (March 19.) They 
hastened to publish everything that evidently did 
not come from the Minister, and which they en- 
deavored to impute to him, in order, doubtless, to 
weaken thereby the very different impression 
| which must have been produced by the note, 
wherein everything breathes a sincere desire to 
conciliate. 

This group of facts presents such a tissue of in- 
'congruities and contradictions, that the minds 
lost in it. One is at a loss to specify with preci- 
sion the reproaches to be made to the American 
'Envoys. But it is very evident that they have 
/been most strangely deceived, if they did be 
lieve, and that they are most perfidious, if they 
| did not believe what they relate. [In the expres- 
| sion of these reproaches which escape from indig- 
‘nation, it is requisite to hasten to except Mr. 
| Gerry, who, doubtless, may have been deceived 
both by the foreign intriguers, and, perhaps, also, 
by his very colleagues, but to whom no suspicion 
of bad faith or insincerity can attach.) 

Now, what could be the secret motive which 
caused such puerile communications to be circu 
‘lated with so much eclat? How, then, can they 
_justify the pompous affectation by which the 

American people has been prepared to hear them: 
| How can we conceive that it was hoped to ren- 
| der the farce more imposing by fasts and public 
| prayers ? 








* See in the second letter of Mr. Gerry, dated 15th Prai- 
| rial, June 3, 1798, which follows these reflections, the 
express declaration of Mr. Gerry, that, in the course o! 
| the negotiations, he saw persons employed by the office 
| of Exterior Relations, and the justice he does them, of 
| never having uttered a word which had the least rela- 
tion to propositions, such as the intriguing foreigners 
X. and Y. appeared to have made. 
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Doubtless, a great object caused them to hazard 
the holding up as discoveries of the greatest im- 
portance, the incoherent prating of two intriguers, 
who were foreigners with respect to France. Per- 
haps it was supposed that the citizens of the Uni- 
ted States would judge of the French Govern- 
ment by these caricatures, and that the French 
Government would be sensible to such a marked 
provocation. The effect of the outrage was cal- 
culated from the malignity of the intention, and 
not from the littleness of the means. 

In one word, they flattered themselves with 
exciting indignation instead of pity. They wished 


for war; and they wished that insulted France | 


might declare jt against a people whose cause 
she defended, and that it might be restored by her 
to the arms of England. 


that war, the British Cabinet would gain | 


B 
an sty who would labor for its interest, second 
its projects upon the French and Spanish colo- 
nies, and retard the moment of its humiliation; 
by that war, too, the British Government would 
accelerate the execution of a favorite plan, of 
which it has never lost sight. 

It is known that, since it despaired of reuniting 
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the happiness of the two Republics, and she will 
appeal to the whole universe to judge of the sin- 
cerity of the dispositions which she has never 
ceased, and which she will never cease, to mani- 
fest, for living in peace with America. 

P. S It is of extreme importance to lay before 
the public the letters written to Mr. Gerry, Envoy 
of the United States, by the Minister of Exterior 
Relations as soon as this strange publication came 
to his knowledge; and it is of equal importance to 
know the answers given by Mr. Gerry. Bothare 
as follow. [See the preceding numbers 6,7, 8, 10, 


11.4] 


Note.—The names were in fact sent to the 
Minister. who immediately deposited thefn in the 


| proper place. 


to the Triple Crown the States whose independ- | 


ence it was obliged to acknowledge, it aspired, at 


least to prejudice them in favor of limited mon- | 
archy ; that it endeavored to fortify, by the simi- | 


larity of Constitutional forms, the habits common 


to the English and American people; and that it | 


took care to keep, for a long time, one of the sons 


of George III., in the vicinity of the United States. | 


Can it then be true, that, to the disgrace of the 


human mind, many citizens of the United States | 
should be found who are seriously reconciled to 
the English form of Government? Can, it then, | 


be true, that men, called by the public confidence 
to the head of the Government of the United 


[The following letter of the citizen, designated by the 
letter Z. it is not less essential to publish.] 
13th Prairial, 6th year, 
(June 1, 1798 ) 


To THe Minister or Exterior Revations: 
Mr. Gerry having communicated to me the letter 
which you yesterday wrote to him, by which you 
expressly desire that he may make known to you 
the persons meant by the letters W. X. Y. Z., in 
the correspondence of the American Envoys, 
printed in a public paper of the United States of 
America, dated April 12, (O. 8.) 

My sensibility must be much affected on finding 
myself, under the letter Z.. acting a part in com- 
pany with certain intriguers, whose oles it doubt- 
less was to take advantage of the good faith of the 
American Envoys, and make them their dupes. 
Finding myself implicated in this affair, and wish- 
ing to remove my uneasiness respecting the disa- 
greeable impressions, and the consequence which 


the publication of your letter to Mr. Gerry might 


States, have written in favor of the British Con- | 
stitution, merely to prepare its adoption in their | 


own country ? 
honors, greediness of wealth, and a desire of per- 
petuating power, have already ripened this con- 
spiracy against liberty ? 

If this ought to be no longer considered asa 
suspicion, all is explained. War is necessary in 
order to raise troops and obtain supplies: an un- 
natural war against old friends, against brothers, 
against republicans, is more especially necessary. 
It is necessary that this war should excite civil 
commotions, shock every idea of morality, and 
rouse to resistance the true sons of America; and 
pretences will arise in abundance for stigmatizing 
with sedition the honorable defenders of princi- 
ples, and for substituting a monarchical in the 
room of a representative Government. 


It would be hereafter unnecessary to dissemble. | 


Can it be true, that a thirst for | 


produce, I thought it my duty to hasten to you, 
and pray you, Citizen Minister, to be pleased to 
declare, in writing, that, in the conferences I had 
with those gentlemen, I pursued the communica- 
tions which you authorized me to make to them, 
in the manner I shall state below. 

In the beginning of last Brumaire, (October 22, 
1797.) having been to pay my respects to the Cit- 
izen Minister of Exterior Relations, and, the con- 
versation turning upon the United States of 
America, he expressed to me his surprise that 
none of the Americans, and especially the new 


| Envoys, ever came to his house; that this was 


Such are the criminal practices of the English | 
' waited on Mr. Gerry, who, having sent for his 


Cabinet. Such is the blind propensity of a Gov- 


ernment which it influences; and it is the Freneh | 


Republic, which sacrificed the blood and fortune 


of its citizens in the cause of liberty; it is the | 


French Republic that is instigated to strike the 
fatal blow! But, superior to the influence of her 
resentments, she will be actuated by nothing but 


not the way to open a negotiation, the success of 
which they had more reason than we to wish ; 
that he would receive them individually with 
great pleasure, and particularly Mr. Gerry, whom 
he had known at Boston. Knowing my friendly 
connexions with Mr. Gerry, he charged me to 
impart to them what he had said. I accordingly 


colleagues, [ communicated to them the conver- 
satiou I had had with the Citizen Minister. 
Messrs Pinckney and Marshall declined wait- 
ing on the Minister upon the ground of ceremony; 
but as the same reason did rot apply to Mr. Gerry, 
it was agreed that he should go the next day, and 
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that I should accompany him, Mr. 
time not being able to express himself in French. 
The next day we went; but not finding the Min- 
ister at home, Mr. Gerry requested him to appoint 
a time for an interview, which was fixed fora few 
days after. We attended accordingly, and, after 
the usual compliments, Mr. Gerry having ex- 
pressed to the Minister his desire to see harmony 
and a good understanding re-established between 
the two Republics, the Minister answered him 
that the Directory had made a determination not 
to treat with them, unless they previously made 
reparation for some parts of the President’s Speech 
at the opening of Congress, and gave an explana- 
tion of some others; that he soul not delay but 
for a few days communicating this determination 


officially to them; that, until then, if they had | 
any propositions to make, which could be agreea- | 


ble to the Directory, he would communicate them 
with alacrity; that considering the circumstance, 
and the services of the same kind which France 
had formerly rendered to the United States, the 
best way would be for them to offer to make a 
loan to France, either by taking Batavian inscrip- 
tions for the sum of fifteen or sixteen millions of 
florins, or in any other manner. 


he would confer with his colleagues upon the 
subject. 
spoke nothing but French, I repeated in English 
to Mr. Gerry what he had said to him, and that. 
although certain that he very well understood the 
answers of Mr. Gerry, I repeated them to him in 
French. We took our leave of the Minister who 


had just received a courier, and he charged me on | 


parting to repeat to Mr. Gerry and his colleagues 
what he had said tous. Accordingly I repeated 
to Messrs. Pinckney and Marshall, in the pres- 
ence of Mr. Gerry, the conversation which we 
had had with the Minister. 

A few days afterwards Mr. Gerry requested me 
to accompany him again on a visit to the Minis- 
ter, and having repeated to him the extreme de- 
sire he felt to see the most perfect union re-estab- 
lished between the two nations, he resorted to the 
insufficiency of their powers, and proposed, in the 
name of his colleagues and himself, that one of 
them should immediately depart for America 
with the propositions which the French Govern- 
ment might make. The Minister answered that 
it would require six months to have an answer, 


and that it was of importance to have a speedy | 


determination ; that he was extremely desirous to 
have frequent communications with them indi- 
vidually and amicably. This course appearing 
to him to be the best adapted to come at the issue 


of a speedy negotiation, he therefore lamented that | 


he had yet had no communication with them. 
Such, Citizen Minister, as far as my memory 
serves me, are the particulars of the only two con- 
ferences at which I was present. I shall add that 
no person has had a greater desire than myself to 


see this negotiation succeed. 
Health and respect, HAUTEVAL. 


APPENDIX. 


Relations with France. 


Gerry at that | 


Mr. Gerry, after | 
having replied in a polite, but evasive manner to | 
the first article, added, on the subject of the loan, | 
that their powers did not extend so far, but that 


It is to be observed that, as the Minister | 
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COMMUNICATIONS, 


'To the Secretary of State of the United States of 
America. 


Paris, August 4, 1798, 


Sir: I have the honor tosend you enclosed the 
| Official copy of an arrét of the Executive Direc- 
tory of the French Republic, concerning the 
French privateers in the West Indies, which was 
transmitted to me by the French Minister of 
Foreign Affairs. I have the honor to be, sir, &c. 
FULWAR SKIPWITH. 


Paris, August 8, 1798. 
Sir: Having had the honor of transmitting to 
you three official copies of the arrét of the Direc- 
tory, of the 13th Thermidor,* concerning their 
rivateers in the West Indies, the present is mere- 
y to enclose you a copy of a letter which I yes- 
terday received from the Minister of Foreign Re- 
lations, on the subject of that arrét. I have the 
honor to be, sir, &c. 
| FULWAR SKIPWITH. 
To the Secretary or Strate. 


MR. SKIPWITH’S 








The Minister of Exterior Relations to Citizen Skip- 
with, Consul General of the United States of Ame- 
rica. 

Paris, 19 T'hermidor, (August 6, 1798.) 
6th year of the French Republic. 

Citizen: You will have seen in No. 961 of the 
Redacteur, a copy of a decree made by the Diree- 
| tory, in order to cause the privateers to return 
| within the rules and limits whence they ought 
never to have departed. 
| By this measure foreign Powers will be con- 
vinced that the Executive Directory, when in- 
formed of the abuses which may be directed 
against them, takes every pains to stop them, and 
to prevent their return. 

You will doubtless see in the intention and the 
acts of the Directory cause for feeling a security 
with respect to the commerce of your fellow-citi- 
zens, so long as it shall be confined within just 

bounds. 

| I wish, citizen, that, for the good of the two 

| countries, the conduct of the Federal Government 

/may correspond with that of the Directory. In 

| this supposition, the friendly relations of the two 

_ people would be soon re-established. 

C. M. TALLEYRAND. 





_ Fulwar Skipwith, Consul General for the United State* 
| near the French Republic, to Timothy Pickering 
Esquire, Secretary of State of the United States. 


ConsuLtatTe GeNneRAL OF THE U. S., 
Paris, August 22, 1798. 
Sir: With a copy of a letter I have just re- 
| ceived from the Minister of Foreign Affairs, | 
| have the honor, under cover thereof, to transmit 
| to you copies of two letters which have been offi- 


* 31st July, 1798—the arrét here referred to. 
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cially communicated to me from the Minister of 

Marine to all principal civil and military officers, 

at the different ports of this Republic, concerning | 
the safety and protection of American citizens in | 
general, and those seamen in particular who were | 
detained or are in confinement at those ports. 

Agreeably to the intimations contained in the | 
Minister’s letter to me, I have this day made ap- | 
plication to the Minister of Police in favor of the | 
American seamen, who, by means of one of the 
public authorities at L’Orient, had been arrested 
as Englishmen, and are at present confined at | 
Orleans as prisoners of war. In a few days I ex- | 
pect to obtain their liberation, and shall procure 
their passage home. 

I have likewise the pleasure of forwarding to | 
you au official copy of an arrét of the Directory | 
for raising the embargo, imposed by Government | 
on all vessels belonging to the United States in | 
the ports of this Republic. 

I deem it my duty to observe that, from infor- | 
mal communications which I have recently and | 
repeatedly had with some of the best informed in- | 
dividuals of the Government on the subject of 
American vessels and property, now under trial | 
before the different tribunals of this Republic, I 
have derived such information of the present dis- | 
position and intentions of the Directory, as to be 
satisfied myself that they will, ere long, endeavor 
to provoke in the Legislature a revision of their | 
maritime laws, and that such a system will be | 
organized as will secure the most important rights | 
of neutrality upon the seas: this pleasing event | 
is generally expected, and will, I am persuaded, | 
arrive before this can reach you. Though many | 


of the late arréts of the Directory have certainly | 
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civil and military, of the ports of the Republic. 
Their contents will prove to you the attention of 
the Government to remedy the abuses committed 
against its intentions. 

With respect to the persons detained in the civil 
prisons of Orleans, because they are not possessed 
of papers to prove that they are not English, and 
who claim to be Americans, be pleased to call 
upon the Minister of General Police, to whose 
functions belong all the measures of safety. The 


| Minister of Marine informs me that he has trans- 


mitted their petition to him, and | am going to 
write to him myself, in order to request him to 


| admit your declaration in their favor, in the ab- 
| sence of other proofs. 


Receive, sir, the assurance 
of my consideration. 
CH. MAU. TALLEYRAND. 


| Copy of a Circular Letter, written by the Minister of 


Marine and the Colonies, to all the principal officers 
of the Ports, civil and military, on the 29th Thermi- 
dor, 6th year, (16th August, 1798.) 


Our political situation with regard to the Uni- 
ted States, citizen, not having, as yet, undergone 


| any change which can affect the respect due to 


neutral nations, I no not think I have need to re- 
mind you that no injury should be done to the 
safety and liberty of the officers and crews of any 
American vessel found to be in order, and that 
the same conduct ought to be observed towards 
all passengers and other citizens of the United 
States furnished with the necessary passports or 
protections. You will be pleased to use a vigil- 
ant attention, that the intentions of the Govern- 
ment, in this respect, may be pursued by all those 


encouraged the tribunals in the most pernicious | under you, and when any of them has departed 
applications of existing laws in regard to neutral 'from them you will do justice upon the com- 
property captured and brought in for adjudication, | plaints which may be addressed to you, after as- 


yet it may not be unimportant to remark to you, | 
sir, that the Directory, however well disposed, | 
cannot change the conduct of the tribunals in re- | 
gard to American and other neutral vessels now | 
before them, without legislative interference ; and 

that, owing to particular circumstances, it appears | 
evidently that some time is necessary for them to | 
prepare and dispose that body to alter some laws | 
and make others, which shall cause the tribunals | 
and privateers to respect neutrals in general, and | 
the flag of the United States in particular: but | 
from the present manifest dispositions and endea- 

vors of the Directory to produce that end, I am | 
happy to add, that the tribunal of cassation, before | 
whom appeals have been made on most of the 


American property condemned in France, appear | 


disposed to procrastinate pronouncing upon them 
until the sentiment of the Legislature shall be 
declared upon the laws which are operating 
against their success. I have the honor to be, &e. 


FULWAR SKIPWITH. 


The Minister of Foreign Relations to Mr. F. Skipwith. 
Paris, 3d F'ructidor, ——_ 20, 1798.) 
6th year of the French Republic. 
I send you, sir, copies of two letters written by 
the Minister of Marine to all the principal officers, 


certaining their validity. 
The Minister of Marine and of the Colonies, 
E. BRUIX. 
For a true copy, 
The Minister of Exterior Relations, 
CH. MAU. TALLEYRAND. 


Copy of the Circular Letter written by the Minister of 
Marine and the Colonies to the Agents of the Marine 
in the Ports of the Republic. 


Paris, the 24th Thermidor, 
6th year, (11th August, 1798.) 
I observe, citizen, by the correspondence of the 
greater part of the administrators of the ports, 
that the embargo recently laid upon the American 
vessels has occasioned the detention of the crews. 


| The intentions of the Government were very bad- 


ly understood, when a measure was adopted which, 
in the first place, hazards the safety of these ves- 
sels, and, in the second place, appears to place us 


‘in a hostile attitude with respect to the United 


States; whilst the acts of the Government evince, 
on the contrary, that it desiresa good understand- 
ing between the two Republics. I therefore charge 
| you, citizen, immediately vpon the receipt of this, 
| to order the discharge of all the Americans who 
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may have been considered as prisoners of war, in 
consequence of the embargo of their vessels. You 


will be pleased to render me a prompt account of 


the execution of this order. 
The Minister of Marine and the Colonies, 


E. BRUIX. 
For a true copy, 


The Minister of Exterior Relations, 
CH. MAU. TALLEYRAND. 





Copy of a Decree. Extract from the Register of the 
Decrees of the Executive Directory, of the 29th 
Thermidor, 6th year of the French Republic, one and 
indivisible, (16th August, 1798.) 

The Executive Directory considering that, not- 
withstanding the hostile manifestations of the 
Government of the United States, which have oc- 
casioned a momentary embargo upon their vessels, 
it must be believed that, unless abandoned to the 

assions of the British Cabinet, that Government, 
aithful to the interests of the American nation, 
will take measures conformable to the pacific dis- 
positions of the French Republic, after it shall re- 
ceive a confirmation of them; and, wishing to 
pursue the friendly and fraternal habits of France 
toward a people whose liberty it defended, 

Decrees as follows : 


Art. 1. The embargo laid upon the American 
vessels shall be immediately raised. 

Arr. 2. The Minister of Marine and of the Col- 
onies is charged with the execution of the present 
decree, which shall not be printed. 

For a true copy, as President of the Executive 
Directory, 


MERLIN. 
By the. Executive Directory, as Secretary 
General, 


J. M. R. LEPEAUX. 
_ For a true copy, the Minister of Exterior Rela- 
tions, 


CH. MAU. TALLEYRAND. 


FRANCE. 
[Communicated to Congress, January 21, 1799.] 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


According to an intimation in my Message of 


Friday last, I now lay before Congress a Report 
of the Secretary of State, containing his observa- 
tions on some of the documents which attended it. 


JOHN ADAMS. 
Unitrep Srares, Jan. 21, 1799. 


DepaRTMENT OF Srare, 
January 18, 1799. 


The Secretary of State respectfully submits the 
following report of the transactions relating to the 
United States and France, since the last commu- 
nications to Congress on that subject. 

TIMOTHY PICKERING. 

To the Presipenrt of the United States. 
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Report of the Secretary of State on the transactions 
relating to the United States and France, since the 


last communication to Congress on that subject. 


The points chiefly meriting attention are the 
attempts of the French Government— 

1. To exculpate itself from the charge of corrup- 
tion, as having demanded a douceur of fifty thou- 
sand pounds sterling (222,000 dollars) from the 
pockets of the Directors and Ministers, as repre- 
sented in the despatches of our Envoys ; 

2. To detach Mr. Gerry from his colleagues, 
- to inveigle him into a separate negotiation ; 
an 

3. Its design, if the negotiation failed, and a war 
should take place between the United States and 
France, to throw the blame of the rupture on the 
United States. 


1. The despatches of the Envoys published in 
the United States and republished in England, 
reached Paris toward the last of May ; and on the 
30th of that month, the French Minister, Mr. 
Talleyrand, affecting an entire ignorance of the 
persons designated by the letters W. X. Y. and 
Z.—calling them intriguers, whose object was to 
deceive the Envoys—writes to Mr. Gerry, and 
“prays him immediately to make known to him 
their names.” 


Mr. Gerry in his answer of the 3lst, wishes to 
evade Mr. Talleyrand’s request ; and with reason, 
for he and his colleagues had “ promised Messrs. 
X. and Y. that their names should in no event be 
made public.” Mr. Gerry, in his letter of October 
1, in noting the repetition of Mr. Talleyrand’s re- 
quest for those names, states as an objection to 
giving them up “ that they could be otherwise as- 
certained ;” and that Mr. Talleyrand’s messenger, 
admitting the fact that they were already known, 
immediately mentioned their names. Mr. Gerry, 
nevertheless certified in writing the names X. Y. 
and Z.; with the reserve “that they should not 
be published on his authority :” and besides for- 
maalby certifying to Mr. Talleyrand the names of 
his own private agents, added, that “they did not 
produce, to his knowledge, credentials or docu- 
ments of any kind.” “Credentials” in writing 
were certainly not to be expected to be produced 
by agents employed to make corrupt propositions: 
but Mr. Gerry had Mr. Talleyrand’s own assu- 
rance that Mr. Y. was acting by his authority. It 
is recited in the Envoys’ despatches, and upon Mr. 
Gerry’s own report to his colleagues, that, on the 
17th of December, 1797, Mr. Y. “stated to him 
that two measures which Mr. Talleyrand propos- 
ed being adopted, a restoration of friendship be- 
tween the Republics would follow immediately 
the one was a gratuity of fifty thousand pounds 
sterling ; the other a purchase of thirty-two mil- 
lions of Dutch reseriptions ;” and after conversing 
on these topics, Mr. Gens and Mr. Y. rode to Mr. 
Talleyrand’s office, where “Mr. Gerry observed 
to Mr. Talleyrand that Mr. Y. had stated to him 
that morning some propositions as coming from 
Mr. Talleyrand, respecting which Mr. Gerry could 
give no opinion ;” and, after making some other 
observations, Mr. Talleyrand answered “that the 
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information Mr. Y. had given him (Mr. Gerry) 
was just, and might always be relied on.” This 
declaration stamps with the Minister’s authority 
all the communications made by Mr. Y. to the 
Envoys. And Mr. Y. himself, who is Mr. Bella- 
my, of war ree in his public vindication de- 
clares, that “he had done nothing, said nothing, 
and written nothing, without the orders of Citizen 
Talleyrand.” The same may be asserted in regard 
to Mr. X., for he first introduced Mr. Y. to the 
Envoys; and his separate communications were 
substantially the same with those of Y.; and both 
together were present with the Envoys when the 
communications were more than once repeated. 
It also deserves notice, that, in stating the pre- 
liminary demands of the French Government, the 
private agents, X. and Y., and the Minister, use a 
similar language. The agents declare that the 
Directory are extremely irritated at the Speech of 
the President, and require an explanation of some 
parts of it, and reparation for others; that this 
must give pain to the Envoys, but the Directory 
would not dispense with it: and that as to the 
means of averting the demand concerning the 





President’s Speech, the Envoys must search for | 
ed that one more effort should be made to induce 


them, and propose them, themselves. Being asked 
to suggest the means, the answer is “money”— 
the purchase of the Dutch rescriptions, and fifty 
thousand pounds sterling, as a douceur to the Di- 
rectory.” 

The Minister told the oe that the Directo- 
ry were wounded by the President’s Speech ; and, 
in his conversation with Mr. Gerry on the 28th of 
October, said “the Directory had passed an arrét, 
which he offered for seasel in which they had 
demanded of the Envoys an explanation of some 
parts, and a reparation for others, of the Presi- 
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out sending to America; that he would not com- 
municate the arrét fur a week; and that if he 
could adjust the difficulty respecting the Speech, 
an application would nevertheless go to the United 
States for a loan.” Now this matter of the money 
that must be settled directly, could only refer to the 
douceur ; for a loan in the purchase af millions of 
Dutch rescriptions, or in any other form, could 
only be the subject of a stipulation to be afterward 
fulfilled by the United States; but the douceur 
of fifty thousand pounds sterling was a sum 
within theimmediate reach of the Envoys; for their 
credit would certainly command it: in facta mer- 
cantile house had offered to answer their draughts; 
and this Mr. Talleyrand unquestionably well 
knew; for it was a member of the same house 
who first introduced the Minister’s agent, Mr. X.., 
to General Pinckney, in the manner stated in the 
Envoys’ despatches. A collateral evidence that, 
in “this matter of the money that must be settled 
directly,’ Mr. Talleyrand referred only to the 
douceur, arises from this circumstance: The very 
next day, (October 29th,) Mr. X. called on the 
Envoys and said, “ Mr. Talleyrand was extremely 
anxious to be of service to them, and had request- 


us to enable him to be so.” After a great deal of 
the same conversation which had passed at former 
interviews had been repeated, the Envoys say— 
“the sum of his proposition was, that if we would 
pay by way of fees (that was his expression) the 
sum of money demanded for private use, the Di- 
rectory would not receive us, but would permit us 
to remain at Paris as we now were; and we should 
be received by Mr. Taltleyrand, until one of us 


| could go to America and consult our Government 


on the subject of a loan.” 





dent’s Speech to Congress of the 16th of May, 
1797; that he was sensible that difficulties would 
exist on the part of the Envoys relative to this 
demand; but that by their offering money he 
thought he could prevent the effect of the arrét. 
Mr. Z., (the “ interpreter”) at the request of Mr. 
Gerry. having stated that the Envoys have no 
such powers, Mr. Talleyrand replied, they can 
in such case take a power on themselves; and pro- 
posed that they should make a “loan.” But this 
“loan,” as will presently appear, did not mean the 
“money,” which would “ prevent the effect of the 
arrét.” Mr. Gerry then making some observations 
on the powers of the Envoys—that they “ were 
adequate to the discussion and adjustment of all 
points of real difference between the two nations ; 
that they could alter and amend the treaty, or, if 
necessary, form a new one ;” added, “ that as toa 
loan, they had no powers whatever to make one, 
but that they could send one of their number for 
instructions on this proposition, if deemed expedi- 
ent:” “That as he [Mr. Talleyrand] had ex- 
pressed a desire to confer with the Envoys indi- 
vidually, it was the wish of Mr. Gerry that such a 
conference should take place, and their opinions 
thus be ascertained.” “Mr. Talleyrand, in an- 
swer said, he should be glad to confer with the 
other Envoys, individually, but that this matter 
about the “money” must be settled directly with 


Although the Envoys’ despatches. and the facts 
and circumstances hereinbefore stated, cannot 
leave a doubt that X., as well as Y. and Z., was 
| well known to Mr. Talleyrand, it will not be 

amiss to add, that on the 2d of December, X., Y., 
‘and Z., dined together at Mr. Talleyrand’s, in 
|company with Mr. Gerry; and that after rising 
| from the table, the money propositions, which had 
| before been made, were repeated, in the room and 
| in the presence, though, perhaps, not in the hear- 
/ing, of Mr. Talleyrand. Mr. X. put the question 
'to Mr. Gerry in direct terms, either “ whether the 
| Envoys would now give the douceur,” or “ whether 
| they had got the money ready.” Mr. Gerry, very 
| justly offended, answered positively in the nega- 
| tive, and the conversation dropped. 
| Mr. Z., who has avowed himself to be Mr. 
| Hauteval, was the person who first made known 
|to the Envoys the Minister’s desire to confer 
| with them individually on the objects of their 
'mission. He it was who first introduced Mr. 
| Gerry to Mr. Talleyrand, and served as the inter- 
| preter of their conversations ; and in his letter to 
| Mr. Talleyrand, at the close of Mr. Gerry’s docu- 
/ment, No. 35, he announces himself to be the 
agent of the Minister, to make communications to 
| the Envoys. 
| Mr. Hauteval declares “ his sensibility must be 
| much affected on finding aimself, under the letter 
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Z., acting a part in company with certain in- | lished probity, whose characters were of the first 
triguers, whose plan, he says, it doubtless was to | distinction in their own country, and whose de- 
take advantage of the good faith of the American meanor toward the Government to which they 
Envoys, and make them their dupes ;” yet this | were deputed was decent and respectful; who 
person, the avowed agent of the French Minister, | had, with a frankness which the candor of their 
apparently so anxious to screen himself from the | instructions warranted, communicated the im- 
suspicion of an agency in soliciting the bribe re- | portant points which they contained ; and who, 
quired by Mr. Talleyrand, did himself urge acom- unremittingly, and with the most anxious so- 
pliance with that corrupt proposition.* licitude, entreated that the negotiations might 

The sensation which these details irresistibly be commenced. What more proper or more 
excite is that of astonishment at the unparalleled | honorable qualities ought Ministers deputed to 
effrontery of Mr. Talleyrand, in demanding of | negotiate with a foreign nation to _ possess? 
Mr. Gerry the names of X., Y., and Z., after Y. But why should a foreign Government ques- 
had accompanied him on a visit to the Minister, tion the opinions of the Ambassadors sent to 
with whom the conversation detailed in the print- | negotiate with it on subjects of difference be- 
ed despatches then passed, and who then assured tween the two nations? If wisely chosen, and 
Mr. Gerry “that the information Mr. Y. had given | faithful to the interests of their own country, they 
him was just, and might always be relied on;” must of course possess different opinions from the 
after Z. had in the first instance introduced Mr. | Government to which they are sent, the differing 
Gerry to the Minister, and served as their mutual | opinions maintained by the two nations on their re- 


interpreter, and when the conversation between 
them had also been stated in despatches ; and after 
X., Y., and Z., had all dined together with Mr. 


Gerry at Mr. Talleyrand’s table, on rising from 


which X. and Y. renewed the proposition about | 


the money! The very circumstance of Mr. Tal- 
leyrand’s being continued in office after the ac- 
count of these intrigues had been published to the 
world is a decisive proof that they were commen- 


ced and carried on with the privity and by the | 


secret orders of the Directory. It was to accom- 
plish the object of these intrigues that the Ameri- 
can Envoys were kept at Paris unreceived six 
months after their credentials had been laid before 
the Directory ; and it was only because they were 
superior to those intrigues, and that no hopes re- 
mained of wheedling or terrifying them into a 
compliance, that two of them were then sent 
away, and with marks of insult and contempt. 

2. The fact that the French Government at- 
tempted to inveigle Mr. Gerry into a separate ne- 
gotiation will not be questioned: at first, it was 
made privately, and under an injunction of secre- 
cy toward his colleagues ; it was afterward plain- 
ly insinuated by the Minister, in his letter of the 
18th of March. 1798, in which he tells the En- 
voys that the Executive Directory are disposed to 


| spective rights and interests being the cause and 
objects of the negotiation, A Government really 

disposed to treat on fair principles would never 
object to the opinions of foreign Ambassadors. It 
would receive them, and appoint its own Minis- 
ters, With proper powers to treat with them, pro- 
| pose its terms, and receive those offered, and dis- 
cuss both ; and, if then they could not agree, put 
an end to the negotiation. The French Govern- 

ment did not wish to negotiate, it desired to im- 
| pose a treaty on the United States. To this prac- 
tice it had been accustomed towards the minor 
| Powers in Europe, whom it had subjected to its 
will; and it expected equal submission from the 
‘United States. Hence Mr. Talleyrand’s secret 

declaration to Mr. Gerry, * that if he would nego- 
_ tiate, they could soon finish the treaty, for the Ex- 
ecutive Directory were not in the habit of spend- 
‘ing much time about such matters.” Hence 

the objections to General Pinckney and General 

Marshall. They manifested a discernment supe- 

rior to the intrigues of the French Government, 

and an invincible determination not to surrender 
the honor, the interest, or the independence of 
their country. It was necessary, then, to get rid 

of them ; and seeing that neither despair of nego- 
| tiating nor studied indignities could induce them 


treat with one of the three, and that one he openly | to quit their posts, passports were sent them to 
avowed, in his letter of the 3d of April, to be Mr. | quit France. It was with difficulty that General 
Gerry. The pretence for selecting him was, that | Pinckney could obtain permission to stay two or 
his “ opinions, presumed to be more impartial, pro- | three months for the recovery of bis sick daughter, 
mised, in the course of the explanations, more of | to whom an immediate voyage would probably 
that reciprocal confidence which was indispensa- | prove fatal. Unembarrassed by the presence of 
ble.” But when before had their “ opinions” been | these Envoys, the French Government, if it really 
stated as a justifiable ground for rejecting the Am- | desired a treaty on any terms, hoped to prevail on 
bassadors of Peace? Ambassadors, too, of estab- | Mr. Gerry to negotiate separately, although from 
| the first overture he declined, and continued to 

* Extract of a letter, dated June 15th, 1798, from | decline it. But, after the expulsion of his col- 
Mr. King, Minister of the United States in London, to | leagues, it hoped by its seductive arts to prevail 
the Secretary of State : | over his scruples, and gain his consent to terms 
“ Colonel Trumbull, who was at Paris soon after the | which, while they were present, would be rejected ; 
arrival there of the Commissioners, has more than once | Of at all events to retain him, with the semblance 
informed me that Hauteval told him that both the dou- | ol negotiating, regularly or informally, and thus 
ceur and the /oan were indispensable, and urged him | keep the United States in the torpor of indecision, 
to employ his influence with the American Commis- | without preperadion for offence or defence. Un- 
sioners to offer the bribe as well as the loan.” fortunately, Mr. Gerry was induced, by the threats 
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of immediate war against the United States, to | 
separate from his colleagues, and stay in Paris— | 
threats which, viewed with their motives, merited 
only detestation and contempt. Four or five 
months before, the threats of immediate orders to 
quit France, and the terrors of war in its most 
dreadful forms, had been held up to all the En- 
yoys, to frighten them into a compliance with the 
groundless, unjust, and corrupt demands of the 
Those threats had not been 
executed, and the unworthy purposes for which 
they had been uttered had been obvious. rarer 
for the United States, the character of the Frenc 

Government, as delineated in the official des- 
patches of all the Envoys, and the knowledge of its 
conduct towards other countries whose Govern- 
ments it had overturned, and whose people, in 
the names of Liberty and Equality, it had enslaved, 
so operated as not to leave us exposed to all the 
evils which suspense was calculated to produce. 
Mr. Gerry, indeed, resisted all the arts of the 


. French Minister to entice him into a formal ne- 
| gotiation after that Government had driven his 
' colleagues from Paris—a negotiation which in its 


ee: 


' nature would have been a surrender of our inde- 


pendence, by admitting a foreign Government to 
choose for us the Minister who should represent 
our country, to treat of our important rights and 


' interests, which that Government had itself vio- 


lated and deeply injured. 


The Directory and their Minister, Mr. Talley- 


> rand, hoped and expected that General Pinckney 
' and General Marshall would voluntarily have 


quitted France, after the Minister’s letter of the 
18th of March, in which he made the offensive 


_ distinction between them and their colleague, Mr. 


Gerry, on the pretence that his “opinions” were 


more“ impartial” than theirs. Accordingly, Mr. 
Talleyrand, in his letter to Mr. Gerry of the 3d 
of April, says, “I suppose, sir, that Messrs. Pinck- 
ney and Marshall have thought it useful and prop- 
er, in consequence of the intimations which the 
end of my note of the 18th of March last presents, 
to quit the territory of the Republic.’ Yet Mr. 
Talleyrand had given them neither passports nor 
letters of safe conduct! The fact is, the French 
Government wished to avoid the odium of send- 
ing them away,and the blame of a rupture, which 
Mr. Talleyrand predicted would be the conse- 
quence ; while it was privately intimated to them 
that they must leave the country. The Minis- 
ter’s conduct on this occasion towards General 
Marshall, (as detailed in his journal.) was partic- 
ularly marked with indignities. When it was ob- 
served to Mr. Talleyrand, that this was not the 
manner in which a foreign Minister ought to be 
treated, Mr. Talleyrand replied that General Mar- 
shall was not a foreign Minister, but was to be 
considered as a private American citizen, and 
must obtain his passport, like others, through the 
Consul. To this it was answered, that General 
Marshall was a foreign Minister,* and that the 


* On the 9th of October, 1797, the day after the En- 
voys had delivered to the Minister a copy of their letter 
of credence, ** cards of hospitality were sent to them and 


French Government could not deprive him of 
that character, which was conferred upon him, 
not by Mr. Talleyrand, but by the United States ; 
and though the Directory might refuse to receive 
or to treat with him, still his country had clothed 
him with the requisite powers, which he held 
independently of France ; that if he was not ac- 
ceptable to the French Government, and, in con- 
sequence thereof, it was determined to send him 
away, still he ought to be sent away like a Minis- 
ter; that he ought to have his passports, with let- 
ters of safe conduct, which would protect him from 
the cruisers of France. Mr. Talleyrand replied, 
that if General Marshall wished for a passport, he 
must give in his name, stature, age, complexion, 
&c., to the American Consul, who would obtain a 
passport for him; that with respect to a letter of 
safe conduct, it was unnecessary, as no risk from 
the cruisers would be incurred. The result of 
these conversations was a plain demonstration of 
the intention of the Minister, that, in consequence 
of his intimation at the close of his letter of the 
18th of March, that the “opinions” of two of the 
Envoys were not agreeable to the Government of 
France, Generals Pinckney and Marshall should 
appropriate to themselves the character which the 
Minister had drawn generally. The Envoys, 
aware of this snare, in their answer of the 3d of 
April, to the intimation that “the Directory was 
disposed to treat with one of the Envoys,” de- 
clare to the Minister, “ that no one of the Envoys 
was authorized to take upon himself a negotiation 
evidently entrusted to the whole,” and “that no 
two of them could propose to withdraw them- 
selves from the task committed to them by their 
Government, while there remained a possibility 
of performing it;” but that if “it should be the 
will of the Directory to order passports for the 
whole or any number of them,” it was desired that 
such passports might be accompanied with letters 
of safe conduct, to protect them against the cruis- 
ers of France. 

These endeavors of the French Government, 
whether real or affected, to draw Mr. Gerry into 
a separate negotiation, constitute the substance of 
the correspondence between him and Mr. Talley- 
rand. They appear to merit consideration in 
several points of view. 

1. Because, if real, it was only in the hope and 
expectation that by intrigues and terrors the French 
Government might influence Mr. Gerry to enter 
into a formal treaty, on the terms which he and 
his colleagues had repeatedly rejected as incom- 
patible with the interest, honor, and independence 
of their country. For at this time Mr. Talley- 
rand had not renounced the demands of loans and 
a douceur as the indispensable preliminaries of a 
treaty. Accordingly, we see Mr. Talleyrand, in 
his letter of the 3d of April to Mr. Gerry, propose 
“to resume their reciprocal communications upon 
the interests of the French Republic and the Uni- 





their secretaries, in a style suitable to their official cha- 
racter.” And, in the Minister’s letter to them of the 18th 
of March, 1798, he calls them ‘‘ the Commissioners and 
Envoys Extraordinary of the United States of America.” 
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ted States of America.” And, in his letter of July 

12th to Mr. Gerry, having mentioned the arrival 
at Havre of a packet, the Sophia, from the Ame- 
rican Government, he says, “until then I never 
supposed you entertained the design of embarking 
before we had come to an agreement upon the 
definitive articles to be ratified by your Govern- 
ment.” 2. Because, if that Government had so 
far succeeded, it would have insisted on its ratifi- 
cation by the President and Senate, on the ground 
constantly taken by Mr. Talleyrand, that the pow- 
ers of the Envoys being several as well as joint, 
Mr. Gerry, when alone, even after the French 
Government had ordered his colleagues to leave 
France, were adequate to the formation of the 
treaty ; and that, therefure, the public faith would 
be violated, if it were not ratified. 3. Because, 
under such circumstances, the French Govern- 
ment doubtless calculated at least on a division of 
the public opinion in the United States in favor of 
the ratification of such a treaty; by means of 
which it might enforce the ratification, or effect 
still greater mischiefs. 4. But these endeavors to 
draw Mr. Gerry into a formal negotiation are 
chiefly remarkable because they were persevered 
in during nearly five months, against his constant, 
direct, and positive refusals to treat separately ; 
Mr. Talleyrand asserting, and Mr. Gerry denying, 
the competency of his powers. 

We have seen the Envoys, from the 6th of 
October, 1797, the date of their first letter to the 
French Minister, to the 3d of April, 1798, when 
their last was delivered to him, expressing their 
earnest desire to enter upon and prosecute the 
great business of their mission; we have seen 
them during that long period patiently enduring 
neglect and indignities, to which an ardent zeal to 
re-establish harmony and peace could alone induce 
freemen to submit; we have seen them, while 
held in suspense—neither received nor rejected— 
yielding to the importunities of private agents of 
the French Government, and hearing and discuss- 
ing their propositions, insulting as they were, in 
the hope that when these should be shown to be 
utterly inadmissible, others, founded in reason and 
equity, and in the usual course of diplomatic ne- 
gotiation, might be brought forward. Doubtless, 
they also wished, when their astonishment at the 
first overtures had subsided, by listening still 
longer tosuch dishonorable propositions, to ascer- 
tain the true character of the French Govern- 
ment. We have seen them, after waiting five 
weeks, from the presentation of a copy of their 
letters of credence, entirely unnoticed, “ solicit an 
attention to their mission,” and soliciting in vain. 
Thus denied an official hearing, they hoped, by an 
unusual step, to excite the attention of that Gov- 
ernment. They determined to transmit to the 
Minister a letter representing the views of their 
own Government in relation to the subjects in 
dispute with France. This letter, dated the 17th, 
was delivered the 31st of January, 1798. Waiting 
near a month without an answer, and “still being 
anxious to hear explicitly from Mr. Talleyrand 
himself, before they sent their final letter, whether 
there were no means within their powers of ac- 


commodating our differences with France, on jus jster, ' 
and reasonable grounds, on the 27th of February cause 
they desired “a personal interview on the subjec, I States 
of their mission ;” and afterwards a second inter. the ir 
view. They remark on what passed at these MM four | 
meetings, * that the views of France, with regarj J treaty 
to the United States, were not essentially changed J the 1: 
since their communications with its unofficia| 23d,.s 
agents in the preceding October.” ry; a 

At length des received Mr. Talleyrand’s lette thet I 
of the 18th March, 1798, in answer to theirs of the I gs sot 
17th of January. The Minister’s letter represented HR  “ C 
the complaints of France; as usual, charging tie J cipal 
American Government with the inexecutioa of # ernm 
the treaties with France ; with dissimulation ; ip. but e 
sinuating that our tribunals were subject to as. J Fran 
cret influence; holding up the British Treaty a; J tion. 
replete with evil and injury, and “ the principal BY Fren 
grievance of the Republic ;” accusing the A ne- inju 
rican Government of a wish to seize the firs;  * —_-pere 
vorable occasion to consummate an intimateun and: 


with Great Britain, and suggesting that a devo- 
tion and partiality to that Power have long been 
the principle of the conduct of the Federal Gov- 
ernment. 

To this letter of the French Minister, the Eo- 
voys sent their reply on the 3d of April. This re- 
ply and their former letter detect the sophisms 
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strip 
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rin 

and erroneous statements of the Minister ; expose inst 
his naked assertions; refute his arguments; repel F be > 
hiscalumnies ; and completely vindicate the fideli- F Sta 
ty, the justice, and, as a neutral Power, the im- voy 
partiality of the Government of the United States; mol 
and, at the same time, exhibit the weighty and tior 
well-founded complaints of the United States aut 
against the French Republic. s “th 
Hitherto, instead of a desire to obtain a recon- F suc 
ciliation, we can discover in the French Govern- gro 
ment only empty professions of a desire to concili- ine 
ate, while it haughtily refused to receive our En- bet 


voys, and, during six months, disregarded their re- 
spectful and ardent solicitations to negotiate, and 
after one of them, whom it induced to remain in 
France, had declared that “he had no powers to 
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treat separately, that the measure was impossible.” pa 
then the Directory expelled the other two ! the 
If now we survey Mr. Gerry’s individual cor- on 
respondence, we shall find no solid evidence o col 
any change in the disposition of the French Gov- elc 
ernment. ; ne 
In his first letter to Mr. Gerry, Mr. Talleyrand’ tiv 
artifice is visible. He addresses him as “ Envoy cit 
Extraordinary of the United States of America ( re¢ 
the French Republic ;” and proposes to him w th 
“resume their reciprocal communications.” Mr. m 
Gerry. apprehending that the Minister intended 0 
draw him into a negotiation, repeats what he had po 
often before declared, that for him to treat sepa- ti¢ 
rately was impracticable, and that he can only th 
confer with him informally. al 
On the 20th of April, Mr. Gerry addresses @ m 
letter to the Minister, and presses him to come 
forward with propositions for terminating all dil- er 
ferences, restoring harmony, and re-establishing a 
commerce between the twonations. He receives to 
no answer. On the 28th he confers with the Min- Ww 
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ister, who says he cannot make propositions, be- 
cause he does not know the views of the United 
States in regardtoatreaty. Mr. Gerry gives him 
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wards explained himself to mean a Minister to re- 
side there after the ratification of the talked of 
treaty. 


! cipal secretary to inform Mr. Gerry that his Gov- | 


» a total loss of 
| probably more t 


) sides subjecting our fellow-citizens to insults, | this incident only, “for a moment, suspended the 
stripes, wounds, torture, and imprisonment. 


the information. He then promises, in three or| Such are the proceedings of the French Gov- 
four days, to deliver Mr. Gerry the project of a | ernment by its Minister, Mr. Talleyrand, before 
treaty. This promise was never performed. On | the arrival of the printed despatches of the En- 
the 12th of May, the new instructions of March | voys. We discover nothing but a proposition for 
93d,.sent by the Sophia packet, reached Mr. Ger- | pee with Mr. Gerry alone, which he had re- 
ry; and he gave immediate notice to the Minister | peatedly declared to be impossible; and on terms 
that he should return to America in the Sophia, | which Mr. Gerry himself, as well as the other En- 
as soon as she could be fitted for sea. | voys, had long before pronounced to be utterly 

“On the 24th of May, the Minister sent his prin- | inadmissible, because directly repugnant to their 
instructions. We shall now see, by an examina- 
ernment did not wish to break the British Treaty, | tion of Mr. Gerry’s subsequent communications, 
but expected such provisions as would indemnify | that the publication of the Envoys’ despatches, far 
France, and put her on a footing with that na- | from causing a discontinuance of negotiations 





» tion.” Yet that treaty had been made, by the | with him, or any change in the disposition of the 


French Government, its chief pretence for those | French Government more unfriendly to the Uni- 
ynjust and cruel depredations on American com- | ted States, incomparably greater zeal for negotia- 
nerce, which have brought distress on multitudes, | ting was exhibited afterwards than before. 

and ruin on many of our citizens ; and occasioned | On the 30th of May, the Minister announces to 

ey to the United States of |Mr. Gerry the publication of the Envoy’s des- 
an twenty millions of dollars, be- | patches. In his letter of the 27th of June, he says 


And | principal object”—the negotiation with Mr. Gerry ; 
Mr. Talleyrand, in his letter of the 18th March | and in his letter of June 10th, he declares, that 
to the Envoys, declared that treaty to be “the | “the French Government, superior to all the per- 

rincipal grievance of the Republic.” But now, | sonalities, to all the manceuvres of its enemies, 
instead of breaking that treaty, France desires to | perseveres in the intention of conciliating with 
be put on the same footing. This the United sincerity all the differences which have happened 

States would at any time have done, and the En- | between the two countries.” On the 18th of tuie 
voys were now explicitly instructed todo; andseven | the Minister sends him a plan for conducting the 
months before, all the Envoys, in their conversa- | negotiations; for the first time states the “ three 
tion with Mr. Bellamy, (Y.,) the confidential and | points,” on which he says, “all negotiations be- 
authorized agent of the French Minister, told him | tween France and the United States must essen- 
“that he might be assured that their powers were | tially rest ;” and “gives (what he calls) a large 
such as authorized them to place France on equal development” of them; concluding by pressing 
ground with England, in any respect in whichan | him to remain at Paris, to accelerate the negotia- 
inequality might be supposed to exist at present | tion; “the drawing together of those ties which 
between them, tothe disadvantage of France.” | the French Republic and the true Americans 

The secretary also mentioned the claims of the | have regretted to see relaxed.” 
American citizens on the French Republic. He, On the 27th of June, the Minister again writes 
said if the latter should be unable to pay them,when | to Mr. Gerry, and, in language the most importu- 
adjusted, and the United States would assume and | nate; such as had never before been used, urges 
pay them, France would reimburse the amount him not to withdraw, “when the French Gov- 
thereof. This has the semblance of candor; but, | ernment, superior to all resentments, and never 
on the 4th of March, when the Envoys were in| listening to anything but justice, manifests itself 
conference with Mr. Talleyrand, and they dis- | anxious to conciude a solid and mutually satis- 
closed their principal instructions, “General Pinck- | factory agreement.” The Minister even observes 
ney and Mr. Gerry told him they were posi- | that the first of the “three points,” mentioned in 
tively forbidden to assume the debts to our own | his preceding letter, (respecting amicable decla- 
citizens, even if we were to pay the money di-| rations about mutual recriminations,) might be 
rectly to them.” And doubtless it was because | postponed; that the third, (about the examina- 
the proposition was already known to be inad-| tion of reciprocal damages,) would doubtless ex- 
missible that it was now renewed. | perience no difficulty on either side, after the sec- 

The secretary and Mr. Gerry hadalso some unim- ‘ond should be amicably settled; that it was to 
portant conversation about the Consular Conven- | the second, therefore, they should first attend—it 
tion. And it is plain that the whole object of , being so much the more important, as it embraced 
the secretary’s visit was to amuse, by keeping | the source of all the differences between the two 
alive Mr. Gerry’s hopes of some pacific arrange- | nations. And on the 22d of July, the Minister 
ments. ~ | renounces all demands of “loans and explanations 

On the 26th of May, Mr. Gerry had a confer-| on the subject of speeches ;” and even affects to 
ence with the Minister, pressing on this, as on for- | be hurt that Mr. Gerry should have mentioned 
mer occasions, the necessity of sending a Minister | them; although both he and his private agents 
to the United States, with powers to negotiate ; to | had, before, so long and so obstinately persevered 
which, he says, the Minister acceded ; but after- | in demanding them of th. Envoys, as the indis- 
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pensable preliminaries to a negotiation. And 


doubtless it is partly owing to the publication of 


their despatches, thereby exposing to the world 
those shameless demands, with the scandalous 

roposition of the douceur, that they are now re- 
caked 

In adducing these circumstances to show the 
increased zeal of the French Government since 
the publication of the despatches, to negotiate on 
its differences with the United States, it is not to 
be understood that they afford a shadow of evi- 
dence of its sincerity. But as professions, verbal 
or written, furnish the only ground on which Mr. 
Gerry could form his opinion, that “before the 
arrival of the despatches of the Envoys, the Min- 
ister was sincere and anxious to obtain a recon- 
ciliation,’ much more professions stronger, and 
more aporsanete, afterwards made, afford pro- 
portionably higher evidence of sincerity. But the 
present details demonstrate that all those profes- 
sions were merely ostensible. In the Minister’s 
last mentioned letter, after saying that his “ sec- 
ond point” (to fix the meaning of the treaties be- 
tween the two countries) was most important, 
“as it embraced the source of all the differences,” 
and that to this they should first attend: he pur- 
posely passes by the most interesting questions 
which it involves, and sends Mr. Gerry a note on 
the Consular Convention, of all possible subjects 
in difference the most insignificant, as it would 
have expired by its own limitation in two years 
and a half, within which time the commerce of 
France, judging from its present state of annihi- 
lation, would probably not furnish a single ship 
to visit the ports of the United States. In his 
next letter, dated July 6th, he pursues his specu- 
lations on the Consular Convention, and sends 
Mr. Gerry two more notes upon it, complaining 
that he had not transmitted to him his opinion 
upon his first note, and recommending the two 
last to his attention, although Mr. Gerry had re- 
peatedly and positively declined a formal discus- 
sion, such as the Minister now urged in writing. 
Mr. Gerry states, also, that this first note of the 
Minister on the Consular Convention was sent to 
him six weeks after he had demanded his pass- 
port, and when his baggage was actually on board 
the Sophia! 

In a word, the more clearly the impossibility of 
entering on a formal negotiation appeared, the 
more was it pressed by the French Minister. Mr. 
Gerry, in his letter to Mr. Talleyrand, of July 
20th, as justly as pointedly exposes the boasted 
zeal of the Minister. “You was the first, you 
affirm, to press seriously the negotiation ; you will 
agree with me that the merit would have been 
greater had the measure itself been feasible.” 
Again he says to the Minister, “ you frequently 
remind me of your exertions, [ to negotiate, ] which 
I am disposed as much as possible to appreciate, 
regretting, at the same time, their circuitous di- 
rection.” 

From this detail of facts, the following are the 
necessary conclusions: 

That, by the exclusive attentions of the Minis- 
ter to Mr. Gerry, the French Government in- 
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tended to excite the jealousy of his colleagues, iy 
romote dissensions between them, to separate 
ih from them. and to induce him to remain jy 
France, expecting either to seduce him into q 
formal negotiation of a treaty, on terms exclu. 
sively advantageous to France, and injurious and 
dishonorable to the United States; or, failing iy 
this, to hold the United States in suspense, and 
prevent any measures for our security, in the 
event of a war; while we, amused and deluded 
by warm, but empty professions of the pacific views 
and wishes of France, and by “informal confer. 
ences,” might wait in spiritless torpor, hoping for 
a peaceful result; and that, by this course of pro 
ceeding, this ostentatious display of zeal to adjust 
differences, and restore harmony and a friendly 
intercourse between the United States and France, 
the French Government intended, in case of a 
rupture, to throw the blame on the former. 

It is necessary to make a few observations on 
the decree of the Executive Directory of the 31st 
July, 1798, 

This decree was sent after Mr. Gerry to Havre, 
and he supposes that. the official impediments 
which, for several days, prevented his sailing, are 
to be ascribed to the Minister’s desire of sending 
the decree by him. The Minister introduces it 
as “a part of the measures which he had an- 
nounced to Mr. Gerry on the 22d of July.” In 
his letter of that date, to Mr. Gerry, the Minister 
says: “By information which the Government 
has just received, it indeed learns that violences 
have been committed upon the commerce and 
citizens of the United States in the West Indies, 
and on their coasts. Do it the justice to believe 
that it needs only to know the facts, to disavow all 
acts contrary to the laws of the Republic, and its 
own decrees. A remedy is preparing for it, and 
orders will soon arrive in the West Indies, calcu- 
lated to cause everything to return within its 
just limits.” This “remedy” is the decree of the 
3ist of July. 

1. The first article of this decree confines to the 
special agents of the Directory the right of issu- 
ing commissions to cruisers, and requires these to 
conform themselves to all the laws relative to 
cruising and prizes, and especially to those of the 
Ist of October, 1793. Although the injunction 
to conform to all the laws of the Republic rela- 
tive to cruising was ominous, as the laws most 
recently promulgated and best known were then- 
selves the sources of the depredations and evils of 
which we complained, yet, not imagining that a 
decree, introduced with so much solemnity, ol 
which one copy was sent to Mr. Gerry, another 
to the American Consul General, at Paris, and @ 
third to Mr. Létombe, late Consul General oi 
France, all to be communicated to the Executive 
of the United States, and all of which have been 
received, could be a mere parade of words, | was 
disposed to conclude that the law of the 1st of Oc- 
tober, 1793, to which all cruisers were especially 
enjoined to conform, might contain regulations 
that would afford some relief from French depre- 
dations. By the favor of Mr. Létombe, I obtained 
a copy of that law, and to my astonishment, found 
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its object, conformably to its title, was “ To de-| established in the island of St. Domingo, fre- 
termine the mode of dividing prizes made by quently, if not generally, in the absence of the 
French vessels on the enemies of the Republic.”* | masters and supercargoes. The French agents 
And the only restriction in this lengthy law of | and judges find no difficulty in this mode of pro- 
<ix-and-forty articles, imposed on the individuals, | ceeding, justice being administered with more 
officers, and all others composing the crews of facility and despatch when only one of the par- 
their armed vessels, is, “that they shall not sell, | ties is present at the trial, especially when the 
agents, or other judges, are interested in the pri 
9, The second article declares that all commis- | vateers; and this the present decree impliedly 
sions granted by the agents, in the French colo- | allows, the penalty of “recall” being applicable, 
nies in America, to fit out vessels for cruisers, or | as above suggested, to such agents only as reside 
for war and commerce, shall be void in thirty | in neutral places, if any such there be. 
days after the publication of the decree in those} It is also remarkable that this decree, which 
was to give the United States a proof of the jus- 
It has been supposed that, by this regulation, | tice of the French Government, (a Government, 


' the agents may gather a fresh harvest of fees for | Mr. Talleyrand says, “ never listening to anything 
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» effect. 
- the duration of privateers’ commissions, and if the 


' continued to cruise after their expiration, suc 
privateers should have been considered as desti- | her remote possessions. 


the piratical captors; they did not declare their 


new commissions ; and that this would be its only | but justice”) and of its desire of a reconciliation 
The agents, however, had before taken | with the United States, should be limited to the 
care of this; they had been accustomed to limit | West Indies, when as great, if not as numerous 
abuses were practised by French agents and tri- 

| bunals in Europe, and even France itself, as in 
This, too, many of our 
tute ef commissions, and, consequently, if they | citizens well know. For captures and condemna- 
made any captures, as pirates. But the agents | tions are not the less abuses, because made under 
knew their interest better; they did not punish | the color of municipal laws and decrees which di- 
| rectly violate treaties, the law of nations, and the 
captures void, and restore the property to the | plainest principles of justice. At present I shail 
neutral owners; but, declaring such captors to| only mention that, in a report made by Major 
have no title to the captured vessels and cargoes, | Mountflorence, Chancellor of the American Con- 
took the whole to themselves. A remarkable in-| sulate at Paris, to General Pinckney, in Decem- 
stance occurred in the Jast year, in the case of the | ber, 1796, and which was laid before Congress in 
East India ship New Jersey, belonging to Phila- | May, 1797, he states, “ That the tribunals of com- 
delphia, to redeem which, the owners have paid | merce in every port of France take cognizance, in 
to General Hedouville, special agent of the Execu- | the first instance, of every matter relative to cap- 
tive Directory, in St. Domingo. upwards of two | tures at sea ;” and “these tribunals (he adds) are 
hundred thousand dollars incash. Whether, any | chiefly composed of merchants, and most of them 


and what portion of such prize-money goes into | are, directly or indirectly, more or less interested 
the chest of the Republic, I am not informed. in the fitting out of privateers; and therefore are 


3. The third article declares that all agents, | often concerned in the controversies they are to 
and other deputies, in the neutral possessions, ap- | determine upon.” 

° : Sie : . : . 4 : 
pointed to decide there on the validity of prizes; 4. The fourth article requires the special agents 
taken by the French cruisers, and who shall be | of the Executive Directory at Cayenne, St. Do- 
suspected of having a direct or indirect interest in | mingo, and Guadaloupe, studiously to take care 
the cruisers, shall be immediately recalled. _that the interests and property of vessels belong- 

It is remarkable that this article, apparently de-| ing to neutrals and allies be scrupulously re- 





signed to correct the monstrous abuse of public 
oficers sitting in judgment in their own causes, 
should be limited to such of the French agents, 
and their deputies, as were appointed to reside in 
neutral places. 
of the kind exists: for, although the French pri- 
vateers, and their prizes, find asylums in the 
Swedish and Danish islands, yet the papers are 
carried thence to Guadaloupe, and there the cap- 
tured vessels receive their doom, under the super- 
intendence of another special agent of the Execu- 


tive Directory, Victor Hugues. And even the 
captured American vessels carried into the West 
India ports of Spain and Holland do not there re- 
celve sentence: these cases are decided by the | 
agent. or his deputies. or other French tribunals, 


~_-— 


I do not know that an instance | 


spected. 
| We have too iong witnessed the studious and 
' scrupulous eare of these gentlemen respecting the 
property of neutrals and allies, and experienced 
its ruinous consequences; and as the same laws 
which authorized that “care” remain in force, 
_and with a fresh injunction of a strict conformity 
| to them, we can expect only a continuance of the 
same abuses. 
| 5. The fifth article enjoins the special agents of 
the Executive Directory, Consuls, and all others 
| invested with powers for that purpose, to cause 
to be arrested and punished all who shall contra- 
vene the provisions of the present decree. Un- 
fortunately, these special agents, Consuls, and 
their deputies, are themselves the aggressors, and 
| justify their proceedings under the laws of the 


* «Décret de la Convention Nationale, du 1 Sbre| Republic and the decrees of the Executive Di- 
1793, Van 2d de la république Francaise, que détermine rectory. 
le mode de repartition des prises faites par les vaisseaux | 
Francais sur les ennemis de la république.” 


This analysis of the present decree manifests its 
| futility ; and, with some remarks on its preamble, 


+> pata eens 











i 
i 
' 
{ 

i 

it 
{ 

a 


RS BD TS eee 


3947 APPENDIX. 3548 


Relations with France. 


will demonstrate it to be a bold imposture, in-| the United States; and, in February, 1797, wrote 
tended to mislead the citizens of the United States | to the Minister of Marine, (and the extract of the 
into a belief that the French Government was | letter appeared in the official journal of the Exee. 
going to put an end to the depredations of French | utive Directory of the 5th of June.) “That, hay. 
cruisers on American commerce, while the means | ing found no resource in finance, and knowing 
proposed are so gross as to be an insult on our un- | the unfriendly dispositions of the Americans, and 
derstandings. to avoid perishing in distress, they had armed for 
The preamble to the decree sets forth, “that | cruising, and that already eighty-seven cruisers 
information, recently received from the French | were at sea; and that for three months preceding 
colonies and the continent of America leaves no| the administration had subsisted, and individuals 
room to doubt that French cruisers, or such as | been enriched, with the product of those prizes.” 
call themselves French, have infringed the laws | “ That the decree of the 2d of July was not known 
of the Republic relative to cruising and prizes ;” | by them until five months afterwards. But (say 
and “that foreigners and pirates have abused the | they) the shocking conduct of the Americans, and 
latitude allowed at Cayenne and the West India | the indirect knowledge of the intentions of our 
islands to vessels fitted out for cruising, or for war | Government, made it our duty to order reprisals, 
and commerce, in order to cover with the French | even before we had received the official notice of 
flag their extortions, and the violation of the re- | the decree.” “ They felicitate themselves that 
spect due to the law of nations, and to the persons | American vessels were daily taken, and declare 
and property of allies and neutrals.” And Mr.| that they had learnt, by divers persons from the 
Talleyrand, in one of his letters before noticed, | continent, that the Americans were perfidious, 
dated the 22d of July last, speaks of this informa- | corrupt, the friends of England, and that, there- 
tion as having been “just received.” | fore, their vessels no longer entered the French 
But what has been more notorious than French | ports, unless carried in by force.” 
depredations on neutral, and especially on Ameri-| After this recital, before the Council of Five 
can commerce, in violation of treaties and the law | Hundred, Pastoret makes the following remark- 
of nations? These have been coeval with the ex- | able reflections : 
isting war in Europe; but were multiplied under | “On reading this letter we should think that 
the loose decree of the Executive Directory, passed | we had been dreaming; that we had been trans- 
the 2d of July, 1796, declaring, that “the flag of | ported into a savage country, where men, still ig- 
the French Republic will treat neutral vessels, | horant of the empire of morals and of laws, com- 
either as to confiscation, to searches, or to capture, | mit crimes without shame and without remorse, 
in the same manner as they shall suffer the Eng- | and applaud themselves for their robberies, as 
lish to treat them.” | Paulus, A&milius, or Cato, would have praised 
This decree committed the whole commerce of | themselves for an eminent service rendered to 
neutrals, in the first instance, to the rapacity of | their country. Cruisers armed against a friendly 
French privateers,and then to the discretion of their | nation! Reprisals, when it is we ourselves who 
agents, Consuls, and tribunals. These had only to | attack! Reprisals against a nation that has not 
say, truly or falsely, that the English treated neutrals | taken a single vessel of ours! Riches acquired by 
in any given way, and then they were to treat | the confiscation of the ships of a people to whom 
them in the same manner. Accordingly we have | we are united by treaties, and whom no declara- 
seen Santhonax and Raimond, Commissioners of | tion of war had separated from us.” “ The whole 
the French Government in St. Domingo, in their | discourse of the agents may be reduced to these 
adjudication of an American vessel, on the 10th | few words: ‘ Having nothing wherewith to buy, 
of January, 1797, declare, “ that the resolution (or | I seize: I make myself amends for the property 
decree) passed by the Executive Directory, on | which I[ want, by the piracy which sais me ; 
the 2d of July, 1796, prescribes to all the armed | and then I slander those whom I have pillaged.’ ” 
vessels of the Republic, and the armed vessels be-| “ This is robbery, justified by selfishness and 
longing to individuals, to treat neutral vessels in| calumny.” Yet Santhonax, one of these “rob- 
the same manner as they suffer the English to | bers,” and the chief of those directorial agents, con- 
treat them ;” and “that it is in consequence of the | tinued in office, and, going a few months after- 
above resolution of the Executive Directory, and | wards from St. Domingo to France, was re- 
in consequence of the manner in which the Eng-/| ceived as a member into one of the Legislative 








lish Government in the Antilles treats neutral | Councils. 
vessels, that the Commission passed their resolu-| _ Pastoret also adverts to a letter from Merlin, 
tion of the 7th of January, by which they declare | then Minister of Justice, and now a member ot 
all neutral vessels bound to or from English ports, | the Executive Directory, to Mr. Skipwith, Con- 
to be legal prize.” From these facts, and the tenor | sul General of the United States, which also ap- 
of the decree itself, we can form but one conclu- | peared in the Journal of the Directory, and quotes 
sion, that it was framed in such indefinite terms | the following passage: “Let your Government 
on purpose to give scope for arbitrary construc- | break the inconceivable treaty which it concluded 
tions, and consequently for unlimited oppression | on the [9th of November, 1794, with our most 
and vexation. _ implacable enemies, and immediately the French 
But without waiting for this decree, the Com-| Republic will cease to apply in its own favor the 
missioners of the French Government at St. Do-| regulations in that treaty, which favor England 
mingo began their piracies on the commerce of | to the injury of France, and I warrant you that 
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we shall not see an appeal to those regulations, 
in any tribunal, to support unjust pretensions.” 
«Have I (says Pastoret) read this rightly? Un- | 
ist pretensions! Could it be possible that they 
should thus have been characterized by the Min-| 
ister who is himself their agent and defender ?” 

After all, this “inconceivable British Treaty” | 
was itself but a pretext to countenance the “ un- | 
just pretensions,” as Merlin himself calls them, | 
used by the French Government in its tribunals, 





§ for the purpose of condemning American vessels. | 


The details I have already given prove it. I beg | 
leave to adduce other evidence. It is the testi- | 


mony of Mr. Barlow, an American by birth, but 


' for several years past a citizen of France, a man | 
© of acknowledged discernment and talents, devoted | 
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>to the French Republic, and intimate with their | 


leading men. Mr. Barlow has long resided at) 
Paris, and cannot have mistaken the views of the | 
French Government, nor the motives of its con- | 
duct. Mr. Barlow’s letter, dated at Paris, the | 
first of March, 1798, to his brother-in-law, Mr 
Baldwin, has doomed the writer to infamy: yet | 
when it describes the principles and conduct of | 
the French Republic, it merits attention. He 
says, “that act of submission to the British Gov- 
ernment, commonly called Jay’s Treaty, is usually 


_ considered, both by its friends and enemies, as the | 
' sole cause, or at least the great cause, of the pre- 


sent hostile disposition towards the United States. 
This opinion (says he) is erroneous.” He then 
proceeds to an enumeration of a variety of mat- | 
ters, which, he says, have influenced the conduct 
of France. But the most provoking, and the most 
unpardonable of all the offences of the United 
States against France, was, fortunately, not an | 
act of the Government, but an act of the people. 
The freemen of the United States, “the true | 
Americans,” dared to exercise their independent | 
rights, and contrary to the wishes of the French | 
Government and the endeavors and practices of 
its Minister Adet, elected Mr. Adams to the office 
of President. Mr. Barlow’s observations on this 
event further develop the character and the prin- | 
ciples of that Government. He says, “ when the 
election of Adams was announced here, it pro- 
duced the order of the 2d March,* which was 
meant to be little short of a declaration of war ;” 
“the Government here was determined to fleece 
you of your property to a sufficient degree to 
bring you to a feeling in the only nerve in which | 
it Was presumed your sensibility lay, which was 
your pecuniary interests.” And what was this 
“feeling” to produce? The answer is obvious— 
Submission to the will of the French Government. 
he mystery of French polities is here unveiled. 


_ 


* It will be recollected that this is the decree of the 
Executive Directory, ordering the capture and con- 
demnation of American vessels, not having a réle d’ 
equipage, that fruitful source of plunder to Frenchmen, 
and of ruin to American citizens: and which also de- 
clared all American seamen, making a part of the crew 
of enemies’ ships, even when put on board of them by 


— to be pirates, and directed them to be treated as 
such, 
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The United States did not submit. Hence the 
non-reception of her Envoys, and their haughty 
treatment; hence the insulting demands of trib- 


ute as a preliminary even to their reception ; and 


hence the expulsion of two of them from France. 
But to return to the decree of the Executive 
Directory of the 3lst of July last. 
I have already shown that the mass of depreda- 
tions on the commerce of the United States, un- 


| der the French flag, of which we so justly com- 


plain, are not those committed, as the Directory, 
in their preamble, insinuate, by “ foreigners and 
pirates,” butt by French armed vessels commis- 
sioned by the Government or its agents ; or whe- 
ther commissioned or not, whose acts in capturing 
American vessels receive the sanction of French 
Consuls, of French tribunals, and of the special 
agents of the Directory. I have shown that the 
laws of France and the Directorial decrees are 
themselves the sources of those violations of treat- 
ies and the laws of nations, which have caused 


| such immense losses to the citizens of the United 


States. And to the proofs already offered, that 
the information of such aggressions and abuses, 
particularly in the West Indies, and on the coast 
of America, was not, as the preamble suggests, 
but “recently received.” I may add that their 
“special agents” authorized those depredations 
and violations of the law of nations, by decrees 
assuming the laws of the Republic, or the acts of 
the Executive Directory, for their bases; by de- 
crees printed and published, and undoubtedly from 
time to time reported by those agents to the Di- 
rectory itself. Further, these outrages on the 
American commerce have for years past been the 
theme of every tongue, and filled columns in our 
newspapers ; those newspapers which Mr. Barlow 
says the Office of Foreign Affairs (at Paris) regu- 
larly receives.” I will conclude this point with 
the testimony of Mr. Létombe, late Consul Gene- 
ral of the French Republic, and still residing in 
Philadelphia. He has long since, and repeatedly 
assured me, that he collected all those accounts of 
depredations and outrages committed by French 
privateers, and transmitted them to his Govern- 
ment at Paris. 

In relation to the depredations and outrages 
committed by the French on the commerce of the 
United States, I have said that as great, if not as 
numerous abuses were practised by the French in 
Europe, and even in France itself, as in her re- 
mote possessions, and that this fact was but too 
well known to our citizens, who had felt severely 
their effects. Among these we have seen the case 
of the ship Hare, Captain Hayley; but never in 
all its disgusting features. With this I will close 
my observations on the preamble of the Directo- 
rial decree of the 31st July. 


Extract of a letter from Rufus King, Esq., Minister of 
the United States in London, dated September 3, 
1798, to the Secretary of State of the United States. 


“ The pretence for this arrét [the decree of the 
Direetory of July 3ist] is of a piece with the vin- 
dication of Talleyrand respecting X. Y. and Z., 


_and the justice and sincerity of the Directory 
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should be ascertained, not by their word, but by the 
following contemporaneous fact: 

“Hayiey, an American citizen, master of the 
American ship Hare, lying in the port of London, 
laden with a rich cargo, the property of Ameri- 
cans, and bound to New York, went with my pass- 
port from London to Paris, where, in a personal 
Interview, not with the agents of the Minister of 
Marine, but with the Minister himself, he dis- 
closed his plan of bringing the ship Hare and her 
cargo into France, and to enable him to receive 
the profits of the fraud, without risking the pun- 
ishment of piracy, he demanded and received from 
the Minister of Marine, a commission naming 
him the commander of a privateer that did not 
exist; with which in his pocket, he returned to 
London, and soon after carried the ship Hare and 
her cargo as a prize into France. 

“The ship and cargo were both claimed by the 
American owners, and, upon the unveiling of this 
infamous proceeding before the lower tribunals, 
the judges hesitated, and finally refused to sanction 
so unheard of a fraud; though, instead of restor- 
ing the property to its lawful owners, they, on 
some frivolous pretence, adjudged both ship and 
cargo to be good prize to the nation. Lately, the 
tribunal in the last resort, upon the appeal of Hay- 
ley, has reversed the judgment of the lower court, 
and “decreed the shipand cargo to be condemned 
as good prize to this renegado.” 

“If a transaction more grossly corrupt and in- 
famous has occurred in the West Indies, I have 
not heard of it; and yet with this case of une- 
qualled infamy and corruption before them, sanc- 
tioned by the highest tribunals of the nation, the 
Directory expect to amuse us with a disavowal of 
the conduct of a few subaltern agents in a remote 
part of their dominions!!!” 

Besides the communications from Mr. Gerry, I 
have received from Fulwar Skipwith, Esq., Con- 
sul General of the United States at Paris, three 
letters dated the 4th, 8th, and 22d of August, co- 
pies of which and of the papers therein referred 
to, are herewith presented, excepting the decree of 
July 31st, which appears among the communi- 
cations from Mr. Gerry. Mr. Skipwith’s letter of 
August 22d, with its enclosures, was delivered to 
me by Doctor Logan. I had previously received 
the original, which had been brought over by Mr. 
Woodward of Boston. 

Doctor Logan having been the bearer of the 
last mentioned communications from the French 
Government, and his embassy having not only 
engaged the attention of the public, but been 
made the subject of debate in Congress, I trust it 
will not be deemed improper to introduce into 
this report some circumstances respecting it. 

On the 12th of November the doctor came to 
meat Trenton. He advanced with eagerness and 
handed me the packet from Mr. Skipwith. On 
examining its contents, I told the Doctor that I 

already possessed the same papers. I made some 
remarks on the decree of the Directory of the 31st 
of July, to show that it was only ostensible and 
illusory, and that it would not give any relief to 
the commerce of the United States. The Doc- 
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ter, not contesting my arguments or Opinion, said 
that more was intended to be done, but that the 
Directory could not accomplish it of themselye 
seeing it depended on the ‘laws which the Legis. 
lative councils alone could change. I answered. 
that this was easy to be done; that as the Direct. 
ory, on the 18th Fructidor (September 4th, 1797) 
had garbled the two councils, and banished some. 
and dismissed others of the best members, all who 
were firmly opposed to their views ; and, as on the 
new elections to supply the vacancies and the new 
third of the councils, the Directory sent home 
every new member who was not agreeable to them, 
everybody must see that the Directory had by 
to declare its will, and it would be obeyed. The 
Doctor said, that the Directory was very well 
disposed towards the United States, and desired a 
reconciliation; that they would promote a rey; 
sion of the laws in regard to privateering. so as to 
put the rights of neutral nations on a just footing, 
but that it would take some time to bring this 
about, “ the people concerned in privateering hay- 
ing gained a very great influence in the two coun- 
cils !” ! ! Is it necessary to inquire 
how this “ very great influence” has been obtained? 
Are the leading members owners of privateers ? 
Or do they receive their shares of prize money 
from those who are? Do the Legislative coun- 
cils really act independently of the Directory? 
Or does the same “ influence” actuate both ? The 
printed despatches of our Envoys, under the date 
of October 29, 1797, state, on the information of 
Mr. Talleyrand’s private agent X, that Merlin, 
one of the members, and now or late President of 
the Directory, was to receive no wee of the dou- 
ceur demanded of the Envoys, because he was 
paid by the owners of privateers ; and in respect 
to the loan then demanded, on which subject it 
was suggested that one of the Envoys should go 
to America to consult the Government, the En- 
voys “asked Mr. X. if, in the meantime, the Di- 
rectory would order the American property not 
yet passed into the hands of the privateers’ men, 
to be restored? He said explicitly that they 
would not. The Envoys asked him whether they 
would suspend further depredations on our com- 
merce? He said they would not; but Mr. Tal- 
leyrand observed, that on this subject we could 
not sustain much additional injury, because the 
winter season was approaching, when few addi- 
tional captures could be made.” Here we see our 
Envoys inquiring, not whether the two councils 
would suspend those depredations, but whether 
the Directory would do it; and Mr. Talleyrand’s 
agent X., without intimating that the Directory 
wanted power, or that they could only “endeavor 
to provoke in the Legislature a revision of their 
maritime laws,” answered, peremptorily, that the 
Directory would not suspend the depredations. 
The truth is, that it was an act of the Directory 
alone, (their decree of the 2d of March, 1797,) 
which authorized and produced more extensive 
depredations on the commerce of the United 
States than any other decree or law of the French 
Republic. To effect a repeal of that decree, no 
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necessary. They could also have repealed an- 
other of their own decrees, that of the 2d of July, 
1796, which subjected neutral property, and par- 
ticularly that of American citizens, to ‘the discre- 
tion of their Consuls and cruisers in the Euro- 
pean seas, as well as of their privateers and agents 
in the West Indies, and on which these agents 
have founded other numerous decrees, which have 
occasioned those shocking depredations and abuses 
there and on the cvast of the United States, which 
the Directory. by their decree of the 31st of July 
last, affect to restrain. 

When the Executive Directory wished to en- 
large the field of depredations on neutral com- 
merce. and on the 4th of January, 1798, proposed 
to the two councils the project of the iniquitous 
law “to declare to be good prize every vessel and 
her cargo, to whomsvever belonging, if any part 
of the eargo came from England or her possess- 
ions,” there was a ready obedience. “The Direct- 
ory thinks it urgent and necessary to pass the law.” 
The plan of a decree is reported to the Council of 
Five Hundred on the 11th, and “ urgency” being 
declared, is immediately and unanimously adopted. 
It goes to the Pomel of Ancients, that council 
approves the act of “urgency ;” and on the 18th 
of January, the project of the Directory becomes 
a law. 

This law was necessary for the French Gov- 
ernment; so many American vessels had been 
entrapped by the Directory’s decree of March 2d, 
1797, requiring the rdle d’équipage, that the resi- 
due were now generally provided with that paper: 
some new pretext was therefore requisite for 
* fleecing” the people of the United States of their 
property, and an ordinance of one of the Kings of 
France, made near a century past, having declared 
lawful prize the vessels and their cargoes in which 
was found English merchandise belonging to ene- 
mies,” the Directory declare that the provisions 
of this ordinance ought to be extended, to com- 
prehend the vessels and cargoes of friends ; that is, 
of allied and neutral nations. The Directory 
knew that the United States, whose inhabitants 
were chiefly cultivators, required a greater sup- 
ply of English manufactures than any other neu- 
tral country of equal population ; and those man- 
ufactures, too, were, from the course of American 
commerce, combined with almost all our mercan- 
tile operations, and pervaded entirely our great 
coasting trade. Hence, it is evident that this law 
was chiefly aimed at them. 

It will be remembered also that this law was 
passed while our three Envoys were at Paris, 
where they had passed three months unheeded by 
the French Government, except by its indignities, 
and where they had in vain solicited to be heard 
on the just claims of our citizens, plundered and 
ruined under the former decrees of the Republic. 
This time was preferred in order to add insult to 
injury. The Envoys had firmly resisted her de- 
mands of loans and doucewrs, and when speaking 
of their country, dared to intimate that it was 
independent. It was therefore requisite, on the 
French system, to “chastise,” as well as to 
“ fleece” it. 

5th Con.—113 


APPENDIX. 


Relations with France. 


In closing this subject, it will be proper to no- 
tice an assertion of Mr. Talleyrand, in a conver- 
sation with the Envoys on the 2d March, 1798. 
In reply to some observations of his respecting 
the proofs of friendship required by France from 
the United States, General Pinckney observed, 
“that the Envoys being in France was a proof of 
the friend!y disposition of our Government; and 
that while they were there, the French Govern- 
ment had passed a decree for seizing neutral ves- 
sels having on board any article coming out of 
England, which, in its operation, would subject to 
capture all our property on the ocean.” Mr. Tal- 
leyrand replied, “ That this was not particular to 
us, but was common to all ihe neutral Powers.” 
This assertion of Mr. Talleyrand is not true. Al- 
though the decree, in its terms, is general, and 
applicable to all the neutral Powers, yet, in its 
Operation, it was not designed to be, and has not 
been so applied; it has not touched a vessel of 
Prussia. ‘The motives to this exemption are ob- 
vious. France wished not, by irritating Prussia, 
to add so powerful a nation, and one so near at 
hand, to the number of her enemies, while her 
peace with Austria remained precarious. But 
this exemption of Prussian vessels from the oper- 
ation of a general law merits particular notice. 
It demonstrates that there exists in the French 
Republic a dispensing power ; a power above the 
laws; a power which can prevent their execu- 
tion: and it is alike demonstrable, that this sover- 
eign controlling power can exist, and in fact does 
exist,in the Executive Directory. It might then, 
if the Directory desired it, be exercised in the 
exemption of American as well as Prussian ves- 
sels; but the Directory do not desire it; we have 
not yet been sufficiently “fleeced” and “chas- 
tised.” 

Mr. Skipwith’s letter of the 4th of August en- 
closed the decree of the Executive Directory 
already noticed, passed the 31st of July, respect- 
ing French depredations in the West Indies, and 
on the coast of the United States. His letter of 
the Sth of August enclosed Mr. Talleyrand’s let- 
ter to him of the 6th, respecting that decree, in 
which it is plain that the Minister supposes the 
world, and particularly the United States, will be 
amused by that illusory device, and imagine that 
it was intended to stop abuses, and give security 
to neutral commerce. 

Mr. Skipwith’s letter of the 22d of August cov- 
ers another letter from Mr. Talleyrand, dated the 
20th of August, in which he encloses copies of 
two letters from the Minister of Marine, respecting 
American seamen who had been imprisoned. 
When, in July last, an embargo was laid on the 
American merchant vessels in the ports of France, 
the agents of the marine took out their crews, 
and threw them into prison; thus hazarding the 
loss of the vessels, and injuring the men by con- 
finement, and the bad provisions of their jails. 
These seamen were ordered to be released. The 
other letter from the Minister of Marine required 
that no injury should be done to the safety and 
liberty of the officers and crews of American ves- 
sels found to be in order, ror to passengers and 
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other citizens of the United States having pass- 
ports and protections. 

The same letter from Mr. Skipwith enclosed 
the copy of a decree of the Directory, passed the 
16th of August. for taking off the embargo. laid a 
month before on American vessels. 

The decree itself occupies but two lines; but its 
preamble is extended, for the purpose of insulting 
the Government of the United States, when an 
act of common justice was done to some of their 
citizens : by insinuating that the Government was 
“abandoned to the passions of the British Cabi- 
net.” This, however, is but the repetition of a 
calumny familiar in French diplomacy, respecting 
other nations as well as our own. Barras, Presi- 
dent of the Directory, in his valedictory address 
to Mr. Monroe, declared that “France would not 


the condescension of the American Government 
to the suggestions of her former tyrants ;” profess- 
sing, at the same time, great esteem for the Amer- 
ican people.” Mr. Adet had before charged the 
American Government with a “ perfidious conde- 
scension to the English ;” and after making his 
last communications to the Government, he, by 
their immediate publication under his orders, ap- 

ealed from the Government to the people of the 
United States. Yet Mr. Talleyrand says, that 
the French Government has indeed “ complained 
of the American Government, but to the Govern- 
ment itself;’ meaning to have it understood, 
though carefully avoiding the expression, that 
it had complained to the Government alone. 
With the like sophistry he attempts to evade our 
well-founded allegations, that the French Govern- 
ment has made reproachful and injurious distine- 
tions between the Government and people of the 
United States, endeavoring to separate the latter 
from the former. He says, “it is utterly false, 
notwithstanding the public and private insinua- 
tions which have been made, in private writings 





has ever sought to detach the people of the United 


States from the Constitution they have given | 


themselves.” Such a charge against the French 


Government has not, that I know, ever been made 
by the American Government; but we have ac- 
cused them, and truiy, with endeavors to detach 
the people of the United States from the Govern- 
ment chosen by themselves to administer that 
Constitution : and this the Minister does not at- 
tempt to deny. The Directory would perhaps be 


contented that the people should retain the forms | 


of “ the Constitution they have given themselves ;” 
and to which they are attached, provided they 
would elect to administer it men devoted to 
France, and ready to obey the intimations of her 
will. And because the people have not been thus 
obsequious, but have dared to make a different 
election, the French Government has expressed 


its “terrible” resentment ;” Mr. Barlow has assur- | 


ed us, in the passage already cited from his letter, 
that for this single act of the people of the United 
States, in exercising freely their right of election, 
the Directory passed a decree “ which was meant 
to be little short of a declaration of war;” by 


abase herself by calculating the consequences of 
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which it was determined to fleece the people of 


their property :” certainly in expectation that, by 
touching their feeling in that “nerve,” they would 
be induced, in order to save their property, to sub. 
mit implicitly to the Government of France, 
Failing in this attempt, the French Government 
made another, in the decree of the 18th of Janua- 
ry, 1798, which, though general in its terms, | 
have shown to have been levelled directly and 
chiefly at the commerce of the United States, 
And this at the time, (as I have before re- 
marked,) when three Envoys Extraordinary 
were waiting, month after month, and most re- 
spectfully soliciting to be heard, and to enter 
on the discussion of all the subjects of differ- 
ence between the two countries; and among 
these. on the French depredations on our com- 
merce. Yet, Mr. Talleyrand has the confidence 
to assert, and to Mr. Gerry too, one of those Ep- 
voys, that the French Government “ never refus- 
ed and never will refuse to enter into discussion 
upon every proper subject.” Does the Minister 
mean that those depredations are not “a proper 
subject of discussion?” Yes, with respect to a 
vast proportion of them. Mr. Y., his private 
agent, explicitly told our Envoys, that the conden- 
nations of vessels for want of the réle d’ équipage 
were not to be questioned ; “ that being a point on 
which Merlin, while Minister of Justice, had 
written a treatise, and on which the Directory 
were decided.” 

It is fit here to recollect another and a peremp- 
tory refusal of the French Government, “ to enter 
into discussion” upon the subjects of difference be- 
tween France and the United States. 

General Pinckney, appointed the Minister Plen- 
ipotentiary of the United States to the French Re- 
public, went to Paris in the Autumn of 1796. 
There was at first, (as in the case of the Envoys 
Extraordinary in 1797,) a show of receiving him: 


| but soon the scene was changed ; and he was not 
and in solemn acts, that the French Government | 


only refused a hearing, but after bearing a thov- 
sand indignities, ordered to leave France ; but the 
predecessor of Mr. Talleyrand, Charles de la Croix. 
in a letter to Mr. Monroe, intended to be commu- 
nicated to General Pinckney, declared, (being spe- 
cially charged to do so by the Directory, and Mr. 
de la Croix repeated the declaration to General 
Pinckney’s secretary,) “that it will not acknowl- 
edge nor receive another Minister Plenipotentiary 
from the United States, until after the redress ot 
the grievances demanded of the American Gov- 
ernment, and which the French Republic has a 
right to expect from it.’ To this resolution we 
have seen the Directory adhere; and we have also 
seen, in the demands it made to our Envoys Ex- 
traordinary, as the indispensable preliminaries to 
any negotiation, what is meant by a “redress o! 
grievances,” prior to the reception of a Minister 
from America: it consisted in a douceur for the 
pocket of the Directors and Ministers; in the pur- 
chase at par of thirty-two millions of Dutch se- 
curities, then worth but half that sum; and in 
loans as immense and indefinite as their depreda- 
tions on our commerce. 

The same letter from the French Minister de la 
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ee 
Croix to Mr. Monroe, affords another proof of the 
aim and endeavors of the French Government to 
separate the people from the Government of the 
United States. In the sentence next following the 
above quoted passage, Mr. de la Croix says, “1 
pray you to be persuaded, Citizen Minister, that 
this determination having become necessary, al- 
lows to subsist between the French Republic and 
the American people the affection founded upon 
former benefits and reciprocal interests.” 

If I were to allow myself to make any further 
reflections on the conduct of France towards the 
United States, it would be to illustrate the truth 
of Mr. Barlow’s assertion, “ that the French Gov- | 
ernment determined to fleece us.” If the French 
Government “listened (as Mr. Talleyrand says it | 
does) to nothing but justice,” and seally desired a | 
reconciliation, it would have proposed to fix some | 
measure of satisfaction for the injuries it said it | 
had received. Or, if too proud to propose to us, 
at least it would have prescribed to itself some 
limit to reprisals: or, at any rate, it would not have | 
spurned us from its presence, when we respectful- 
ly presented ourselves, sought a reconciliation, and | 
offered to make a just satisfaction for every injury | 
we had committed. And if, (as Mr. Talleyrand 
asserts,) “the French Government has not ceased | 
to offer the exact justice it demands,” it would 
also have permitted us to state our claims. But 
it would have been so easy to ascertain all the dam- 
ages we had done; and their amount would have 
been so small, even if we agreed to pay forall Eng- | 
lish, Spanish, and Dutch vessels brought by the 
French cruisers into our ports, while all those na- 
tions were at war with France; a few of which 
the justice of the Federal Courts, in vindication 
of the sovereignty of the United States, rescued 
from the hands of the French Consuls, agents and 
privateers’ men; and if to that amount we also 
added ten times the value of the miserable cor- 
vette Le Cassius, a vessel which had been unlaw- 
fully fitted out for war in the United States, but | 
which has been the burden of every note, from | 
Adet’s, in 1795, to de la Croix’s and Talleyrand’s, 
in 1796 and 1798, the amount of the whole, it was | 
known, would be so small, the French Govern- | 





ment did not choose to have it ascertained ; for 
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| France, her cruisers have probably captured twen- 
ty belonging to the United States. But the 
| French Government, by always abstaining from 
_making specific demands of damages; by refusing 
_ to receive our Ministers; by at length proposing 
| to negotiate in a mode which it knew to be im- 
| practicable, with the person who had no powers, 
and who, therefore, constantly refused to negoti- 
/ate; and thus, wholly avoiding a negotiation, it 
| has kept open the field for complaints of wrongs 
| and injuries, in order, by leaving them undefined, 


| also to satiate its ambition. 


| to furnish pretences for unlimited depredations. In 
| this way “ it determined to fleece us.” In this way 


it gratified its avarice and revenge—and it hoped 
Afier a long series of 
insults unresented, and a patient endurance of in- 
juries, aggravated in their nature and unexampled 
in their extent, that Government expected our 
final submission to its will. Our resistance has 


| excited its surprise, and as certainly increased its 


resentment. With some soothing expressions, is 
heard the voice of wounded pride. . Warmly pro- 
fessing its desire of reconciliation, it gives no evi- 


‘dence of its sinzerity ; but proofs in abundance 


demonstrate that it is notsincere. Fromstanding 
erect, and in that commanding attitude requiring 
implicit obedience—cowering, it renounces some 
of its unfounded demands. But I hope we shall 
remember “ that the tiger crouches before he leaps 
upon his prey.” 


TIMOTHY PICKERING. 
To the Presipent of the United States. 


FRANCE. 


[Communicated to the Senate, February 18, 1799.] 


Gentlemen of the Senate: 

I transmit to youa document which seems to 
be intended to be a compliance with a condition 
mentioned at the conclusion of my Message to 
Congress, of the 21st of June last. 


Always disposed and ready to embrace every 
plausible appearance of probability of preserving 


then the injuries done by the French to the com- | or restoring tranquillity, nominate William Vans 
merce of the United States must also have been | Murray, our Minister resident at the Hague, to be 
examined and adjusted ; and when adjusted, pay- | Minister Plenipotentiary of the United States to 


ment must have been made or stipulated ; but in 
this, the French Government doubtless thought 
“it would find only a weal disadvantage ;” the 
amount of its own demands deducted from those 
of America would hardly seem to have diminish- 
ed the latter. : 

Such a mutual adjustment would also have 
been accompanied with a settlement of all ques- 
tlons and disputes about the construction of trea- 
ties, and all other subjects of difference: but in 
this, also, the French Government, upon its own 
system, “ would have found a real disadvantage.” 
For it would have vastly reduced the field for pri- 
vateering in the European seas; and in the West 


Indies it would have been nearly annihilated: for | 


there, for every vessel taken from the enemies of 


the French Republic. 


If the Senate shall advise and consent to his 
appointment, effectual care shall be taken in his 


| instructions that he shall not go to France with- 


out direct and unequivocal assurances from the 
French Government, signified by their Minister 
of Foreign Relations, that he shall be received in 
character; shall enjoy the privileges attached to 


| his character by the law of nations; and thata 
| Minister of equal rank, title, and powers, shall be 
| appointed to treat with him, to discuss and con- 


clude all controversies between the two Republics 
| by a new treaty. 
JOHN ADAMS. 


Fesruary 18, 1799. 
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The Minister of Exterior Relations to Citizen Pichon, | by me the 21st Messidor, (9th of July,) announce. 
Secretary of Legation of the French Republic near if they contain the whole of the American Goy- 
the Batavian Republic. ' ernment’s intentions, dispositions which could 

Paris, the 7th Vendemiaire, only have added to those which the Directory has 

7th year of the French Republic, &c. always entertained; and, notwithstanding the pos- 

I have received successively, citizen, your letters | tetior acts of that Government, notwithstanding 
of the 23d and 27th Fructidor, (8th and 13th of | the irritating and almost hostile measures they 

September.) They afford me more and more rea- have adopted, the Directory has manifested its per- 

son to be pleased with the measure you have adopt- | S©Verance in the sentiments which are deposited 

ed to detail to me your conversations with Mr. | oth in my correspondence with Mr. Gerry, and in 

Murray. These conversations, at first merely | ™Y letter to you of the 11th Fructidor, and which 

friendly, have acquired consistency, by the sane- | ! have herein before repeated in the most explicit 

tion I have given to them by my letter of the 11th | ™@nner. Carry, therefore, citizen, to Mr. Murray 

Fructidor. I do not regret that you have trusted | those positive expressions, in order to convince him 

to Mr. Murray’s honor a copy of my letter. It of our sincerity, and prevail upon him to transmit 

was intended for you only, and contains nothing | them to his Government. 

but what is conformable to the intentions of Gov- | __! ieee: citizen, that this letter will find you 

ernment. Iam thoroughly convinced that, should | 4t the Hague; if not, I ask it may be sent back 

onan take place with —— between | '° in en aknedios 

the two Cabinets, irritation would cease—a crowd , 

of misunderstandings would disappear—and the C. M. TALLEYRAND. 

ties of friendship would be the more strongly uni- 

ted, - each party = discover the hand which 
sought to disunite them. . : 

But I will not conceal from you that your letters [aereunionted Sp say enate, pura: 2, 1790.) 
of the 2d and 3d Vendemiaire, just received, sur- | %ertlemen of the Senate: 

prise me much. What Mr. Murray is still dubi- | The proposition of a fresh negotiation with 

ous of has been very explicitly declared, even be- | France, in consequence of advances made by the 

fore the President’s Message to Congress, of the 3d | French Government, has excited so general an at- 

Messidor (21st of June) last, was known in France. | tention, and so much conversation, as to have given 

I had written it to Mr. Gerry, namely, on the 24th | occasion to many manifestations of the public opin- 

Messidor and 4th Thermidor; I did repeat it to | ion, from which it appears to me that a new mod- 

him before he set out; a whole paragraph of my | ification of the embassy will give more general 

letter to you, of the 11th Fructidor, of which Mr. | satisfaction to the Legislature and to the nation, 

Murray has acopy, is devoted to develope still more and perhaps better answer the purposes we have 

the fixed determination of the French Govern- | !n view. 

ment. According to these bases, you were right | It is upon this supposition, and with this expect- 

to assert that, whatever Plenipotentiary the Gov- ation, that I now nominate Oliver Ellsworth, Esq, 

ernment of the United States might send to France, | Chief Justice of the United States ; Patrick Henry, 
to put an end to the existing differences between | Esq.,late Governor of Virginia; and William Vans 
the two countries, would be undoubtedly received | Murray, Esq., our Minister resident at the Hague; 
with the respect due to the representative of a to be Envoys Extraordinary and Ministers Pleni- 
free, independent, and powerful nation. | potentiary to the French Republic, with full pow- 
I cannot persuade myself, citizen, that the Amer- | ers to discuss and settle, by a treaty, all controver- 
ican Government need any further declarations | sies between the United States and France. 
from us to induce them, in order to renew the |_ It is not intended that the two former of these 
negotiations, to adopt such measures as would be gentlemen shall embark for Europe until they 
suggested to them by their desire to bring the dif- | shall have received from the Executive Directory 
ferences to a peaceable end. If misunderstandings | assurances, signified by their Secretary of Foreign 
on both sides have prevented former explana- | Relations, that they shall be received in character; 
tions from reaching that end, it is presumable that | that they shall enjoy all the prerogatives attached 
those misunderstandings being done away, noth- to that character y the law of nations; and that 
ing henceforth will bring obstacles to the recip- | a Minister or Ministers ef equal powers shall be 
rocal dispositions. The President’s instructions appointed and commissioned to treat with them. 
to his Envoys at Paris, which I have only known JOHN ADAMS. 
by the copy given you by Mr. Murray,and received | Unirep Srares, February 25, 1799. 
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Receipts and Expenditures of the United States. 














RECEIPTS AND EXPENDITURES OF THE UNITED STATES. 
Commencing on the first day of April, 1796, and ending on the thirty-first of March, 1797. 
[Published by order of the House of Representatives.] 





Treasury Department, June 14, 1797. 


Sir: Iam desired by the Committee of Ways and Means to reply to the following questions: 

1. Whether there will be any, and what, probable surplus or deficiency of revenue during the pre- 
sent year, and generally what is likely to be the state of the revenue the current year ? 

2. What prospect there is of obtaining a loan to defray the extra expenses of the present session; 
to what amount, and on what terms of interest and reimbursement; whether the said loan can be 
obtained by pledging the faith of the United States to reimburse the said loan within a given period, 
without pledging specific funds ? 

3. How much remains due to the bank at present, and how many shares remain unsold ? 

As relates to the first point of inquiry, I transmit a statement of the receipts and expenditures of the 
United States for one year prior to the first day of April last, with a statement of the appropriations 
remaining unsatisfied at the close of the said period. From these documents the committee will see 
that the revenue has been progressively increasing. It has been often observed, and is now repeated, 
that no certain a can be formed of the permanent amount of the revenue from imports aad 
tonnage. The high prices of produce and labor in the United States, and the insecurity of property 
in most foreign countries, have certainly contributed to render the revenue from commerce much more 
productive than it would otherwise have been. How long and to what degree similar causes will 
operate is uncertain. In some of the principal ports the quantity and value of imports are understood 
to have diminished this season. 

The statement of unsatisfied appropriations does not exhibit all the charges which will be incurred 
for the objects therein designated. The grants for completing the frigates and for the Military Estab- 
lishment are inadequate. A considerable amount of stock was remitted to Europe, as a fund for de- 
fraying the Barbary expenses, and for discharging an instalment of the Dutch debt, which remains 
unsold, and which it is very desirable to redeem. The expenses of foreign intercourse will increase. 
On a general view of the subject, I am therefore of opinion that new revenues ought to be established 
for every new expense which may be incurred. 

No provision has been made for discharging the sums which may be awarded pursuant to the sixth 
article of the treaty with Great Britain. It is conceived that measures ought to be immediately adopted 
for preventing any increase of permanent debt for this object. 

On the second point, my opinion is that no attempt ought to be made to raise money without pledg- 
ing sufficient funds, both for the payment of interest and reimbursement of principal. With a pledge 
of adequate funds, the public credit may be employed with advantage, and to a considerable extent. 
It is conceived that the public interest would not be avons by specifying any other condition in 





the law than that any loan which may be authorized shall be refunded in at least five years, or sooner, 
at the option of the Government. 

To the third question, I reply that the loan had of the Bank of New York has been discharged, 
and that, after the proceeds of certain shares of bank stock lately sold on credit shall have been applied, 
the sum due and to become due to the Bank of the United States will be reduced to about four mil- 
lions seven hundred and fifty thousand dollars. The number of bank shares remaining unsold is two 
thousand two hundred and twenty. 

I have the honor to be, very respectfully, sir, your obedient servant, 

OLIVER WOLCOTT, Secretary of the Treasury. 

Hon. WituiaM Samira, Esq., Chairman 

of the Committee of Ways and Means. 

DR. 

For amount of expenditures during the said period, under the following heads, viz: 

Civil Department - - - - - - - - - $479,419 77 
Annuities and grants - : - - - - - - - 3.005 54 
Mint establishment - - - - - - - - - 21,038 81 
Military Department . - - - - - - : - 1,380,669 37 
Naval Department - - - - - - - - - 298,073 26 
Fortification of ports and harbors ° - - - - - - 15.745 97 
Military pensions - - - - - - - - - 98,912 24 
Diplomatic department - - - - - - - . - 87,816 86 
Support and erection of light-houses = - - - - - - - 59,439 04 
Contingent charges of Government - - - ° ’ ’ . 6,232 03 
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Interest on the domestic debt, and reimbursement of the six per cent. stock, bearing a 
present interest - - - - : - - $2,998,019 15 
Reimbursement of the six per cent. stock, out of moneys arising from 
debts due the United States, under the late Government 


: ; 10,274 38 
cmremmmenen SNOB DOS 53 
Interest on domestic loans - - - - - - - - 333,529 50 
Dutch debt ; ‘ ‘ ‘ ‘ : . : - 1,244,988 63 
Debt due to foreign officers - - - - - - - - 11,232 31 
Spanish Treaty - . - - - - - - - 5,030 00 
British Treaty - - - - - - - . - 10,555 54 
Treaties with the Mediterranean Powers . . - - - - 134,670 00 
Treaty with the Indians - - - - - - - - - 9,500 00 
Trading-houses with the Indians - - - - - $10,000 00 
Trade with the Indians - - - - : - - 21,000 00 
eemaieeonmente-. -B4000 00 
Protection of American seamen - - - : - - - - 6,000 00 
Demands for unclaimed merchandise - - - - - - - 50 78 
Miscellaneous claims - - - . - - - - - 59,270 32 
Treaty with Algiers - - - - - : - - . 24,000 00 


Temporary Domestic Loans. 


Bank of the United States, in payment of the following loans, viz: 


August 18 and December 31, 1796. In full payment of the loan of $524,500, made 
under the act “for raising a further sum of money for the protection of the frontiers, 
and for other purposes therein mentioned,” bearing an interest of five per cent. per 
annum, dated May 2, 1792 - - - - - $300,000 00 

On account of a loan of $2,000,000, made in pursuance of “ An act for 
incorporating the subscribers to said bank,” and paid agreeably to an 
act of May, 31, 1796, entitled “ An act making provision for the pay- 
ment of certain debts of the United States” - 


- - - 400,000 00 
On account of a loan of $800,000, made in pursuance of “ An act for the 
reimbursement of a loan authorized by an act passed the 21st Febru- 
ary, 1795” - - - - - - - 200,000 00 


On account of a loan of $2,000,000, made in pursuance of “ An act au- 
thorizing the loan of $2,000,000,” passed the 18th December, 1794 - 300.000 00 
Bank of New York, in full of a loan made of said bank, at five per cent. 
per annum, under an act of the 20th May, 1794 - - - 200,000 00 
—_———_ 1,400,000 00 
Balance in the hands of the Treasurer, on the Ist April, 1797, was  - 685,490 74 
From which deduct warrants remaining unpaid on that day, which are 
charged as expenditures in this statement - - - - 8.866 22 
The balance subject to warrants the lst April, 1797, therefore was - 676,624 54 


$9,405,098 04 


—————— 











CR. 


By balance in the hands of the Treasurer, March 31, 1796 
Deduct warrants drawn on him before the Ist April, 
mained unpaid that day - 


- - $392,146 93 
1796, which re- 
- - - 12.264 22 


Balance subject to warrants, lst April, 1796 : - $379,882 71 


For amount of receipts into the Treasury from duties on merchandise 
and tonnage, viz: 


In the quarter ending 30th June, 1786 - 





‘ ; - 1,680,128 25 
Do. do. 30th September, 1796 - - - 1,823,011 26 
Do. do. 3lst December, 1796 - - - 1,786,966 30 
Do. do. 31st March,1797_ - - 


: - 1,434,176 06 


From duties on spirits distilled in the United States, and on stills; on 
sales at auction; on licenses for selling wines and spirituous liquors 


by retail; on carriages for the conveyance of persons ; on refined sugar, 
and on snuff and snuff-mills, viz: 





6,824,271 97 


| 356 


Fro 


Fro 


Fro 
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93 53 
29 50 
88 63 
132 3] 
30 00 
D5 54 
70 00 
100 00 


100 00 
00 00 
50 78 
70 32 
00 00 


10 00 


4 54 


8 04 


iw 
~! 
— 
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In the savin audios 30th Suet 1796 - - . P 


Do. do. 30th September, 1796 - - é 
Do. do. 31st December, 1796 - - . 
Do. do. 31st March, 1797 - - - ‘ 


From the postage of letters— 
In the quarter ending 30th June, 1796 —- - - - 
Do. do. 30th September, 1796 . - - 
Do. do. 3lst December, 1796 - - - 
Do. do. 3st March, 1797 - - - - 


From dividends on capital stock in the Bank of the United States— 
Due 30th June, 1796 - - - . o és 
Due 3lst December, 1796 - - - - “ ‘ 


From fees on letters patent— 
In the quarter ending 30th June, 1796 « ‘ : " 


Do. do. 30th September, 1796 - - - 
Do. do. 3lst December, 1796 - . ‘ 
Do. do. 3lst March, 1797 - - ° = 


From fines, forfeitures, and penalties, in the quarter ending 31st March - 
From sales of public lands— 

In the quarter ending 3lst December, 1796 . - - 

Do. do. 3st March, 1797 - - - - 


From cents and half cents coined at the Mint— 
In the quarter ending 30th June, 1796 —- - - - 


Do. do. 30th September, 1796 - - - 
Do. do. 3lst December, 1796 - - - 
Do. do. 3lst March, 1797 - - - - 


From funds arising from 6 per cent. stock, loaned and purchased from 
the Bank of the United States— 

In the quarter ending 30th June, 1796 _—- - - - 

Do. do. 3lst December, 1796 - - - 


From the sale of 2,160 shares in the Bank of the United States, in pur- 
suance of “ An act making provision for the payment of certain debts 
of the United States” - - - - - - - 

From a loan made under “ An act making provision for the payment of 
certain debts of the United States” — - - - - - 

From the sale of the revenue cutter Virginia = - - - - 

From the payment of balances which originated under the late Govern- 
ment, in the quarter ending 30th June, 1796, from Rufus King, on ac- 





count of balance due by the late John Alsop, and others 2,871 15 
Ed. Carrrington, late Deputy Quartermaster General, for 

public property sold — - - - - - 629 34 
In the quarter ending 30th September, from the trustees 

in behalf of Thomas Huggins, deceased, late Commis- 

sary of Purchases in the State of Maryland - - 1,178 25 
In the quarter ending 3lst March, 1797, from D. Jenifer, 

for clothing delivered him at Yorktown, Virginia - 66 67 
Edward Carrington, late Quartertnaster General for prop- 

erty sold - - - - - - - 1,287 36 


For repayments in the quarter ending 30th June, 1796, from Samuel A. 
Otis, balance of moneys advanced him for paying the compensations 
due the Senators of the United States - 

In the quarter ending 30th September, 1796, from John Jay, late Env 7 
to the Court of Great Britain, balance due by him - 

In the quarter ending 31st March, 1797, from J. Neufville, Commis- 
sioner of Loans, South Carolina, balance due by him as agent for 
paying invalids - - - - - - - - 


Receipts and Expenditures ¢ of the U nited States. 


97, 7,161 95 


125,729 43 
132,949 47 
142,108 58 


12,149 57 
28,000 00 
14,000 00 
12,000 00 


80,000 00 
45,440 00 


330 00 
480 00 
210 00 
330 00 


4,836 13 
34,100 00 


2,923 70 

300 00 
3,790 70 
4,165 10 


26,750 00 
16,050 00 


Qo 


on 


000 49 


1.344 03 





4,088 55 


496 09 


2,941 82 


$497,939 43 


66,149 57 


125 440 00 


1,350 00 
220 00 


38,936 13 


11,179 50 


42,800 00 


1,080,000 00 


320,000 00 
738 00 


6,032 77 
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SE 


From Jonathan Dayton, Speaker of the House of Representatives, 
balance of moneys advanced for the compensation of the members of 


said House - - - - - 


$2,611 60 
a 7,526 24 


-_— 


9,405,098 04 
JOSEPH NOURSE, Register. 








Treasury Department, Register’s Office, June 13, 1797. 





A Statement of the balances remaining unexpended of the following appropriations, on the 31st of 
March, 1797, viz: 


—* for the Military Department . 


$996,228 1) 


0. for the Naval Department - - - . - - 146,629 42 
Do. for the Civil Department - - - - - - - 524,246 47 
Do. for paying annuities and grants - - - - - - 3,881 54 
Do. for the light-house establishment - - - - - - 46,647 63 
Do. for discharging miscellaneous claims . - - - - 41,066 45 
Do. for defraying the expense of foreign intercourse - - - - 76,745 90 
Do. for defraying any expenses which may arise in carrying into effect the 


Treaty with the King of Great Britain - - - : 


70,252 46 


Do. do. Dey and Regency of Algiers - - - - 96,246 63 
Do. do. King of Spain - - - - . 13,653 00 
Do. do. Certain Indian tribes - - - - - 12,600 00 
Do. do. Mediterranean Powers - - - - 451,500 40 
Do. for fortifying the ports and harbors of the United States : - 23,415 58 
Do. for defraying the contingent expenses of Government - - - 15,662 18 
Do. for defraying the expenses of prosecuting the claims of certain citizens 


for property captured by the belligerent Powers - . - 


50.000 00 


Do. for establishing trading j,ouses with Indian tribes . - - 156,000 00 
Do. for unclaimed merchandise - - - : - - 1,172 65 
Do. for the relief and protection of American seamen - - - 24.000 00 
Do. for paying pensions due to invalids of the United States . 129.233 20 
Do. for the Mint establishment - - - - - - 23,595 98 
Do. for discharging the debts due to foreign officers - - - . 98,611 77 


Amounting in the whole to - - - 


Treasury DepartMent, June 13, 1797. 





- 3,001,288 37 


OLIVER WOLCOTT, 
Secretary of the Treasury. 


SINKING FUND. 


The Secretary of the Treasury respectfully re- 
ports to the Commissioners of the Sinking Fund: 
That no purchases of the Debt of the United 
States have been made since the date of the last 
report to Congress, on the sixteenth day of De- 


cember, one thousand seven hundred and ninety- | 

six ; and that the sums heretofore purchased | 
. . | 

amount to two millions three hundred and seven 


| 
| 
| 


| 


thousand six hundred and sixty-one dollars and | 
seventy-one cents, for which there have been paid, | 


in specie, the sum of one million six hundred and 
eighteen thousand nine hundred and thirty-six 
dollars and four cents, as will more particularly 
appear from the document hereto annexed, mark- 
ed A. 

That, exclusive of certain reimbursements to 
the Bank of the United States, which were re- 


ported to Congress on the 25th of January, one 
thousand seven hundred and ninety-seven, the fol- 
lowing sums have been applied towards the dis- 
charge of the Principal Debt of the United States, 
during the present year: 

Ist. To the second instalment of the six per 
cent. stock, bearing a present interest, which, pur 
suant to the act, entitled “ An act making further 
provision for the support of Public Credit, and for 
the redemption of the Public Debt,” passed on the 
third day of March, one thousand seven hundred 
and ninety-five, and the act in addition thereto, 
passed on the twenty-eighth day of April, one 
thousand seven hundred and ninety-six, became 
payable on the first day of January, one thousand 
seven hundred and ninety-seven, the sum of— 

$641,674 76 


od 2. 


Dw Oe 
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; 3d. To the payment of part of a loan 
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=— 


94. To the payment of a loan, ob- 
tained of the Bank of New York, 





| pursuant to the act, entitled “ An 


act making provision for the pay- 
ment of certain debts of the Unit- 
ed States,” passed on the thirty- 
first day of May, one thousand 
seven hundred and ninety-six - $320,000 00 
obtained of the Bank of the Unit- 
ed States, pursuant to an act, en- 
titled “ An act making further ap- 
ropriations for the Military and 
Naval Establishments, and for the 
support of Government,” passed 
on the third day of March, one 
thousand seven hundred and nine- 
ty-five - - - - 
4th. To the payment of part of a loan 
had of the Bank of the United 
States, pursuant to an act, entitled 
“An act authorizing a loan of two 
millions of dollars,” passed on the 
eighteenth day of December, one 
thousand seven hundred and nine- 
ty-four - - - - 
5th. To the payment of premiums 
which fell due in the present year, 
on the loan of two millions of guild- 
ers, obtained in Holland on the 
ninth day of March, one thousand 
seven hundred and eighty-four, be- 
ing two hundred thousand guild- 
ers. estimated at forty cents per 
guilder - - ; - ~ 
6th. To the payment of the instal- 
_ ment of one million of guilders in 
Holland, which fell due the present 
year, pursuant to a contract, dated 
June the eleventh, one thousand 
seven hundred and eighty-two, es- 
timated at forty cents per guilder 


260,000 00 


300,000 00 


80,000 00 


400,000 00 


Amounting, in the whole, to - 2,001,674 76 





The Secretary has not yet received official in- 


: formation that the instalment last mentioned has 
_ been actually discharged, but he considers the 


fact as certain, as it is known that sufficient re- 
mittances had reached Amsterdam, and that 
the Commissioners had engaged that the reim- 
bursement should be effected on the first day of 
September last. 

rhe payments before enumerated have been 
made out of the following funds: 

Ist. The proceeds of six hundred and twenty 
shares of the capital stock of the Bank of the 
United States, belonging to the United States, 
which have been sold, in pursuance to the act, 
entitled “An act making provision for the pay- 
ment of certain debts of the United States,” the 
proceeds of which have been placed in the Trea- 
sury, as appears from the proceedings of the ac- 
counting officers, herewith transmitted, marked 


B, showing the dates and particulars of the said 
sales - “ ‘ ‘ ‘i 


Sinking Fund—Collection of Duties on Imports and Tonnage. 


2d. The proceeds of eighty thousan 


- $304,260 00 
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dollars of the six per cent. stock, 
authorized to be constituted by the 
act before mentioned, which have 
been sold and placed in the Trea- 
sury, as will appear by the pro- 
ceedings of the accounting officers 
of the Treasury, herewith trans- 
mitted, marked C, showing the 
dates and particulars of the said 
sales - - - - - - 
3d. The interest fund, or the sums 
which accrued upon the stock pur- 
chased and vested in the Commis- 
sioners of the Sinking Fund, in 
trust for the United States, as par- 
ticularly stated in the documents 
hereto annexed, marked D - - 
4th. The fund arising from the pay- 
ment of debts, which originated 
prior to the present Constitution 
of the United States, also particu- 
larly stated in the document mark- 
i - - - - 
5th. The funds arising from estab- 
lished revenues, and appropriated 
for the reduction of the debts of 
the United States. being for the 
period, and in reference to the ob- 
jects, contained in this report - 1, 


70,000 00 


89,159 57 


10,274 38 


| 
vw 
~ 
co 
@ 
Oo 
@ 
— 





Making, in the whole, a sum equal 
to the reimbursements before men- 
tioned - - - - - 2,001,674 76 


The growing produce of the interest funds, the 
receipts for sales of lands in the Northwestern 
Territory, together with the sums received and 
expected from established revenues, are estimated 
by the Secretary as sufficient for the reimburse- 
ment of two instalments of loans heretofore ob- 
tained of the Bank of the United States, which 
will fail due at the close of the present year, 
amounting to four hundred thousand dollars, and 
to the reimbursement of the third instalment of 
the six per cent. stock, bearing a present interest ; 
a statement of the amount and application of the 
said funds will be exhibited to the Board with the 
next report. 

All which is most respectfully submitted, by 

OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, Nov. 30, 1797. 


COLLECTION OF DUTIES ON IMPORTS 
AND TONNAGE. 
[Communicated to the House of Representatives, Jan- 
uary 25, 1798.] 
The Secretary of the Treasury respectfully re- 
orts to the House of Representatives: 
That, in obedience to their resolution, passed on 
the 2d day of February, 1797, he has prepared the 
system, herewith transmitted, for enabling the 











APPENDIX. 


9 


Co 
~U 
“I 


Collection of Duties on Imports and Tonnage. 











House more readily to comprise, in one act, the 
various laws now in force for regulating the col- 
lection of duties on goods, wares, and merchan- 
dise, imported into the United States ; including, 
also, a plan for the establishment of new districts 
on the rivers Ohio and Mississippi, and on the 
northern boundary of the United States, as re- 
quired by the resolution of the 23d of May, 1796. 

The proposed system includes or relates to the 
whole or some part of the following acts of Con- 
gress, Viz: 

An act to provide more effectually for the col- 
lection of duties imposed by law on goods, wares, 
and merchandise, imported into the United States, 
and on the tonnage of ships and vessels, passed on 
the 4th day of August, 1790. 

An act making further provision for the pay- 
ment of the debts of the United States, passed on 
the 10th of August, 1790. 

An act to provide for the unlading of ships or 
vessels, in case of obstruction by ice, passed on the 
7th of January, 1791. 

An act giving effect to the laws of the United 
States within the State of Vermont, passed on the 
2d day of March, 1791. 

An act repealing, after the last day of June 
next, the duties heretofore laid upon distilled 
spirits, imported from abroad, and laying others 
in their stead; and, also, upon spirits distilled 
within the United States, and for appropriating 
the same, passed on the 3d March, 1791. 

An act relative to the rix dollar of Denmark, 
passed on the 3d of March, 1791. 

An act making further provision for the collec- 
tion of the duties by law imposed on teas, and to 
prolong the term for the payment of duties on 
wines, passed on the 3d of March, 1791. 

An act concerning certain fisheries of the Unit- 
ed States, and for the regulation and government 
of the fishermen employed therein, passed on the 
16th of February, 1792. 

Anact for raising a further sum of money for the 
protection of the frontiers, and for other purposes 
therein mentioned, passed on the 2d of May, 1792. 

An act concerning the duties on spirits distilled 
within the United States, passed on the 8th day 
of May, 1792. 

An act regulating foreign coins, and for other 
purposes, passed on the 9th of February, 1793. 

An act for repealing the several impost laws of 
the United States, so far as they may be deemed 
to impose a duty on useful beasts imported for 
breed, passed on the 27th of February, 1793. 

An act supplementary to the act, entitled an 
act to provide more effectually for the collection 
of the duties imposed by law, on goods, wares, and 
merchandise, imported into the United States, and 
on the tonnage of ships or vessels, passed on the 
2d of March, 1793. 

An act for extending the benefit of drawback 
and terms of credit in certain cases, and for other 
purposes, passed on the 4th day of June, 1794. 

An act making further provision for securing and 
collecting the duties on foreign and domestic dis- 
tilled spirits, stills, wines, and teas, passed on the 
Sth day of June, 1794. 


An act laying certain duties upon snuff and re. 
fined sugar, passed on the 5th day of June, 1794, 

An act laying additional duties on goods, wares 
and merchandise, imported into the United States 
passed on the 7th day of June, 1794. 

An act supplementary to the several acts im. 
posing duties on goods, wares, and merchandise, 
imported into the United States, passed on the 
29th of January, 1795. 

An act making further provision in cases of 
drawbacks, passed on the 29th of January, 1795, 

An act relative to the compensations of certain 
officers employed in the collection of the duties of 
impost and tonnage, passed on the 14th of Feb. 
ruary, 1795. 

An act supplementary to the act, entitled ap 
act to provide more effectually for the collection 
of the duties on goods, wares, and merchandise, 
imported into the United States, and on the ton. 
nage of ships or vessels, passed on the 26th of Feb- 
ruary, 1795. 

An act making further provision relative to 
the revenue cutters, passed on the 6th of May 
1796. 

An act in addition to an act, entitled an act 
supplementary to the act, entitled an act to pro- 
vide more effectually for the collection of the du- 
ties on goods, wares, and merchandise, imported 
into the United States, and on the tonnage of ships 
or vessels, passed on the 27th of May, 1796. 

An act relative tu the compensations and duties 
of certain officers employed in the collection of 
impost and tonnage, passed on the 3d day of 
March, 1797. 

An act for raising a further sum of money by 
additional duties on certain articles imported, 
and for other purposes, passed on the 3d of March, 
1797. 

An act laying additional duty on salt import- 
ed into the United States, and for other purposes, 
passed on the 8th day of July, 1797. 

The Secretary observes, that, to obviate incon- 
veniences which have been experienced, he has 
taken the liberty to introduce the forms of oaths, 
and of certain official documents necessary to be 
known or observed by merchants, consignees, and 
masters of vessels, and which it appears to be ex- 
pedient to establish by law. Certain other amend- 
ments or additions to the laws now in force, which 
have appeared to be advisable, are written in the 
italic character, for the purpose of being more 
readily distinguished and particularly considered 
by the House. 

That part of the resolution of February 2d, 1797, 
which requires the Secretary to report a tariff of 
duties, is in the course of execution, and will be 
transmitted as soon as possible. 

All which is respectfully submitted by 

OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, Jan. 24, 1798. 


[Nore. The plan herein proposed is omitted 
in this compilation ; being the same as the act ol 
the 2d March, 1799, which was based upon this 
report. } 
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| the 8th, 1792, and the danger to the revenue that 
/might be apprehended from such alterations as 
| would obviate the inconveniences now said to ex- 
ist. The result of the conference was a decided 
| opinion, on the part of the Secretary, that no al- 
_ teration ought to be madein the present regulations. 
The annual entry he considers as very import- 
ant, and even essential, for enabling the Treasury 

Department to keep a proper check and control 


TIES ON SPIRITS. 


5 [Communicated to the House of Representatives, Feb- 
: ruary 14, 1798.] 


' The Committee of Ways and Means, who were in- 
structed to inquire and report, by bill or otherwise, 
whether any, and, if any, what alterations are neces- 
sary, in the several acts imposing duties on spirits 
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‘ases of JE _— distilled within the United States, so far as the said | over the collectors of the revenue. who. being 
, 1795, JR) acts regard the entry of stills, having carefully con- | ¢hys obliged to furnish a regular and full account 
Certain [my sidered the subject, submit to the House the follow- | of the stills in their respective districts, at a time 
Uties of ing SEPT when the money arising from the duties has not 
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The first provision respecting the entries of this | 
kind, is contained in the 25th section of the act of | 


et come into their hands, and when, consequent- 
y, they are under less temptation to fraud, may 


tled an JF March 3, 1791, for laying duties on spirits distilled | more easily be detected, should they afterwards 
lection JF within the United States ; but that provision went | attempt to practise it. 

andise, 4] no further than to require “that every distiller,| The committee, however, with due deference 
he ton. within three days before beginning todistill,should | to so respectable an authority, are of opinion, that 
of Feb- make a particular entry, in writing, at the nearest | all the valuable objects of this regulation may be 
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office of inspection, if within ten miles, of every | 
house, building, or place, and of each vault, cellar, | 
and apartment, within the same, in which it should | 


attained, without the annual renewalof entries. By 
directing that every still, upon being brought intoa 
county, shall be entered, and that this entry shall 


, be intended to carry on the business of distilling, | be renewed as often as the still is removed, or its 
an act B or to keep any spirits distilled ;” and this entry | situation altered; and by requiring that these dif- 
fo pro- B® — was to be made on the first day of July, in that | ferent entries shall state all such circumstances 
he du. F year, or three days after, by persons who might | respecting the introduction, situation, or removal 
ported be distillers at that period. /of the still, as may be judged important to be 
{ships The business remained in this situation no long- | known, they suppose that the Treasury Depart- 








er than till the 8th of May, 1792, when an act was | 


ment may be furnished with all the information 


duties ; passed, entitled “ An act concerning the duties on | that can be obtained by the present mode, while 
‘ion of F spirits distilled within the United States,” the the inconveniences of making an annual entry 
day of F | second section of which provides that there shall may be avoided. They, therefore, pursuant to 







be an office of inspection in every county, at which 


within th 


‘the power given them by the House, herewith 


ey by F | every person keeping a still shall make an annual | report a bill, containing such alterations of the 
ported, F | entry of it, in the month of June, and every per- | law, in this respect, as they have deemed it advi- 
March, f © son bringing a still into the county, shall enter it | sable to adopt. 

a 






irty days. This entry, besides describ- 


m port: ing each still, and its capacity, is to specify the 
rposes, place where, and the person in whose possession 








it is, and the purpose, whether use or sale, for 


DUTIES ON STAMPS. 


4 
_— ) which it is intended. Where a still is removed, | _ 
ie has | | the entry is also to specify the place fron nce , : 
oaths, } @ it is oat P ) place from whence [Communicated to the House of Representatives, Feb- 
z ; ete ih | 4 798. 
to be } = On this footing the matter now stands. These | ruary 14, 1798.] 
s, and ( annual entries are said to be complained of by the | The Committee of Ways and Means, who were in- 
be ex- | | owners of stills, as very inconvenient ; more es-| structed to inquire whether any, and what, altera- 
mend- : pecially in places where a considerable number of | tions may be necessary in the law, entitled “ An act 
which § | small stills are kept by the owners of orchards, | laying duties on stamped vellum, parchment, and 
in the _ merely for the purpose of distilling their own fruit,| Paper,” having bestowed a further consideration on 
more which frequently fails, so that the stills often re- | the subject, beg leave to present the following addi- 
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main unemployed for two or three years success- | 


ively, and sometimes longer. 


It has been ascertained, to the satisfaction of | 


the committee, that inconveniences of this kind 
are felt and complained of in many parts of the 
country; and to remove them is understood to 
have been the object of moving the resolution 
which gives rise to this report. The committee 
were of Opinion that, if they could be removed 


without endangering the revenue, it was desirable | 


to do so, 


_ With a view to obtain more perfect informa- 
tion on this subject, they had a conference with 


the Secretary of the Treasury, respecting the ob- | 


ject of the provisions contained in the act of May 


tional report : 


Three amendments to the act in question have 
been deemed advisable by the committee ; the first, 
relative to a deduction in favor of persons who 
may purchase stamps toa certain amount; the 
second, respecting the price of the paper directed 
to be stamped and distributed by the Treasury 
Department ; and the third, relating to debentures 
and certificates for drawbacks. 

The first of these amendments was suggested by 
the Secretary of the Treasury, in his letter to the 
committee, which is annexed to their former report 
on this subject. He recommends that the super- 
visors and inspectors of the revenue be author- 
ized to make a deduction of ten per cent. in favor 
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of persons who might purchase stamps to the 
amount of twenty dollars or upwards; and this pro- 
vision, he supposes, would produce three good 
effects: First, to facilitate the distribution of 
stamps, by encouraging shop-keepers and traders, in 
remote parts of the country, to purchase them for 
sale ; secondly, to bring the revenue more speedily 
and more directly intothe Treasury, by encouraging 
the purchase of stamps, in considerable quantities, 
from the supervisors and inspectors immediately, 
instead of their being purchased one or two ata 
time, as they may be wanted for use, from the 
collectors, or their agents; and thirdly, to render 
the accounts more simple, by diminishing the 
number of agents which the Treasury Department 
may find it necessary to employ, for effecting a 
sufficient distribution of stamps. 

The committee are of opinion that the prospect 
of these beneficial effects, from the measure pro- 
posed, is sufficiently certain to warrant its adop- 
tion; but they do not deem it necessary to make 
the deduction so great as the Secretary has recom- 
mended. A less sum than ten per cent. would, 
in their opinion give sufficient erteouragement to 
the purchase of stamps for retail. Seven and one- 
half per cent. is the sum which they have consid- 
ered as most proper, in every viewof the subject. 

It has appeared to them, however, that the al- 
lowance ought not to be made to the officers em- 
ployed in the collection of the revenue. It will 
be their duty to distribute stamps on account of 
the Government, and at the amount of the duty 
imposed by law. This distribution is absolutely 
necessary, in order to check the retailers, who 
might, otherwise, make a monopoly of the stamps 
in remote parts of the country, and compel the 
people to purchase them at a price far above the 
duty ; and it would be liable to great impediments, 
and might, in many instances, be wholly defeated, 
if the persons employed in it were allowed to be 
retailers, at the same time, on their own account. 

As to the power of making this deduction, the 
committee are of opinion that it ought to ex- 
tend to the supervisors and inspectors, and no 
further. To extend it to collectors, who are very 
numerous, and must, moreover, be employed in 
distributing stamps on account of the Govern- 
ment, would expose it to great abuse ; and to con- 
fine it to the supervisors alone, would render it al- 
most nugatory. 

And they are further of opinion, that the deduc- 
tion should be extended to those who bring paper 
to be stamped, as well as to those who purchase 
paper already stamped. This will encourage per- 
sons, who, in the course of their business, have 
frequent occasion for stamps, to bring blank forms, 
and get them stamped; whereby, in addition to 
the general advantages expected from the measure, 
there will be a saving to the Government, of the 
expense of paper, in case the ideas of the commit- 
tee, on the second head of amendments, should be 
adopted. 

As to this second head, the amendment proposed 
by the committee applies to the sixteenth section 
of the act, which provides, that the Treasury De- 
partment “shall take care that the several parts of 


the United States shall, from time to time, be suf. 
ficiently furnished with vellum, parchment. an( 
paper, stamped or marked as aforesaid, so that the 
citizens thereof may have it in their election to 
buy the same of the officers or persons employed 
inand about the execution of this act, at the usual 
or most common rates above the said duty, or to 
bring their own vellun», parchment, or paper, to be 
aed or stamped as aforesaid.” 

This expression, “the usual or most common 
rates above the said duty,” must apply, as the con. 
mittee conceives, to the price of the material op 
which the stamp is placed; which price, of conse. 
quence, the Secretary of the Treasury, according 
to the construction of the act, as it now stands, 
would be obliged to demand, in addition to the 
duty, from the individuals purchasing stamps, 
This they understand to be the construction put on 
it by the Secretary himself. They are, however, 
of opinion, that the apportionment of this price 
will be attended with much embarrassment and 
uncertainty ; and that, as the price of paper, and 
consequently the price of stamps, must constantly 
fluctuate, its exaction may have a tendency to 
render the operation of the act disagreeable and 
inconvenient. These disadvantages, they suppose, 
cannot be counterbalanced by the mere saving 
of the price of paper. It would be far better, in 
their opinion, to consider this as a charge against 
the Government, and to distribute the stamps with- 
out any addition to the rate of duty. 

They do not, however, conceive that the amen¢- 
ment in question ought to be extended to other 
materials besides paper. The use of parchment 
and vellum, in stamps, will, probably, be very cir- 
cumscribed ; and persons who wish to use it, will, 
for the most part, be so situated, as to admit of 
their bringing their own materials to be stamped. 
without inconvenience. 

Under the third and last head, the committee 
beg leave to remark, that the duty imposed by the 
act in question, on debentures and certificates o! 
drawback, appears to them to be much too high. 
and to be laid in such a manner as to operate very 
unequally. All debentures or certificates for sums 
under five hundred dollars, pay one dollar on the 
stamp; all above five hundred, and under two 
thousand dollars, pay two dollars; and all above 
two thousand, pay three dollars. By the paper A, 
annexed to this report, and containing a list of the 
debentures granted at the custom house of Phila: 
delphia, within a very short period, it appears that 
far the greatest number of debentures are for sums 
under 500 dollars, and that a very great proportion 
is for small sums ; many being for five dollars, and 
a great number for less than twenty. ‘To exacta 
duty of one dollar on a drawback of five or ten 
dollars, and to demand, at the same time, only 
three dollars for a person who receives a drawback 
of three, four, or five thousand, appears to the com- 
mittee to be contrary to every just principle 0! 
taxation. 

In considering of the best manner of applying 4 
remedy to this defect in the law, two plans have 
been suggested: First, to adopt a new scale ol 
stamps for debentures ; and secondly, to authorize 
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the collectors to retain an amount per centum, on 
drawbacks, in lieu of stamps. 


| To the first, it is objected, that, to increase the | 


» number of stamps, so as in any considerable de- 
© cree to equalize the duty, would greatly increase 
the expense and delay of carrying the act into 
' effect; while, after all that could be done, the ob- 
ject would be but imperfectly obtained. For these 
" Yeasons, the committee are of opinion that the 
other mode is to be preferred. 
' By the papers marked B, C, D, and E, which 
" are ae to this report, and the three first of 
' which were communicated to the committee by 
the Secretary of the Treasury, it appears that two- 
fifths per centum, in addition to the one per cent- 
um now retained by law, would probably be 
equal, or very nearly so, to the amount of duty to 
be expected from the stamps on debentures and 
certificates of drawback. The tax, in this way, 
would be perfectly rh age in its operation, and 
> would be collected with the utmost ease and ex- 
‘ actness; in addition to which advantages, this 
y gulation would free the merchants from the 
> embarrassment and inconvenience of procuring 
+ stamps, and the Government from the expense of 
| providing them. 
' Inconformity with these views of the subject 
_ referred to them, and pursuant to the powers given 


| by the resolution which makes the reference, the | 
_ committee herewith present a bill containing the | 


_ amendments recommended in this report. 
[The statements referred to are omitted. | 


INTERNAL REVENUES. 


[Communicated to the House of Representatives, 
February 23, 1798.] 


4 Treasury DeparRTMENT, 
February 21, 1798. 
Sir: I have the honor to transmit, herewith, 


sioner of the Revenue, to satisfy the resolution 


6th of January, 1797, by which the Secretary of 
| the Treasury is required “to lay before Congress, 
' within ten days after the commencement of each 
_ session, such a statement of the internal revenues 
_ as will ascertain, with precision, the nett product 


vad Sh 


thereof, and the expense of collection ; also, a list | 


of all the officers employed in that service, and 
the compensations allowed to each of them.” 

_ These papers were received by me, within the 
tume limited by the resolution of the House, and 
if 1 had been satisfied that the representations 
therein contained were accurate, they would have 
been immediately transmitted. In consequence, 
however, of an intimation which I have received, 
that the motives which occasioned the delay may 


not otherwise be understood, I have, on reflection, | 


supposed it to be my duty to make the commu- 
nication at this time, though in an imperfect 
form, and to avail myself of the occasion, through 
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| sundry documents prepared by the late Commis- | 


of the House of Representatives, passed on the 
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| you, to assure the House of Representatives that, 


though it has not always been in my power 
punctually to execute their instructions, the omis- 
| sion has never been owing to any wani of exer- 
| tion, or perfect deference for their authority. [have 
| the honor to be, very respectfully, sir, your obedi- 


| ent servant, 
OLIVER WOLCOTT. 


The Honorable the Speaker 
of the House of Representatives. 





Treasury DepartMent, 
Revenue Office, November 30, 1797. 
Sir: The present session of Congress having 
commenced on the twenty-second instant, I have 
availed myself of the time which that circum- 
stance afforded, to receive and procure additions 
of authentic information, which could be intro- 
duced into the following report, with the necessa- 
ry certainty. It is now transmitted to you, ina 
form as perfect as it has been in my power to 
give to it. I have the most particular satisfaction 
in remarking, that the aggregate of the revenues 
under the superintendence of this office consider- 
ably exceeds the sum im the report and estimate 
of 1796, and that held out by my communications 
to you at the commencement of the late extraor- 
dinary session of the Legislature. I am, sir, your 


most obedient servant. 
TENCH COXE, 


Commissioner of the Revenue. 





The Secrerary OF THE TREASURY. 


Treasury DEPARTMENT, 
Revenue Office, November 29, 1797. 

A Report concerning the revenues arising from stills 
and spirits distilled in the United States; sales at 
auction, mills and machinery for manufacturing 
snuff, domestic refined sugar, carriages for the con- 
veyance of persons, and licenses to retail wines and 
foreign distilled spirits. 


A circular instruction was transmitted to the 
‘supervisors of the revenue, immediately on the 
receipt of the order of the House of Representa- 
tives, of the sixth day of January last. The at- 
tention of those officers, respectively, was direct- 
'ed to the materials for a statement extending to 
the several details of that order, and they were 
made acquainted with the future annual duty of 
the like nature, which it created. Copies of this 
instruction were also transmitted for al! the in- 
spectors of surveys in the several districts, the 
next class of officers, as is the practice in import- 
ant cases. On the rising of the Legislature, a 
‘second notice was given in another circular let- 
ter. The last communication was unnecessar 
in some of the districts, but it was indispensable 
in a few, and was expressed, for that reason, in 
very serious terms. Special communications 
were subsequently made, and particularly in one 
instance, at the time when the President issued 
his proclamation of March last, convening the 
Legislature. in an extraord'nary session. 
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It was conceived, in this office, that, in the res- 
olution of the 6th day of January last, the House 
of Representatives Sete only the ordina- 
Z sessions of Congress. Yet the early date of 
that order, the exertions which had been previous- 
ly made by a great part of the revenue officers, 
and very urgent and serious applications to some, 
who had been unpunctual and irregular, had pos- 
sessed the Commissioner of a large proportion of 
materials for a general statement, at the com- 
mencement of the extraordinary session of the 
Legislature, on the 15th of last May. These ma- 
terials affording sufficient certainty as far as they 
went, though in one or two instances very irreg- 
ularly, it appeared proper to digest them into a re- 
port, which it was endeavored to render as com- 
plete, as circumstances admitted, within ten days 
of the first meeting of Congress, that the docu- 
ments might not be delayed,if occasion should 
require them, and particularly if they should ap- 
pear to be expected within the time prescribed by 
the order of the House. As soon as it was under- 
stood that the annual reports were not expected 
but at the ordinary sessions, occasion was taken 
to renew the applications for all the deficient re- 
turns, by a third circular letter to the supervisors, 
of the 27th of May, an extract from which is an- 
nexed. The substance of all the documents 
prepared at the last session, with additional mate- 
rials received since, is contained in this report. 
It is proper to remark, that much the greater part 
of the amounts of revenue in the accompanying 
statements, I, to VIII. are abstracted from the re- 
turns of the supervisors, and nearly all the re- 
mainder are founded upon the official returns of 
the inspectors and collectors. The sources of in- 
formation are equally certain, but the returns of 
the supervisors alone are regular in the Treasury 
settlements. The small part, which is in any 
wise irregular, is particularly pointed out. No 
use, whatever, has been made of estimates of the 
gross product of the revenues, inserted in the col- 
umns of the statements I. to VIII. which are now 
transmitted. 

In the Jast report concerning the internal reve- 
nues from this office, transmitted by the Secre- 
tary of the Treasury, on the 5th of March, 1796, 
to the House of Representatives, the statement of 
the tax upon spirits and stills, of the 3d of that 
month, was made up for the year ending with 
June, 1795; because, those for the other five in 
ternal taxes, which were originated in the year 
1794, were confined, by necessity, to the year end- 
ing with September, 1795, that being the only 
complete year of these last five, which had then 
elapsed. The gross amount of all those six reve- 
nues, as appears in the 17th and 18th columns of 
the general statement K. at the end of that report, 
was 528.481 dollars and thirty-one and a half 
cents, including the estimated sums. It will be 
satisfactory to the Legislature to know that the 
supervisors’ returns, with a few, as authentic, 
from inspectors and collectors, relative to that 
year, heretofore received or exhibited, have not 
only confirmed the full amount of the gross reve- 
nue, but have established it at 536,805 dollars and 
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thirty-three cents. To elucidate this, a summary 
statement is hereto subjoined. In addition to 
this excess, it is confidently believed that the 
United States, having now the assistance of a law 
officer in Kentucky, a further part of the sum ex. 
pected from thence, will yet be received. A re. 
turn from one valuable division, for both years, 
and some supplements of less importance in the 
district of Pennsylvania, are, likewise, yet to be 
obtained. This retrospect, by furnishing a more 
complete view of a former year, affords an op. 
portunity of the comparison with the year now 
to be returned, and tends to exhibit the course 
which these revenues have now generally, though 
not universally, taken. It is a matter of the most 
cordial satisfaction, that time has confirmed the 
aggregate sum, which was represented, by the last 
return of this office, as likely to arise from these 
taxes in 1794—5: for the public resources are not 
a subject on which to raise expectations, even in- 
nocently erroneous. It is, however, necessary to 
observe that there is, in some places, too much 
reason to affirm, that the public service was not 
well performed in that year. This conviction has 
led to the proper exertions for discovering dei- 
ciencies and collecting arrears. 


The returns comprised in this report are, 


No. 1. Of the domestic spirit and still tax, for 
the year ending with June, 1796. 

No. 2. Of the auction tax for the year ending 
with September, 1796. 

No. 3. Of the snuff mill tax, for the year lasi 
mentioned. 

No. 4. Of the refined sugar tax, for the same 

ear. 

No. 5. Of the carriage tax, for the same year. 

No. 6. Of the tax upon licenses to retail wines 
and foreign distilled spirits, for the same year. 

No. 7. Being a collection of the respective 
amounts of the foregoing returns, in a general 
statement of those six revenues. 

No. 8. A list of the revenue officers, with their 
compensations, so far as the materials are pos- 
sessed at the Treasury. 

No. 9. Being a summary re-statement of the 
gross revenues, previously exhibited, in paper K. 
of the report, transmitted in March, 1796, so far 
as then ascertained. 

The gross revenue from spirits distilled in the 
United States, from domestic materials, and from 
stills, for the year ending with 30th June, 1796. 
agreeably to statement I, in this report, is 890,- 
838 dollars and sixty-seven cents, exclusively 0! 
the further sums yet to be received, which are 
principally from Ohio and Pennsylvania. It re- 
mains to be manifested, what will be the effect o! 
law assistance in the Kentucky survey of the for- 
mer district; but it has been confidently expect 
ed that it would produce material con sequences, 
not only upon the revenue of the year now cur 
rent, but in regard to the arrears due, for the two 
preceding, to which this report and that of March, 
1796, respectively relate. In consequence of the 
resignation of the late Supervisor of Ohio, a new 
officer was appointed, who only received his com- 
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mission in July last. Since that date, time suffi- 
cient to obtain returns, or certain information from 

} him, has not yet elapsed. It is believed, however, 
that the proper exertions are making by that offi- 
cer. In the fourth or western survey of Pennsyl- 
yania, the inspector with his collectors have ascer- 

‘ tained a gross revenue, for each of two years, su- 
erior to the estimates which have been last made. 

' But, though a considerable amount of duty has 
been also ascertained in other surveys of the dis- 
trict, and large sums of money have been paid,* 
yet there have been great deficiencies of regularity, 
punctuality, and exertion, even in the current 
> year. ery : 
» tention has been applied from this office, to effect 
» the necessary amendment in the exceptionable 
" points. Measures of a nature so serious as to in- 
sure much of that amendment, have been already 
/ adopted, and, however painful, will be steadfastly 
_ pursued till the object shall be accumplished. It is, 
| nevertheless, just and proper to observe, that a 
part of the evils which have occurred are to be 
ascribed, in some measure, to the late or present 
state of the laws, and to other causes not under 
the control of the revenue officers. The removals 
of delinquent collectors, suits against some, and a 
number of penalties for which proceedings have 
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some effect in laying the foundation of a better 
execution, and in indemnifying the United States 
for loss of revenue. 

The precariousness and excessive price of fruit, 
the continued high prices of grain, and the vast 
importations of wines, of foreign distilled spirits, 
_ and of beer, are very material to a just estimation 
of this part of the revenue service. They are ne- 
cessary to a well informed judgment upon the 
due productiveness of the internal spirit tax, and 
they tend to show the payers of the excise the 
great contributions of the domestic consumers of 
foreign liquors. Authentic notes of them are, 
therefore, given.t It will be remembered, how- 
ever, that there are considerable exportations of 
those commodities, with the benefit to drawback 
of all the duty but one per centum. 

The importation of molasses is, also, of consid- 
erable importance to an accurate view of this sub- 
ject, being the sole raw material used by many great 
distillers. The insular and continental sugar col- 
_ ones, Which do not manufacture this article into 
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* The Supervisor of Pennsylvania has paid over to 


this report, $88,479 and 10 cents, arising from all the 
six revenues. The further sum of $5,000 is held ready 
for public draughts, making in all $93,479 10. 
t The importations in 1795, were— 
1. Of foreign distilled spirits, 5,204,802 gallons, pay- 
ing a duty of - - - $1,495,313 56 
2. Of beer, ale, and porter, 364,499 gal- 
lons, duty - “ « < 29,370 56 
3. Of wines, paying by the gallon, 
2,716,857 gallons, duty - - 
4. Of wines, paying by value 499,259 
dollars and 49 cents, paying a duty 
at 40 per centum - - - 


662,350 33 


202,994 10 
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A course of very strict and particular at- | 


Revenue. 


distilled spirits, belonging to belligerent Powers, 
the citizens of the United States are almost the 
only purchasers that can offer for it. Hence the 
quantity of molasses was increased in 1795. and 


| the interference of spirits distilled in the United 


States, from that commodity, with spirits distilled 
from domestic materials, has been proportionally 
increased. * 

1. The gross revenue arising from spirits dis- 
tilled from foreign materials was, in the year end- 
ing with June, 1795, by the returns heretofore re- 
ceived, $145,224 54. For the following year, 
ending with June, 1796, which is now first re- 
turned, it proves to be $227,346 22. This aug- 
mentation appears to be principally owing to the 
increased importation of sanliaie which has 
been already noticed. Itis probable, too, that the 
very large importations of brown sugar,t and the 
near approach of the prices of molasses and of 





been terminated or instituted, have already had | 


the Treasury, within one year preceding the date of 


that article, may have occasioned a proportion of 
molasses greater than common to be used in dis- 
tillation. 

The drawbacks of the domestic spirit tax, are 
| believed to relate, as well to exportations in the 
preceding year, as to those in 1795-96. By the 
postponements of drawback settlements, which 
regularly took place under the laws prior to Jan- 
uary, 1795, they were always delayed until the 
| return of the certificate of landing abroad; and 
the drawbacks after March, 1795, were settled by 
certificates of debenture, at the moment of export- 
| ation, under the act of January, 1795. Hence the 
| allowances of two years were brought, in a con- 
siderable degree, into the returns of one. 
| 2. The tax upon sales at auction, for the first 
| year of that revenue, ending with September, 
1795, was $36,285 and one-fourth of a cent, as 
now appears from all the supervisors’ returns re- 
ceived at this time. No part of that sum is 
grounded upon estimate. The returns of the su- 
pervisors, for the second year of that tax, now to 
be reported, amount to $43,169 49. A single 
quarter of Massachusetts is not upon regular ab- 
stract, but upon an informal statement, which is 
| defective in regard to one survey, the inspector 
| not having made a return. It appears, therefore, 
| that this tax has increased. and in a majority of 
| the districts. The largest proportion of augment- 
ation occurs in Pennsylvania. The fluctuations 
‘of commerce, it is believed, but perhaps some 
| other causes, have diminished the auction tax in 
| two of the districts. The business of both of these 
| have been made objects of revisory scrutinies. 
| Measures of that nature have, heretofore, produced 
|additions to the amount of revenue. ‘There are 
yet also to be received several quarterly returns 
| from some of the least productive districts. 

3. The tax upon mills and machinery for the 
manufacture of snuff, is placed, by the suspend- 


ing act of June 1st, 1796, in such a situation as to 








| 
| 
{ 
| 
| 





| 
* The importation of molasses in 1795, was 4,237,965 

| gallons, paying a duty of $127,770 36. In 1794, it 

| was 3,476,906 gallons. 

| +59,507,723 pounds of brown sugar were imported 

| in the year 1795. 
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render it less productive of gross revenue for the 
year ending with September, 1796, than it would 
otherwise have been, because entries, after that 
day, ceased to be required. A return, exhibiting 
all that has occurred under this head of revenue, 
will be found in this report. The apparent 
amount of that tax, for the year ending with Sep- 
tember, 1796, is $17,124 80, which is the whole 
sum that it became regular to secure by bond. 
But, as the duty was suspended four months be- 
fore the returned year expired, a proportionate 
deduction from the duty contained in the return, 
has been thought to require consideration, though 
there has not yet been made any legislative pro- 
vision to that end. Nothing has yet been allowed 
under the second section of the act of the 3d day 
of March, 1797, nor have there been more than 
two applications for the relief it provides. 

There is, also,a small sum of duty on snuff 
manufactured in 1794-95, which was not de- 
mandable until the time of removal in 1795-96. 

4. The tax upon sugar refined in the United 
States, has increased in every district wherein 
the manufacture is established, hut most in New 
York and Pennsylvania. It was only $43,742 10, 
in the year ending with September 1795, but re- 
turns of the supervisors, to the amount of $63,752 
30, have been rendered for the year ending with 
September, 1796. It may be useful to state that 
the importation of foreign loaf sugar amounted, in 
the year 1795, to no more than 43.233 pounds, and 
of foreign lump sugar, in the same year, it was 
only 405 pounds, yielding, together, a duty of 
$3,918 51. The drawbacks allowed upon domes- 
tic refined sugar, during a year, ending with Sep- 
tember, 1796, appear to be $23,169 69, a consid- 
erable part of which is conceived to be for ex- 
portations made in the preceding year. From 
the mode then pursued in that operation, at the 
custom-houses, the drawback of the domestic 
refined sugar tax did not appear in the Treas- 
ury settlements prior to February, 1796, to any 
greater amount than $176 10, for the year ending 
with September, 1795. It is certain, therefore, 
that the drawbacks allowed in the year ending 
with September, 1796, as now stated, must have 
relation to both years. The adjustment, by a 
certificate of debenture, was adopted in April, 
1795. The estimate of this tax, made by a com- 
mittee of the House of Representatives, in 1794, 
was only $50,000. If the drawbacks be averaged 
upon “he two years, there will appear, for 1795~96, 
a larger amount of revenue than was expected 
by that committee. 

5. The tax upon carriages for the conveyance 
of persons. for the first year of that revenue, end- 
ing with September, 1795. has been established at 
$43,873 67, by returns actually received. No 
part of this sum depends upon estimate. But the 
returns of the supervisors for the second year of 
that tax, which is at the same rates of duty as the 
first, do not yet exceed, $40,876. A defalcation, 
therefore, of nearly seven per cent. from the 
amount of the first year’s revenue, appears at pres- 
ent. It will be observed, that much the greatest 
part of this defalcation has occurred in Maryland, 
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Pennsylvania, Delaware, New Jersey, and New 
York—that is, in the Middle States ; though 
Georgia has fallen off the most in proportion, 
Symptoms have occurred, in several quarters, of 
effects from this duty, of the nature of those pro. 
duced by sumptuary taxes, which may assist iy 
accounting for the difference. It is feared, hoy. 
ever, that the collection was, in some places, de. 
fective. It is possible that the measures which 
have been taken to procure some additional re. 
turns, will produce information of more revenue, 
as was the case in regard to the preceding year, 
This, it is understood, will be the case in the first 
survey of Pennsylvania, but the inspector’s sup- 
plementary return has not yet been rendered to 
the supervisor. It will be remembered that, at 
the return of March, 1796, the delay of the judi 
ciary decision —_ the carriage tax was expect- 
ed to diminish that revenue for the year now re. 
turned ; and, although contrary to that expecta- 
tion, the produce of the tax is greater in Virginia 
and North Carolina, than in the preceding year. 
it is not so in Maryland, in part of which the Con. 
stitutional question is understood to have excited 
some attention. In that district, there was a 
change of supervisor, a circumstance which al- 
ways subjects the new officer to material disad- 
vantage for a time. Four quarterly returns of 
this tax are yet to be received from Ohio, and one 
from Tennessee and North Carolina. These two 
last will probably be small, and those from Ohio 
not considerable. 

6. The tax upon licenses to retail wines and 
foreign distilled spirits, is greater in its product 
than in the former vear ending with September, 
1795. It was, for that year, $58,683 83, but is 
augmented, by returns received at present. to 
$63,463 68, for the year ending with September, 
1796. No district would appear to have fallen off 
materially, if a.proportionate estimate were to be 
added for North Carolina, from which one quar- 
terly return is yet to be received. The increase 
is divided among several districts. The States 
which yield the least of this revenue, in propor- 
tion to their population, will be observed to be 
those which, distilling considerably from fruit and 
grain, contribute most largely to the revenue from 
spirits, and have, at the same time, many counties 
so situated as not to be yet capable of obtaining 
foreign spirits by water carriage. The manutac- 
tory of malt liquors being the most extensive 10 
some of those States, must also contribute there, 
to keep down the product of this tax. A quar- 
terly abstract is also wanting trom Tennessee, and 
four are deficient from Ohio. Irregular informa- 
tion, of additional revenue from this source, in the 
first survey of Pennsylvania, amounting to $760, 
has also been received. 

7. The gross amount of all those revenues which 
have been noticed under the six preceding heads, 
for the years 1794-95, has been raised to $536,805 
33, excluding estimates and the sums yet expect 
ed from Ohio and Pennsylvania. The gross 
amount of the same revenues for the year 1799- 
96. considerably exceeds that of the year last re 
ported, being $647,065 70. To this will also be 
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added the moneys yet to be received for some of 


those taxes from both surveys of Ohio, from four 
divisions in the first, second, and third surveys of 
Pennsylvania, from three divisions of New Jersey, 
from one survey of Massachusetts, from Tennes- 
see and from North Carolina. 

The contingent expenses of stationery, mark- 


| ing instruments, advertisements, and notifications, 


certain copies of, and extracts from, the laws, and 
postages of letters and packets, are grounded upon 
distinct supervisors’ returns from New Hampshire, 
Connecticut, Maryland, Virginia, South Carolina, 
Georgia, and Tennessee. For North Carolina, 
they are taken at a medium of the two last years, 
which are returned, because the supervisor has 
made his report for 1796-97. For Vermont, they 
are estimated, being so blended with other things 
in the supervisor’s return, as not to be capable of 
distinct exhibition. For Massachusetts, New 
York, New Jersey, Pennsylvania, and Delaware, 
they are upon estimate. From Ohio, there is so 
little information of the revenue arising, that a 
statement of the expenses cannot be made, the 
commissions being all at fixed rates per centum 
on the moneys actually collected. For Rhode 
Island district, they are obtained from the super- 
visor's accounts current. 

The postages of packets and letters, among the 
revenue officers in the districts, form a very con- 
siderable part of the contingent expenses. Of the 
amount of that charge, the United States are ul- 
timately the receivers, through the medium of the 
post office, excepting the allowances to the officers 
of that department. 

The present supervisors of several of the dis- 
triets came into office so recently as to subject 
them, respectively, to material inconveniences 
and impediments. The same observation may be 
applie| to several of the inspectors of surveys. 

8. The list of the officers of the revenue ex- 
hibits, in most instances, the names of those per- 
sons who were employed in this branch of the 
public service on the 30th day of June. 1796. 
From a part of the districts. the returns are for 
June, 1797. The names are taken from reports 
of the supervisors, except in the case of Ohio, 
whose collectors’ names are obtained from other 
official documents, 

_ The compensations of the officers are taken 
from the reports of the supervisors, so far as they 
have rendered them, excepting a few instances, as 
grounded on estimate. The supervisor of South 
Carolina has reported the salaries and the rates 
only of the commissions for collecting, and other 
compensations for specific services. He has 
omitted the total amount of each officer’s compen- 
sation, that is, the value of the supervisorship, in- 
spectorship, and collectorships, respectively, which, 
it is conceived, the House of Representatives had 
in contemplation. The supervisors of Pennsy)- 
vania and Ohio have not made any return what- 
ever of the officers’ compensations, nor does it ap- 
pear that either of the inspectors of the former 
district have made a report upon'that subject to 


him. 
TENCH COXE. 
5th Con.—114 








COMPENSATION OF OFFICERS OF THE 
REVENUE. 


[Communicated to the House of Representatives, April 
18, 1798.] 


The Secretary of the Treasury, in obedience to two re- 
solutions of the House of Representatives, passed on 
the 28th of November and 11th of December, 1797, 
referring to his consideration the memorials of Jona- 
than Jackson, Supervisor of the Revenue for the dis- 
trict of Massachusetts, and Abel Whitney, Collector 
of the revenue in the 14th division of the second sur- 
vey, in the same district, respectfully submits the 
following report: 


The memorialists represent that the compensa- 
tions now allowed to them, under the acts of the 
President of the United States, are incompetent ; 
and they severally pray that provision for a suita- 
ble augmentation may be made by Congress. 

The Secretary has investigated the pretensions 
of the memorialists, and finds them to be highly 
meritorious; but he is unable to discover an 
principle by which they can, consistently with 
publie policy, be discriminated from the claims of 
other officers of the revenue. Believing, however, 
that a revision of the compensations generally is 
expedient, he respectfully submits a succinct view 
of existing arrangements, respecting the internal 
revenue, the funds allowed by law for defraying 
the expenses of collection, and the principles by 
which compensations have been regulated in the 
acts of the President. 

T \e several classes of officers for collecting the 
internal revenues of the United States have been 
denominated supervisors of the revenue, inspect- 
ors of surveys, collectors of divisions, and auxiliary 
officers. 

The districts of the supervisors are co-extensive 
with the several States, except that the North- 
western Territory and the State of Kentucky 
constitute one revenue district, by the name of 
Ohio district. The districts of New Hampshire, 
Rhode Island, Connecticut. Vermont, New York, 
New Jersey, Delaware, Tennessee, and Georgia, 
have not been divided into surveys of inspection. 
In all these districts, the duties of inspectors of 
surveys are performed by the supervisors. 

In the district of Massachusetts, three surveys 
of inspection have been established ; in Pennsyl- 
vania. four; in Maryland, three; in Virginia, six; 
in Ohio, two; in North Carolina, five; in South 
Carolina, three. The duties of an inspector for 
one survey in each of the districts of Maryland, 
North Carolina, South Carolina, and Ohio, are, 
however, performed by the respective syper- 
visors. 

The supervisors of districts and inspectors of 
surveys are appointed by the President of the 
United States, with the advice and consent of the 
Senate. 

The power of appointing collectors of the reve- 
nue and auxiliary officers, and of defining the ex- 
tent of their divisions, has been committed to the 
supervisors. In the estimate for the distribution 
of compensations, the following number was con- 
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templated for each district. The number actually sion of one per centum on the gross amount of 
employed, at present, is not accurately known;| the revenue collected in their several districts 
but it is understood to be, in most of the districts, 
less considerable than was contemplated«by the 
said arrangement, viz: 


In New Hampshire, three collectors, and six 


auxiliary officers. 


In Massachusetts, thirteen collectors, and four- 


teen at officers. 


In Rhode Island, two collectors, and three aux- 


iliary officers. 


In Connecticut, six collectors, and four auxilia- 


ry officers. 


In Vermont, three collectors, and six auxiliary 


officers. 


In New York, eight collectors, and fifteen aux- 


iliary officers. 


In New Jersey, eight collectors, and six auxilia- 


ry officers. 


In Pennsylvania, sixteen collectors, and eleven 
officers. 

In Delaware, three collectors, and three auxilia- 
ry officers. 

In Maryland, fifteen collectors, and ten auxilia- 
ry Officers. 

In Virginia, forty-two collectors, and forty-three 
auxiliary officers. 

In Ohio, eight collectors, and five auxiliary 
officers. 

In Tennessee, tiree collectors, and three aux- 
iliary officers. 

In North Carolina, twenty-five collectors, and 
twenty-six auxiliary officers. 

In South Carolina, eighteen collectors, and thir- 
ty auxiliary officers. 


In Georgia, six collectors, and six auxiliary | 


officers. 


Making, in the whole, the proposed number of 
one hundred and seventy-nine collectors, and one | 


hundred and ninety-one auxiliary officers for the 
United States. By a return presented to the 
House of Representatives, on the 21st of Februar 


were employed in all the districts two hundred 


and fifty-one collectors, and a auxiliary | 
officers. a 


No general return, to a 
be now prepared. 

The officers before mentioned are compensated 
in the following manner: 


ter period, can 
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from spirits distilled therein from foreign mate. 
rials. In Connecticut and North Carolina, one 
and a half per centum, and in the other districts 
two per centum, on the like revenue. 

In the districts of Vermont, Delaware, Georgia 
and Tennessee, a commission of two per centum 
upon the gross revenue from spirits distilled iy 
the United States from domestic materials api 
from stills, and in the other districts a commission 
of one and a half per centum on the like revenue. 

The supervisors of all the districts are allowed 
for preparing, stamping, and distributing, among 
the inspectors, one cent for every certificate to ac- 
company foreign or domestic spirits, wines, or 
teas, actually issued in the surveys and ports of 
their respective districts, and a commission of one 
half of one per centum on the duties arising from 
retailers’ licenses, sales at auction, refined sugar, 
and carriages. 

2d. The inspectors of surveys receive the fol- 
lowing annual salaries : 

In the districts of Massachusetts, Pennsylvania, 
Maryland, Virginia, North Carolina, and South 
Carolina, five hundred dollars each. 

In the district of Ohio, four hundred and fifty 
dollars. 

The said inspectors also receive a commission 
of one per centum on the gross revenue arising 
from spirits distilled in their surveys from foreign 
materials, except the inspectors of the first and 
second surveys of North Carolina, who receive 3 
| commission of two per centum on the like reve: 
| nue. A commission of one and a half per centum 
on the gross revenue arising from spirits distilled 
from domestic materials and from stills, excepi 
| the inspectors of the first and second surveys of 
North Carolina, who receive two per centum on 
| the said revenue. All the inspectors receive a 
| commission of one quarter of one centum on the 


, y | gross revenue arising in their surveys from retail- 
last, it appears that, on the 1st of July, 1796, there | 


ers’ licenses, sales at auction, refined sugar, and 
| carriages. . 

The inspectors of surveys, and such of the su- 
pervisors as perform the same duties, receive two 
cents and a half for each certificate signed by 
| them, to accompany domestic distilled spirits, and 
| one cent for each certificate to accompany for- 





ist. The supervisors are allowed the following | eign distilled spirits. 


annual salaries: 
The supervisor of Virginia, . - 
The supervisor of Pennsylvana, - 
The supervisors of Massachusetts, New 
York, Maryland, North Carolina, and S. 
Carolina, - - - - - - 
The supervisors of Connecticut and Ohio, 
The supervisors of Rhode Island and 
New Jersey. - = - - - - - 
The supervisors of New Hampshire, Ver- 
mont, Delaware, Tennessee, and Georgia, 50 
In addition to which salaries, the supervisors 


600 


receive the following emoluments: 


In New Hampshire, Massachusetts, Rhode Is- 


land, New York, New Jersey, Pennsylvania, Ma- 
ryland, Virginia. and South Carolina, a commis- | accompany the same, two and a half cents, and 


3d. The collectors of the revenue receive, 00 


$1,350 the gross revenue arising in their divisions, from 
1,200 


spirits distilled from foreign materials, three per 
centum. On the gross revenue arising from spir- 
its distilled from domestic materials, and from 


1,000 | stills, six per centum, and on the revenue from 
700. retailers’ licenses, and from. sales at auction, one 


_and three quarters per centum, and on the reve: 
/nue from carriages and refined sugar four pe! 
centum. They are likewise allowed for measur 
ing and marking each still under the capacity ©! 
one hundred gailons, sixty cents, and for each stil! 
above one hundred gallons, seventy-five cents: 


| for marking each cask of domestic distilled spirits 
_and for issuing and countersigning a certificate 
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for every cask which they respectively gauge, six | 


cents. 


The supervisors are authorized to distribute to | 


a number of collectors, in their respective districts, 


not exceeding the number hereinbefore mention-_ 


ed, a medium allowance of eighty dollars, yearly, 
in addition to their other emoluments. 
4th. To the auxiliary officers, not exceeding in 


each district the number hereinbefore mentioned, | 


the supervisors may allow, yearly, a medium sum 
of thirty dollarseach. The allowances, under the 


head of contingent expenses, comprise printing, sta- | 
tionery, postage, and marking instruments. No- | 
thing is allowed for clerk hire, office rent, fuel, or | 
travelling expenses, except for journeys on special | 


occasions, by the direction of the Treasury. 


If the owners of carriages do not make entry, | 
and pay the duties thereon, the collectors may de- | 
mand, for their own use, twenty-five per centum, | 


in addition to the said duties, for the extra trouble 
of collection. No other fees or compensations are 
demandable of individuals by the officers of the 
revenue. 


The acts of Congress provide the following 


funds, out of which the before mentioned com- | 


nsations are made: 
y the act, entitled “ An act concerning the duties 
on spirits distilled within the United States,” 
passed on the 8th day of May, 1792, a sum 
not exceeding - - $70,000 00 

By the act, entitled “ An act making 
further provision for securing and 
collecting the duties on foreign and 
domestic distilled spirits, stills, teas, 
and wines,” passed on the 5th of 
June, 1794, which act has been con- 
tinued, and will remain in force un- 
til the end of the present session of 
Congress, - - - 

In addition to the general funds be- 
fore named, the President is author- 
ized to allow, for the expenses of 
collecting the duties on carriages, 
and on refined sugar, five per cent- 
um on the product of the said du- 
ties, which, being estimated on one 
hundred and four thousand five 
hundred and forty-two dollars and 
thirty cents, is - : 

And of the duties on licenses to re- 
tailers and sales at auction, two and 
one-half per centum, which, com- 
puted on one hundred and six thou- 
sand nine hundred and thirty-three 
dollars and seventeen cents, being 
the last estimated product of the 
said duties, is - : 


23,333 33 


2,673 32 
$101,233 76 


Making, in the whole, the sum of 


By the documents which were presented to the, 


House, on the 21st of February last, it appears 


that the compensations of the officers of the in- | 
ternal revenue, for one year, may be estimated | 


“a - - - $85,033 37 
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And that the contingent expenses 

amounted to - - 7,051 57 
Making, in the whole, $92,084 94 

But, though it appears from this statement that 
the whole of the appropriated fund has not been 
expended, yet, as several of the items upon which 
the fund has been calculated are uncertain, while 
a considerable proportion of the expense is per- 
manent, it has been deemed unsafe to increase 
the scale of compensation, from an apprehension 
that the limitations prescribed by law might be 
exceeded. 

The following is a view of the duties which 
are performed by the several classes of officers: 

The auxiliary officers are generally appointed 
to aid such of the collectors whose divisions con- 
sist of more than one county. Their duties are 
principally to receive entries of stills and car- 
riages, and to issue retailers’ licenses. Small 
sums, for duties on carriages and licenses, pass 
through their hands to the collectors. In some of 
the districts, the supervisors have allowed the col- 
lectors to appoint the auxiliary officers, and to re- 
ward them out of their own compensations. 

The collectors are, however, the principal receiv- 
ers of the revenue from the people, which they pay 
over to the inspectors of surveys, or to the super- 
visors, in those districts which have not been sub- 
divided into surveys of inspection. The accounts 
of the collectors follow the course of their remit- 
tances; their accounts are directed to be rendered 
in detail, exhibiting the names of the persons from 
whom, the objects upon which, and the sums col- 
lected. 

The inspectors of surveys receive, examine, and 


' state the accounts of the collectors, which they 


digest into general returns, and which are trans- 
mitted, with the moneys received from collectors, 
to the supervisors of the respective districts. 

The supervisors correspond with the Treasury, 
and with the inspectors and collegtors of the dis- 
tricts; they alone account with the Treasury, and 
their returns exhibit, in detail, all the particulars 
which are contained in the accounts of the col- 


, leetors. 


It is found requisite that the accounts should 


| exhibit the course of business, even in minute par- 


ticulars, as the subjects of revenue are continually 
varying in every district, survey, and division, 


| and because the nature of the system admits of 


no other check than that arising from a connected 
series of accounts. 

A general idea of the detail contained in the 
accounts of the internal revenue appears necessa- 
ry to enable the House to decide on the subject of 
compensations. ' 

lst. The duties on spirits distilled from foreign 
materials, and generally the duties on all spirits 
distilled in large stills, in cities, towns, and vil- 
lages, are ascertained on the quantities of spirits 
removed, for which duties credits are allowed. 
The accounts, therefore, exhibit the names of the 
contributors, the quantities of spirits distilled and 
removed, the quantities remaining on hand, the 
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amount of the duties which accrue at each distil- 
lery, and an account of the bonds taken, and the 
times when discharged. 


2d. The duties on refined sugar are collected in 
the same manner as those on spirits, and a like 
detail is observed. 

3d. The quantum and rates of the duties on stills 
employed in the country, according to existing 
laws, depend on the term for which they are li- 
censed, except that a small number of stills will 
continue to be subject to the annual duty. The 
annual duty. when collected, is, however, payable 
in half-yearly instalments ; of course, the accounts 
for this duty provide for a general description of 
each still, and for eight distinct modes of calcula- 
tion; besides, entries must be made whenever 
licenses are issued, however frequently they are 
repeated. Moreover, as none of the duties are 
paid in advance, the accounts to any given period 
must exhibit outstanding debts, to be accounted 
for in subsequent returns. 


4th. The accounts of the duties on carriages 
embrace the names of the owners, and columns 
for the descriptions of carriages, subject to differ- 
ent rates of duties. For every carriage a certifi- 
cate is given on the payment of the duty. 

5th. The duties on licenses to retailers are as- 
Hi certained by abstracts, which exhibit the names 
' of the persons for whom the blank licenses are 
filled up, and whether for retailing foreign spirits 
i or wines. 
a 6th. The duty on sales at auction is chiefly con- 
i fined to the principal towns, and is received from 
H but a few persons; the accounts are easily ren- 
a dered. but, to ascertain the duties, an examination 

of the voluminous entries of the auctioneers is re- 
yuisite. 

Be Although there is nothing in the system pre- 
ig scribed for keeping the accounts, which is attend- 
f ed with uncommon difficulty, yet it will be seen 
e that more than ordinary skill in clerkship is an 
a indispensable qualification for the office of collee- 
tor; and that the volume of accounts to be ren- 
dered by the supervisors and inspectors is too 
great to be accomplished without expenses for 
clerkship, which must form great deductions from 
their apparent emoluments, 


[t is also evident that, though the whole time of 
the subordinate officers is not employed in the re- 
venue service, yet the nature of their duties re- 
quires them to maintain permanent offices, to 
which the people may resort, and to engage occa- 
sional substitutes while they are absent on jour 
neys through their divisions for the collection of 
moneys, marking stills, and enforcing the laws 
against delinquents. Much of the delay which 
has attended the settlement of the accounts in 
some districts is to be attributed to the want of 
skill in clerkship, of officers whose qualifications 
were, in other respects, unexceptionable. The 


oer yennrepeent 


see oe 


= 


RN a irae RR en ge Nahata 
Macias aes ee ee 


a 
iratuntegces Wilieceestn 
Rome Sa ieee oes 





ee nn ee 


difficulty of engaging suitable characters has, 
moreover, been greatly increased by impolitic re- 
i strictions. which in several States, forbid State 
officers from holding appointments under the Gen- 
eral Government. 
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The Secretary presumes that a review of the 
facts which have been stated will evince that yo 
greater number of persons have been employed in 
the revenue service than was absolutely necessa. 
ry, and that the compensations of the officers of 
every grade, and for every specific service, are 
moderate in the extreme. 


It is true that a considerable proportion of the 
gross amount of the internal revenues hitherto as- 
certained has been consumed in expenses of col- 
lection; and hence it has been inferred that the 
arrangements were either defective in economy, 
or that the objects of taxation have been injudi- 
ciously selected. The first objection has been 
shown to be unfounded, and it is believed that the 
last is susceptible of a refutation. 


It ought to be remembered, that a considerable 
part of what are stated as expenses of collection, 
consist of the salaries and commissions of the su- 
pervisors and inspectors. These are principally 
officers of control and general superintendence; 
under any system of revenue operating through 
the interior country, an equal number of officers 
of this description must be maintained; a reduc- 
tion of the existing duties would produce but little 
diminution of this part of the expense ; and witha 
small augmentation of compensations, and a pro- 
vision for defraying the expenses of clerkship, the 
same officers would be adequate to the superintend- 
ence of the most extended system of revenue. 

The Secretary is of opinion that the following 
arrangement would promote the public interests: 


1. To allow the following sums to the Super- 
visors of districts, for clerk-hire in the respective 
offices, viz: 

To the Supervisors of the districts of Massa- 
chusetts, New York, Pennsylvania, Maryland, Vir- 
ginia, North Carolina, and South Carolina, eight 
hundred dollars per annum, each. 

To the Supervisors of the districts of New 
Hampshire, Rhode Island, Connecticut, New Jer- 
sey, and Georgia, four hundred dollars per annum, 
each. 

To the Supervisors of the districts of Vermont, 
Delaware, Ohio, and Tennessee, three hundred 
dollars per annum, each. 


To establish the commissions of all the super- 
visors at one-and-a-half per centum on the product 
of all the internal revenues now established, in 
addition to their present salaries. 


2. To allow to each of the inspectors of sur- 
veys, for clerk-hire in their respective offices, two 
hundred dollars per annum, each. 

To establish the commissions of all the inspect- 
ors of surveys. at one-and-a-half per centum on the 
product of all the internal revenues now estab- 
lished, and by them respectively received, in addi- 
tion to their present salaries. 

3. To establish the commissions of the collec- 
tors of the revenue at seven per centum, on the 
product of the internal revenues now established, 
and by them respectively received, in addition to 
the fund authorized to be distributed to the col- 
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lectors and auxiliary officers, as yearly compensa- 
tions; except that, in the districts of Massachu- 
setts and Rhode Island, the commissions on the 
revenue from spirits distilled from foreign materi- 
als in cities, towns, and villages, may be restricted 
to four per centum. 


4. To direct that a!l officers employed in the 
collection of the internal revenues shall give bonds, 
with sureties, for the faithful execution of their 
trusts, and to provide a summary mode for the re- 
covery of money from delinquents. 


It is proposed that the fees for granting certifi- 
cates to accompany spirits, wines, and teas, and for 
marking and gauging casks and packages, should 
be continued as at present, and that reasonable 
charges for printing, stationery,and postage, should 
be allowed. 

The sums proposed to be allowed for clerk-hire 
are less than the expenditures which the public ser- 
vice will require for this object in several districts, 

articularly in Massachusetts, Pennsylvania, and 
Vesiaie; it is believed, however, that the proposed 
addition to the rate of commissions will compen- 
sate for the deficiency. An uniform rate of com- 
mission to each grade of officers, except in Massa- 
chusetts and Rhode Island, where considerable 
sums are collected from large distilleries, is sug- 
gested, to obviate an inconvenient complexity, 
which, by occasioning errors, retards the settle- 
ment of the accounts. 


It is believed that, if the compensations now 

roposed should be established, the expenses of col- 
featinig the internal revenues would but little ex- 
ceed the average proportion which attends the 
collection of the revenue on imports in other dis- 
tricts than Boston, New York, Philadelphia, Bal- 
timore,and Charleston. In this estimate, the fees 
paid by merchants, which do not appear in the 
public accounts, are however included. 

The Secretary submits it as his opinion that an 
augmentation of compensation, such as is proposed, 
is necessary to prevent the greatest embarrass- 
ments. Such of the officers as have strictly and fully 
discharged their duties, have derived little or no 
emoluments from their services. Though it is be- 
lieved to be generally true that no instance can be 
mentioned where, in this country, services of equal 
difficulty and extent have been performed for so 
little emolument as by the officers of the internal 
revenue, yet, it is certain that the degrees of exer- 
tion have been unequal; that the accounts have, 
in some instances, remained too long without set- 
tlement, or have been imperfectly stated, in con- 
sequence of inability on the part of the officers to 
Support, without personal sacrifices, such expen- 
ses, in relation to their offices, as the good of the 
service has required. Specific allowances for the 
expenses of clerkship will probably remedy an 
evil from which much loss and disorder are to be 
apprehended. 


All which is most respectfully submitted by 
OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, April 17, 1798. 


a 


APPENDIX. 


Apportionment of Direct Taxes. 


APPORTIONMENT OF DIRECT TAXES. 


{Communicated to the House of Representatives, May 
25, 1798.] 


Treasury DEPARTMENT, 
May 25, 1798. 
Sir: Having been requested to exhibit a calcu- 

lation of the quotas of the respective States, in a 

tax of two millions of dollars, proportioned to the 

number of free white persons, and three-fifths of 
the number of slaves, as ascertained by the cen- 
sus ; also, my opinion of what would be a proper 
rule for apportioning to individuals the proposed 
tax on lands, houses, and slaves, I respectfully 
submit the following results and observations: 

The enumeration, or census, by which the tax 
must be apportioned, was taken with reference to 
the first Monday of August, 1790, when the num- 
ber of persons in the United States was as fol- 
lows: 

Free white males of six- 
teen years and upwards, 
including heads of fam- 
ilies - - - 

Free white males under 
sixteen years” - - 

Free white females, includ- 
ing heads of families - 

Other free persons, exclu- 
sive of Indians - . 

Total number of free 
persons, exclusive 
of Indians - 

Slaves 697,697, of which 
number three-fifth parts 
are taken, or - - 


3,231,631 


418,619 
Total or represent- 
ativenumber = - 3,650,250 
The following quotas of the respective States, 
in a tax of two millions of dollars, calculated ac- 
cording to their relative numbers of free persons, 
exclusive of Indians, and including three-fifths of 
the number of slaves, to wit: 
The quota of— 
New Hampshire 
Massachusetts - 
Rhode Island - 
Connecticut - 
Vermont - 
New York - 
New Jersey - 
Pennsylvania - 
Delaware - 
Maryland - 
Virginia : 
Kentucky - 
North Carolina 
Tennessee - 
South Carolina 
Georgia - 


36.2 
31.2 
08.0 
00.2 
18.7 
70.7 
25.3 
72.7 
79.2 
95.4 
66.5 
99.7 


$77,705 
260,435 
37,502 
129,767 
16,864 
181.680 
98,378 
237,177 
30.430 
152,599 
345,488 
37.643 
193,697 
18,806 
112,997 
38,814 


38.3 
73.9 


Total of the proposed tax 


- $2,000,000 00 
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individuals in the following manner: 

I. On dwelling-houses, to be distributed into 
nine classes, and taxed uniformly in each class. 

II. On slaves, to be taxed uniformly. 

III. On lands, to be taxed at such a rate ad va- 
lorem in each State, as, with the sums assessed 
on houses and slaves, will produce the entire 
amount of the sums apportioned to the respective 
States. 

It being proposed to tax dwelling-houses and 
slaves by uniform rules, an estimate of the sums 
which may be assessed on these objects, appears 
to be important. 

I. Of Dwelling-Houses—The number of free 
persons in the United States, in the year 1790, 
was 3,231,631. The number. at present, may be 
estimated at four millions. It is computed that 
there is a dwelling-house for every seven persons: 
of course, that there are about five hundred and 
seventy thousand dwelling-houses in the United 
States. 

It is proposed by this bill, as reported, to exempt 
from specific taxation, all houses, with the lots on 
which they are erected, not exceeding two acres, 
in any case. of which the value is less than two 
hundred dollars. It isimportant to ascertain what 
would be the probable effect of an exemption of 
this nature, and it is much to be regretted that the 
public documents afford no certain data for a cal- 
culation. After a due consideration of informa- 
tion recently obtained, it, however, appears proba- 
ble, that a much more considerable number of 
houses would be exempted than was contemplated 
by the committee. Owing to the great number of 
settlements which have been lately formed, and 
the moderate value of land, in large districts of the 
United States, it is not unlikely that two hundred 
and twenty thousand houses would be included in 
theexemption. Ashousesare believed to be the most 
certain and eligible objects of taxation to which 
resort can be had; as inconveniences might arise 
from an exemption in favor of what, probably, is 
the most numerous description of houses in some 
parts of the country; and as, in new settlements, 
dwelling-houses of small value ought not to be con- 
sidered as indications of poverty, the following 
classification, which is somewhat different from 
that reported, is respectfully submitted, to wit: 

First class. To comprise all houses and lots not 
exceeding two acres, on which the same are erect- 
ed, exceeding eighty dollars in value, and not ex- 
ceeding two hundred dollars. 

Second class. To comprise all houses and lots 
exceeding in value two hundred dollars, and not 
exceeding six hundred dollars. 

Third class. To comprise all houses and lots 
exceeding in value six hundred dollars, and not 
exceeding twelve hundred dollars. 

Fourth class. To comprise all houses and lots 
exceeding in value two hundred dollars, and not 
exceeling two thousand dollars. 

Fifth class. To comprise all houses and lots 
exceeding in value two thousand dollars, and not 
exceeding four thousand dollars. 

Sixth class. To comprise all houses and lots 
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s, and not 
exceeding six thousand dollars. 

Seventh class. To comprise all houses and lots 
exceeding in value six thousand dollars, and not 
exceeding ten thousand dollars. 

Eighth class. To comprise all houses and lots 
exceeding in value ten thousand dollars, and not 
exceeding twenty-five thousand dollars. 

Ninth class. T’o comprise all houses and lots 
exceeding twenty-five thousand dollars. 


Notwithstanding it is proposed to assess a tax 
on all houses exceeding the value of eighty dol- 
lars, yet a considerable number would still remain 
exempted. It is probable, however, that, if the 
above-mentioned rule of classification should be 
adopted, five hundred thousand houses would be 
included. 


The following estimate of the number of houses 
of each class, and rate of assessment, are submit- 
ted to the committee : 


1st class, 150,000 houses, at 50 cents 


each - - - - - $75,000 
2d class, 200,000 houses, at $1 50 each = — 300,000 
3d class, 100,000 houses, at $3 00 each 300,000 
4th class, 30,000 houses, at $6 00 each ~—180,000 
5th class, 10,000 houses, at $12 00each —120,000 
6th class, 5,000 houses, at $20 00 each —1000,000 
7th class, 3,000 houses, at $30 00 each 90,000 
8th class, 1,500 houses, at $60 00 each 90,000 
9th class, 500 houses, at $120 00 each 60,000 


Estimate of the product of the pro- 
posed tax on houses - - - $1,315,000 





II. Of Slaves.—A tax of two millions of dollars 
apportioned to the aggregate number of free per- 
sons in the United States, and to two-fifths of the 
number of slaves, according to the census, would 
be as follows: 

Proportion of 3,231,631 free per- 

sons - - - . 
Proportion of 418,619, being three- 

fifths of the number of slaves - 


Total - - - 


$1,770,635 43 
229.364 57 


$2,000,000 00 











The number of slaves in the United States has, 
probably, increased since the time when the cen- 
sus was taken; but, as it will doubtless be deemed 
advisable to exempt certain descriptions, especi- 
ally the aged and infirm, it will not be safe to cal- 
culate on a greater number than six hundred 
thousand taxable slaves. A tax of thirty-eight 
cents on each slave, may be calculated to pro- 
duce $228,000. ‘This sum nearly corresponds with 
the ratio of assessment to slaves, according to the 
Constitution, which may be presumed to afford a 
rule equally equitable in respect to individuals. 


Il. Of Lands. 


According to the preceding estimate, 
the tax on houses, as proposed, 
would produce” - - - 


$1,315,000 
And the tax on slaves - - 


228,000 
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Leaving to be raised by an assess- 
ment ad valorem, upon lands, the 
sum of - : - - 


$2,000,000 


Amount of the proposed tax - 





The sum proposed to be assessed on lands will | 


be found to be less, in proportion to other objects, 
than would be payable in most of the States, if State 
systems should be adopted. It must also appear to 
be a tax really moderate, when the immense value 
of that species of property in the United States 
is duly considered. ‘The variety of the principles 
upon which the State assessments have been 


formed, precludes, however, the possibility of an | 


estimate of the probable rate of assessment in the 
different States. 

To facilitate the receipt of the tax into the 
Treasury; to exemplify the operation of the law 
upon the different objects of taxation ; to diminish 
the risk ef coilection; and render the burden as 
light as possible to individuals ; it is proposed that 
the proportions to be laid on houses and slaves 
should be immediately assessed and passed to the 
credit of the respective quotas of States. While 
these parts of the tax are in a course of collection, 
arrangements can be made for taking a valuation 
of the lands, and apportioning the balances, to be 
collected as a second instalment of the proposed 
tax. 

I have the honor to be, with perfect respect, sir, 
your obedient servant, 

OLIVER WOLCOTT. 


Hon. Ropert Gooptoe Harper, 
Chairman Con’tee Ways and Means. 


EXPENDITURES OF THE EXECUTIVE DE- 
PARTMENTS. 


[Communicated to the House of Representatives, July 
5, 1798.] 


The committee appointed to inquire and report, by bill 
or otherwise, ‘* whether any, and what, alterations 
are necessary in the various acts establishing the 
Executive Departments, so far as relates to the man- 
ner of distributing the moneys appropriated for each, 
and settling their accounts,” having attentively con- 
sidered the subject, and conferred with the heads of 
those Departments in which it was supposed that an 
alteration might be necessary, beg leave to present 
to the House, as the result of their inquiries, the fol- 
lowing report : ' 

The first of the now existing Executive Depar.- 
ments, established under the Government of the 
United States, was the Department of War. The 
act for erecting this Department, passed on the 7th 
of August, 1789. directs that the head of it, the Sec- 
retary, “shall perform and execute such duties as 
shall. from time to time be entrusted to him by the 
President of the United States ,agreeably to the 
Constitution, relative to military commissions, or 
to the land or naval forces, ships or warlike stores 
of the United States, or to such other matters re- 
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Meo ar . ' alld . , 2 . 
specting military or naval affairs, as the President 


457,000 | 


3998 


of the United States shall assign to the said De- 
partment ;” but no provision was made by this act, 
respecting the disbursement of moneys, for the 
use of this Department, or the settlement of its 
accounts. 

On the 2d of September, 1789, the act for es- 
tablishing the Treasury Department was passed. 
This Department, as established by the act in ques- 


| tion, was solely a department of finance ; a depart- 


ment for improving, superintending, and collect- 


ing, the public revenue: adjusting the accounts 


of public expenditure, and paying out the public 


| solely under his direction. 
remained exclusively responsible for the expendi- 
| ture, not only as to its objects. but as to its amount; 


moneys pursuant to appropriations by law. 
Tothe Secretary of the Department were assign- 
ed the duties of digesting and preparing plans. for 
the improvement and management of the revenue, 
and the support of the public credit; of superin- 
tending the collection of the revenue ; of deciding 
on the forms of keeping and stating accounts and 
making returns; of granting warrants for moneys 
to be issued from the Treasury, pursuant to appro- 
priations by law; of conducting the sale of public 
lands; of reporting to either House of Congress, 
on subjects referred to him, or appertaining to his 


| office ; and of performing all such services, respect- 


ing the finances, as he might be directed to per- 
form. Under the superintendence of this chief 
officer, the duties incident to the general objects of 
the Department are divided into four classes, and 
assigned to the Comptroller, the Auditor, the Re- 
gister and the Treasurer. 

The War Department being, therefore, a de- 
partment solely of expenditure, and the Treasury a 
department of collection and account, it would 
seem to have been the natural and proper course, 
that all sums appropriated by law for the Depart- 
ment of War, should be drawn out of the Treasury, 
by the head of that Department, and expended 
He would then have 


he would not only have judged what was necessa- 
ry for the use of his Department, in every various 
branch of the service, but he would have procured 
all the supplies ; and the accounts, in their minut- 
est details, would have remained under his con- 
trol. The Secretary of the Treasury would have 
had no concern with the War Department, further 
than to give warrants for the moneys appropri- 
ated for its use, and to take care that these war- 
rants did not exceed the appropriations. The 
amount of those warrants being an acquittal to the 
Treasury Department, would have constituted a 
charge against the Secretary of War; and the ac- 
counts of their expenditure, made under his sole 
direction, and finally adjusted by the Auditor and 
Comptroller of the Treasury, would have furnish- 
ed his acquittal. Thus the responsibility of each 
department, as well as its operations and accounts, 
would have been distinct and entire. 

This course. however, was not adopted. On the 
contrary, the duties of the two Departments, rela- 
tive to the expenditure of moneys for the military 
and naval service, were blended together in prac- 
tice; but the part allotted to each was not very 
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precisely defined. It may however, be generally 
stated that all contracts for rations, clothing, and 
magazine supplies, were made at the Treasury, 
while all expenditures for other objects remained 
under the direction of the Secretary of War. 

On this footing the business continued till the 
8th of May, 1792, when an act was passed “ for 
making alterations in the Treasury and War De- 
partments.” 

By this act, the office of “ Accountant for the 
War Department” is created: and the Account- 
ant is charged “ with the settlement of all accounts 
relative to the pay of the Army; the subsistence of 
officers: bounties to soldiers; the expenses of the 
recruiting service; and the incidental and contin- 
gent expenses of the Department.” 

The act then goes on to make provisions to the 
following effect: 

1st. That all contracts and purchases for sup- 
plying the Army with provisions, clothing, sup- 
plies in the Quartermasters’ department, military 
stores, Indian goods, and all supplies or articles 
for the use of the Department of War, be made 
under the direction of the Treasury Department. 

2d. That all expenditures for the pay of the 
Army ; the subsistence of officers ; bounties of sol- 
diers ; the expenses of the recruiting service; and 
the incidental and contingent expenses of the De- 
partment of War; shall be made in pursuance of 
warrants from the Secretary of War, out of mo- 
neys previously ordered for the use of the said De- 
partment, by warrants from the Treasury. 

Hence it results, that the expenditures for the 
War Department fail under two general divisions: 
those for supplies of all kind, and those for ser- 
vices and contingent expenses. 

The expenditures of the first class, instead of 
being directed by the Secretary of War, and ac- 
counted for by him, are under the management of 
the Treasury Department, the Secretary of which 
is converted into an agent of the Department of 
War, for this purpose. The business is conduct- 
ed in the following manner: The Secretary of 
War informs the Secretary of the Treasury, by 
letter, what supplies are necessary for the Depart- 
ment of War, of what nature, when wanted, and, 
in some instances, where to be delivered ; and also 
furnishes the necessary samples, patterns, forms. 
and models. The Secretary of the Treasury is 
then bound to comply with the demand of the 
War Department, to the extent of appropriations 
which have been made by law, and the Purveyor 
of Public Supplies, whose office was instituted by 
a subsequent act, is the organ of execution, under 
his direction. 

T'wo modes of procuring those supplies are in 
use at the Treasury : contract and purchase. 

Contracts are, also, of two descriptions: the 
larger, such as those for clothing and provisions, 
which are executed by the Secretary of the Trea- 
sury himself, and distinct accounts of which are 
opened in the public books; and the smaller, such 
as those of occasional supplies, which are conelud- 
ed by the Purveyor, and comprised in the general 
settlement of His accounts. 

Purchases of supplies, when they can be effected 
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at the seat of Government, are made by the Pur. 
veyor; and this is his chief employment. For 
purchases in the country, and for procuring occa- 
sional supplies at military and recruiting posts, 
the Secretary of the Treasury employs the agen- 
cy of the supervisors and the collectors of the 
customs. 

The accounts of the Purveyor and all agents 
and contractors, for procuring or furnishing sup. 
plies, are settled at the Treasury, without any 
agency or interference of the War Department. 
They pass first under the examination of the Au- 
ditor, who reports them to the Comptroller, and 
his decision on them is final. 

When supplies are procured and delivered, ac- 
cording to the requisitions of the War Depart. 
ment, they become, from that time, subject to the 
disposal of the Secretary of War, and the duty 
and responsibility of the Seosties of the Treasu- 
ry are at an end. 

The second class of expenditures in the Depart- 
ment of War, those for services and contingent 
expenses, including the pay of the Army, subsist- 
ence of officers, bounties, recruiting, protection of 
the frontiers, &c., are made under the sole direc- 
tion of the Secretary of War. The money for 
these objects is drawn out of the Treasury, in the 
following manner: 

The Secretary of War addresses a letter to the 
Secretary of the Treasury, requesting an advance 
of money to the Treasurer of the United States, 
in his capacity as treasurer for the War Depart- 
ment. This letter specifies the sum wanted, and 
the head of appropriation under which it is to be 
applied. The Secretary of the Treasury com- 
plies with this request, to the extent of the appro- 
priations which have been made by law. A war- 
rant for the proper sum, signed by the Secretary, 
countersigned by the Comptroller, and recorded 
by the Register, is drawn on the Treasurer of the 
United States, in favor of himself, as treasurer for 
the War Department. The warrant being paid, 
the amount is charged to the War Department. in 
the books of the Treasury, and from that time re- 
mains subject to the disposal of the Secretary of 
War, who draws it out, as occasions may require. 
by warrants signed by himself, and countersigned 
by the Accountant. 

An account of all these warrants is kept by the 
Accountant, and to him all the accounts for the 
expenditure of the moneys drawn under them 
are rendered in the first instance. He adjusts 
these accounts, and reports them, like all other 
accounts of public expenditure, to the Auditor of 
the Treasury. From him they pass to the Comp- 
troller, whose decision on them is final. 

In this last branch, therefore, of the expendi- 
tures of the Department of War, the agency, con- 
trol, and responsibility of that Department, are 
complete, and the accounts are susceptible of a 
clear and distinct division and adjustment. The 
Secretary of War draws from the Treasury the 
moneys appropriated by law, expends them, and 
accounts for them. In this expenditure and ac- 
count, the Accountant of the Department is his 
agent, and his accounts being made up and stated 
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by the Accountant, are submitted, with his vouch- 
ers, to the Auditor and Comptroller of the Trea- 
sury, and by them finally settled, like the accounts 
of all other persons entrusted with public money. 
The Secretary of the Treasury has no further 
concern in the business than to pay out, to the 
Secretary of War, the moneys appropriated by 
law for that Department. Here is a perfect and 
entire responsibility in each: in one, that the pub- 
lic money is paid out of the Treasury, according 
to law; in the other, that, when paid out, it is ex- 
nded according to law. 
But in the other great branches of these ex- 
nditures, those which relate to stores and sup- 
plies of all kinds, for the use of the Military De- 
artment, there is a divided, and, consequently, an 
imperfect responsibility, and an incomplete inter- 
fering agency. The Secretary of War judges 
what supplies or stores are necessary ; but, instead 
of directing them to be procured, and drawing 
money out of the Treasury to pay for them, he 
informs the Seeretary of the Treasury that they 
are wanted, and he must procure them. Thus 
the first officer is responsible for the necessity of 
the supplies, and the second for their price, quali- 
ty, and due delivery. The moneys appropriated 
for the War Department are expended by the Se- 
cretary of the Treasury; and he is converted, as 
far as respects these expenditures, into a subordi- 
nate agent of the Department of War. The sup- 
plies are purchased for one purpose, and charged 
to the corresponding head of appropriation. When 
placed in the public stores, they are tound useful 
for another purpose, and accounted for under an- 
other head. The Secretary of War, who uses 
them, does not know to what account they are 
charged; and the Secretary of the Treasury, who 
purchases and charges them, does not know for 
what purpose they are used. Hence must result 
an endless confusion and uncertainty in the ac- 
counts, and it becomes difficult, if not impossible, 
to ascertain what expenses are incurred for any 
particular branch of the military service. The 
Secretary of War cannot be responsible for the 
expenditure of the moneys appropriated for his 
Department, since he does not know at what rate 
the necessary supplies are procured. Neither can 
he be responsible for the due performance of the 
service, for it does not depend upon him to take 
care that the supplies are procured. either in due 
time, in the necessary quantities, or of a proper 
quality. On the other hand, the Secretary of the 
Treasury cannot be responsible for the due exe- 
cution of the public service, since it does not de- 
pend upon him to cause the supplies which have 
been procured to be properly used. 
_ The Secretary of the Treasury, moreover, be- 
ing thus employed in duties which belong to an- 
other department, may be prevented, by the bur- 
densome nature of those duties, from applying 
himself, with proper effect. to the peculiar objects 
of his own; which are the superintendence, im- 
provement, and collection, of the public reve- 
nue—duties sufficiently extensive and important 
to occupy, exclusively, the attention of any one 
person. 
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All the observations which have been made, 
with respect to the Department of War, apply 
with equal force to the Department of the Navy, 
the duties of which were originally committed to 
the War Depariment, and are still subject to the 
provisions of the act of May 8th, 1792. The ex- 
tensive operations which may be expected in this 
Department, and the great increase of public busi- 
ness which ts likely to result, from the actual state 
of public affairs, will, it is apprehended, add greatly 
to the inconveniences resulting from the present 
organization. 

These inconveniences the committee suppose 
may be removed, or greatly obviated, by adopting 
anew arrangement, with respect to expenditures 
for supplies, and placing them on the same foot- 
ing with the expenditures for services. They pro- 
pose, also to establish the office of Accountant in 
the Department of the Navy; to place the Pur- 
veyor of Public Supplies under the direction of 
the Navy and War Departments, and to direct 
that the moneys appropriated for those Depart- 
ments be accounted for, under such separate heads 
of appropriation, as will give a clear view of the 
amount expended in each branch of the public 
service. 

Inthis manner the duties and the responsibility 
of each Department will be rendered distinct and 
entire, each will be confined within its proper 
sphere, and the accounts of public expenditure 
will be kept with order, precision, and clearness. 

In conformity to these ideas, and pursuant to 
the power given to them by the House, the Com- 
mittee herewith report a bill containing the regu- 
lations which they think it expedient to adopt, 


VALUATION OF LAND AND DWELLING- 
HOUSES. 
[Communicated to the House of Representatives, Jan- 
uary 21, 1799.] 

The Committee of Ways and Means, instructed, by a 
resolution of the 9th instant, to inquire and report, 
by bill or otherwise, whether any, and what, amend- 
ments are necessary to be made in the act, entitled 
“ An act to provide for the valuation of lands and 
dwelling-houses, and the enumeration of slaves with- 
in the United States,” have attended carefully to 
that subject, and agreed to the following report; 
which they beg leave to submit to the consideration 
of the House: 


The attention of the committee has been par- 
ticularly directed to two parts of the act under 
which, as far as they have been able to learn, the 
difficulties yet standing in the way of its execu- 
tion have arisen: that which relates to the duty 
and compensation of assessors, and that respecting 
the description of dwelling houses. 

As to the first, it appears that, although proper 
persons have, in several States, been prevailed on 
to act as assessors, at the present rate of compen- 
sation, yet instances have occurred in Important 
and extensive districts, where it has been found 
impossible to procure prope? assessors on account 
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of the smallness of the compensations ; and that 
this difficulty may be apprehended. perhaps in an 
increased degree, in some States where the ap- 

ointment of assessors, as far as is now known, 

as not yet been attempted. The committee have 
been able to perceive no other remedy for it, than 
to authorize the Secretary of the Treasury, under 
the direction of the President, to increase the com- 
pensations of assessors, in those cases where he 
may find it necessary—so, however, as that no as- 
sessor, principal or assistant, shall receive more 
than two dollars per day, in the whole; and this 
measure they recommend to the House. 

It further appears, that difficulty and delay 
arise from the want of a provision for clerks to 
the principal assessors, whose duty, in the execu- 
tion of the law, is very important, and must often 
require a degree of skill in accounts, not always 


ossessed by persons otherwise perfectly well qual- | 


ified for that office. The committee, therefore, 
conceive that a clerk ought to be allowed to each 
principal assessor, his compensation not to exceed 
one dollar per day while actually employed, and 


his accounts to be settled like those of the assess- | 


ors, by the Board of Commissioners. 
The committee also find, that some inconve- 
niences have emt 


ably expected. This time, as fixed by the act, is 
fifteen days, and the Commissioners have no power 
to extend it in any case, 
mittee suppose it would be proper to give them. 
It has also been suggested, that the time allow- 
ed by the act for the assistant assessors to make 
their returns, which is thirty days, is too short, 
and ought to be extended; or, at least, that the 
Commissioners ought to be vested with a power 


to extend it; but, this idea has been rejected by | 


the committee, for reasons detailed in a letter from 
the Secretary of the Treasury, which is annexed 
to this report, and whereto they beg leave to 
refer. 

Under the second head, the description of dwell- 
ing-houses, the committee find that the provision 


of the law which requires that the lists to be de- | 


livered by individuals to assistant assessors, shall 
contain “ the number and dimensions of windows” 


in every dwelling-house, has given rise to much | 


discontent in several parts of the country, and to 
considerable consequent embarrassment in ob- 
taining the lists. This discontent has proceeded, 
in part, from the trouble which people find in 
measuring their windows, and in a much greater 
degree, from an apprehension, among the country 


people, that this return of windows was intended | 


as the ground-work of a window tax. Wholly un- 
founded as this apprehension is, it has produced 
alreadly embarrassing effects. The return of the 
number and dimensions of windows in each 
dwelling-house was required in order to furnish 
the Commissioners, who are to judge of the valu- 
ations in the last resort, with as many and as cer- 
tain criterions as possible, for guiding their judg- 
ment, in respect to dwelling-houses, which it is 
absolutely impossible for them to inspect individ- 


been experienced from the | 
shortness of time allowed to principal assessors | 
for receiving appeals, and that more may be prob- | 


Such a power the com- | 





ually ; and it was conceived that the number and 
dimensions of the windows in a dwelling-house. 
would, in general, afford a pretty just criterion of 
its value. But further inquiry and consideration 
have induced the committee to believe, that any 
information to be obtained from these returns, wi|| 
| be far less useful in guiding the judgment of the 
Commissioners, than was at first supposed ; since 
the number and size of the windows varies so 
much, according to taste, situation, fashion, and 
other circumstances; while the inconveniences 
resulting from the measure are real and considera- 
ble. They are, therefore, of opinion, that so much 
| of the act as requires that cach list shall, in re. 
spect to dwelling-houses, contain the “ number and 
dimensions of windows,” ought to be repealed. 
Pursuant to these ideas, the committee have 
| prepared a bill, which they herewith present to 
the House. 


Treasury DEPARTMENT. 
January 18th, 1799. 


Sir: On the subject of that part of your letter 
of the 11th instant, relating to the “ Act provid- 
|ing for the valuation of lands and dwelling- 
houses, and the enumeration of slaves,” I have 
the honor to observe, 

ist. That the appointments of Commissioners 
/and assessors, under the act above mentioned, ap- 
pear not to have been accepted in any part of the 
United States with a view toemolument. By ap- 
_pealing to the patriotism of the country, men of 
talents and respectability have generally been 
found, who are willing to discharge the duties en- 
| joined by the law. Some delays were experienced 
| in consequence of the sickness in the cities, and 
| by resignations of a number of the gentlemen who 
were first named as Commissioners ; the vacatcies 
are now presumed to be all filled by persons who 
_will serve; and great progress has been made in 
| the valuations in most of the States. The great- 
‘est delays have arisen in the distant States of 
Kentucky, North Carolina, South Carolina, and 
| Georgia. 

So ‘far as information has been received. the 
appointments of assessors are understood to have 
been well filled; but there are several parts of the 
country. though of comparatively small extent, 
where obstacles, apparently insurmountable, hav 
been experienced tote the insufficiency of the 
compensations. From the most Southern States 
no information of the appointment of assessors 
has been yet received, and great difficulties are 
_represenied as likely to arise in that quarter. It, 
therefore, appears to be expedient to appropriate 4 
sum of money, subject to the disposal of the Pres 
ident, to be applied in augmenting the compensa 
_ tions in such cases as he shall judge necessary and 
expedient. 

2d. The period of thirty days will, in most 
cases, be sufficient for taking the lists of individw- 
als, and delivering them to the principal assess 
ors; and some time ought to be prescribed, within 
| which the business should be performed. It }s, 
| however, understood, that the doings of the assess 
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ors will be valid, though not performed within 
thirty days ; and that they will be entitled to com- 
ensation for such time as may be really necessa- 
ry, and during which they may be diligently em- 
lived. The Commissioners will judge, accord- 
ing to the circumstances of each case, whether the 
penalty imposed by the seventeenth section has, 
or has not, been incurred, and will be governed 
accordingly. 

3d. The direction in the 9th section, requiring 
a particular description of dwelling-houses, and 
other buildings, particularly in respect to the num- 
ber and dimensions of windows, has occasioned 
considerable discontent; the unpopularity and la- 
bor occasioned by the necessity of this detail, has 
been already encountered in the Eastern States ; 
but as much remains to be done in the Middle and 
Southern States, as the popular objections are rep- 
resented to be very embatrassing to the assessors, 
particularly in Pennsylvania, it is respectfully sug- 
gested to be expedient to vary the law, so as to 
require no other than a general description of 
dwelling-houses, and other buildings, with their 
value. 
4th. The term of fifteen days appears to be suf- 
ficient, as a general rule, for the purpose of receiv- 
ing appeals ; and the time for determining them 
is deemed to be discretionary, under the direction 
of the Commissioners. No objection, however, 
occurs against vesting an authority to prolong the 
time for receiving appeals in special cases. 

I apprehend greater difficulties from the trouble 
and expense which will attend the calculation of 
the sums to be paid by individuals, according to the 
act imposing a direct tax, than from any cause 
whatever ; and I fear that, in some quarters of the 
country, they will greatly retard the final execu- 
tion of the law. If it shall be thought expedient 
to attempt a reconsideration and revisal of the 
act, and it shall be agreeable to the committee, I 
will particularly explain my sentiments on this | 
subject. | 

For the purpose of general information in “a 
spect to the details of the valuations, I have the 
honor to enclose copies of two circular letters to 
the Commissioners, dated the 7th of August, and 
8th of September, 1798. 


I have the honor to be, with perfect respect, sir, 
your obedient servant, 


OLIVER WOLCOTT. 
The Hon. R. G. Harper, Esq., 


Chairman Committee of Ways and Means. 


MINT. 


[Communicated to Congress, Jan. 31, 1799.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


Ihave received a report from the Director of 


to his superintendence, and a statement of the 
coinage of the Mint of the United States, for the 
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year 1798, which it is proper to lay before Con- 
gress. JOHN ADAMS. 
January 31, 1799. 


To the President of the United States: 


The Director of the Mint thinks it his duty to 
review his annual report on the state of the busi- 
ness committed to his superintendence, for the in- 
formation of the Government. 

With pleasure he refers the President to the en- 
closed returns of issues of the several species of 
coin from the Mint, since the first of January, 
1798; during which time the coinage has been 
stopped near three months, occasioned by the late 
calamitous fever, and the decay of some of the ma- 
chinery. Yet, by these returns, it will appear that 
the coinage of gold amounts, in value, to 205,610 
dollars ; that of silver, to 330,291 dollars; and that 
of copper, to 9,797 dollars; in the whole, amount- 
ing to 545,698 dollars ; exceeding, in value, nearly 
double what has ever been coined at the Mint in 
any one preceding year, and increases the whole 
amount of the coinage, since the commencement 
of the bus‘ness, in October, 1794, to 483,245 dol- 
lars, in gold ; 792,643 dollars, 75 cents, in silver; 
and 41,004 dollars, 74 cents, in copper; amount- 
ing, in the whole, to 1,316,893 dollars, 49 cents. 

From information the Director has received, he 
has no doubt but there will be a full supply of sil- 
ver bullion for the ensuing year, at the present es- 
tablishment of the Mint; and the frequent depos- 
ites of gold, give him encouragement to suppose 
a proportionate supply of that precious metal will 
be kept up. The present arrangement, with re- 
gard to copper coin, will enable the Director, dur- 
ing the course of the next Summer, to supply any 
demand that is likely to be made for cents, and at 
present there are a considerable number on hand. 

The Director cannot, with propriety, close this 
report, without mentioning that, during the last 
Summer. a scheme was discovered for robbing the 
Mint, by persons out of it, in concert with a per- 
son employed in the Mint; and although the of- 
fenders have been detected, prosecuted, and pun- 
ished, yet it fully justifies the observations hereto- 
fore offered to the President, on the unprotected 
state of the Mint, to which the Director begs leave 
to refer. 

All which is respectfully submitted to the Pres- 


ident. 
ELIAS BOUDINOT, Director. 
Mint or THE Unirep States, 
January 3, 1799. 





Statement of the Coinage at the Mint of the Unit- 
ed States, for the year 1798. 


GOLD COINS. 





7.974 Eagles - $79,740 

24.867 Half Eagles - 124,335 

614 Quarter Eagles - 1.535 
$205,610 


SILVER COINS. 


® the Mint, on the state of the business committed | 329.536 Dollars - - $327,536 


27,550 Dimes . - 2,755 





330,29 
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COPPER COINS. 
979,700 Cents - - - 


BENJAMIN RUSH. 


Mint or THe Unirep Srares. 
Treasurer's Office, Jan. 3, 1799. 


EQUALIZATION - OF THE DUTIES ON IM- 
PORTS FROM INDIA. 


[Communicated to the Senate, February 28, 1799] 








APPENDIX. 3608 
Equalization of the Duties on Imports from India. 

To which 20 per cent. was added, ac- 

9.797| cording to the 39th section of the 
/ collection law, or - - - 43 00 
545,698 + pala 
$545,008 R. 258 00 
The above sum of 258 rupees, reduced = 

to money of the United States, at 

fifty-five and a half cents per rupee, is 
equal to - - : - $143 19 

Upon which a duty of twelve and a half 

per cent. being computed, produced 

to the revenue, for the proceeds of 

100 dollars, invested in merchandise, 

at the exchange of 215 rupees per 
100 dollars, the sum of - - 17 % 


The Secretary of the Treasury, to whom was referred, 
by order of the Senate of the United States, on the 
24th of May, 1798, the petition of William Gray, Jr. 
and other merchants of the State of Massachusetts, 
respectfully submits the following report : 


The petitioners are merchants concerned in 
trade between the United States and the British 
East Indies; the stock exported by them from the 
United States consisted principally of Spanish 
milled dollars; these dollars were invested, at Cal- 
cutta, in merchandise, at the rate and exchange of 
two hundred and fifteen sicca rupees for one hun- 
dred Spanish dollars. By the 40th section of the 
collection law, passed on the 4th of August, 1790, 
the rupee of Bengal, by which the sicca rupee, a 
coin of India, is supposed to have been intended, 
is valued at fifty-five and a half cents, in money 
of the United States. 

The Collector of the Customs at Salem required 
the petitioners to exhibit the original cost of the 
merchandise imported by them, in sicca rupees, to 
which he added twenty per cent., pursuant to the 
direction in the 39th section of the collection law, 
and upon this amount of rupees, reduced to money 
of the United States, at the rate of fifty-five and a 
half cents per rupee, the ad valorem duty of twelve 
and a half per cent. has been demanded. 

The petitioners represent the valve of the rupee, 
as declared in the collection law, to be excessive ; 
and as the goods imported by them were in fact 
purchased with Sparish dollars, they request that 
they may allowed to exhibit the cost of the said 
goods in dollars, and to pay duties accordingly. 
They further represent, that this indulgence has 
been granted in some ports of the United States, 
and that they have been injured by the unequal 
construction of the law in different officers. 

The Secretary has examined the subject, and 
is satisfied that the petition contains a candid 
statement of all the facts within the knowledge of 
the petitioners. 

The following is an illustration of the mode of 
calculation adopted by the collector, and also of 
the proposed substitute. 


ist. By the rule adopted by the collector, the Span- 
ish dollars were reduced to rupees, 
at the current market value; or, as 
in the case stated in the petition, 
100 dollars were valued, in rupees, at #. 215 00 


ss sess 


2d. But the rule suggested by the petitioners 
would give the following result: 
Original investment, in dollars, - 
To which add twenty per cent. accor- 

ding to the 39th section of the col- 

lection law, - - - - 


100 00 


20 00 


$120 00 


The rate of duty, at twelve and a half 

per cent. computed on 120 dollars, 

would give to the revenue only - 15 00 

The question under consideration is important, 
both to the revenue and to the merchants: for if 
the principles assumed by the petitioners are cor- 
rect, an excess, amounting to nearly one-fifth of 
the legal duties, has been demanded. 

The Secretary, in the course of his inquiries on 
this subject, has ascertained the following facts: 

Ist. That dollars are not considered as money 
in Bengal, and that the price is variable; that, of 
late, dollars have been worth from 212 to 215 sic- 
ca rupees per 100 dollars. 

2d. That there are various kind of money known 
in India, under the general denomination of rv- 
pees; of which the sicca rupee, a real coin, is un- 
derstood to be the standard. 

3d. That, by assays at the Mint of the United 
States, the extrinsic value of the sicca rupee. 
when compared with money of the United States, 
is found to be forty-seven cents. 

4th. That the current rupee is an ideal money 
of account. the value of which is sixteen per cent. 
below that of the sicca rupee. 

5th. That the accounts of the East India Com- 
pany are kept in current rupees; that formerly 
invoices sent to the United States were made oul 
in the same currency, but that, latterly, invoices 
are made out in sicca rupees, it having been un- 
derstood that the duties imposed by the laws of the 
United States were granted with reference to that 
description of money. 

6th. That bills of exchange on London, payable 
from six to fifteen months after sight, have of late 
years been negotiated at Bengal, at various rates. 
from two shillings to two shillings and sixpence 
sterling, per current rupee. 
7th. That the pagoda of India is valued, in the 
collection law, at one dollar and ninety-four cents. 
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whereas, the intrinsic value of this coin is found, 
by assays at the Mint, to be no more than one dol- 
lar and seventy cents. 


The Secretary is of opinion that, notwithstand- | 


heretofore allowed by temporary 
acts of Congress, the last of which 
will expire at the close of the pre- 
sent year, ee a ee . 


ing the rupee and pagoda of India are estimated | For the payment of annuities and 


above their intrinsic value, when compared with 
coins of the United States, yet, that the rule now 
established cannot be inequitable, because it is 
from its nature invariable, and must at all times 
subject merchants, who purchase of the same qual- 
ity, at one price, in India, to the payment of the 
same amount of duties in the United States. If 
these coins should be estimated at a less value than 
at present, no other consequence would follow 
than a reduction of the present established rates of 
duties, which, considering the nature of the trade, 
cannot be deemed excessive. 

The rule suggested by the petitioners, of consid- 
ering the value of our money, or even of foreign 
money, in the United States, as the criterion for 
determining the cost of merchandise in foreign 
countries, appears to be inadmissible; gold and sil- 
ver, when exported, can be considered in no other 
right than as merchandise, without subverting that 
principle of the revenue laws which has establish- 
ed foreign currencies, or moneys of account, as 
the criteria for computing the duties ad valorem. 
The consequences of an abandonment of this 
principle might, on some occasions, exceedingly 
embarrass commerce, by causing a sudden export- 
ation of the specie capital of the country; at any 
rate, the revenue would fluctuate with the course 
of exchange and the variations of the prices of our 
exports in foreign markets. 

The Secretary finds that a few entries were ad- 
mitted at New York, on which the invoice prices 
of India merchandise were computed in dollars ; 
the mistake was, however, soon discovered, and 
corrected. As, therefore, the petitioners will, in 
future, have nothing to apprehend from an une- 
qual opereration of the law, the Secretary is of 
Opinion that the interposition of the Legislature, 
in this case, is not expedient. 

All which is respectfully submitted. 

OLIVER WOLCOTT. 


Treasury Department, February 27, 1799. 


REPORT 


From the Secretary of the Treasury, of the sums neces- 
sary to be appropriated for the service of the year 1799. 


The Secretary of the Treasury respectfully re- 
ports to the House of Representatives of the Uni- 
ted States that, for the service of the year 1799. 
the following appropriations, as detailed in the 
estimates herewith transmitted, appear to be ne- 
cessary : 

For the Civil List, or the support of 

Government, including the contin- 

gent expenses of the several De- 


partments and offices, the sum of $504,206 83 


For defraying the compensation of 


clerks in the several Loan Offices, 
and for books and stationery as 


grants, rites Sigh Vey 5 
For the support of the Mint Estab- 
lishment, - oa - 
For the expenses of intercourse with 
foreign nations, including a sum 
of twenty thousand dollars, esti- 
mated as being requisite for the 
relief of destitute seamen, and ex- 
clusive of the annual appropria- 
tion of forty thousand dollars, au- 
thorized by the act of March 19th, 
1798, ee ee. - 
For the payment of expenses inci- 
dent to the treaties with Great 
Britain, Spain, and the Mediterra- 
nean Powers, - - - 
For the support of light-houses, bea- 
cons, buoys, and public piers, 
For the ordinary contingent expenses 
of Government. - - - 
For establishing trading-houses with 
the Indians, being the amount un- 
expended of a former appropria- 
tion, which will expire at the close 
of the present year, - - - 
For satisfying miscellaneous claims 
and expenses, including an addi- 
tional estimate for the purposes of 
the act of June 17th, 1798, respect- 
ing Loan Office and Final Settle- 
ment Certificates, &c., - - 


For the Military Department, viz : 
The support of the Army, including 
pay, rations, clothing, hospital, ord- 
nance, Quartermaster, and Indian 
expenses ; the defensive protection 
of the frontiers, and contingencies, 
agreeably to the estimate of the 
Secretary of War, - $4,202,005 
From which may be deducted the 
sum appropriated by the act of 
July 16th, 1798, towards defraying 
the expenses under the act to aug- 
ment the Army of the United 
States, - - - 900,000 
Leaving to be provided for, - 
For the payment of Military pen- 
sions, - - - - - 


For the Navy Department, pursuant 
to the estimate of the Secretary of 
the Navy, viz: 

For completing the ships ordered to 
be built by acts of Congress, 

| Arms and Military stores, - - 

Contingencies and casualties, - 

The expense of maintaining the pre- 
sent Naval Establishment, inclu- 
ding the Marine Corps, for an en- 
tire year, is computed at .wo mil- 


13,000 00 
1,603 33 
13,300 00 


53,000 00 
187,500 00 


44,281 08 
20,000 00 


110,000 00 


19,000 00 


3,302,005 00 
93,400 00 


671,504 24 
233,000 00 
100,000 00 
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lions four hundred and twenty 
thousand one hundred and eighty 
dollars and fifteen cents, but, as the 
whole number of ships will not be 
in service more than six months 
of the year 1799, the sum required 
for that year is estimated at no 
more than - - - 

For the support of eight revenue 


cutters during the year 1799, 117,591 92 





Total amount, Sik . 2,984,208 59 
From which sum is deducted a bal- 

ance of former appropriations, ap- 

plicable to the purposes stated in 


the foregoing estimate, -  - 823,887 14 





Leaving to be provided for the sum of 2,160,321 45 


$6,531,612 69 





Makingin the whole’ - - 


The funds out of which appropriations may be 
made for the purposes before mentioned, are— 

Ist. The sum of six hundred thousand dollars 
of the proceeds of duties on imports and tonnage, 
which will accrue in the year 1799, which sum is, 


by law, annually reserved for the expense and sup- | 


port of Government. 


2d. The surplus of revenue and income, which | 


may accrue to the end of the year 1799, after sat- 
isfying the objects for which appropriations have 
been heretofore made ; and, 


3d. The proceeds of the loans which may be ne- | 


gotiated on the credit of the United States, pur- 


suant to either or both of the acts of Congress, | 


passed on the 16th of July, 1798; the one, entitled 


* An act to enable the President of the United | 


States to borrow money for the public service,” 


and the other, entitled “An act making certain | 


appropriations, and to authorize the President to 
obtain a loan on the credit of the direct tax.” 


The Secretary respectfully observes, that the | 


expenses of the revenue cutters have been hitherto 
defrayed, by the Collectors of the Customs, out of 
the proceeds of the duties on imports and tonnage, 
and charged in their accounts as expenditures in- 
cident to the collection of the said revenue. Seve- 
ral of the cutters now in service are, however, well 


calculated for co-operating with larger ships for | 


the defence of the sea-coast and of commerce, and, 
while so employed, order and economy will be 
promoted by an arrangement for subjecting the 
expenditures to the control of the Navy Depart- 
ment. On this ground the expediency of an ap- 


propriation for defraying the expenses of several | 


of the said cutters, is submitted. 


The Secretary also transmits a statement of the | 


receipts and expenditures of the United States for 
the year prior to the first day of October last, be- 


ing the latest period to which an account can be | 


prepared. 
All which is most respectfully submitted by 
OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, Dec. 22, 1798. 


1,862,112 42 | 
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Certificates. 

| OUTSTANDING CERTIFICATES. 

The Secretary of the Treasury, in obedience to t}y 
order of the House of Representatives, of the 14;) 
December, 1797, respectfully submits the following 
Report: 


That, according to the best estimate which cay 
| be formed, after a careful revision of former con. 
| munications to Congress, and on examination of 
| the public records, it appears that the following 
| sums were barred by the operation of the four. 
| teenth section of the act passed on the 3d day of 
| March, 1795, entitled “ An act making provisioy 
|for the support of public credit, and for the r. 
| demption of the Public Debt.” 
In Loan Office certificates, bearing interest on 
nominal capital of $43,500, the specie value of 





|_ which is estimated at - = $27,935 00 
| In Loan Office certificates, bearing in- 
| terest on the specie value - - 147,105 53 


In final settlement certificates, of all 
| kinds . - . - 
| In indent of interests of all kinds” - 
|The amount of arrearages of interest 
prior to January 1, 1791, on the cer- 
tificates aforesaid, which, by the 
funding act of August 4, 1790, were 
liable to become three per cent. 
stock, are computed at - - 164,000 0 


96.206 69 
70,052 18 


Making, in the whole, the sum sup- 
posed to be barred by the act of 
March 3,1795_—- - 





But though the public accounts exhibit the 
sums aforesaid as being outstanding, there is rea- 
son to believe that the amount which would be 
claimed, if the act of limitation should be sus 
pended, is much less considerable. The accounts 
|of the Treasury comprising transactions of great 
| extent, in various offices, and for a period of twen- 
ty years, cannot, in these particulars, be pro- 
nounced to be entirely free from errors. Consid- 
erable allowances ought also to be made for the 
_loss and destruction of certificates by accidents 

during so longa period. This is to be inferred, 
/no less from the nature of the case, than from ob- 
servations upon the course of business at the 
Treasury. The amount of the principal certil- 
cates funded in the year 1795, was only $71,524 
59, and in the year 1796, no more than $37,335 01. 

The Loan Office certificates were issued under 
well devised checks and precautions, and it is not 
known that they have ever been successfull 
counterfeited. Of the indents of interests, by fat 
the greatest part were printed on paper manulac: 
tured for that sole purpose, of which no counter: 
feits have appeared 

The sums in the final settiement certificates are 
all expressed in manuscript writing. These sums 
have frequatity been altered in a manner to defeat 
every scrutiny, except that arising from a coll- 
parison with the original marginal checks. The 
| arrangements made at the Treasury are such, 
| that forgeries can almost always be detected ; but 
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an examination to preclude any considerable risk, | now credited in the public books, is about eighty- 


would be tedious, and require great care and at- | five thousand dollars. 


tention. 


This sum is due to about 


| five hundred and seventy-five creditors, of whom 


The Secretary having stated such facts respect-| more than five hundred and forty are creditors 


ing the certificates in question, as he conceives | for sums under two hundred dollars each. 


most likely to be influential in favor of a repeal 


of the act of limitation, attempts with diffidence | 


The 


| trouble of calculating dividends and keeping the 
| accounts, would at least be saved, if the proposi- 


to fulfil the remaining duty enjoined upon him. | tions submitted shall be adopted by Congress. 


He, however, submits the following observations | 
to the indulgence of the House of Representa- 
tives. | 

1. That it was an important principle in the 
establishment of the system for the reduction of | 
the public debt, to ascertain its possible extent. | 

2. That the proposition to the creditors was in 
itself reasonable, and conducive alike to public 
information and individual security, and that the 
propriety of the measure, as a general rule, can- | 
not now be questioned, without innovating upon | 
a system which was deliberately established. 

3. That without impairing the general rule, a | 
mode of relief can be devised for all such cases, | 
of accident or misfortune, as on principles of equi- | 
ty ought to be deemed exceptions. 

4. That a general repeal of the act of limita- | 
tion, at this time, would operate as a revival of | 
claims, which, for a year past, have had no legal | 
validity. 

But if, on a consideration of all circumstances, | 
a repeal of the act of limitation, in respect to | 
certificates and indents, shall be deemed proper, | 
the Secretary, with a view to prevent the incon- | 
veniences which would result from a further in- | 
crease of that description of capital stock, which 
isin a train of reimbursement, respectfully sub- 
mits the following propositions to the considera- 
tion of the House : 

1. That an appropriation of money be made, 
sufficient to discharge the principal of the Loan | 
Office and final settlement certificates, with the 
interest thereon since Jaauary, 1791, and also the 
principal of the unfunded or registered debt cred- 
ited in the books of the Treasury and Loan Of- 
fice; and that it be declared by law that interest 
on the debts aforesaid shall cease from and after | 
the of -———. 

2. That the creditors be allowed to receive the 
arrearages of interest on the debts aforesaid, prior 
to January, 1791, in funded three per cent. stock, 
or to receive certificates for said arrearages of in- 
terest, as debts hereafter to be provided for by 
Congress. 

3. That an appropriation be made to satisfy | 
such balances as shall be allowed on settlements 
at the Treasury, of transactions during the late 
war, and that hereafter, no certificates of unfunded 
or registered debt be issued. 

4. That a time be limited by law, after which 
credits on the books of the Treasury for transac- 
tions during the late war. which, according to the 
course of the Treasury, have hitherto been dis- 
charged by issuing certificates of registered debt, 
shall be barred and declared void, unless claimed 


by the proper creditors, or their legal representa- 
tives. 





The amount of the unfunded or registered debt 


All which is respectfully submitted by 
OLIVER WOLCOTT, 
Secretary of the Treasury. 
Treasury Department, January 8, 1798. 


ORGANIZATION OF THE ARMY. 


[Communicated to Congress, Dec. 31, 1798.] 
Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 

A Report of the Secretary of War, made to 
me on the 24th of this month, relative to the Mil- 
itary Establishment, I think it my duty to trans- 
mit to Congress, and recommend to their consid- 


eration. 
JOHN ADAMS. 
December 31, 1798. 





The Secretary of War respectfully reports to the Pres- 
ident of the United States : 


That there are several subjects, which, in his 
opinion, will deserve the attention of Congress, 
to render the Military Establishment more man- 
ageable and systematic; and procure to it the 
means of future improvement. 

Itis not presumed that Congress will think it 
prudent to relinquish any of the measures of se- 
curity which have been so wisely adopted ; nor 
need it be observed, that any relaxation in these 
may frustrate their object, by affording arguments 
of weakness or irresolution. It may be true, that 
some late occurrences have rendered the project 
of invasion by France improbable, or more re- 
mote ; yet only considering the rapid vicissitudes, 


‘at all times, of political and military events; the 


extraordinary fluctuations which have been pecu- 
liarly characteristic of the still subsisting con- 
test in Europe ; and the more extraordinary posi- 
tion of most of the principal nations of that quar- 
ter of the globe; it can never be wise to vary 
our measures of security, with the continually 
varying aspect of European affairs. On the con- 
trary,a very obvious policy dictates to us, a stren- 
uous endeavor, as far as may be practicable, to 
place our safety out of the reach of the casual- 
ties which may befall the contending parties, and 
the Powers more immediately within their vorti- 
ces. Paying due respectto this state of things; 
regarding the overthrow of a large portion of 
Europe as not entirely chimerical, and standing 
as it were in the midst of falling empires, it will 
be our prudence to cultivate a spirit of self-de- 
pendence, and endeavor, by unremitting vigi- 
lance and exertion, under the blessing of Provi- 
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dence, to hold the scales of our destiny in our 


own hands. In offering these preliminary obser- 
vations, the Secretary presents nothing new to 
the President; most, if not all of them have re- 
ceived, directly or impliedly, in his communica- 
tions to Congress, his deliberate sanction and au- 
thority. 

Circumstanced as the United States now are, 
the progress of public danger may render an ex- 
tension of military preparations indispensable, 
and a proper organization for the troops of the 
United States extremely beneficial. 

In proportion as the policy of the country is 
adverse to extensive military establishments, it 
ought to be our care to render the principles of 
our military system as perfect as possible ; our en- 
deavor, to turn to the best account, such force as 
we at any time may have on foot, and to provide 
an eligible standard for the augmentations to 
which particular emergencies may compel a re- 
sort. 

In these views it is conceived the organization 
of our military foree would be much improved, 
by modelling it according to the following plan: 

1. That a regiment of infantry, composed as at 
present of two battalions, and each battalion of 
five companies, consist of one colonel ; two ma- 
jors, a first and secoad; one adjutant, one quar- 
termaster, and one paymaster, each of whom 
shall be a lieutenant; one surgeon, and two sur- 
geon’s mates; ten captains; ten first lieutenants 
and ten second lieutenants, besides the three Jieu- 
tenants above mentioned; two cadets. with the 
pay and emoluments of sergeants ; two serjeant 
majors; two quartermaster sergeants ; two chief 
musicians, first and second, twenty other musi- 
cians, forty sergeants, forty corporals, and nine 
hundred and twenty privates. 

2. That a regiment of dragoons consist of ten 
troops, making five squadrons, and the following 
officers and men, viz: one colonel; two majors, a 
first and second; one adjutant, one quartermas- 
ter. and one paymaster, each of whom shall be 
a lieutenant; one surgeon, and two surgeon’s 
mates; ten captains; ten first, and ten second lieu- 
tenants, besides the three lieutenants above men- 
tioned ; five cadets, with the pay and emoluments 
of sergeants; two sergeant majors; two quarter- 
master sergeants; two chief musicians, first and 
second ; ten other musicians ; forty sergeants; for- 
ty corporals ; and nine hundred and twenty pri- 
vates. The privates, including to each troop one 
saddler, one blacksmith, and one boot-maker. 

3. That a regiment of artillery consist of four 
battalions ; each battalion of four companies, 
and of the following officers and men, viz: one 
colonel ; four majors; one adjutant, one quarter- 
master, and one paymaster, each of whom shall 
be a lieutenant; one surgeon and two surgeon’s 
mates; sixteen captains; sixteen first and sixteen 
second lieutenants, besides the three lieutenants 
above mentioned ; thirty-two cadets, with the pay 
and emoluments as at present established; four 
sergeant majors; four quartermaster epee 
sixty-four sergeants; sixty-four corporals; one 
chief musicians, and ten other musicians; and 





eight hundred and ninety-six privates, including 
to each company eight artificers. , 

The principal reasons for this organization wil 
be briefly suggested and explained. 

Ist. It will be observed, that the proposed pro. 
portion of men to officers in the infantry and eay- 
alry is considerably greater than by the present es. 
tablishment. This presents, in the first place. 
the advantage of economy. By the proportional 
decrease of the officers, savings will result in thei; 
pay, subsistence, and the transportation of their 
baggage ; and the last circumstance, by lessening 
the impediments of an army, is also favorable to 
the celerity of its movements. 

2d. The command of each officer will become 
more respectable. This will be an inducement 
to respectable men to accept military appoint- 
ments, and it will be an incentive to exertion 
among those who shall be engaged, by upholding 
that justifiable pride, which is a necessary ingre- 
dient in the military character. A company will 
then admit of an eligible sub-division into plat. 
oons, sections, and demi-sections, each of a per- 
fect front. 

3d. Each battalion will be of the size judged 
proper for a maneuvring column in the field, 
and it is that portion of an army which in the 
most approved system of tactics is destined to 
fulfil this object. A battalion, according to the 
best judges, sanctioned by experience, ought nei- 
ther to be too unwieldy for rapid movements, nor 
so small as to multiply too much the sub-divis- 
ions, and render each incapable, either of a vigor- 
ous impulse or resistance. 

4th. The proportion of officers to men ought 
not to be greater than is adequate to the due man- 
agement and command of them. A careful ex- 
amination of this point will satisfy every judge, 
that the number now proposed will be adequate 
to both. And it is illustrated by the expectation, 
that our fundamental orders, in conformity with 
those of the nations of Europe generally, ought 
to place our infantry in three ranks, to oppose tv 
an enemy who shall be in the same order, an 
equal mass for attack or defence. 

But it is not intended to recommend a present 
augmentation of the number of rank and file, to 
the proposed standard. It is only wished that it 
may be adopted provisionally, as that of the war 
establishment. 

The regiments which have been authorized 
may continue, in this respect upon the footing al- 
ready prescribed; leaving the actual augmenta- 
tion to depend on events which may create a ne- 
cessity for the increase of our force 

The other alterations recommended, have rela 
tion rather to systematic propriety, than to very 
important military effects. 

ist. The term lieutenant colonel, in our present 
establishment, hasa relative signification, without 
anything, in fact, to which it relates: it was 1n- 
troduced during our revolutionary war to facili- 
tate exchanges of prisoners, as our then enemy 
united the grade of colonel with that of general. 
But the permanent forms of our military system 
ought to be regulated by principle, not by the 
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changeable and arbitrary arrangement of a pecu- | calculation. But though the place of an officer, 
liar nation. The title of colonel, which has | in his regiment, ought to be supplied upon any 
greater respectability, is more proper for the com- | such removal, he ought not to lose his station in 
mander of a regiment, because it does not, like | the regiment, but ought to rank and rise as if he 


the other, imply a relation having no existence. | had continued to serve in it. 

2d. The term ensign is changed into that of} I should do injustice to this subject, if I did not 
lieutenant, as well because the latter, from usage, | acknowledge that this plan of organization had re- 
has additional respectability, offering an induce- | ceived the full and unequivocal approbation of the 
ment to desirable candidates, as because the for- | Commander-in-chief, Lieutenant General. Wash- 


mer, in its origin, signified a standard bearer, and | ington. 


supposed that each company had a distinct stand- The annexed schedule (A) will show in one 

ard. view the difference between the present and the 
This in practice has ceased to be the case. and, | proposed establishment. 

for a variety of good reasons, a standard of col-| The provision that aids-de-camp and officers of 


ors to each battalion of infantry is deemed suffi- | inspection shall be drawn from the line of the 
cient. This standard is intended to be confided | Army, is not restricted as to grade. There ought 
to a cadet, in whom it may be expected to excite | to be such a restriction. The aids of major gen- 
emulation and exertion. The multiplication of | erals ought not to be taken from a rank superior 
grades, inconvenient in exchanges, is thus avoided. | to that of captain, nor those of the brigadiers from 
In the cavalry it is proper to allow a standard | a rank superior to that of first lieutenant. The 
to each squadron consisting of two troops, and | rank from which inspectors may be taken, ought, 
hence it is proposed to have five cadets to a regi- | in like manner, to be limited ; those of brigades to 
ment. the rank of captain; those of divisions to that of 
3d. The nature of the artillery service being | major. This will guard against the multiplica- 
constantly in detachment, renders it proper to} tion of superior grades by removals to fill such 
compose a regiment of a greater number of bat- | stations. 
talions than the other corps. This our present} The two companies which it is proposed to add 
establishment has recognised. But there is now | to the actual number of the cavalry, it is desirable 
a want of uniformity which leads to disorderly | should be raised immediately. If this is agreed to, 
consequences; one regiment being composed of | they might receive the denomination of hussar 
four battalions, the other of three. The same or- | companies—a description of cavalry extremely 
ganization ought to be common toall. The di- | serviceable in an army. 
minution of the numberof the musicians, while | —Itis incidentally noticed that the act of last ses- 
it will save expense, is also warranted by the pe- | sion, augmenting the dragoon corps to eight com- 
culiar nature of the artillery service. They an- | panies, and assigaing to ita lieutenant colonel and 
swer in this corps few of the purposes they are | other officers, to constitute it a regiment, has not 
applied to in the infantry. provided a surgeon or mate. This omission will 
Existing laws contemplate, and with good rea- | require attention. 
son, that the aids of general officers (except of | If there shall be occasion for the actual employ- 
the commander-in-chief) shall be taken from the | ment of military force, a corps of riflemen will be 
regiments; but they do not provide, that when so | for several purposes extremely useful. The eligi- 
taken, their places in the regiment shall be sup- | ble proportion of riflemen to infantry of the line 
plied by others. It is conceived, that this ought | may be taken at a twentieth. It Is submitted 
to be the case. The principles of the establish- | whether a specific provision to this effect will not 
be proper in arranging the Army for a war estab- 
a company of a given number, are the just and | lishment. 
The only provision for the appointment of a 
quartermaster general is to be found in the act of 
the 28th May, authorizing the President to raise 


a company to fill one of the stations alluded to, 
his place be not filled by another, so that the num- 


| ber of officers to a company may remain the same, | a provisional army, which limits his rank and 


© it must follow that the company will be deficient | emoluments to those of lieutenant colonel. This 


in officers. It is true, that the number of a com- | provision is conceived to be entirely inadequate 
pany is continually diminishing, but it diminishes | for a war establishment. The military duties of 
in officers as well as men; and it is known that | the officer are of a nature to render it of the first 
the proportion is varied. Practice, in every insti- | importance in an army ; demanding great and pe- 
tution, ought to conform to principle, or there will | culiar abilities, and a character every way wor- 
result more or less of disorder. An army is, in| thy of trust. Accordingly, it is the general prac- 
many respects, a machine, of which the displace- | tice, founded upon very substantial reasons, to 
ment of any of the organs, if permitted to con- | confide it to an officer of high military rank. The 
tinue, injures its symmetry and energy, and leads | probability is that, without a similar arrangement 
to disorder and weakness. The increase of the | on our part, we shal! not be able to command a 





} number of rank and file, while it strengthens the | fit character, and, in taking one of inferior preten- 


reasons for replacing the officers, who may be re- | sions, we shall subject the service to disadvan- 
moved, will more than compensate, in point of | tages out of all proportion to any objections 


economy, for the addition of officers by the sub-| which may be supposed to militate against the 


stitution. This may be submitted to the test of | conferring of such rank. It is feared that an ap- 
5th Con.—115 
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pointment under such a provision, will only create 
embarrassment should there be real necessity for 
military exertions, and that the alternative must 
be either to leave the army destitute of so neces- 
salty an organ, or to give it one likely, in the prog- 
ress of things, to prove unequal to the task. A 
new provision on this subject appears absolutely 
indispensable. 

The Secretary does not discover, in any of the 
acts, the necessary provisions for the appointment 
of hospital officers, or a hospital establishment. 
As military hospitals are indispensable to an army. 
especially in time of war, it is respectfully sug- 
gested that provision on the subject ought to be 
made by law, and that the regulations to be found 
in the resolutions of the old Congress, more par- 
ticularly in those under date of September 30, 
1780, and 3d of January, 1782, as containing the 
faithful result of inuch experience, may afford 
some important lights respecting this department. 

The certain consequences of disregarding so 
essential a measure, in the event of war, and the 
encampments of our army, will be a train of dis- 
eases which must cut off a large proportion of our 
troops. 

It is deeply to be lamented that a very precious 
period of leisure was not improved towards form- 
ing, among ourselves, engineers and artillerists; 
and that, owing to this neglect, we are in danger 
of being overtaken by war, without a competent 
number of characters of this description. To form 
them suddenly is impracticable. Much previous 
study and experiment are essential. If possible to 
avoid it,a war ought not to find us unprovided. 
What has been done to facilitate this object, and 
the perfection of our artillery, will be seen by the 
annexed extract of a letter from the Secretary, 
marked B, tothe Chairman of a Committee of the 
House of Representatives, for the Protection of 
Commerce and the Defence of the Country, taken 
in connexion with the act providing for raising of 
the corps of artillerists and engineers, with the 
act to augment the Army of the United States, 
and for other purposes, passed the 16th of July, 
1798. What has resulted from the latter act will 
make the subject of a particular report. In the 
meanwhile, it is conceived to be advisable to en- 
deavor to introduce from abroad at least one dis- 
tinguished engineer, and one distinguished officer of 
artillery. They may be sought for preferably in 
the Austrian, and next in the Prussian armies. The 
grade of colonels, with adequate pecuniary com- 
pensations, may attract officers of a rank inferior 
to that grade in those armies, who will be of dis- 
tinguished abilities and merit. But in this,as we 
know from past experience, nothing is more easy 
than to be imposed upon; nothing more difficult 
than to avoid imposition; and that, therefore, 
should the measure be sanctioned by a law, it will 
be requisite to commit the business of procuring 
such characters to some very judicious Saad, un- 
der every precaution that can put him upon his 
guard. 

_ It is also suggested that an inspector of fortifica- 
tions is much wanted. In case of a Legislative 
provision on this subject, the officer may be either 


drawn from the corps of artillerists and engineers 
or it may be left discretionary with the Presiden 
to choose him where he pleases. If, however, the 
choice is to be restricted to that corps, it will be 
proper that, on withdrawing him from it, his 
place in the corps should be filled by an officer of 
the same grade. 

It will be easily imagined that, without such ay 
officer, the service may essentially suffer. To ob- 
viate this, the Department of War has alway; 
found it necessary to employ a person, who ha; 
been paid out of the contingencies, for performing 
that and some other duties of a military nature. 

The importance of a faithful representation of 
the real state of the fortifications, public buildings. 
and barracks, the qualifications of the command. 
ants of forts, the police they observe, and the de. 
gree of attention they bestow on the works, mag. 
azines, and the like, can stand in no need of com- 
ment. 

It is further submitted whether it will not be 
proper, and conduce to the improvement of artil- 
lery, to enlarge the field from which to select a fit 
character inspector of artillerists. As the law now 
is, the inspector must be chosen from the corps of 
artillerists and engineers, and would require one 
of its most experienced officers, all whose services 
are indispensable to the corps itself. 

It has been observed by the officers of the Army 
that the public would save by the measure, ani 
more satisfaction be given to the soldiers gener- 
ally, if a regulation was adopted to insure his clo- 
thing should be fitted to the soldier. It cannot 
fail to happen that clothing, made ata distance 
from the Army, will, in numerous instances, be 
ill fitted to the person to whom it is issued. This 
is an inconvenience, as it respects appearance, 
comfort, and ease, and causes the soldier to be 
careless of his dress. It of course merits consid- 
eration, and whether it will not be remedied by 
making provision by law for the necessary altera- 
tion at the cost of the soldier. As there are al 
ways to be found tailors in the Army, the altera- 
tions may be made there during the seasons 0! | 
inactivity, and moderate compensations may be | 
established, to be deducted out of the pay of th 
soldiers. The tailors, who, when so employed. | 
will be exempted from military duty, will be sat- 
isfied with very small allowances ; and the sol. 
diery will, from the best information I can obtain 
prefer this expense to the inconveniences of weat- 
ing clothes that do not fit them. 

Another point no less deserving of particulai 
attention is the composition of the ration of pro- 
visions. It was in the last session augmented be- 
yond all former examples. It is not recollected 
that the ration which was allowed during the wat 
with Great Britain was found insufficient by trooj 
once formed to military habits, and acquainted 
with the best methods of managing their prov' 
sions. The present ration, estimating by price. !s 
understood to be greater than the ration in tha! 
war by above fifty per cent. This is evidently @ 
very important augmentation ; various disadvan 
tages attend it; a great increase of expense ; ad 
ditional difficulties in furnishing, under all cir 
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cumstances, the stipulated allowance, consequent- 
ly a multiplication of the possible causes of dis- 
content, murmurs, and perhaps even mutiny ; the 
necessity of a greater number of wagons for trans- 
portation, and of course the extension of this al- 
ways serious source of embarrassment to military 
operations. 4 an 

The quantity of spirituous liquor, which is a 
component part of the ration, is so large as to en- 
danger, where they might not before exist, habits of 
intemperance, alike fatal to health and discipline. 
Experience has repeatedly shown that many sol- 
diers will exchange their rum for other articles, 
which is productive of the double mischief of 
subjecting those with whom the exchange is 
made to the loss of what is far morc necessary, 
and to all the consequences of brutal intoxication. 

These and such considerations have induced 
the Secretary to cause to be inserted in the con- 
tracts made under his orders, a proviso, “that if 
the quantities of the component articles of a ra- 
tion shall be reduced by law, the price to be al- 
lowed therefor shall be proportionably reduced.” 
And in the article of enlistment, a proviso that the 
soldier is to accept such ration as is or shall be es- 
tablished by law. 

It-is well understood that, the increase having 
been once made, a change is delicate; but it is 
believed to be indispensable, and that the tempo- 
rary evils of a change can bear no proportion to 
the permanent and immense evils of a continuance 
of the error. 

lt may not perhaps be advisable to bring back 
the ration to the standard of the late war, but to 
modify it in some respects differently, so as not 
materially to affect the aggregate expense. 

For example, it may consist of eighteen ounces 
of bread or flour, or an equivalent in rice orIndian 
meal, when flour cannot be obtained; one pound 
and a quarter of fresh beef, or one pound of salted 
beef, or three-quarters of a pound of salted pork; 
salt, when fresh meat is issued, at the rate of two 
quarts, and candles at the rate of one pound and 
a half, for every hundred rations. 

_ With regard to liquor, it may be best to exclude 
it from being a component part of the ration, al- 
lowinga discretion to commanding officers to cause 
it to be issued in quantities not exceeding half a 
gill per day, except on extraord:nary occasions. 

inegar also ought to be furnished, when to be 
had, at the rate of two quarts, and soap at the rate 
of two pounds, per hundred rations; but this ought 
to depend on circumstances, and ought not to make 
part of the established ration. 

There are often difficulties in furnishing articles 
of the latter description, and the equivalent in 
money is frequently rather pernicious than benefi- 
cial. Where there is a centract, the promise of 
such articles is apt to prove more beneficial to the 
contractor than to any other person. He com- 
monly so manages it that the substitute is not a real 
equivalent 

But it need not be remarked, that whatever is 
to be done in this respect, must be so conducted 
as not to infract the conditions on which the old 
troops now in service were enlisted. 

















The act which authorizes to raise twelve regi- 
ments of infantry and six troops of dragoons, pro- 
vides that they shall be kept in service during the 
continuance of the existing differences between the 
United States and the French Republic, if not 
sooner discharged. Upon the disbanding of these 
troops, it is to be presumed by far the greatest num- 
ber of both officers and men will find themselves 
at a considerable distance from their homes. The 
same thing also happens to officers on the Estab- 
lishment, whose age or time of life, or scanty for- 
tune, does not permit of their continuance in the 
Army, as well as to privates serving on the fron- 
tiers. whose engagementsare successively expiring. 
These have or will have to travel to their respective 
places of residence, at their own expense, if no 
provision is made by Congress to meet the case. 
This, to many of them, must be, and is, an extreme 
hardship; especially when it is considered, that 
the profession of arms, however important to the 
country, and noble in itself, is so far from furnish- 
ing to the officers, even of the highest grades, the 
means of making a tolerable provision, out of the 
savings of their pay, for the future support of them- 
selves and families in advanced old age, or when 
their services may be dispensed with by the pub- 
lic, that it requires them to observe the greatest 
economy to be able to proceed in their career, and 
defray the expense of their necessary wants. 

In the English service, the officer, when dis- 
banded, receives half-pay; the private soldier in 
the cavalry has his horse, and an allowance for 
his sword, with fourteen days’ pay to carry him 
home; the infantry have likewise fourteen days 
pay granted them for the same purpose. 

It is respectfully suggested, whether it would 
not comport with justice, and have a tendency to 
encourage men to enter into the Army, if a pro- 
vision was made for an allowance to each officer 
and soldier, on quitting the service, or, being dis- 
banded, equivalent to the expense he must incur 
in returning home. 

The act authorizing the President of the United 
States to raise a provisional army is too import- 
ant to the peace and safety of the Union not to 
require from Congress such a matured revision as 
may render it effectual to the purposes for which 
it was framed. 

The first section, by which the President was 
vested with the power to raise ten thousand troops, 
has expired by its own limitation. 

It is conceived advisable, and founded on the 
soundest policy. that the power to raise such troops 
as are contemplated by this clause should be ex- 
tended at least to twenty thousand. To be on 
safe ground, our preparations and supplies ought 
to contemplate an army of fifty thousand men. 

The act in question contemplates also an aux- 
iliary force, under the denomination of volunteer 
companies, who shall be armed, clothed, and equip- 
ped, at their own expense. 

It is highly pleasing to mention, that sufficient 
evidence has appeared that the patriotism of our 
independent citizens will not shrink from this mea- 
sure of defence—the numJLer of volunteer compa- 
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nies which have offered their services being already 
considerable. 

As it may be questioned whether the act ena- 
bles the President to appoint all appropriate offi- 
cers to these companies, when organized into regi- 
ments, brigades, and divisions, it is desirable that 
such power should be expressly given. 

A specific provision for the pay and rations to 
volunteers during the days it may be necessary to 
assemble them in bodies in each year, for the pur- 
pose of general discipline and mancuvres, would 
be very beneficial. 

To form effective soldiers at this moment, and 
at so light an expense to the public, must be looked 
upon as an object of great national concern, espe- 
cially when we take into view the ee of get- 
ting men trained to arms, in time of actual war. 

The value of those patriotic bands of volunteers, 
who destine themselves to the front of danger, is 
inappreciable. If well instructed aud disciplined, 
they will, in the event of sudden invasion, be of 
immense utility and importance. Besides the di- 
rect effects of their own exertions in resisting the 
enemy, till they can be succored by the regular 
force, if at a distance, the militia rallying to them 
would derive from their example and countenance 
additional courage and perseverance. They would, 
thus disciplined. and aided by the regular force, 
though small, give a consistency and stability to 
our first efforts, of which these would otherwise 
be destitute, and would tend powerfully to prevent 
great, though perhaps partial, calamities. 

It is impossible to contemplate the duties of the 
office of Inspector General, without perceiving 
that their due discharge will require the exercise 
of extraordinary skill and labor, and that the exist- 
ing law has assigned no compensation whatever 
for the exercise of this skill and labor. 

In the case of officers taken from the line to per- 
form the specific duties of assistant inspectors, 
quartermasters, &c., we find the law has: made a 
specific allowance. The principle applies, with 
augmented force, to the Inspector General, who 
has not only to create regulations, but to superin- 
tend their execution, in addition to his duties as a 
general officer. 

To discharge, with effect, the duties of his office. 
he must make frequent journeys from one part of 
the army to another, when it is encamped in dif- 
ferent and distant places. It must be conceived 
that the expenses of such journeys must quickl 
eat out the narrow allowance of a Major General. 
If filled by a man of talents, without a fortune to 
meet such expenses, he must either compromit his 
reputation, and that of the Government, by not 
producing the results to be expected from his de- 
partment, or he must ruin himself in performing 
services for which there is no adequate compensa- 
tion. The precedent of the last war establishes the 
propriety of an extra allowance for the extra ser- 
vices and expenses of this officer; and it would be 
infinitely more agreeable, and less embarrassing to 
the Department of War, that the latter, or his ex- 
penses on journeys from one part of the army to 
another, should be settled at a fixed allowance by 
law. instead of being chargeable to the contingencies 


of the War Department. A further arrangement 
is necessary to give full effect to the Inspector Gen- 
eral’s department. During our war with Great 
Britain, this officer was allowed secretaries in ad- 
dition toaids as Major General. It is thought that 
one secretary to the present officer is indispensable, 

It is proper, before closing this reference, to men- 
tion a circumstance intimately connected with 
our military system. 

Owing to the increase of the Nava! and Mili- 
tary Establishments, the business of Purveyor of 
Public Supplies has been so augmented as to re- 
quire for the War Department, alone, the exclu- 
sive and uninterrupted service of such an officer. 

It seems to be improper that the Head of the 
War Department should be obliged to employ him- 
self in any other manner in the purveyorship. than 
merely to make requisitions for articles wanted; 
to prescribe the quantities, the time and places of 
delivery; and that the whole responsibility for the 
execution of the order should rest upon the Pur- 
veyor. A Secretary of War will always find am- 
ple employment in the geaeral superintendence 
and direction of the great operations of his depart- 
ment: if a portion of his time is to be occupied in 
the details of lesser concerns, it is morally certain 
that the greater must languish or suffer. 

Besides these duties, the Purveyor should be 
charged exclusively with the disposing of all re- 
turns from the Indian factories, corresponding with 
these, keeping all accounts, and conducting all 
concerns relative to them, under the direction of 
the Secretary. 

He might also be the agent and organ to procure 
the means of transportation for all supplies sent 
trom the seat of Government or elsewhere, to the 
army agents or quartermasters, to arsenals and 
distant places of deposite. 

The Secretary takes leave to recapitulate, for the 
purpose of presenting, in a concise view, the pro- 
positions respectfully recommended to attention 
by the foregoing observations. 

1. A new modification of the military, so as to 
admit of an increase of numbers to the companies 
and regiments, in case of war, an alteration in the 
denomination of certain grades, and a perfect unl- 
formity of arrangements in the corps of the same 
species of troops. é 

2. Regulations to preserve to the companies and 
regiments their competent number of officers, 10 
cases where any are taken from the line to act as 
aids-de-camp, inspectors, paymasters, quartermas- 
ters, &e. 

3. To designate the grades from which aids-de- 
camp and officers of inspection may be taken, 10 
order to prevent the multiplication of the higher 
grades. 

4. Tuvadd to the existingestablishment two com- 
panies of horse, to be denominated and act as hus- 
sars; and asurgeon and mates to the regiment 0! 
cavalry. s 

5. To include in the arrangement for the War 
Establishment a proportion of riflemen, estimated 
at one-twentieth of the whole number of infantry. 

6. An alteration in the provision for a Quarter- 
master General, to insure the procurement of a iit 
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character to execute the duties of this important | 
office. ie | 
7. A provision for an Hospital department for 
the Army. lead 
8. A power to procure from abroad one distin- 
guished engineer, and also an officer of artillery, | 
and suitable appointments for the same. 
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9, To provide for the appointment of an Inspec- | 
tor of Fortifications. | 
10. That the choice of an Inspector of Artillery | 


be left at large. 


11. A provision for altering and fitting the cloth- | 


ing issued to the soldiers. 
12. An alteration in the ration to be issued to 
the troops. 
13. A provision for the reasonable expenses of 
» officers and soldiers in returning to their homes. 
when disbanded, or incapacitated by age or sick- 
ness for further service. 

14, A revival and extension of the power to raise 
a provisional army. 

15. A specific provision for the appointment of 
appropriate officers for the volunteer companies 
that are or may be accepted, when formed into 
regiments, brigades, or divisions; and for pay and 
rations to such volunteers, for those days in every 

ear that it may be necessary to assemble them in 
odies, for the purpose of discipline and training. 

16. A further provision for the extra services 
and expenses of the Inspector General, and to allow 
him, besides his aids, one secretary. 


See 
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Supplies, exclusively for the War Department. 


spectfully to submit. 
JAMES McHENRY. 
War Department, Dec. 24, 1798. 


A. 
; A REGIMENT OF INFANTRY. 
Present Establishment. 
* 1 lieutenant colonel commandant, 
* 2 majors, 
> = lL adjutant, 
1 paymaster, 
1 quartermaster, 
1 surgeon, 
2 surgeon’s mates, 
10 captains, 
10 lieutenants, 
10 ensigns, 
1 sergeant major, 
1 quartermaster sergeant, 
2 senior musicians, 
40 sergeants, . 
40 corporals, 
> 20 musicians, 
= 600 privates. 
i Proposed Establishment. 


to be taken from the line. 


l colonel, 

2 majors, 

1 adjutant, to be lieutenants, and in ad- 
1 paymaster, dition to the lieutenants 
1 quartermaster, hereinafter mentioned. 


Hid: 


iS 


17. The employment of a Purveyor of Public | 416 dragoons. 


All which the Secretary has the honor most re- | 


| 
| 


| 
| 





1 surgeon, 
2 surgeon’s mates, 
10 captains, 
10 first lieutenants, 
10 second lieutenants, 
2 cadets, 
2 sergeant majors, 
2 quartermaster sergeants, 
2 senior musicians, 
20 musicians, 
40 sergeants, 
40 corporals, 
920 privates. 
REGIMENT OF DRAGOONS. 
Present Establishment. 
1 lieutenant colonel commandant, 
2 majors, 
1 adjutant, 
1 paymaster, 
1 quartermaster, 
No surgeon or mate provided by law. 
8 captains, 
16 lieutenants, 
8 cornets, 
1 sergeant major, 
1 quartermaster sergeant, 
32 sergeants, 
32 corporals, 
8 farriers, 
8 saddlers, 
8 trumpeters, 


to be taken from the line. 


Proposed Establishment. 


1 colonel, 

2 majors, 

1 adjutant, to be lieutenants, and in ad- 
1 pay master, dition to the lieutenants 
1 quartermaster, hereinafter mentioned. 


1 surgeon, 
2 surgeon’s mates, 
10 captains, 
10 first lieutenants, 
10 second lieutenants, 
5 cadets, 
2 sergeant majors, 
2 quartermaster sergeants, 
2 chief musicians, 
40 sergeants, 
40 corporals, 
10 musicians, 
10 saddlers, 
10 blacksmiths. 
10 boot-makers, 
890 privates. 


A REGIMENT OF ARTILLERY, 
Present Establishment. 
First REGIMENT. 
1 lieutenant colonel commandant, 


4 majors, 

1 adjutant, ¢ to be taken from 
4 adjutants and paymasters, . the line. 

1 surgeon, 


4 surgeon’s mates, 
16 captains, 
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32 lieutenants, 

32 cadets, 

64 sergeants, 

64 corporals, 

32 musicians, 
160 artificers. 
672 privates. 


Proposed Establishment. 


1 colonel, 
4 majors, 

1 adjutant, to be lieutenants, and in ad- 
1 quartermaster, dition to the lieutenants 
1 paymaster, hereinafter mentioned. 


1 surgeon, 
2 surgeon’s mates, 
16 captains, 
16 first lieutenants, 
16 second lieutenants, 
32 cadets, 
4 sergeant majors, 
4 quartermaster sergeants, 
64 sergeants, 
64 corporals, 
1 senior musician, 
10 musicians, 
128 artificers, 
768 privates. 





B. 


Extract of a letter from the Secretary of War to the 
Hon. Samuel Sewall, Chairman of the Committee 
of Defence, &c., dated 


*'War Department, June 28, 1798. 


“3d. The act providing for raising and organ- 
izing a corps of artillerists and engineers, and the | 
act to provide an additional regiment of the same, | 
both enjoin the procurement, at the public ex- | 
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pense, of all necessary books, instruments, and ap- | 
paratus, for the benefit of the said respective regi- 
ments. ‘ 

“The Secretary, without designing to derogate 
from the merits of the officers appointed to the 
corps established by the acts cited, feels it his duty 
to suggest that other and supplementary means of 
instruction, to the books and instruments to be 
provided, appear to be absolutely indispensable to 
enable them to acquire a due degree of knowledge 
in the objects of their corps. It is certain that the 
best faculties and inclinations for the arts and | 
sciences cannot be unfolded and applied to useful | 
purposes, when proper encouragement and assist- 
ance have been denied or neglected. 

“The art of fortification is connected with so 
many others, is of such extent, and its operations 
dependent on, and affected by, circumstances so 
infinitely varied, that it is impossible any man can 
be rendered master of it by experience alone. 
Besides, the knowledge acquired by experience is 
often the result of our own faults, and acquired 
by a heavy, and, it may be, in this art, disastrous 
expense to the public. 

“Tt is unde to be wished, that more atten- 
tion had been paid to this subject, and that past | 
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recommendations had found a favorable access to 
the ear of Congress. 


“If the present moment does not admit of car- 
rying into effect all that is desirable, and ought, 
under different circumstances, to be done, to create 
a body of quartered and scientific engineers, jt 
may, notwithstanding, be advisable to advance 
towards this point by such measures as are com- 
patible with our present situation. 


“ The knowledge of certain arts and sciences is 
absolutely necessary to the artillerist and engi- 
neer; such are arithmetic, geometry, mechanics, 
hydraulics, and designing. 

“Without a knowledge of arithmetic, an officer 
cannot calculate the expense incurred, or to be 
incurred, on any work, or any subject whatever. 


“ Without that of geometry, he cannot forma 
just. plan or chart, regulate the design of a forti- 
fication, with its lines and angles, trace it upon 
the ground it is to occupy, nor estimate and mea- 
sure the solidity and surface of its several parts. 

“Without that of mechanics, he will not be 
able to appreciate the proportion of the machines 
used in war, the dimensions of carriages for artil- 
lery, nor to augment or diminish the force of the 
several kinds of machines when it may be neces- 
sary. 

* Without that of designing, he will not have it 
in his power to give plans and profiles of works, 


| nor to exhibit the topography of the environs ofa 


work, or any part of a country. 


“Without that of hydraulics, he will not be 
qualified to conduct water from one place to an- 
other, or to sustain and elevate it when there may 
be a necessity in sieges, or other military opera- 
tions, for so doing. 


“It is therefore submitted, whether provision 


| ought not to be made for the employment of three 


or four teachers of the enumerated sciences, to be 
attached generally to the two corps of artillerists 
and engineers, and obligated to give instructions 


and lessons, at such times, places, and under such 


regulations, as the President may direct. 


“The employment of teachers would give the | 7 


intended effect to the provision of the laws, for 
the appointment of two cadets to each company. 
It was supposed that these cadets would forma 
nursery, from which qualified officers might be 
drawn to fill vacancies, &c.; but it must occur, 
that without proper masters to teach them the 
sciences, necessary to the engineer and artillerist, 
this nursery can produce no valuable plants. 


“It is also submitted, whether it might not be 
roper to augment the pay of cadets to nine dol- 
ars per month, with two rations. This would 

excite their emulation, give them a consideration 
above sergeants, and enable them to appear in 2 
more respectable dress. 


“It is with infinite regret the Secretary | 
obliged to mention that the ordnance of our coun- 
try is by no means in a situation to command re- 
spect. That part of it was collected during 2 
season of difficulty and necessity, from different 
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countries, and consequently, the guns are, many 
of them, essentially defective, and those of the 
same class differ in length, weight, and caliber. 
The variance in these particulars occasions much | 
trouble and inconvenience, in providing appro- 
priate amimunition, stores, apparatus, and car- | 
riages, besides subjecting the military service to | 
injurious delays, and the fatal consequences which 
might result from ammunition and implements 
being supplied, which, in time of need, will be 
found not adapted to the piece. 

“ As there is no established standard, it has also 
happened, from a defect of knowledge in our | 
founders, or some other cause, that most of the 
cannon that have been cast within, or on account 
of the United States, are defective in very, essen- 
tial points, and exhibit varieties in those cast at 
the same furnace, and of the same class, with 
those procured from abroad. 

“Tt is important that some arrangement should 
be immediately adopted, calculated to give efficacy 
to a proper system, and correct these evils. It is 
not enough that the President determine upon the 
size, weight, dimensions, and calibers of the dif- 
ferent kinds of cannon, either to be made, or im- 
ported into the United States, for their use, unless 
an inspector of artillery can be appointed, to see | 
that all regulations appertaining to the ordnance 
department be executed and observed with exacti- | 
tude. 


“We cannot presume that contracts, however | 
carefully made, and conditioned, or even a na- | 
tional foundry, will produce cannon conformable | 
to a given specific standard for each class, so long | 
as the United States are without an officer of skill | 
to inspect, and receive, or reject them. 


“I cannot conceive any appointment more ne- | 
cessary to our military undertakings, and infant 
Navy, than an inspector of artillery,and I must 
flatter myself that the committee will feel as I do 
upon this occasion. 


“They will not, 1 am_ persuaded, imagine that 
it can be possible for a Secretary of War, to dis- 
charge the duties of his appointment, and, at the 
same time, to visit foundries, examine all kinds of 
ordnance, direct the dimensions of gun carriages 
and implements, order the proper moulds for cast- | 
ing shot, shells, &c., review and decide upon the | 
qualities of every different production, and point 
out the means of sempaying existing defects, and | 
generally perform all the other duties attached to 
the office of inspector of artillery. 


“The Secretary indulges the hope, that the | 
committee will recommend, and the wisdom of | 
Congress think proper to create, in the Depart- | 
ment of War, the office of inspector of artillery, 
with a salary adequate to its nature and import- | 
ance, and calcilated to obtain a person qualified | 
to fill it. On this important head he takes leave | 
further to mention, that other countries owe the 
excellency of their ordnance to the establ'shment 
of such an officer, and that in England, particu- 
larly, and at a late day, the appointment of a | 
scientific and experienced inspector has given a | 
perfection to their ordnance never before known.” | 








Rank. , 


BREVET 
[Communicated to the House of Representatives, 
February 4, 1799.] 


RANK. 


Mr. Dwight Foster, from the Committee of Claims, to 
whom was referred the petition of Moses White, 
with the report of the former Secretary of the Trea- 
sury thereon, made the following report : 


That the object of the petitioner was to obtain 
a settlement and allowance of his account against 
the United States, for services and expenditures 
on behalf of the public during the war. 


The powers vested by law in the officers of the 
Treasury Department are competent to adjust 
and settle most of the items mentioned in the ac- 
count of the petitioner; and, since his petition was 
originally referred to the Secretary of the Trea- 
sury, those items have been considered, and par- 
tially adjusted by the proper officers. The com- 
mittee are therefore of opinion, that with respect 
to that part of the petitioner’s account, it would 
not be expedient or proper for the Legislature to 
interfere; but the item of the greatest magnitude, 


| and of most importance to the petitioner, which 


is a claim for additional pay as Aid-de-camp to 
Brigadier General Moses Hazen, from the first of 
August, 1781, to November 3. 1783, not having 
been expresslv authorized by an act of Congress, 
has not been allowed in the settlement of the 
account. 


With respect to this part of the petitioner’s 
claim, the committee report, that by the act of 
Congress of the 2ist of June, 1775, the Com- 
mander-in-chief was allowed three, and each Ma- 
jor General two Aids-de-camp, whose pay and 
rank were established by subsequent resolutions. 
By a resolution of Congress on the 30th of March, 


| 1776, each Brigadier General, when on command, 


was empowered to appoint a Brigadier Major; 
and, by another resolution, on the first day of 
July, in the same year, a Brigadier General, act- 
ing in a separate department, was allowed an 
Aid-de-camp. 

On the 27th day of May, 1778, it was provided, 


“that the Brigade Major should be appointed as 


heretofore by the Commander-in-chief. or com- 
mander in a separate department, out of the Cap- 
tains in the brigade to which he should be ap- 
pointed ;” and by a resolution of that date, the 
additional pay of Aids-de-camp and of Brigade 
Majors was established. Upon the 28th of June, 
1782, so much of the act of the 27th day of May, 
as relates to the additional pay given to Captains 
and subalterns, acting as Aids-de-camp and Brig- 
ade Majors, was repealed, and. on the same day, 
Congress resolved “ that there should be such addi- 
tional pay and emoluments to the pay of Captains 
and subalterns, serving as Aids-de-camp to Major 
Generals or Brigadier Generals, and to Brigade 
Majors, as should make their pay and emoluments 
equal to the pay and emoluments of a Major in 
the line of the Army.” 
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By a resolution of Congress, on the 29th day 
of June, 1781, General Hazen was “appointed a 
Brigadier in the Army of the United States, by 
brevet.” It appears by a certificate from General 
Hazen, that the petitioner acted as his Aid-de- 


camp during the time for which he prays com- 
pensation. 


The only doubt which appears to have arisen 
respecting the propriety of allowing this claim, 
is understood to have been because General Ha- 
zen held the rank of Brigadier by brevet commis- 
sion only. 


Although brevet officers were not entitled to 
any additional pay in consequence of their brevet 
romotion, yet it gave them conditional rank. 
hen on command of mixed corps, or on courts 
martial, they took rank with the youngest officer 


-of the grade to which they were promoted ; hence, 


in the local command of his own regiment, Gene- 
ral Hazen had no additional rank; but on com- 
mand, &c., he took rank as the youngest Briga- 
dier. With respect to the circumstance of his 
receiving no additional pay, in consequence of the 
appointment, the committee conceive it will not 
apply to the question now under consideration. 
ita Brigadier held the rank and command, whe- 
ther he was a volunteer, or held it by courtesy, or 
received no pay, they apprehend, by established 
custom, he was entitled to his staff officers. and 
they to the customary allowance for their ser- 
vices. 

The Secretary of the Treasury, in his re- 
port on this part of the petitioner’s claim, states 
that he had not been able “to discover any reso- 
lution of Congress by which the claim could be 
decided; but that there were precedents in prac- 
tice in favor of it as applied to Brigadiers by 
commission ; that if this practice were to govern, 
the circumstance of a brevet appointment would 
not, in the opinion of the Secretary, constitute a 


ground of difference to the prejudice of the peti- | 
tioner, inasmuch as the Brigadier is understood to | 


have the actual command of a brigade at the 
time ; in which case, the principles of service, 
with regard to an Aid-de-camp, would apply 
as fully to him as to the Brigadier by commis- 
sion.” 


The committee concur with the Secretary of 
the Treasury in the opinion above expressed, and 
think that the petitioner ought to receive compen- 
sation for his services as Aid-de-camp; they there- 
fore submit to the consideration of the House the 
following resolution, viz: 


Resolved, That in the adjustment of the account 
of Moses White, late a Captain in the Army of 
the United States, the accounting officers of the 
Treasury be, and they are hereby, directed to 
credit and allow the account of the said Moses 
White. for his additional pay and emoluments as 
an Aid-de-camp, during the time he acted in that 
capacity to Brigadier General Moses Hazen, upon 
the same principles which have heretofore _pre- 
vailed in the settlement of accounts of officers 
acting as Aids-de-camp to Brigadier Generals in 
the line of the Army. 
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of War. 


VESSELS OF WAR. 


| Letter from the Secretary of the Navy to the Chairman 


of the Committee on the Naval Establishment, wit) 
| sundry estimates relative to the expense of building 
| and equipping certain vessels of war for the service 
| of the United States. 


Navy Department, Dec. 29, t798. 


Sir: I have given to the inquiries you have 
| done me the honor, as chairman of a committee 
of the House of Representatives. to make of me, 
_ all the consideration my desire to comply promptly 

with the wishes of the committee would permit; 
and now proceed, with great diffidence. to submit 
the result. 


The protection of our coast; the security of 
| our extensive country from invasion, in. some of 
its weaker parts; the safety of our important com- 
merce, and our future peace, when the maritime 
/nations of Europe war with each other, all seem 
| to demand that our naval force should be aug- 
| mented—so much augmented, indeed, as to make 
the most powerful nations desire our friendship, 
the most unprincipled respect our neutrality. The 
peaceful character of America will afford to the 
world sufficient security that we shall not be 
easily provoked to carry war into the country of 
/an enemy; and it well becomes the wisdom of 
America to provide a cheap defence to keep it 
from our own. 


Twelve ships of 74 guns, as many frigates, and 
twenty or thirty smaller vessels, would probably 
| be found (our geographica! situation and our 
'means of annoying the trade of the maritime 
Powers considered ) a force sufficient to insure our 
future peace with the nations of Europe. It would 
not, perhaps, be hazarding too much to say that, 
had we possessed this force a few years ago, we 





should not have lost, by depredations on our trade, 
four times the sum necessary to have created and 
maintained it during the whole time the war has 
existed in Europe. If we do not profit by expe- 
rience, and put ourselves in a situation to resent 
insult, and punish aggression, nothing is more 
likely than‘ that in less than half a dozen years 
another occasion may be presented for a repeti- 
tion of the same mortifying observation. In an- 
other and still more interesting view of this sub- 
ject, mutual safety was a leading motive, and 
must ever remain a strong cement, of our Union. 
Whether this ‘security can be afforded, unless we 
are able to command our own coast; and whether 
| the Union of all the States can be long preserved 
without it, are questions which merit the most 
| serious and attentive consideration of American 
legislators. I forbear to dwell on this fruitful, 
perhaps delicate topic. 





However, to attend to our more pressing con- 
|cerns: We cannot feel entirely secure that we 
| are not to be exposed to great calamities from the 
| ambition or animosity of France, until a consi- 
| derable addition be made to our naval force. If 
| twelve ships of 74 guns, are added to our navy, an 
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invasion of any part of our country would be | of 74 guns, by purchase or otherwise. If it should 
rendered so difficult, that it would scarcely be | be found necessary to procure them sooner than 
attempted; for it is not possible to conceive that | they can be built, the timber may be preserved, 
France could promise herself any advantage by | by docking, until those purchased decay, or for a 
an invasion of this country, equal to the enormous century, If it should not be sooner wanted. 

expense, and still more enormous risk, if weshould| The estimates herewith will show the expense 
beso prepared to resist her. She would be obliged | of building and equipping twelve ships of 74 
to employ more than double the number of ships | guns, and six brigs or schooners to mount not ex- 
of equal force, to re her armies, provisions, | ceeding eighteen guns. The latter would be 
and stores, and to keept ful in scouring the West Indies, and 








e communication open | highly use 
between her armies and her owncountry. France| we have not a sufficient proportion of vessels of 
can calculate, and will calculate. the loss and | this size. Three of the largest of the 24-gun 
probable gain of her enterprises. When she finds ships might be converted into frigates of 32 guns. 
that she cannot deceive us; that she cannot arm) The whole annual expense of maintaining the 
our citizens to carry on her work of subjugation— | Navy wouldthen be - - - $5,383,540 06 
(insolent and unfounded expectation!)—that we) mp. annual expense of the ex- 





take vigorous measures to put ourselves in a pro- ie eed , - 2,484,261 10 
per posture of defence—even France, with all her | 
pride, and all her heroism, will consult her inter- | The difference would be the 
est and avoid war with America; and, like other | annual expense of the proposed 
nations, she will discover that it will not only be | addition - - -  - - 2,949,278 96 


just, but politic, to indulge us in our favorite wish | = 
of preserving peace with all the world. . -| In times of peace a small proportion of this 

Thus, then, in whatever view the subject is| | pa f as 

=" . . | sum would be sufficient to keep the ships in a 

considered, whether our object be to prevent in- | ~ . 

; | state of preservation. 
vasion, to protect our commerce, to obtain a : sia 
speedy and proper peace, to maintain peace here- Every material article for the building and 
after, or by affording security to every part of our | ©qu!pment of ships of war, copper excepted, and 
country, to guard against the long train of ills probably copper also. may be procured the growth 
which must result from disunion; the wisest,| 0f manufacture of our own country. It is true 
cheapest, and most peaceable means of obtaining | that we have heretofore used cordage made of 
the end we aim at, will be prompt and vigorous | hemp of foreign growth, and imported canvass ; 
measures for the creation of a navy, sufficient for | 20d these articles constitute, if wear and tear be 
defence, but not for conquest. included, one-third of the expense of building, 

The United States are doubtless able to bear | @@uipping, and refitting our vessels of war. But 
any expense necessary for their present safety and manufactories of ares have been heretofore 
their future tranquillity. No country increases | established in the Eastern States, and with pro- 
so fast in population and resources, and no coun-| Pe public encouragement may be revived, and 
try can incur a debt with such an absolute cer- | made to supply at least the public demand: and 
tainty of discharging it, without laying new bur-| it is most certain that any quantity of hemp can 
dens on the people. Our revenue, arising from | be raised on the Ohio and Mississippi, the Sus- 
the impost and other sources, must increase in | WUehanna, the Potomac, James river, and other 
proportion to the increase of population; and, as | Patts of the United States, if the growers of it are 
the increase of the latter is certain, no country | assured of a ready market, and at a price less than 
ever had less to fear from the consequences of that given for imported hemp: though if the prices 
incurring any debt necessary for defence and of cordage and canvass, the entire growth and 
safety. . | manufacture of the country, should be found at 

On the subject of procuring ships of 74 guns, | 1TSt a little dearer than the imported, the good 
we probably have it in our option to buy them | policy of paying the difference to our own citi- 
or to build them. The former will be the most | 2&8; to render ourselves independent of foreign 
expeditious mode of procuring them, but the latter, | Countries for articles so essential to our defence, 
if the pressure of our affairs will admit, will be | C20n0t for a moment be doubted. 
the most honorable, and the most advantageous; Timber can at present be had in almost every 
for our country. If we buy them from a foreign | part of the United States; but in the greatest abun- 
nation, it is not to be expected that we shall be | dance, and of the best quality, on the Chesapeake 
able to obtain those of the best quality; and the| bay, and the waters which empty into it—and in 
sum given for them will not be kept at home, and | the Southern States. The live oak of Georgia is 
distributed among our own citizens. but will| thought to be almost indispensable in the construc- 
operate against us, like an unfavorable balance of | tion of our largest ships, to be used in those parts 
trade. My own idea is, that we certainly ought | most subject to decay; but the white oak of the 
to build the vessels, in preference to urchasing | Chesapeake is not greatly inferior. It is, however, 
them; that immediate measures should be taken | highly desirable to use the live oak of Georgia as 
to secure all the necessary timber; but that the} long as it can be obtained, more especially in the 
President should be authorized to obtain, as the | ships built eastward of the Chesapeake—and by a 
exigency of our affairs may require, twelve ships | proper mixture of this timber with that of the 
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growth of the country, good vessels may be built 
in every part of our country. 

The islands on the coast of Georgia, on which 
the live oak is found, are supposed to be more 
healthy than the main land near the coast—they 
are also thought to be very important for the pro- 
duction of cotton; hence this valuable timber is 
becoming scarce everywhere convenient to water 
transportation. Two methods suggest themselves 
for obtaining supplies, beyond the immediate de- 
mand: To buy one or two of the most valuable 
islands, and cause the timber to be preserved for 
the future uses of the Navy: or to purchase the 
timber as the islands are cleared by the owners, 
and have it transported to the places fixed on for 
building our ships, and docked until it will be 
wanted. With respect to a purchase, the lands 
are held at prices greatly beyond what was the 
supposed value of them, a few years ago; and it is 
believed they have become less valuable for pub- 
lic purposes, in consequence of the efforts which 
have been made, and are daily making, to clear 
them for cultivation. 

On the subject of other kinds of timber, possibly 
when it is seen by the citizens that it is worth pre- 
serving. it may be sufficient to trust in a great 
degree to their attention to private interest, for the 
preservation of a quantity equal to the public de- 
mand. It would, however, be but provident to ex- 
pend one hundred thousand dollars, in a way to 
secure enough of the white oak and yellow pine, 
both of which are indispensable in the construction 
of good vessels, to last the public, in aid of supplies 
from individuals, for ages—$100,000 could be so 
laid out; and I believe the expenditure would be 
judicious. 

No meeeney means are necessary to be used 
for procuring naval and military stores, except the 
articles of hemp, canvass, and copper. Cannon can 
be made in many of the States equal to any that 
could be obtained from foreign countries, also mus- 
kets and bayonets, pistols, swords, boarding pikes, 
and indeed every other article necessary for ships 
of war. 

Although copper mines are found in many parts 
of the country, yet the certain means of procuring 
present supplies will be by importation. The en- 
terprising spirit of the merchants has heretofore 
furnished enough for the public demand, and may 
be trusted for future supplies, so far as may be 
necessary for the ships now contemplated to be 
added to our navy. It is to be presumed that be- 
fore more ships are wanted, and possibly before 
any that may now be authorized, are in a state to 
require the copper, means may be devised for ob- 
taining it in the United States. 

Docks will be highly necessary in repairing our 
ships, to avoid the tedious, expensive, and some- 
times dangerous operation of heaving down. They 
can undoubtedly be made in the Eastern States, 
where the tides rise very considerably: probably 
in New Hampshire, Massachusetts, or Rhode Is!l- 
and. Whether they can be made with equal ad- 
vantage, or to answer valuable purposes, to the 
southward of: Rhode Island or New York, [ can- 
not form any accurate judgment, from any infor- 
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mation I possess: though it would unquestionably 
be a great public advantage to have a dock near 
the entrance into the Chesapeake bay, and another 
still further South, if circumstances will admit. 
Docks for repairing ships ought to be convenient 
to the sea, and yet not easily accessible to any 
enemy. Yards for building the ships, where large 
quantities of materials would be deposited, (the 
destruction of which would always be an object 
with an enemy,) should be, according to the opin- 
ion of Mr. Humphreys, a gentleman of consider- 
able science, and experience in naval architecture, 
“in the vicinity of a commercial city, for the con- 
venience of procuring able workmen—within the 
reach of good white oak timber—in fresh water, 
where timber may be deposited without danger 
from the worm ; on a river running east and west, 
or nearly so, with a high bank, and where the har- 
bor is secure from freshets, and stormy weather ; 
out of the reach of an enemy ; and near a good 
stream of water, 18 or 20 feet higher than the sur- 
face of the river, for the convenience of making 
lock docks, sawing timber, and for many other val- 
uable uses.” 

Perhaps the most expeditious mode of building 
ships immediately wanted, will be to set them up 
in several different places, and by such means avail 
ourselves of the resources of different parts of the 
country. [am by no means certain that this me- 
thod will not also be most economical under pres- 
ent circumstances, and with little seasoned tim- 
ber in the country: and it will certainly distribute 
more equally among all the States, the advantages 
which may arise from supplying the materials and 
the labor. But the subject being new, [am not 
possessed of sufficient information to state, with pre- 
cision. where these ought to be. Ata future time, 
when the pressure may be less, and our experience 
greater, two or three places, uniting the greatest 
number of advantages, may be fixed on for build- 
ing all the large ships of the United States. 

The mode heretofore pursued for obtaining 
naval stores, for the ships in public service, has been 
to get such supplies on the spot, as could be pro- 
cured on moderate terms by the agent for building 
or equipping the ship—sending from Philadelphia, 
or elsewhere, such articles only, as could not be so 
supplied, Until it can be ascertained, what places 
should be selected for permanent building yards, 
no great inconvenience will result from pursuing 
the mode already adopted, for supplying the naval 
stores. Deposites of masts, to supply quickly ves- 
sels which may come in dismasted, will be made 
at Boston, and Norfolk—measures indeed have 
already been taken for this purpose—and like de- 
posites must be made at New York or Rhode Is!- 
and ; other articles required by vessels in distress, 
can generally be had in those places, and in our 
other commercial cities. ; 

The business of naval armaments being new in 
this country, and complicated, it is impossible, in 
this early stage, to devise a perfect system on the 
subject. Every day’s experience will add to the 
stock of knowledge possessed by the country ; and 
it may be best for the public interest that the Con- 
gress, at their present session, should rely a little 





ea in 


= 


sSiahbatiacne eee Schmit tate: 
= 
= 


ee 
°. 






¥ 
4 
of 
> 
3 
¥ : 
wey 





3636 


mably 
kK near 
10ther 
idmit, 
nient 
) any 
| large 
, (the 
bject 
Opin- 
sider- 
cture, 
' COn- 
n the 
vater, 
Anger 
west, 
> har- 
ther ; 
good 
. Sur- 
king 
r val- 


ding 
n up 
avail 
f the 
me- 
pres- 
tim- 
bute 
ages 
and 
not 
pre- 
ime, 
ence 
itest 
Lild- 


ling 
een 


pro- 


ling | 


hia, 
1 SO 
ices 
rds, 
ing 
ival 
ves- 
ade 
ave 
de- 
Isl- 
ess, 
our 


7 in 
in 
the 
the 
ind 
on- 
ttle 


wee 


y t. 
a 
ie 
4 
i 





APPENDIX. 


3638 


Vessels of War. 
more on Executive discretion than may her after | Sheathing, copper, nails, &e. —- - 17,440 
be necessary. At the present session, it may be | Woollens for sheathing  - - - 1,215 
expedient and sufficient that the President be au-| Contingencies = - “ o - 31,600 
thorized to procure, by purchase or otherwise, 12 omsesienstninene 
ships of 74 guns, and six brigs or schooners to | 


mount not exceeding 18 guns; to take measures for 
procuring and depositing in docks of fresh water 
and in places of safety such quantity of live-oak 
timber, proper for ships of 74 guns and frigates, 
not exceeding in the whole such parts of the 
frames of ene 74-gun ships, and as many frig- 
ates, as may be deemed essential to be of this 
species of timber ; to cause to be laid out in secur- 
ing other kinds of timber for the future uses of the 
Navy, a sum not exceeding 100,900 dollars: and 
to cause not exceeding three docks to be erected 
for the convenience of repairing ships. 
much of these objects as can be accomplished be- 
fore the next session of Congress, an appropriation 
of 1,200,000 dollars, with a promise of further ap- 
propriations, may be sufficient. 

[have suggested no plan for the encouragement 
of the manufacture of sailcloth. This subject will 
be better understood in Congress. ! 
sale, as already observed, will be encouragement 
enough for the growers of hemp. 

I shall take the liberty to lay before you in a few 
days, such alterations in the rules for the govern- 
ment of the Navy, as have been suggested by some 
of the most experienced captains, with my own 
observations. 

I have the: honor to be with great respect and 
esteem, sir, your obedient servant. 


BENJAMIN STODDERT. 





Cost of building and equipping a seventy-four gun ship. 
of 1,620 tons, exclusive of military stores, $342,700. 


Annual expense of a seventy-four gun ship, per estimate, 
is $216,941. 


The following estimates accompanied the above letter 


of the Secretary of the Navy. 


Amount of cost of building and equipping a seventy- | Fifty marines - - - - 
four gun ship, of 1,620 tons, exclusive of military 


stores— 
Live-oak timber - - . 


A certainty of 


$342,700 


| Estimate of pay and rations of the officers and crew 
of a ship of war of ee guns—complement 
| 650 men, for twelve months. 


Per month. Per annum. Rations 





per day. 
| Commander, at $75 - - - $900 6 
| Five lieutenants, at $40 - - 2,400 15 
| T'wo lieutenants of marines, at $30 = - 720 4 
| Sixteen midshipmen, at $19 - - 3,648 16 
ar’ so Three master’s mates, at $20 - - 720 6 
| One surgeon, at $50 - - - 600 » 
Three surgeon’s mates, at $30 - 1,080 6 
One clerk, at $25 - - “ 300 1 
| One carpenter, at $20 - - - 240 2 
| Eight carpenter’s mates, at $10 - 1,824 8 
| One boatswain, at $20 - - 240 2 
| Four boatswain’s mates, at $19 - 912 4 
| Two yeomen of gun-room, at $18 = - 432 2 
| One gunner, at $20 - - - 240 2 
| Eighteen quarter-gunners, at $18 - 3,888 18 
| One chaplain, at $40 - - - 480 2 
| Ten quartermasters, at $18 - - 2,160 10 
| Two gunner’s mates, at $19 - - 456 2 
One armorer, at $18 - - - 216 1 
| One steward, at $18 - - - 216 1 
| One cooper, at $18 - - - 216 1 
| One sailmaker, at $20 ~ . 240 2 
| One cockswain, at $18 - - 216 1 
Two masters-at-arms, at $18 - - 216 1 
| One cook, at $18 - - « 216 1 
22,776 116 
| Two hundred and eighty able seamen, <1 
at $17 7 - 57,120 
| One hundred and twenty ordinary sea- 
men, at $12 - ° - 24,480 
Sixty three boys, at $8 . - 6,048 
3,720 





Total pay . - $114,144 00 


$40,000 | One hundred and sixteen rations per 














White oak and pine, &c. - - 96 30.00 day, amounts to 42,340 for twelve 

Labor - . wy - 7 a - oh ten months’ - - - - 11,885 20 
Cables, rigging, cordage, &c. - - 32,400 | or 
Smith’s work . - " ~ - ‘ 30,400 $126,029 20 
a - - - . ne 3,200 | = = 

arling - - . - - 5,500 | n.,- seaiiiae D . 
Sail-maker’s bill, two suits, including can- Bultmate of pre eis oo and JE 9 A 
vass = - - - - 16,200 | : , 

Joiner’s bill, including stuff « . 7,800 | 503 barrels beef, at $13 - - $6,539 00 
Carver’s bill é . - ‘4 1,620 | 503 barrels pork, at $17 - - 8,551 00 
Rigger’s bill ° “ ° is 2,240 | 1,982 gallons molasses, at 75 cents - 1,486 50 
Tanner’s bill o = Se 700 | 234 ewt. rice, at $4 - - 936 00 
Painter’s bill “ ‘ c 3,240 | 3,136 Ibs. butter, at 15 cents - 470 40 
Cooper’s bill - - = 4,860 | 24,375 Ibs. cheese, at |2 cents - 2,925 00 
Blockmaker’s bill - - . 3,240 | 1,082 lbs. candles, at 20 cents - 396 40 
Boatbuilder’s bill - - - 1,620 | 2,811 gallons vinegar, at 30 cents 843 30 
Plumber’s bill - - - 2,430 | 390 bushels beans, at 80 cents - 312 00 
Ship chandlery - - “ 9,720 | 14,056 gallons rum, at $1 - 14,056 00 
Turner’s bill - - ° 1,215 2,346 lbs. soap, at ]3 cents - 304 98 
Copper bolts - - ° is 10,960 | 86 barrels fl ur, at $8 - - - 688 00 
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80 barrels Indian meal, at $4 - - 320 00 








1,660 cwt. of bread, at $3 33 - - 5,533 33 
235 gallons lamp oil, at $1 - - 235 00 
1,186 bushels of potatoes, at 50 cents = - 593 00 
287 cwt. salt fish, at $6 : . 1,722 00 

$45,911 91 

RECAPITULATION. 

Pay and subsistence - - - $126,029 20 
Provisions - . - - 465,911 91 
Medicines and hospital stores - - 5,000 00 
Contingencies - - - - 40,000 00 








$216,941 11 














Amount of cost for building and equipping a ship of 
war of eighteen guns. 


Tradesmen’s bills. Per ton. 300 tons. 
Shipwright’s bills - - $44 00 $13,200 00 
Cables, rigging, andcordage - 18 00 5,430 00 
Smith’s bill - - - 12 v0 3,600 00 
Anchors - - - 2 00 600 00 
Masting - - - 3 00 900 00 
Sailmakers and canvass, two 

suits . > - 825 2,475 50 
Joiner’s bill, including stuff - 2 25 675 00 
Carver’s bill - - - 1 00 300 00 
Rigger’s bill - - - 2 00 600 00 
Tanner’s bill - - - 0 33 100 00 
Painter’s bill - - - 1 00 300 00 
Cooper’s bill - - - 1 75 525 00 
Blockmaker’s bill - - 1 50 450 00 
Boatbuilder’s bill - - 0 67 200 00 
Plumber’s bill - - 1 00 300 00 
Ship chandlery ~ - 4 50 1,350 00 
Turner’s bill - - 0 40 120 00 
Sheathing copper, nails, an 

rudder braces - - 12 00 3,600 00 
Woollen for sheathing - 0 75 225 00 


Contingencies, such as ballast, 

stores, camboose, rum, wharf- 

age, porterage, superintend- 

ing, &e. - - - 26 00 
Military stores 20 00 


- $162 40 $48,720 50 


7,800 00 
6,000 00 


Total amount - 


Estimate of the proposed addition to the Navy. 

The annual expense of a 74 gun-ship, 

per estimate, is $216,941 11—12 

will therefore amount to - - $2,603,293 32 
The annual expense of a brigantine of 

18 guns, per estimate, is $51,989 

10—6 will thereforeamountto - 
Extra annual expense attending con- 

verting three ships of 24 guns into 

32-gun frigates - ~ . 


211,934 60 


34,051 04 








Amount of proposed eddition - - 
Annual expense of the existing estab- 
lishment - - ° ‘ 


$2,949,278 96 
2,434,261 10 


$5,383,540 06 














EVIDENCE IN CASES OF CONTESTED 
ELECTIONS. 


[Communicated to the House of Representatives, De. 
cember 15, 1797.] 


The committee to whom were recommitted certain re. 
solutions respecting the mode of taking evidence jn 
cases of contested elections, with instructions to take 
the matter of those resolutions generally into thei; 
consideration, and report their opinion thereon to the 
House, having carefully examined the subject, made 
the following report : 


The subject contemplated by these resolutions 
naturally presents itself under two points of view: 
the inconveniences resulting from the want of 
permanent regulations, and the difficulties which 
stand in the way of their establishment. 

These inconveniences have been felt and com- 
plained of from the commencement of the Gov- 
ernment till the present day ; and they must con- 
tinually augment with the natural increase of 
those causes which give rise to contests in elec- 
tions, while their pressure will become more and 
more heavy as the progress of population on the 
frontiers shall add new and more remote districts 
to the Union. They have been so frequently ex- 
perienced, and are so universally admitted, that a 
particular enumeration of them does not appear 
necessary. 

These inconveniences, the committee suppose, 
may, in a very considerable degree, be avoided by 
the establishment of some permanent regulations 
respecting evidence in cases of contested elections. 
As to the difficulties which oppose themselves to 
the adoption of such regulations, they have been 
considered by the committee under a two-fold point 
of view: first, as respects the powers of one House 
of Representatives to establish rules binding upon 
future Houses; and, secondly, as respects the pro- 
priety of permitting the other branches of the Le- 
gislature to interfere,even in the most indirect 
manner, in the trial of contested elections for 
the House of Representatives, to which the sole 
decision, in such cases, is referred by the Con- 
stitution. 

It is said that if resolutions merely are adopted, 
they can last no longer than the House which 
made them, and, consequently, cannot be perma- 
nent. It is said that such resolutions, even could 
they be permanent, could confer no power to com- 
pel the attendance of witnesses before the persons 
authorized to take examinations, without which 
the whole process would be imperfect and ineffec- 
tual; and that this object cannot be accomplished 
without a law. It is said that to pass a law, by 
the consequences of which the decision of con- 
tested elections might be effected, would be to 
give the other branches of the Legislature a con- 
trol over objects which the principles of the Con- 
stitution, no less than its express directions, re- 
quire to be confined stiusinaly to the House it- 
self. It is said, in fine, that such a law, even if 
permitted by the Constitution, would be ineftec- 
tual, because it could enact no sanctions under 
which the admission of testimony, taken pursuant 
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ED to its directions, could be enforced on any future | moreover. preclude those inconveniences which i 
House of Representatives. result from the discussion of general principles in " 
Upon a careful review of these various objec- | connexion with particular cases. 

es, De- tions, it has appeared to the committee that the| Conformably to these ideas, the committee re- 


most proper and most effectual method of estab- | commend that a law be passed prescribing the 
lishing permanent regulations on this subject, if | mode in which, and the persons before whom, tes- 


ain re- ; . . . ; > : 
nee : not the only practical method, would be to pass a | timony in cases of contested elections for this 
to take law for that purpose ; nor do they consider as well | House shall be taken, and giving power to com- 


> their ' founded the objections which are urged againt | pel the attendance of witnesses for that purpose. 





to the J that measure. The details of this law, they apprehend, will ap- 
, Made The Constitution does. indeed, provide that | pear best in a bill; but, not being authorized to 
“each House shall be the judge of elections, re-| report in that form, they forbear at present to en- 


turns, and qualifications of its own members.” | ter into those details, and confine themselves to 


ao > But the committee conceive that to pass a law for | the following resolutions, which they present for 

mt of the object in question, far from admitting the | the consideration of the House, to wit: 

vhich Me other branches of the Legislature to a participa-| _ Resolved, That it is expedient to make provi- 
' tion in the peculiar powers of the House, would sion, by law, for taking evidence in contested 

com. beta effect, to call in the aid of the whole Le-| elections for the House of Representatives, and 

Gov. [E. gislature for enabling the House to exercise | for compelling the attendance of witnesses in such 

con. fe those powers in a manner more complete and | cases. ’ 

se of ia effectual. Shs. Resolved, That the committee have leave to 

ai i As to the objection that such a law could enact | bring in a bill pursuant to the foregoing resolution. 

2 and : no sanctions by which the admission of testimony, 

the fn taken in pursuance of its provisions, could be en- 

tricts fae forced on any future House of Representatives, the aa , - 

y ex. [P. committee do not consider it as of sufficient DEBTORS OF THE UNITED STATES. 

hots i weight to prevent the adcption of the measure, - 

ppear even the utility of which they do not suppose [Communicated to the House of Representatives, Jan- 


would be in any considerable degree diminished 
pose, [am by this objection. : 
dby The proper and the only necessary functions of 
th such a law would be to prescribe the mode in 


uary 4, 1798.] 


The Committee of Commerce and Manufactures, to 
whom was referred the petition of William Bell, 


— -» which testimony should be taken, and to grant made the — — Pr 

ge powers for compelling the attendance of witnesses. That he is confined in the jail of the city and 
ll Whether testimony thus obtained should be ad- county of Philadelphia, at the suit of the United 
soles mitted in any particvlar case, or whether further | States, on a custom-house bond executed by him 
i testimony should be required, must depend on the | for duties on goods imported by one Joseph Rit- 
apon decision of that House before which such case | tenhouse, who, as he says. induced him to become 
— © should come for discussion ; and it would be in| principal in the bond, contrary to his intentions. 
94 | the power of each House, at the commencement | This circumstance, (on which, together with his 


of its first session, to adopt a rule declaring that, | poverty and good character, the petitioner relies 


oo | @ inall cases of contested elections to come before | for relief,) is not a sufficient ground for the inter- 
a | > = it, testimony taken pursuant to such law should | position of legislative aid; for the committee be- 
. be received. This, it is presumable, would be | lieve that, whether principal or surety only, he is 
— = done, and would gradually grow into a constant | bound to pay the debt. ; 
ted. pa and well known regulation, to which all persons} But having been well informed that the peti- 
hich ta engaged in contested elections might with safety | tioner was extremely poor, they directed their in- 
+ conform. It would still be in the power of each: | quiries to the operation of the act for the relief of 
‘old > House to refrain from passing such a resolution, | persons imprisoned for debt. passed the 28th May, 
ae ) and to reject the testimony; but it ought not to| 1796, supposing the provisions of that law were 
: be presumed that, when the mode should have } competent to the petitioner’s relief. On inquiry, 
‘ch » been perfected by experience, and become gene- | however, they found that various opinions were 


entertained, by different judicial officers of the 


Z ) rally known, testimony fairly taken in conformity C 
a & United States, on the subject; some of them con- 


to it would be rejected. On the contrary, there 


hed would be a strong and well-founded presumption | struing the law to extend to debtors of the United 
| by that such testimony would be received ; and this | States, others confining it solely to the case of 
a ) presumption, joined to the aid which the law| individuals. In‘order to obtain the most precise 
» ) would afford in compelling witnesses to attend, | information on this point, the committee directed 
- would enable persons concerned in contested elec- | a letter to be written to the Attorney General of 
on- ) tions to come at first duly prepared for the trial.|the United States, which, with his answer, are 
re- > while the Constitutional rights of each House | annexed to this report. 

At » would be saved by its power to adopt or reject Upon consideraticn of all the circumstances 
| if the rule for the admission of the testimony. stated in this report, your committee think it 
ec- To adopt this rule at the beginning of each| would not be advisable to pass any law ex- 
_ Congress, before it should be known to what par- | planatory of the act before cited, until a judicial 
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ticular cases it was intended to apply, would. | decision of the Supreme Court shall make it ne- 
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cessary ; nor can they recommend any special in- 
terference in a law of individual insolvency. 

They are therefore of opinion that the petitioner 
cannot obtain the relief he desires. and that he 
have leave to withdraw his petition. 





Sir: I am directed by the Committee of Com- 
merce and Manufactures to request your opinion 
on the construction of the act of Congress “ for 
the relief of persons imprisoned for debt,” passed 
the 28th of May, 1796. The point they wish to 
have determined is, whether the relief contem- 
plated by this act can be extended to persons im- 

risoned in civil causes, at the suit of the United 

tates. You will much oblige the committee by 
giving your opinion of the true construction of 
the law, and also by mentioning such decisions 
thereon as have come to your knowledge ; it hav- 
ing been intimated to the committee that differ- 
ent determinations have taken place on this sub- 
ject by the judges of different districts. 

I am, sir, with great respect, your obedient ser- 
vant, 

EDWARD LIVINGSTON. 

The Arrorney GENERAL 

of the United States. 


PuiLapetpuia, December 21, 1797. 


Sir: I have considered the question proposed 
in the letter which I had the honor to receive from 
you as chairman of the Committee of Commerce 
and Manufactures, bearing date the 29th of No- 
vember. 

It is my opinion that the act for the relief of 
persons imprisoned for debt, passed on the 28th 
day ot May, 1796, extends as well to persons im- 
prisoned in civil causes, at the suit of the United 
States, as to other prisoners in civil causes. 

In Great Britain, the King in some instances is 
not bound by the general words of a statute, un- 
less he be expressly named. These instances are 
where his prerogative would be impaired or di- 
vested by the general words; and the correct rule 
is that general words, in an act of Parliament, 
bind the King, though not expressly named, unless 
his prerogative is touched, and all his other rights 
are to be no more favored than the rights of his 
subjects. For this let me refer you to 8 Mod. 8, 
King vs. Bishop of Armagh; Dyer, 250; Cro. 
Eliz. 500; 2 Inst. 191. 

Every statute for the advancement of justice, 
&c., shall bind the ordinary right of the King, by 
general words, as well as the right of the subject. 
—2 Inst. 681; 5 Rep. 14; 11 Rep. 66. The right 
of the King to arrest the body of his debtor, till 
his debt is paid, is of the ordinary kind; the like 
right is possessed by the subject also. The same 
reason exists, in both cases, for this proceeding. 
But the King is entitled to priority of payment, 
which is a part of his prerogative, and founded 
on the preference due to the public treasury be- 
fore any private interest; yet to discharge a debt- 
or from jail, who has no sort of property, cannot 
interfere with this prerogative. In such a case 
there can be no priority in payment, because there 
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is nothing to be paid. Thus, if this reasoning be 
just, an act of Parliament, similar to the aci of 
May 28, 1796, would bind the King, though not 
expressly named. It is true the bankrupt laws of 
England, though the words are general, do not 
bind the King, and for this reason—that the debs. 
or’s estates, after assignment, are to be applied to 
all creditors alike, which distribution would inter. 
fere with the King’s prerogative right of priority; 
and his prerogatives, as I have before remarked, 
cannot be abridged but by express words. This 
is not like our insolvent law, which can operate 
in no case where the debtor has any property of 
greater value than thirty dollars, or sufficient to 
pay the debt for which he is imprisoned. 

Again, it may be observed that a statute in 
some cases binds the King, though not named.— 
2 Inst. 142, 169. And, if in any case, surely the 
— words of a statute in favor of personal 

iberty ought to bind the King, though not named. 

The statute 32 Hen. VIII. chap. 28, binds the 
King, though not named, because its object is to 
suppress wrong, and give a speedier remedy.—2 
Inst. 681. A fortiori, a statute in favor of releas- 
ing from perpetual imprisonment an insolvent 
citizen, ought to bind, by its general words, the 
sovereign as well as the subject. 

These arguments, if used on a question of this 
sort in Great Britain, would, in my judgment, be 
decisive there; and they seem to me to have even 
more weight when applied in this country, where 
a priority of payment has been established by law, 
and not considered as a right belonging to the 
United States as a sovereign prerogative. If the 
sovereign power of the United States possess cer- 
tain rights different from the rights of individual 
citizens, they must be of a nature essential to the 
care or promotion of the public good. Surely it 
will not be contended that the right to imprison 
forever an insolvent debtor is of this kind. Our 
law gives to the United States a priority of pay- 
ment before other creditors; but, construing the 
act of the 28th May, 1796, to include the United 
States as well as individuals within its general 
words, does not interfere with their right of pri- 
ority, as has been already shown; nor does it in- 
terfere with any right of sovereignty vested in the 
United States, or any right essential or contribu- 
tory to the national good, which they should 
possess. 

I have been the more full upon this subject be- 
cause I have heard of one instance where an ad- 
judication contrary to this opinion has been given. 
I have been told that Judge Peters, in the case of 
one Rittenhouse, who was a prisoner in a civil 
cause at the suit of the United States, refused to 
administer the oath of an insolvent to him, on the 
ground that the act did not bind the United States 
they not being expressly named in it. It is prob- 
able the subject was not investigated at that time. 
However that may be, for the reasons before sta- 
ted, | cannot concur in opinion with the learned 
judge. ; 

I beg leave to refer the committee to a report of 
the Attorney General on Mackey’s petition to 
Congress, in the Winter of 1796, which suggested 
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the act of 28th May, 1796, as containing some ob- 
servations connected with the subject now under 
consideration. I have the honor to be, sir, your 
most obedient, humble servant. 
CHARLES LEE. 
To Epwarp Livinasron, Esq., 
Chairman Com. of Com. & Man. 


P. 8S. The foregoing I submitted to the Dis- 
trict Attorney for Pennsylvania, whose opinion 
deserves much respect; and it becomes my duty 
to mention that we do not concur. By mandamus 
the law may be settled in February. 


REVISION OF THE ACT FOR THE RELIEF 
OF PERSONS IMPRISONED FOR DEBT. 


[Communicated to Congress, January 18, 1798.] 


Gentlemen of the Senate, and 
Gentlemen of the House of Representatives : 


A representation has been made to me by the 
Judge of the Pennsylvania District of the United 
States, of certain inconveniences and disagreeable 
circumstances which have occurred in the execu- 
tion of the law passed on the twenty-eighth day 
of May, one thousand seven hundred and ninety- 
six, entitled “* An act for the relief of persons im- 
prisoned for debt,” as well as of certain doubts 
which have been raised concerning its construc- 
tion. This representation, together with the re- 
port of the Attorney General on the same subject, 
I now transmit to Congress for their considera- 


tion, that, if any amendments or explanations of 


that law should be thought advisable, they may 
be adopted. 
JOHN ADAMS. 
Unirep Srates, January 18, 1798. 


oo 


PHILADELPHIA, January 8, 1798. 


Sir: From motives of humanity towards the 
objects of the act of Congress, entitled “ An act 
for the relief of persons imprisoned for debt,” I 
have, under several disagreeable circumstances, 
endeavored to carry that law into effect; but I 
find it deficient in many essential provisions. It 
is doubtful whether the district judge is vested 
with judicial powers, or those of a bankrupt com- 
missioner. Itshould seem that judicial authority 
was not intended, as | can hardly suppose Con- 
gress meant to commit any part of the judiciary 
authority of the United States into a situation so 





trajudicial transaction, it is doubtful whether per- 
sons, other than the debtor, taking false oaths, be- 
fore either the judge or commissioners, can be 
punished for perjury. These are not all the de- 
fects of this law, but they are sufficient to show 
that it wants revision and correction. 

There are some persons in the debtors’ apart- 
ment of the city and county of Philadelphia con- 
fined under process of the District Court for debts 
to the United States. I have been (after due in- 
vestigation at the time, as the liberty of a citizen 
was In question) and am now of opinion, that 
debtors to the United States are not relievable 
under the act before mentioned. These debtors 
have been a long time confined. One of them 
before the last Winter session of Congress. A 
learned law officer conceives that I ought to con- 
sider them as objects of the law; but another, 
whose opinion he is reminded by his duty to men- 
tion as deserving respect, does not concur with 
him. He proposes, instead of legislative explana- 
tions, that the question should be examined by 
mandamus. In the meantime these unhappy pri- 
soners are the victims to a delay, which a few 
words in law would long ago have remedied, and 
will now further prevent. I mention this barely 
to show that the law is at least doubtful on this 
point. In my motives for executing this law, I 
choose to forget all questions about Constitutional 
authority to compel a judge to perform extrajudi- 
cial authority. 

The marshal of the district represents to me 
that there is no provision made for fuel and other 
necessaries for poor debtors confined by process 
of the courts of the United States. Witnesses are 
also confined in jail, to insure their appearance to 
give testimony, and suffer for want of provision 
adequate to their support. 

I have deemed myself bound to make this rep- 
resentation to you, that no imputation may lie on 
me, if persons confined under the process of the 
courts of the United States suffer and continue 
in prison for want of provision for their release or 
support. I have the honor to be, with sincere re- 
spect, your obedient servant, 

RICHARD PETERS, 
Judge Penn. District of U.S. 
The Presipent or THE Unirep Srares. 


PHILaADELpuHia, January 10, 1798. 


Sir: I have attentively considered the letter of 
the Judge of the United States for the District of 


inefficient and degrading. The proceedings are | Pennsylvania, dated the 8th instant, relative to 
to be had within the walls of a prison, and ¢he | the act of Congress, entitled “ An act for the re- 
judge is to certify them to the jailer. In this dis-| lief of persons imprisoned for debt,” which he 
trict, where contracts are numerous, complicated, | thinks deficient in many particulars. 

and extensive, it is impracticable to do business} 1. He states it as doubtful whether the act vest- 
with propriety and effect in a jail. No record of | ed judicial power in the judge relative to the dis- 
the transactions is directed when the judge him- | charge of insolvents, and assigns for the reason of 
self acts, though the law requires the commission- | the doubt that the law requires the proceedings 
ers appointed by him to return their doings to the | to be had ion the jail, and certified to the jailer. 
District Court. The judge has no authority to| This reason creates no doubt in my mind, for ju- 
order the prisoner to be brought into a more fit|dicial authority may be exercised in any place 
and convenient place, nor to punish contempts or | appointed by law, and the certificate to the jailer 
enforce orders; and if it be, as it appears, an ex-| is requisite to inform him whether the prisoner 
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may be discharged as an insolvent, or is to remain 
jn custody. 


2d. The complaint against the law in requiring 
the judge to go to the jail, and there to execute 
the business, is well founded. It is unnecessarily 
degrading and troublesome, and must be very dis- 
agreeable. The act should be amended, by au- 
thorizing the judge to issue his warrant command- 
ing the jailer to bring the prisoner before him, at 
some certain time and place to be named in the 
warrant, and authorizing any parties interested to 
obtain subpenas for witnesses from the clerk of 
the court, requiring their attendance to give testi- 
mony then and there. Also in the great cities of 
Philadelphia, New York. Boston, Baltimore, and 
Charleston, the judge of the district should have 
ower to appoint two commissioners to do this 
Kind of business, when it shall be inconvenient to 
the district judge, by reason of other judicial oc- 
cupations, absence, sickness, or other inability, 
to act. 


3d. It is objected that the act does not require 
a record of the transactions when the judge him- 
self acts. Certainly the proceedings ought to be 
recorded in the district court by the clerk of that 
court, whether done before the judge of the dis- 
trict court or commissioners, and so I understand 
the law as it nowis; for though it does not ex- 
ey direct the judge, when he acts, to return 
is doings to the district court, yet it is implied, 
from the nature of a court of record, that what- 
ever is judicially done by the court shall be re- 
corded. However, this may be made plainer by 
an amendment. 


4th. It isdoubted whether witnesses taking false 
oaths before the commissioners are punishable for 
perjury ; and considering the expressions of the 
act of Congress respecting perjury, there seems 
good cause for this doubt. 


5th. It is represented that no provision is made 
for supplying necessaries to poor persons confined 
under execution as debtors, or confined as wit- 
nesses, to insure their appearance to testify. This 
defect should be supplied. 


6th. A difference of opinion is entertained whe- 
ther the act before mentioned comprehends debt- 
ors to the United States or not. On this question, 
and on this alone, a committee of Congress applied 
lately to me for my opinion, which I sent, and of 
which I take the liberty to transmit the enclosed 
copy. AsI think the fewer the laws the better, 
if competent to the purpose of society, I deem it 
advisable to avoid every unnecessary multiplica- 
tion of legislative acts. If this was the only ob- 
jection or doubt in the law now under considera- 
tion, it might wait for a judicial decision in the 
Supreme Court; but, as in other respects the law 
is capable of essential amendments, it will be 
best that the attention of Congress be called to the 
whole subject. With perfect respect, I have the 
honor to remain, sir, your most obedient, humble 
servant, 


CHARLES LEE. 


The Presipent or THe Unirep States. 


APPENDIX. 








3648 


—=—:= 


RELIEF OF IMPRISONED DEBTORS. 


(Communicated to the House of Representatives, Febry- 
ary 26, 1798.) 

Mr. N. Smrtu, from the committee appointed to inquire 
into the expediency of making alterations in the ac 
for the relief of persons imprisoned for debt, made the 
following report : 


That, in their opinion, the said act ought to be so 
amended as to extend its provisions in express terms 
to persens imprisoned in civil causes at the suit 
of the United States; also. that the several District 
Judges ought to be authorized to issue their war. 
rants, commanding the jailors to bring the prison- 
ers before them at such time and place as they shal! 
think proper toappoint, for the purpose of executing 
the business assigned them by the said act; and in 
case of prisoners confined in the cities of Philadel- 
phia, New York, Boston, Baltimore, and Charles- 
ton, the judges ought to be empowered to appoint 
two commissioners to do the business under the 
said act, when it shall be inconvenient for the 
judges to attend on the said business by reason 
of other judicial duties, absence, sickness, or inabili 
ty. Your committee are also of opinion that pro- 
vision ought to be made by law for the support of 
poor prisoners during their confinement, previous 
to taking the oath provided for them by the said 
act. 


REVISION OF CERTAIN ACTS. 
[Communicated to the House of Representatives, 
April 25, 1798.) 

Mr. Oris, from the committee to whom were referred 
two resolutions of the 27th of March last, to consider if 
any, and what, alterations ought to be made in an act 
entitled ‘* An act for the relief of persons imprisoned 
for debt ;” and also in an act entitled ** An act to pro- 
vide for mitigating or remitting the forfeitures, penal- 
ties, and disabilities, accruing in certain cases therein 
mentioned,”’ made the following report : 


That, in the opinion of the committee, the relief 
afforded by law to persons imprisoned for debt, at 
the suit of individuals, should be extended to 
those who may be imprisoned for debts due to the 
United States; and, accordingly, submit the bill 
accompanying this report. 

Upon the second resolution the committee are 
of opinion that no debtor to the United States 
should be discharged from imprisonment upon 
any judgment but with the approbation of the Se- 
cretary of the Treasury; and they have inserted 
in the aforesaid bill a provision for this object. 

This bill, if adopted, will embrace all the pri- 
vate petitions that were submitted to the commit- 
tes, except that of James Greenleaf. This peti- 
tioner is confined upon mesne process, and prays 
that the benefit of the act for the relief of persons 
imprisoned for debt may be extended to such per- 
sons prior to the recovery of final judgment; but 
the committee are of opinion that an innovation 
of this nature cannot be made with propriety or 
convenience, unless by means of a uniform system 
of bankruptcy ; they therefore recommend that said 
Greenleaf have leave to withdraw his petition. 
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INDEMNITY TO ESTATE OF GEN. GREENE. 


[Communicated to the House of Representatives, Feb- | 
ruary 14, 1798.] 


The Committee of Claims, to whom were recommitted 
the petition of Henry Hill, and the several reports 
thereon, “ with instructions to report a statement of | 
the facts relative to the demands against which the 
United States have indemnified General Greene, as 
surety for John Banks,” having investigated and had 
the same under consideration, now present, as the 
result of their inquiries, the following report : 


| 
| 


The transaction in which the claim in question | 
originated took place as long ago as the month of | 
December, 1780; at which time Joseph Clay, then 
paymaster for the Southern Army, paid to Major | 
Burnett, aid-de-camp to General Greene. and by | 
his orders, the sum of $37,200 in bills of exchange, | 
for specie. 

Pursuant to General Greene’s direction, Major | 
Burnett lodged those bills in the hands of Charles | 
Pettit, Esq , of Philadelphia, who was then assis- 
tant Quartermaster General under Gen. Greene. 

A part of the bills. amounting to $9,800, Mr. | 
Peitit delivered to Mr. Morris, then Superinten- | 
dent of Finance, who accounted tor that sum; the | 
remaining $27,400 were sold by Mr. Pettit. They | 
produced $19,516 18-90ths in money, of which he | 
paid $10,903 84-90ths to Major Burnett for the 
use of General Greene, by whom it has been ac- | 
counted fur. The balance, amounting to $8,612 | 
24-90ths remained in the hands of Mr. Pettit, who 
retained it as public money, in payment of a bal- | 
ance which he alleged to be due to him from the | 
public in the Quartermaster’s department. In 
this manner he has always declared himself ready | 
toaccount four it, and the committee find it actually 
charged to the Quartermaster General, in an ac- 
count between that department and the United | 
States, which was stated by Mr. Burrall, the late | 
Commissioner, on the Ist of May, 1789, but has | 
not yet been finally closed. 

The Treasury Department, at that time under | 
the direction of Mr. Morris, viewed this transac- 
tion in a different light from Mr. Pettit; regard- | 
ing Major Burnett as a principal in the business, 
they opened an account against him. in which he 
was charged with the whole amount of bills re- 
ceived from Mr. Clay, and credited, not for the 
whole amount as delivered by him to Mr. Pettit, 
but for the sum paid by Mr. Pettit to the Superin- 
tendent of Finance, and to General Greene; thus 
the balance of $8,612 24-90ths, retained by Mr. 
Pettit, stood on the books of the Treasury asa 
charge against Major Burnett. 

Not long afterwards Major Burnett formed a 
co-partnership in trade with John Banks, and sun- 
dry other persons, under the firm of Hunter, Banks, 
and. Co, 

It was with John Banks. a partner in this house, 
that General Greene, in the Fall of the year 1782, | 
and in pursuance of authority from the Depart- | 
ment of War, concluded a contract for supplies of | 
clothing for the troops under hiscommand. Banks 





contracted on behalf of the house, and the supplies | 
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for completing the contract were purchased on 
credit by the contractors from certain British 
merchants in Charleston. 

Soon afterwards proposals were made by John 
Banks, on behalf of the same house, for the suppl 
of provisions for the Southern Army, for ‘wbich 
General Greene had also been authorized by the 
Superintendent of Finance to contract. These 
proposals, the urgent necessities of the service 
compelled General Greene to accept, and the new 
contract for this object was concluded on the 15th 
of February, 1783. In this contract Banks alone 
appeared, and the accounts at the Treasury were 
opened in his name, but it is fully understood that 
he acted on behalf of the house of Hunter, Banks, 
and Co. 

It soon appeared that the engagements of the 
house, under this last contract, were beyond their 
means. They were pressed for payment by the 
merchants from whom the goods for completing 
their first contract had been purchased, and who 
insisted that the funds of the house should be ap- 


| plied solely to the discharge of their demands, un- 
less new and satisfactory security should be given. 


This security the house was unable to find, and 
the funds in question, the only means whereby 
they had the least chance of completing their sec- 
ond contract. were thus locked up. 

In the dilemma, they had recourse to General 
Greene, who, in order to set free their funds, and 
enable them to furnish the Army with provisions, 
became surety for them to sundry persons, and in 


'a large amount. The bonds whereby this ee 


was given were executed about the 8th of Apri 
1783. 

As a counter security for himself, General 
Greene exacted from Banks, who represented 
the house throughout the whole transaction, an 


| engagement that the moneys to become due from 


the United States, under the contract. should be 
applied solely and exclusively to the discharge of 
those debts for which he had thus become respon- 
sible; and the more effectually to insure the per- 
formance of this engagement, authority was given 
by Banks to James Warrington, one of those cre- 
ditors, and agent for the others, to receive those 
moneys in Philadelphia, as they should become 
He accordingly did receive $27,000 under 
this authority from Mr. Pettit, in Philadelphia, 
who was the agent of Banks, and drew the money 
from the Treasury as it became due under the 
contract. Some payments, but to a much smaller 
amount, were likewise made in the same manner 
to other creditors of this description. It does not 
appear that the above-mentioned engagement was 
ever reduced to writing, or assumed the shape of 
a formal contract; nor is it known to have been 
made at the time when General Greene became 
security ; but there is no doubt of its having been 


| considered and represented by the house as a stip- 


ulation, not only with General Greene, but also with 
their creditors; and that they gave their agent, 
Mr. Pettit, instructions to conform to it by paying 
the contract money in discharge of those debts, 
with a statement of which they also furnished 
him. Banks, however, was far from observing 
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this engagement; for a considerable part of the 
funds in question were diverted by him into other 
channels. 

When the account of Banks under this contract 
for the supply of provisions came to be settled 
with his agent, Mr. Pettit, at the Treasury of the 
United States, the Superintendent of Finance, 
Mr. Morris, considered Major Burnett as one of 
the contractors; and finding him charged in the 
books of the Treasury with the balance of $8,612 24, 
which Mr. Pettit had formerly retained out of the 

roceeds of the bills brought from the Southward 

y Burnett, in 1780, he insisted on placing that 
sum to the debit of the contract account. This he 
did upon the principle that this money was due 
to the United States by Burnett, one of the con- 
tractors, and ought, therefore, to be deducted out 
of the sums due from the United States under 
the contract of the house whereof Burnett was a 
partner. 

Mr. Pettit, on the other hand. contended that 
the bills placed in his hands by Major Burnett, in 

ursuance of General Greene’s orders, were pub- 
ic property, in the transmission of which from 
Mr. Clay to him, Burnett ought to be regarded 
merely as the messenger of Genera! Greene, and 
that the money arising from these bills being pub- 
lic money, he, as Assistant Quartermaster Gen- 
eral, had a right to retain and account for them 
in that department ; so that no charge could justly 
be made on this account against Major Burnett ; 
nor did he admit that if the charge against Burnett 
was just, his private debts to the public could be 
set off against the claims of Banks, who alone ap- 
peared in the contract, and in whose name, indi- 
vidually, the contract account had been opened 
and kept at the Treasury. 

However doubtful the last of these points may 
be, the committee, upon full consideration, are 
clearly of opinion that Mr. Pettit was right as to 
the first, and that the balance in question ought 
never to have been charged to Major Burnett. He 
manifestly acted as the mere agent of General 
Greene in transmitting those bills of exchange 
from the hands of Mr. Clay to Mr. Pettit; and if 
it was proper to open any account against him at 
the Treasury for this transaction, he ought to have 
been charged with the bills as received from Mr. 
Clay, and credited with them as delivered to Mr. 
Pettit, and then the account would have been bal- 
anced and closed. 

If the committee are right in supposing that 
Major Burnett ought not to have been charged 
with this balance, which Mr. Pettit had retained, 
and was willing to account for, it follows that no 
foundation existed for the charge against Banks 
in the contract account. The Superintendent of 
Finance, however, settled the account in his own 
way; and this balance. with interest, amounting 
in the whole to $9,786 81, was charged to Banks ; 
but the propriety of this decision was never ad- 
mitted, either by the latter or by his agent. The 
settlement took place, partially, on the 31st of De- 
cember, 1783, and the above-mentioned charge 
was made ; ori the 30th of March following, the 
account was finally closed. Upon this settle- 


APPENDIX. 


Indemnity to the Estate of General Greene. 





3652 





ment, and after charging Banks with the balance 
in question, there was a balance against him of 
$2,715 88. From this statement it appears, in a 
manner satisfactory to the committee, that the 
United States have been twice credited with this 
sum of $8,768 81; first in the Quartermaste, 
General’s Department, and secondly in the con- 
tract account of John Banks, to whom, they are 
of opinion, it was improperly charged in the set. 
tlement of December, 1783. This error, they con- 
ceive, ought to be corrected by placing the sum 
in question to his credit on that day; so that, in- 
stead of a balance against him of $2,715 88, there 
would be a balance in his favor of $7,052 83, for 
which sum the United States must, of course, be 
considered as indebted to him on the 31st of De. 
cember, 1783. But, as the account was closed a 
the Treasury under the former Government, and 
asthe present Treasury Department have adopted 
a rule that no such accounts shall now be opened, 
this error cannot be corrected without the aid of 
Congress. 

It is this sum of $7,052 83, contended to have 
thus become due from the United States to John 
Banks on the 31st of December, 1783, that is now 
claimed by Henry Hill, as the attorney in fact o/ 
James Miller, who rests his claim on an assign- 
ment from Banks. 
which is subjoined to this report, bears date on 
the 7th day of April, 1784. From the paper itsel! 
as well as from an explanatory letter from Charles 
Pettit, Esq. to Mr. Hill, which is also subjoined, it 
appears clearly to include the above-mentioned 
sum. By a certificate from the late Auditor ot 
the Treasury. which is also annexed, it appears 
that, in the Winter of 1789-90, this assignment 
was produced to him by Mr. Hill, in support ot 
his claim against the United States for the bal. 
ance in question. The reasons why the claim 
could not be admitted at the Treasury have al- 
ready been stated. 

About the time of this assignment, the house o! 
Hunter, Banks, & Co. failed,and Banks soon after 
died insolvent. Those creditors of the house to 
whom General Greene had given security brought 
suits against his estate, and his legal representa- 
tives applied to Congress for relief and indemni- 
2 This application was made by the petition 0! 

eneral Greene’s widow, on the 4th of March 
1790. A bill granting the indemnity was intro- 


‘duced and read a first time on the 5th day o! 


April, 1792. 

On the 4th of April, 1792, while this measure 
was still depending, Mr. Hill presented a petition 
to Congress, stating his claim against the United 
States under John Banks, and praying that noac 
which might be passed for the relief of Genera: 
Greene’s estate might be so framed as to impait 
his claim. This petition was referred to a com- 
mittee, who reported favorably on the 10th 0! 
April, 1792, and their report was referred to thé 
Committee of the Whole House, who then had 
under consideration the bill above mentioned 
With this matter thus before it, the House pro- 
ceeded, on the same day, to pass the bill. 

This bill, which passed into a law on the 271) 


The assignment, a copy of 
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Indemnity to the Estate of General Greene. 


entitled to this balance under Banks might then 
obtain it, either by application at the Treasury, or 
by judicial decision, in case of controversy. 

On the 14th of March, 1796, while these pro- 
ceedings on Mr. Hill’s application were had, a 
second petition was presented to Congress, by the 
representatives of General Greene, praying for re- 
lief and indemnification against others of Banks’s 
creditors, to whom he had become surety in the 
manner and for the purposes already stated. In 
consequence of this petition, an act was passed on 
the lst of June following, granting the relief 
prayed for, and containing the following proviso: 

“The said exeeutors shall make over to the 
Comptroller of the Treasury and his successors, 
fur the United States, all property, mortgages, 
bonds, covenants, and other counter securities 
whatsoever, if such there are, which were obtain- 
ed by General Greene, in his life-time, from the 
said John Banks and partners, or either of them, 
and causes of action on account of his being surety 
for them as aforesaid ; to be paid for in the name 
of the said executors, for the use of the United 
States.” 

It appears that, under these two acts, the follow- 
ing sums have been paid out of the Treasury of 
the United States, in discharge of debts originall 
contracted by Hunter, Banks, & Co.., for waa 
General Greene became surety : 

Under the first act, = - - $27,504 15 
Under the second. - - - 20,000 00 


of the same month, contained the following clause: 
« Provided, also, that the said executors shall make 
over and assign to the Comptroller of the Treas- 
ury and his successors, for the use of the United 
States, all mortgages, bonds, covenants, or other 
counter securities whatsoever, now due, which 
were obtained by the said General Greene, in his 
lifetime, from the said Banks & Co., on account 
of his being surety for them as aforesaid, to be paid 
for in the name of the said executors, for the use 
of the United States.” 

On the 8th of November, 1792, James Warring- 
ton, as attorney in fact for Joseph Blachford, one 
of the creditors of John Banks, presented a peti- 
tion to Congress, stating the balance due, as above 
mentioned, from the United States to Banks, and 
praying that it might be paid to him in satisfac- 
tion of the debt of his principal. This petition 
was referred to a committee, who reported on the 
ist of February following. After reciting the cir- 
cumstances of the case, they recommend the fol- 
lowing resolution: * Aesolved, That the account- 
ing officers of the Treasury cause the sum of 
$9,768 81, charged to John Banks on the 31st day 
of December, 1783, to be credited to the said John 
Banks; and that the sum so credited be charged 
to such other person as, in their. opinion, shall be 
justly chargeable therewith.” This resolution was 
adopted on the 20th of February, 1793. A bill 
was brought in and passed, and sent to the Sen- 
ate, at the same session; but the Senate adjourned 
without acting upon it, and, of course, it was lost. 

James Warrington took no further steps in the 
business; but, on the 16th of December, 1793. 
Henry Hill, in behalf of himself and other credit- 
ors of John Banks, presented a petition to the 
House, stating that such a bill had passed the 
House at a former session. and praying that a simi- 
lar bill might be passed for the benefit of those en- 
titled under Banks. This petition was referred to 
a committee, who reported favorably on the 7th of 
January, 1794. No proceedings, however, appear 
to have been had on the report till the 22d of Jan- 
uary, 1795, when it was referred to the Commit- 
tee of Claims. That committee made a favorable 
report on the 26th of May, 1796, which was re- 
ferred to the Committee of the Whole House, but 
not further acted upon during that session. 

On the 9th of December, 1796, the report last 
mentioned was again referred to a Committee of 
the Whole House, who, on the 14th of the same 
month, were discharged from the further consid- 
eration thereof, and it was recommitted to the 
Committee of Claims. On the 13th of January, 
1797, that committee again made a favorable re- 
port, which was again the subject of the last re- ' 
commitment. ports and other documents, respecting this busi- 

These various reports, which are to be found on j ness, which are now on the files of the House ; but 
the files of the House, uniformly recommend the|as the papers are numercus and detached, the 
passing of a law similar to the bill actually passed | committee. instead of merely referring to them, 
by the House on the petition of James Warring-| have thought best to form a connected statement 
ton, and the effect of which would be to correct | of those facts which appear to be material. 
the error committed by the Treasury in the set- This they now present, and hope it is so full as 
tlement of Banks’s contract account on the 31s* of | to avoid the necessity of any further research, and 
December, 1783, by placing the aforementioned | that it may furnish all the information requisite 
balance to his credit on that day; those legally | or guiding the House in its uecision, 




















Total, - - - - : $47,504 15 


for which sum the committee apprehend there 
can be no doubt that the United States may justly 
consider themselves as the creditors of Hunter, 
Banks, & Co. 

The debt of Harris and Blachford having been 
one of those for which General Greene was bound, 
and against which his estate has been indemnified, 
it is to be remarked that, had the bill which was 
founded on the petition of James Warrington been 
enacted and the money contemplated by it been 
paid to Warrington, that money would have gone 
in discharge of so much of the debt due from 
Hunter, Banks, & Co. to Harris and Blachford, 
and, of course, would have reduced by so much 
the sum for which the United States became re- 
sponsible by virtue of the second act of indemnity 
for General Greene’s estate ; but whether, in case 
that bill had passed into a law, the said money 
would have been paid to Warrington or to Heary 
Hill, by virtue of his assignment, the committee 
cannot decide. 

The facts here stated appear in the various re- 





i 
my 


he De 


TR MO RE aii aT cit EP Sei 


a RE SY 


==" cofesaay eee eae eee beeen 





The engagement by John Banks to General 
Greene and his creditors, that the money which 
should become due to him on the contract should 
be applied to the payment of the debts for which 
General Greene was surety, having been long pre- 
vious to the negotiation under which the petitioner 
claims, it appears to the committee that those who 
claim under General Greene and said creditors 
have clearly the best right to all moneys which 
may remain due on said contract account; and 
that the United States having indemnified the es- 
tate of General Greene for the engagements en- 
tered into by him as aforesaid, all right to this 
money which was in General Greene, on the said 
creditors, whose debts they have paid. must be 
considered as vested in the United States. 

Indeed, laying aside the consideration of the 
order by John Banks to apply the contract money 
to the payment of those debts, the committee con- 
ceive that,as the debt which the United States 
owed to John Banks was not assignable in its 
original nature, or made so by any subsequent 
agreement of the United States, they are entitled 
to retain it in part payment of the debt which has 
since become due to them from John Banks. 

Whereupon the committee submit, for the con- 
sideration of the House, the following resolution, 
to wit: 

Resolved, That the accounting officers of the 
Treasury cause the sum of $9,768 81, charged to 
the contract account of John Banks on the 31st 
day of December, 1783, to be credited to the said 
John Banks; and that the sum so credited be 
charged to the accounts of such other person as, 
in their opinion, shall be justly chargeable there- 
with ; and that they charge the said contract ac- 
count with all such sums as have been paid by 
the United States, to indemnify the estate of 
General Greene for debts by him paid, or secured 
to be paid, of the said John Banks, or of John 
Banks & Co. 


Cuarceston, April 7, 1784. 


I, John Banks, by these presents, do make and 
constitute James Miller my assignee in and to 
what money and other profit which shall be found 
due to me upon the result of final adjusting and 
settlement of the within account between Charles 
Pettit and me: hereby constituting and appvint- 
ing the said James Miller in my full right and 
place of the premises, for now and ever, with 
power to uplift, discharge, and pursue for the 
same, transact thereanent, and to do everything 
I might have done myself before granting this as- 
signation ; which assignation I bind and oblige 
myself, my heirs, and executors, to warrant to 
the said James Miller, his heirs and executors, 
from all facts and deeds done and to be done by 
me or my aforesaids prejudicial thereto. 

In witness whereof, I have hereunto set my 
hand and seal this 7th day of April, one thousand 
seven hundred and eighty-four. 


} JOHN BANKS. 
Test: 
DANIEL MUNROE. 


Indemnity to the Estate of General Greene. 
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PutLaveLpaia, Jan. 16, 1798, 

Sir: The account you left me, dated Charles. 
ton, April 7, 1784, signed John Banks, purporting 
to be an account current between me and the said 
John Banks, and stating a balance ino his favor of 
$16,119 11, with an assignment on the back of it, 
transferring the right to receive the balance to 
Mr. James Miller, was presented to me in or about 
the year 1784, and the balance demanded by the 
said Mr. Miller, or by you as his transferee, to 
whom I paid such balance as appeared to be due 
from me to Mr. Banks. But the balance so paid 
was, to the best of my remembrance, not more 
than between fifteen and sixteen hundred dollars, 
owing to several items in the account subsisting 
between us, which do not appear in the account 
above described and alluded to. 

Mr. Banks was the contractor for supplying the 
Southern army with provisions, and as he was to 
receive payments from the Treasury, in Phila- 
delphia, at stated periods after furnishing accounts 
of the issues of provisions, he authorized me, by 
power of attorney, to receive the money for him. 
On sending forward the accounts, he usually 
debited me with the amount. I passed the money 
to his credit when I received it. Hence a differ- 
ence appeared in our respective accounts, as some 
deductions were occasionally made at the Trea- 
sury from his demands. One of the most mate- 
rial of the items which occasioned the variance 
arose from a charge made by the Superintendent 
of Finance for a balance said to be due from 
Major Burnett, amounting, with interest charged 
upon it, to $9,768 81. I refused in behalf of Mr. 
Banks, to admit this as a charge against him as 
contractor. But it was said that Major Burnett 
was his partner, and that Mr. Banks and he might 
settle the matter. I persisted in opposing the 
charge, as well for the reason above suggested, 
that Mr. Banks alone was the contractor, as by 
denying that such balance was due from Major 
Burnett. But the Superintendent, having the 
power in his own hands, stopped the money out 
of the contract accounts, of which I gave early 
notice to Mr. Banks. 

The balance claimed from Major Burnett arose 
from public bills of exchange transmitted from 
General Greene to me for sale, of which Major 
Burnett was the bearer; but this transaction was 
previous to his connexion in business with Mr. 
Banks, or even an acquaintance with him. The 
balance arising from the sale of the bills was re- 
tained in my hands by permission of General 
Greene, and credited as so much public money in 
the account of the then late Quartermaster Gene- 
ral’s Department, and accounted for accordingly 
in the settlement of General Greene’s accounts as 
Quartermaster General. So that neither Major 
Burnett nor Mr. Banks remain chargeable with it 
by the United States. I am, respectfully, sir, 
your most obedient servant, 


CHARLES PETTIT. 





PHILaDELPuia, Jan, 26, 1798. 
I certify that Henry Hill, Esq., of Philadelphia, 
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Indemnity to the Estate of General Greene. 


attended at the office of the Auditor of the Treasury, in the Winter of the year 1789-’90, and pre- 
sented to me his claim against the United States for a balance due on a contract with John Banks, 
and assigned by him to James Miller, with vouchers. 

OLIVER WOLCOTT, late Auditor of the Treasury. 


Charles Pettit, Esq., in account current with John Banks. 











Dates. Names. Dolls. 90ths. x a 
pat erg gees a 

July, 1783, | To Turnbull’s draught on Turnbull & Co., - - 50 00 | 1113 4 
“ “« | To arrearages in February, - - $1 348 46 | | 
“ | To arrearages in March, - - - 3,245 46 | | 
« “* | To warrant for April issues, — - - 20,854 60 | | 
« “ | To account for May and June issues, 35,787 22 | 








—_—- 61,235 84 | 14288 7 8 

Dec. " To issues in July, - - - - $7,344 13 | 7.344 13 | 1.713 12 8 
6 ” To bill of General Greene on R. Morris, at sight. - 200 00 | 4613 4 
m * | To bill of General Greene on R. Morris, at sight, - 200 00 | 4613 4 
a “ | To bill on J. Pierce, in favor of Colonel Kosciusko, 64 00 | 1418 8 

“ “« | To bill on J. Pierce, in favor of Captain Cairns, - | 12 00 216 0 

' “« | To two bills on J. Pierce, in favor of John Hurt, - 56 00 13 1 4 

. “« | To two bills on J. Pierce, in favor of Ben. Williams, | 13 48 3 3 1 

| 69,175 55 | 16.140 19 5 














To balance per contra, - - - - | $16,119 11 | £3,761 2 10 






Charles Pettit, Esq., in account current with John Banks. 


CR. 






































| ! 
Dates. | Names. Dolls. 90ths. £ s. d. 
a 
Oct. 30, 1783, | By balance per your estimate of this date, - - | 31,697 00 7.395 19 4 
: . By sum paid Mr. Warrington, - - $729 60 
. By sum paid Mr. Collet, —- - - 1,122 00 
od 7 By sum paid H. & B. Blachford, - 2,370 30 
5 Commission, Se eg ae 42 00 | 
—_— 4,264 00 994 18 8 
. By Captain Burrows, - - - - -— - 200 00 | 4613 4 
: By Lewis Morris, - - - - - - 300 00 70 0 0 
ws - By Thomas Elliot, for draught at 30 days, - - 233 19 SS aay ae 
Jan. 27, “ By Major Butler’s bill, at 30 days, - - - 280 63 65 10 O 
Feb. 7, “ By John McQueen’s bill, at 30 days, $642 48, or _ - 642 70 150 0 O 
% . By Lieutenant Hamilton, clothier general, due him, 16,747 333, 2,507 14 8 
- : By General Greene, due on public account, - - 1691 333} 1,094 13 1 
| caiecestaalll eh 
53,056 44 12.379 16 7 
Balance, - - - - - - 16.119 11 3,761 2 10 
| $69,175 55 | £16,140 19 5 








Mr. James Miller, in his letter of September 11, 1792, to Mr. H. Hill, says, Mr. Pettit convinced 
him that the balance was only about $9,600. 


(Errors excepted.) JOHN BANKS. 


Cuareston, April 7, 1784. 
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NEW EMISSION BILLS. 


[Communicated to the House of Representatives, Feb- 
ruary 26, 1798.] 


Mr. Dwieut Foster, from the Committee of Claims, 
to whom were referred the petitions of Joseph Ball, 
William Henderson, W. and F. Constable, Samuel 
Ward, and Nathaniel Prime ; and of Jeremiah Allen, 
John Marston, Joseph Ward, Daniel Austin, and 
William Dana, for themselves and others, holders 
of bills of credit issued pursuant to a resolution of 
Congress of the 18th of March, 1780, commonly called 
**new emission bills,” made the following report : 


That a statement of the case of the holders of 
bills of this description is contained in a report of 
the accounting officers of the Treasury, made on 
the 24th day of December, 1795, in pursuance of 
an act entitled “ An act relative to claims against 
the United States, not barred by any act of limita- 
tion, and which have not been already adjusted,” 
in the words following, to wit: 

“Class 8. The claims of this class are founded 
on bills of credit commonly called bills of the new 
emissions, issued on the funds of individual States, 
pursuant to an act of Congress of the 18th of 
March, 1780. The following clause of the said 
act shows in what event the United States were 
to become answerable for the payment of these 
bills: ‘that the said new bills issue on the funds 
of individual States for that purpose established, 
and be signed by persons appointed by them ; and 
that the faith of the United States be also pledged 
for the payment of the said bills, in case any State 
on whose funds they shall be emitted, should, by 
the events of war, be rendered incapable of re- 
deeming them.’ 

“The interest accruing on them was to have 
been paid by the United States or if called 


for, in bills of exchange on Europe, and the amount | 


charged to the States, respectively. It does not 


appear, however, that any such payments were | 


made. 

“Tt is understood that the several States con- 
cerned have passed laws providing for the redemp- 
tion of their respective portions of this money, 
and it is presumable that the far greater part 
thereof has been redeemed accordingly. The bills 
for which payment is now claimed are chiefly of 
those issued by the States of New Hampshire, 
Massachusetts, and Rhode Island. 

“ This species of paper has never been consid- 
ered as forming any part of the debt of the Uni- 
ted States.” 


In the various arrangements which have been | 


made since the establishment of the present Goy- 
ernment, relative to the debt of the United States, 
no provision has ever been made for these bills: 
they appear, from the face of them, to be evidences 
of debt against the States individually who had 
issued them, and could not be provided for by the 
United States, without raising a charge against 


those States; and it was reasonably to be presum- | 


ed that the States concerned would make such 
provision as the justice and equity of the case re- 
quired. 


ew Emission Bills. 
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The Secretary of the Treasury, in his report of 
the 16th of January, 1795, recommended that such 
of these bills as had been exhibited at the Treas- 
ury, in pursuance of the act entitled “ An act re- 

lative to claims against the United States not 
| barred by any act of limitation, and which had 
not been already adjusted,” amounting to the sum 
of $90,574 should be provided for by taking the 
| principal sum of them, without interest, on loan 
at five per cent., payable quarter-yearly, redeema- 
ble at the pleasure of the United States, and pay- 
| able in thirty years; he remarks “that the resolu- 
tions of Congress, and the endorsement upon those 


bills, engage the absolute promise of the United 
States for the payment of the interest indefinite- 
ly. and their eventual guaranty of the prea, 
in case any State on whose funds the bills should 
be emitted, should, by the events of war, be ren- 
dered incapable to redeem them; which is, in 
effect. though not in form, an absolute guaranty 
of the principal ; for the United States are bound 
to pay the interest perpetually till that is dis- 
charged. 

“Good faith demands that the United States 
should supply the omissions of the States which 
issued the bills, by providing, themselves, at least 
for the interest upon them; but it is not as easy 
to pronounce on what terms they ought to be pro- 
vided for. 

| “On their face, and according to the unrevoked 
| resolutions of Congress. they are of specie value 
equal to their nominal amount, bearing five per 
cent. interest. 
| “Butit is known that they were issued by dif- 
ferent States at different inferior values fixed by 
| previous laws. 
| ™ The true nature of the contract, therefore, and 
the true equity of the case, are, from these cir- 
/ cumstances, involved in some question.” 
The proposition of the Secretary on this sub- 
| ject was not adopted by Congress. 
| It is a fact notorious that these bills sunk in the 
| same vortex of depreciation with the old Conti- 
| nental bills, and, while they continued to circu- 
late, were generally of the ratio of forty of the 
old for one of the new. 
| This unfortunate depreciation, which operated 
_ upon all the paper money, notes, and certificates, is- 
sued during the war, necessitated the United States 
| to adopt principles relative to them, which cannot 
apply in cases of ordinary contract; the States, 
individually, have assumed similar privileges; and, 
in making provision for the bills in question, in 
some instances have considered them as a depre- 
ciated currency. 

The committee are informed that all the States 
who issued bills of this description have already 
made provision for their redemption, either at 
their nominal amount, or at a certain rate of de- 
| preciation, except the State of Rhode Island ; and 
| they think it is fairly to be presumed that the 
States have made as liberal a provision as the na- 
ture of the case demanded. 

The United States have once made allowances 
| to the several States in settlement of their ac- 
counts for the supplies for which those bills were 
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Lost ‘ertificates—In valid Pensions. 


issued; should they make any further provision, 
they must consider the severa States as indebted 
to them for the amount of such provision. 

From an attentive consideration of all the cir- 
cumstances of this case, which the committee 
have endeavored fully to examine and present to 
the view of the House, they are of opinion that it 
will not be expedient for Congress to make any 
provision for the payment of said bills; they, 
therefore, recommend that the petitioners, respect- 
ively, have leave to withdraw their petitions. 


LOST CERTIFICATES. 


{Communicated to the House of Representatives, March 
9, 1798.] 


Mr. Dwient Foster, from the Committee of Claims, 
to whom were referred the memorials and petitions of 
George P. Frost, Charles Jackson, Gassaway Wat- 
kins, George Read, Thomas Underwood, Jabez Hall, 
Grove Pomeroy, Alexander Roxburg, and Philip 
Bush, made the following report : 

That these petitioners severally seek to obtain 
renewals or compensation for loan office certifi- 
cates, final settlements, and quartermasters’ cer- 
tificates, land warrants, and lottery tickets, which 
they allege they once possessed, and which are 
severally stated to be accidentally lost or de- 
stroyed. 

The resolutions of Congress of the 10th of May, 
and of the 18th of July, 1780, provided for the re- 
newal of loan office certificates destroyed through 
accident, atid prescribed the terms on which such 
certificates might be renewed. 

By the act of Congress of the 24th of April, 
1794, entitled “ An act limiting the time for pre- 
senting claims for destroyed certificates of certain 
descriptions,” the provisions in case of loan office 
certificates were extended to final settlements ; 
and further regulations were made respecting the 
renewal of certificates of each of those descrip- 
tions. By the same law it was expressly enacted, 
that all claims for the renewal of such certificates 
should be forever barred and precluded from set- 
tlement or allowance, unless the same should be 
presented at the Treasury on or before the Ist day 
of June, 1795. 

' No provision appears to have been made, at any 
time, by the United States, for the renewal of 
quartermasters’ certificates, land warrants, or lot- 
tery tickets. 

A great number of applications, similar to those 
contained in the petitions now under considera- 
tion, have been heretofore made to Congress, both 
before and since the passage of the act above men- 
tioned. 

_ That committee do not find that provision has, 
in any instance, been made, other than by the 
general regulations and law above referred to. 

At the last session of the last Congress, a select 
committee was appointed for the express purpese 
of considering and reporting on a motion then 
made relative to a provision, by law, under spe- 


cific restrictions, for the renewal of destroyed cer- 
tificates of certain descriptions. 

The committee made a report againt the meas- 
ure proposed. 

It was justly stated by them, “that most of the 
cases where certificates of the public debt are said 
to have been destroyed, took place before the pass- 
ing of the said act of the 24th of April, 1794, and 
probably a great proportion of them before the 
passing of the said resolution of the 10th of May, 
1780; from which circumstance, as well as the 
nature of the subject, it would be extremely diffi- 
cult, if not impossible, at this time. to guard 
against fraud and imposition, should further pro- 
vision be made for renewing them.” That com- 
mittee further stated, “that they could not find 
stronger reasons in favor of keeping in force the 
statutes of limitation, in relation to any class of 
claims, than to that contemplated in the resolu- 
tion referred to them; they were. therefore, of 
opinion that the House ought not to agree to the 
same.” ‘That report was considered, and, after a 
full and deliberate discussion, was agreed to by 
the House. 

The committee do not find any reasons which 
will apply with more force, if so powerfully, in 
favor of provision being made for quartermasters’ 
certificates, land warrants, and lottery tickets, than 
for the other kinds of certificates. 

Precedents have been already thus established 
by authority, which the committee feel themselves 
bound to respect. 

They apprehend the House would not adopt 
principles in these cases different from those which 
influenced on former like occasions ; and there- 
upon they respectfully submit, as their opinion, 
that the several petitions aforesaid ought not to 
be granted. 


INVALID PENSIONS. 


[Communicated to the House of Representatives, March 
26, 1798.] 


Mr. Dwient Foster, from the Committee of Claims, 
to whom was referred a motion in the following words, 
to wit: ‘* Resolved, That a committee be appointed 
to inquire whether any, and if any what, amendments 
ought to be made in the acts respecting invalid pen- 
sioners,” having examined the several laws relative 
to that subject, and taken the same into consideration, 
submit the following report : 

As early as the 26th day of August, 1776, Con- 
gress adopted resolutions by which commissioned 
and non-commissioned officers and private soldiers 
in the army, commanders. commission and war- 
rant officers. marines, and seamen, of any of the 
vessels of war or armed vessels belonging to the 
United States, wounded or disabled in the service, 
were, under the restrictions and limitations ex- 
pressed in said resolutions, to be placed on the 
pension list, and provided for at the public ex- 
pense. 

At various periods afterwards, in the course of 
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the war, we find Congress making divers provis- 
ions and arrangements for the officers and troops 
of the United States, as well those wounded and | 
disabled as others. 

Upon the 7th June, 1785, some time after peace | 
had been established and the army disbanded, the | 
subject appears to have been particularly under 
the consideration of Congress. Divers resolutions | 
regulating claims to military pensions, and allow- 
ing officers to return their commutation, were | 
then adopted. Among others which passed on | 
that day, we find the following, which are se- | 
lected as designating the principles on which | 
grants of this kind were made, to wit: 

Resolved, That it be, and it is hereby, recom- | 
mended to the several States to make provision | 
for officers, soldiers, or seamen who have been 
disabled in the service of the United States, in 
the following manner: 


1. A complete list shall be made out by such 
person or persons as each State shall direct, of all | 
the officers, soldiers, or seamen, resident in their | 
respective States, who have served in the Army 
or Navy of the United States, or in the militia in 
the service of the United States, and have been 
disabled in such service, so as to be incapable of 
military duty, or of obtaining a livelihood by 
labor. In this list shall be expressed the pr v, age, 
and disability of each invalid ; also the reg nent, 
corps. or ship to which he belonged ; and a copy 
of the same shall be transmitted to the office of 
the Secretary of War, within one year after each 
State shall pass a law for this purpose; and a like 
descriptive list of the invalids resident in he re- 
spective States shall, from year to year, be innu- 
= transmitted to the office of the Secretary of 

ar. 


2. No officer, soldier, or seaman shall be con- 
sidered as an invalid or entitled to pay, unless he 
can produce a certificate from the commanding 
officer or surgeon of the regiment, ship, corps, or 
company in which he served, or from a physician 
or surgeon of a military hospital, or other good 
and sufficient testimony, setting forth his disabili- 
ty, and that he was thus disabled while in the 
service of the United States. 


3. That all commissioned officers within the 
aforesaid description, disabled in the service of 
the United States, so as to be wholly incapable of 
military duty, or of obtaining a livelihood, be 
allowed a yearly pension equal to half of their 
pay, respectively ; and all commissioned officers, 
as aforesaid, who shall not have been disabled in 
so great a degree, be allowed a yearly pension, 
which shall correspond with the degree of their 
disability compared with that of an officer whol- 
ly disabled; that all non-commissioned officers 
and privates within the aforesaid description, dis- | 
abled in the service of the United States, so as to | 
be wholly incapable of military or garrison duty, 
or of obtaining a livelihood by labor, be allowed 
a sum not exceeding five dollars per month; and 
all non-commissioned officers and privates, as | 
aforesaid, who shall not have been disabled in so 


—— — — 


respond with the degree of (geir disability com. 
pared with that of a non-commissioned officer or 
private wholly disabled. 

4. That each State appo st one or more persons 
of suitable abilities to exa sine all claimants, and 
to report whether the pe on producing a certifi- 
cate setting forth that hes an invalid, be such in 
fact, and, if such, to wh _ pay he is entitled ; and 
thereupon the persons 2,,pointed to make such in- 
quiry, shall give to the invalid a certificate, speci- 
fying to what pay he is entitled, and transmit a 
copy to the person who may be appointed by the 
State to receive and record the same. 

5. That each State be authorized to pay to the 
commissioned officers, non-commissioned .officers, 
and privates, the .m or sums to which they shall 


be respectively e titled, agreeably to the before- 


mentioned certil. cates; the said payments to be 


| deducted from the respective quotas of the States 


for the year on which they shall be made: Pro- 
vided, That no officer who has accepted his com- 
mutation for half-pay shall be entered on the list 
of invalids, unless he shall have first returned his 
commutation. 

Upon the 14th of September, 1786, to remedy 
inconveniences experienced by some officers apply- 
ing for pensions, who had sold their commutation 
certificates, Congress resolved “ that invalid off- 
cers be permitted to return their commutation in 
other securities of the United States, where they 
have parted with their own, provided the same 


shall be of equal amount, and bearing the same 


interest.” Upon the 12th of July, 1787, a further 
provision was made “that all officers in the line 
of the late army entitled to pensions ig pursuance 
of the acts of Congress in that behalf made, 
should, previous to the receipt of such pension, 
d_posite with the proper officers appointed to dis- 
eharge the same in the State in which they reside, 
a certificate from the Commissioner of Army Ac- 
counts, purporting that no balance was due from 
the claimants to the United States.” 

The last important regulation made by Con- 
gress, under the old Government, relative to the in- 
valid establishment, was on the 11th of June, 1788, 
On that day Congress resolved, “ that each State 
should have credit in its general account with 
the United States for such sums as became due 
to invalids before the 1st day of January, 1782, 
and which had been, or should be paid to them 
by the State; and for such sums as became due 
to invalids before the said Ist day of January. 
1782, inclusive, to the Ist day of January, 1783, 


and which had been, or should be paid to them | 


by any State, the State should have credit in the 
existing specie requisitions of Congress; and for 
sums that might so become due after January. 
1788, and be paid by any State, the State should 
have credit in the specie requisitions of Congress 
which might thereafter be made.” 

They further resolved, that no person should be 
entitled to a pension as an invalid, who had not. 


or should not, before the expiration of six months 


from that time, make application therefor, and 


| produce the requisite certificates and evidence to 
great a degree, be allowed such a sum as shall cor- | 


entitle him thereto. 
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That limitation toc « effect on the 11th day of | 
December, 1788. — 
After the adoption o the present Constitution, 


during the first Congré%s, acts were passed pro- 


viding for certain individ ‘vals, and for the discharge 
of the arrears of pensit4s due to officers, non- 
commissioned officers, an ‘soldiers, and assuming, 
from the 4th day of Mar’ 1789, the payment of 
the pensions certified by tli@ several States. 

By the act passed on the 23d of March, 1792, 
the operation of the acts of limitation of claims | 
for invalid pensions were so far suspended, that | 
all persons who had become invalids, in the ser- | 
vice of the United States, during the war, might | 
apply for pensions for the space »f two years from 
the time of passing the act, and under certain re- | 
strictions, might be placed on th pension list. 

On the 28th of February, 179¥, an act passed, 
repealing, in part, that of March the 23d, 1792, 
and allowing two years from the said 28th of | 
February, 1793, for the application of invalids, 
under certain restrictions, expressed in said act. 
By virtue of the last mentioned law a large num- | 
ber of individuals have been placed on the list, | 
and are now in the receipt of pensions, according | 
to the several rates ascertained by the examining | 
physicians, appointed by the district judges, pur- 
suant to said law. 

In the year 1795, sundry claimants for pensions 
having made application for arrears, the subject 
was referred to the Committee of Claims, and 
was brought into the view of Congress by a re- | 
port from that committee on the petition of Joab | 
Stafford. The reasoning contained in that report | 
against an allowance of arrears, appears to the | 
committee to have been well founded, and to have 
merited the sanction given it by Congress. 9 

The extracts which follow evince, in some mea- 
sure, the principles which induced the passing of | 
the law of the 21s: of February, 1795. =: 

“The pensioners claim an original promise of | 
Government, founded on the principles of justice, | 
that all persons whe should become invalids, un- 
der certain circumstances, should receive pensions | 
in nature of a maintenance, and that such main- | 
tenance, both from the terms and nature of the 
promise, should commence at the period of their 
becoming invalids, or when their full pay ceased. 
They suppose Government ought to adopt the 
same rule of construction, when contemplating | 
this promise, as a court of justice would adopt, 
were it in the power of the claimants to bring | 
the question before such court; and that the laws 
of the United States have, by repealing the limit- | 
ation acts, revived the original promise in all its | 
extent; and that the very circumstance of their | 
being placed on the pension list, precludes the | 
necessity of any further proof or argument -hat | 
they are entitled to arrears. 

“The committee are of opinion, that this aet of | 
the 28th February, 1793, is nota repeal of any | 
limitation act, so as to revive any former act re- | 
Specting invalid pensioners ; and that all persons | 
claiming under this law are allowed a pension | 
from the time they prove an existing disability, 
but can, by the law, claim no arrears. In point 
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/as no pension is to exceed half-pay. 
/no proper rule can be adopted to ascertain the 
| ratio of arrears, as the present inability, in almost 
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Invalid Pensions. 


of equity, if maintenance is the meaning of this 
pension, because the invalid is rendered incapable 
of labor, it is some proof that, antecedent to the 
applications under the existing law, the applicants 
were able to procure a maintenance, or they would 
have applied before, when so many opportunities 
offered. And although the committee, who re- 


| ported on the returns of invalids last session of 


Congress, supposed, and the Legislature, by accept- 
ing and passing the law they reported, confirmed 
the supposition, that the most strict construction 
of that part of the law now in force which directs 
that a good and sufficient reason shall be given 
why application was not antecedently made, ought 
not to be given against the invalids as to future 
maintenance; yet, it is clear,a more strict con- 
struction is justifiable in reference to arrears. 
“The excuses for most of these persons are 


/merely those of inconvenience, on their part, to 


have applied sooner; certainly, if they could not 


/have procured a maintenance, they would have 


been excited toa more early attention. Add to 
this, that a considerable proportion of the sum of 
these arrears will be given to commissioned offi- 
cers. There is a manifest reason why they did 
not apply sooner, as they were obliged, in all in- 


| stances of admission on the pension list, to return 
/commytation, if they had received it. The ar- 


- 


rears vf a full pension will now purchase the 
comncutation to be returned, and leave a hand- 
some sum over; which, in fact, will place the 
officer in a situation to receive what he has ac- 
cepted as an equivalent to half-pay for life, and, 
in addition, a pension equal to half-pay for life, 
whic in effect, is placing him on full pay, where- 
In addition, 


all instances, must have increased with the age of 


| the invalid, and many concurring accidents, which 


would render it unjust that the present monthly 
allowance should be the ratio for arrears; and un- 
less a tribunal be established for that purpose, no 
other ratio can be adopted.” 

By the last-mentioned law, entitled “An act 
supplementary to the act concerning invalids,” it 
was enacted “ that the right any person then had, 
or might thereafter acquire, to receive a pension, 
by virtue of the act passed on the 28th day of 
February, 1793, entitled “ An act to regulate the 
claims to invalid pensions,” should be considered 
to commence at the time of his completing his 


| testimony before the district judge, or commis- 


sioners, pursuant to the said act; and that noth- 
ing should be allowed to any invalid of the de- 
scription aforesaid, by way of arrears of pension, 


| antecedent to the date of his completing his testi- 


mony, as aforesaid ; and that the pensions allowed 


| under the said act should be continued to the re- 


spective pensioners, during the continuance of 


| their disability.” 


It was also further enacted, “that no commis- 


| sioned officer who had received commutation of 


half-pay, should be paid a pension as an invalid, 
until he should return his commutation into the 
Treasury of the United Staves, except where spe- 
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cial provision had been made, in particular cases | not, aware of the extent of his responsibility, re- 
for allowing pensions on the return only of cer- | fused to sanction the errors of his predecessors, 
tain portions of the commutation.” and ordered that the coinage should conform to 
Upon examination of the testimony taken before | the precise terms of the law. 
the district judges and commissioners, pursuant| In consequence of the system adopted by the 
to the act of the 28th of February, 1793, it was | two former directors. during whose administra- 
found that the examining physicians, in many in- | tion Mr. Vaughan made his deposites, he received 
stances, had neglected to ascertain the ratio of|a less number of coins of a determinate value 
disability, and, consequently, that the applicants | than by law he was entitled to, considering the 
could not be placed on the list. To relieve those | quantity of standard bullion he had deposited; 
individuals, a resolution was passed on the 18th of | and the difference in the relative proportion of 
April, 1796, providing that new returns should be | fine metal introduced into the legal and the as- 
made by the examining physicians, specifying the | sumed standards constitutes the foundation, and 
ratio of disability, that the proper order might be | determines the extent of his claim. 
taken thereon by Congress. In order to encourage the manufacture of the 
Pursuant to chat resolution, additional numbers | precious metals into coin, for the purpose of pro- 
have been already provided for, and the commit- | viding a national medium of exchange, the faith 
tee expect more will yet be returned, and entitled | of the United States was pledged that, on the de- 
to be placed on the list. posite of bullion at the Mint, coins should be de- 
The preceding pages contain a general view of | livered, free of expense, at a fixed rate ; any ope- 
the regulations adopted by the United States on | ration which deprives the depositor of the quan- 
this subject. lity he may claim violates a contract. and does 
The cqmmittee think the provisions heretofore | hima wrong; for which wrong he is entitled to 
made for admission of claims of this nature have | a remedy by application to the United States. 
been as extensive as the principles of justice,| The committee, therefore, recommend that the 
equity, or good policy required ; and that it would | bill entitled “An act for the relief of John Vau- 
not be expedient to make any alteration in the | ghan” should pass without amendment. 
existing laws. 


Mint or THE Unirep Srares. 
April 20, 1798. 
LOSS ON BULLION. Dear Sir: Agreeably to your request, I have 
caused the books and files of the Mint to be care- 


es fully searched, and have compared them with the 


[Communicated to the Senate, July 9, Tea} petition of Mr. John Vaughan referred to me by 
The committee to whom was referred a bill, entitled you. This was necessary before I could with 


“An act for the relief of John Vaughan,” with an/| propriety give a just statement of facts, as his 
instruction to make a particular report, report there- | netition relates to transactions previous to my ap- 
om: pointment. 

That the petitioner, John Vaughan, solicits in-| There is no evidence arising from the books or 
demnification for the loss he sustained, in conse- | files of the Mint, by which it can appear that any 
quence of various deposites of bullion in the | coins have ever been issued from the Mint, but of 
Mint of the United States, for the purpose of be-| the standard appointed by law. The report of 
ing converted into coin. the chief coiner, who has been in the Mint from 

That the law establishing the Mint determined | its first commencement, is, that the then director 
the value of standard silver which was to be is- | ordered all the coin to be made agreeably to the 
sued in the shape of coin, which was to form an | standard; but that the then assayer insisted that 
invariable measure of exchange, by becoming the | so great an alloy would prevent the rolling of the 
circulating medium of the United States, and | silver, and that the pure silver should be increas- 
was fixed at the rate of 1,485 parts fine silver to | ed to 100z. 16dwts. instead of 100z. 14dwts. 4 5-13 
179 of alloy; the consequence of an arbitrary and | grs. which was the legal standard. 
sudden deviation from this standard, as it affects! When the present director came into office, he 
the political economy of the country. by its ope- | understood this had been done, which led him to 
ration on the value of property, is irrelative to the | issue an order strictly to adhere to the legal stand- 
present question ; it is, however, a fact, that Mr. | ard, leaving the consequences with the Legisla- 
Rittenhouse, the first Director of the Mint, depart- | ture. 
ed from the provisions of the law, which fixed} The assayer, who it was said had made the al- 
the intrinsic value of the coin, and raised the | teration, died very suddenly, immediately after 
standard, by mixing in the coinage of silver an | the present director coming into office, so that he 
over proportion of fine metal. His successor, Mr.| had no opportunity of examining into the rea- 
Desaussure, “impressed (as he observes) with the | sons or principles of not adhering to the legal 
weighty sanction of Mr. Rittenhouse’s authority,” | standard. 
persevered in this deviation, on a presumption| But to judge properly of the justice of Mr. 
that the law would be altered, and be made toac- | Vaughan’s petition, it will be necessary to ana- 
commodate to the change they had introduced. lyze his complaint. It is not that he did not re- 
The succeeding Director of the Mint, Mr. Boudi- | ceive his whole quantity of silver deposited in the 
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' Mint, but that the officers had not mixed so great; With regard t 
| aquantity of alloy with it, as was directed by | the delay attending the coinage of his deposite of 
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o the claim of the petitioner for 


law, by which the coin was purer than necessary, | January, 1795, with those following, I conceive it 


» and of course the quantity lessened. | is not well founded. The Mint began its opera- 


The act of Congress of April 2, 1792, does cer- | tions under great disadvantages, in October, 1794; 


| tainly direct the standard of the United States to these were increased by the first deposite, being 


contain 1,485 parts of the pure silver to 179 parts that of the Bank of Maryland, of upwards of 
alloy, to be formed of copper. It also appoints | 90,0000z. of very base silver, yet by law was en- 
five commissioners, consisting of the Chief Jus- | titled to the first payment. Mr. Vaughan made 
ticeof the United States, the Secretary of State, | his deposite the seventh in order, and therefore 
Secretary of the Treasury, Comptroller of the | was necessarily postponed according to law; yet, 


| Treasury, and the Attorney General, to attend at | from his urgent necessity for the money, and his 


the Mint on the second Monday in February, in | silver being of purer quality, both the Bank of 
every year, to try the coin previously issued du- | Maryland and that of North America, who were 
ring the year. If they find it agreeably to the | entitled to the priority, consented to his taking 
standard appointed by law, or-within 144 parts of | their place in part; and accordingly he received, 
it, (which ts termed the remedy.) the officers are |on the 4th, 5th, and 7th of March following, 
to be discharged ; but, if not, they are to report to | $20,000; April 2d, 7th, 21st, 28th, and 30th, $34,- 
the President. and the officers guilty of the offence | 000 ; 8th, 12th, 17th, and 20th of June, 24,000; 
are to be removed from office. ‘and so on, till the several deposites were paid, al- 
The commissioners did meet on the days ap- | though these different payments were comprised 
pointed by law, and on assaying the reserved | in single warrants, which, from the dates being 
pieces of all the coins, previously issued from the | at the time the warrants were signed, makes it ap- 
Mint, they found them all within the remedy ap- | pear as if the petitioner had lain out of his de- 
pointed by law, and of course. discharged the of- posite till the date of the warrant. On the whole, 
ficers concerned in the coinage. These commis- | the payments were made to the petitioner with 
sioners, being the proper jurisdiction appointed by | less delay than could have been expected under 
law, are the sole judges of the business; and they | the disadvantage of the petitioner being the sev- 
having on actual experiment determined the coin- | enth depositor. 
age to have been legal, it must be conclusive in| On the whole, therefore, I cannot discover that 


this business. the petitioner has any solid foundation for the sup- 
Ifthe former assayer did really decrease the | port of his complaint. 

quantity of alloy, (which seems to be probable, ) I have the honor to be, with very great respect, 

I cannot conceive any principle on which he dear sir, your obedient, humble servant, 

could have acted. consistent with common pru- ELIAS BOUDINOT, 

dence, but that of its being within the remedy | Director of the Mint. 

provided by law, as a latitude given to his direc-| The Hon. Mr. Foster. 


tion. This idea is strengthened by the addition | 
to the fine silver, contended to have been added, 
so as to raise the standard af 100z. 14dwts. 45-13 | 7% all whom it may concern: 
gts. equal to 100z. 16dwts., whic h is within the Minv or THE Unitep States. 
smallest fraction equal to the 144 parts given by Treasurer's Office. July 12. 1798 
law as the remedy. However this conduct may soreness nae ahs ote 
discover a want of prudence, yet it was strictly 
legal, although it is pretty evident that the origi- 
nal design of the law was to guard against acci- 
dental errors, and not wilful ones. But even if 
the petitioner’s complaints were ever so well 
founded, he could in justice only require permis- 
sion to prosecute the assayer’s bond for his own 
use, as 1t would be very unreasonable to make the 
Government liable for every officer’s violation of 
his trust. On the same principle that the peti- 
tioner is entitled to redress from Government, ev- 
= oe . the amount of upwards of $300.- 
is entitled to equal justice. T! xtent of 
this claim must deieadiine ‘canine hae cence Mint. NATH. THOMAS, 
gant. I ought not to omit the fact, that the de- Clerk to the Treasurer. 
posite of 31,014oz. made by Mr. Cox, was made Standard silver, 230,8880z. 10dwts. 
by ae ms = officer, but as the private 
agent of Mr. Vaughan, who employed him for | qa: J ; 
that purpose, and indemnified ie ek, by an Silver Bullion. Noy. 16. 
express agreement, against all losses occasioned by | Mint or tHe Unirep Srares, 
such agency ; and, therefore, if he deposited that Treasurer's Office, July 9, 1795. 
sum under a false standard, Mr. Vaughan must, I acknowledge to have received from John 
abide by the consequences of his ‘misconduct. | Vaughan, of Philadelphia, merchant, silver bul- 


I do hereby certify, that John Vaughan, by him- 
self, and by the agency of the Bank of the United 
States, did, between the first of January, 1795, and 
21st November of the same year, inclusive, lodge 
in the Mint of the United States, for coinage, bul- 

‘lion which contained two hundred and thirty 
| thousand eight hundred and eighty-eight ounces 
ten penny-weights of standard silver, agreeably to 
the statement by him annexed to his petition to 
the Senate and House of Representatives, which, 
by examination, has been found to agree with the 
books of the Mint; the whole of which silver was 
assayed by the late Albion Cox, assayer to the 
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Office and the establishment of post roads haye 
hitherto been comprehended in one act, but no 
advantage is derived from the connexion of them; 


lion, weighing eleven thcusand seven hundred 
and nineteen ounces and five penny-weights, to be 
assayed and coined, and for ‘shieh, according to ( 
the value of standard silver therein contained, sil- | the latter is subject to frequent increase and alter- 
ver coins of the United States are to be delivered | ation, is very lengthy, and is of no use to any part 
to the said John Vaughan, agreeably to law and | of the Department, other than the General Post 
the usage of the Mint. Office, while the former affects every person em- 
NICHOLAS WAY, Treasurer. re ed in it, and ought to be furnished to them as 

Gross weight 11,7190z. 5dwts. ittle encumbered as possible. On that account, | 

, : have deemed it most useful to present the business 


to Congress in separate acts. 
%s j ° 

Tegasvnen’s Orrice, July 11, 1706. I have the honor to be, with great respect, sir, 

By the assayer’s return, the above-mentioned _ your obedient servant, 


deposite is found to contain twelve thousand and | JOSEPH HABERSHAM. 
sixty ounces and six penny-weights of standard | Postmaster General. 
silver, and is, therefore, equal in value to thirteen The Hon. the SeeaKER 
thousand nine hundred and fifteeen dollars and | of the House of Representatives. 
seventy-three cents. 

NICHOLAS WAY, Treasurer. 


Standard weight12,060oz. 6d wts. | Remarks respectfully submitted to Congress, by the 
Value $13,915 73. Postmaster General, on the project of “ An act to 











establish the Post Office of the United States,” made 
out conformably to a resolution of the House of Rep- 
resentatives, passed the 14th of March, 1798. 


Tne first section proposes that the Post Office 
shall be under the direction of a Postmaster Gen- 
eral, and points out some of his principal duties, 
s Among other things, it authorizes him to appoint 
legal standard has been adopted, 1,485 fine to 179 | an Assistant, a Solicitor, a first clerk, a book-keeper, 
alloy. s : | and such other clerks as may be found necessary 

On assaying the pieces that were reserved out | to enable him to perform the duties required of 
of the coinages made from the bullion deposited | him in the General Post Office. 
by Mr. Vaughan and others, it was found that! Jt has often been imagined that the duties of 
they were rather above the standard, 10.16, which | 





Puivapevpuia, July 11, 1798. 
The standard weight was 10.16 as formerly | 
used in the Mint, which is at the rate of 9 parts | 
fine to 1 part alloy. 
Since the present Director’s administration, the | 


Mr. Cox had in use. 
JOSEPH RICHARDSON. 
Assayer of the Mint. 


ALTERATIONS PROPOSED TO THE POST. 


OFFICE LAWS. 


; : 
[Communicated to the House of Representatives, Jan- 


uary 8, 1799.] 


GENERAL Post Orrice, 
Philadelphia, Jan. 8, 1799. 


Sir: In compliance with the resolution of the 
House of Representatives of the 14th of June 
last. I have the honor to lay before then— 

First. The draught of an act for establishing 
the Post Office, with a report explanatory of the 
alteration of the former acts upon that subject, 
and of the amendments now offered, with a view 
of rendering the system more complete. 

Secondly. The draught of an act relative to the 
post roads, in which the establishment of several 
new post roads, and the alteration and discontinu- 
ance of others is proposed, with remarks on a 
number of petitions, anda relation of the motives 
for the establishment of the new roads, and the 
discontinuance or alteration of others. — 


And lastly..A report on the petition of Ezekiel | offices. 


Williams. 


the Postmaster General were very trifling and 
simple, even so much so, that some have consid- 
ered it rather a sinecure, than an office of business; 
it is presumed that mistake has chiefly arisen from 
not duly attending to the subject, and, from that 
cause, such a very small allotment of services as 
has been hitherto provided was made for the per- 
formance of its duties. In other countries, it has 
been considered an object of more importance, 
and its execution has been more liberally provided 
for. The Post Office of Great Britain is now un- 
| der the direction of two Postmasters General, a 
Secretary, a Surveyor, and a Comptroller, besides 
the necessary clerks; the letter office of London 
is in some measure connected with it, but it is 
managed by head clerks, and a great number of or- 
dinary clerks. That office superintends the other 
| General Post Offices in Scotland, [reland, and the 
| provinces ; exclusive of that superintendence, itis 
| supposed from the best information that can be 


| obtained, that its duties are not so great as those 


| of the.General Post Office here, the post roads 
| there not comprehending half so many miles, and 

the post offices not being two-thirds so numerous, 
| as those in this country. The Post Office in Scot- 
| land, (under the British Post Office,) is managed 
| by a Postmaster General, a Secretary, a Solicitor. 
| and an Accountant, besides clerks ; the post roads 
/in Scotland hardly extend two thousand miles, 

and there are only one hundred ard eighty post 
If experience has shown the Govern- 
ments of those countries that such an arrange 


The regulations relative to the General Post | ment is there necessary to the due execution of 
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the business of the General Post Office, it is be- | 


lieved that no one can suppose that the General 
Post Office here, which superintends nearly eight 
hundred post offices, and the transportation of the 
mail over post roads that extend more than six- 
teen thousand miles, can be easily or duly man- 
aged by one Postmaster General, an assistant, 
and the help he can obtain from an allowance 
too scanty for the employment of four good 
clerks. The most material parts of the duty have 
indeed been performed so as to keep the business 
in motion, but it is believed that all the smaller 
duties have not been properly performed since 
the first extension of the post roads under the 
present form of Government. On the first es- 
tablishment of the General Post Office, under the 
former Constituiion,. a Postmaster General. and 
anassistant, were provided for its superintendence; 
then, and for many years afterward, the whole 
number of post offices did not amount to sixty, 
and the post roads did not extend two thousand 
miles: one clerk was then also employed. With 
only the additional aid of three clerks, the same 
provision has been continued to this time, although 
the duties have been gradually increased to more 
than seven fold. 

These circumstances are mentioned, that the 
alteration might not appear extravagant ; the Post- 
master General has no disposition to enjoy the 
emolument the office affords him without render- 
ing his constant services, and no wish to add the 
least unnecessary expense. It appears to him that 
additional provision is absolutely necessary in the 
present state of the office, and that there will be 
constant employ for all those who are proposed. 

In a business so diffusive as the services to be 
performed in the General Post Office, it is not easy 
to detail the particulars. The transportation of 
the mail over post roads that extend sixteen thou- 
sand miles, which have many different branches 
and connexions, and are divided into many small 
contracts, to be performed at a great distance from 
the General Post Office, is a considerable object. 
Notwithstanding large penalties are provided for 
failures and delays, and much caution is used to 
contract only with good men, many failures and 
delays will happen; some through unavoidable 
causes, and others, the negligence of contractors; 
on this subject, a multitude of letters are written 
by those interested in theregular conveyance of the 
mail; they require answering, and the perform- 
ance of the contractors requires also to be con- 
stantly examined ; to this. also, must be added the 
malconduct of those who contract, or who are 
employed by contractors ; and where so many are 
employed in a toilsome service, it must be expect- 
ed that many letters must be written on such sub- 
jects. It can hardly be supposed that, where seven 

undred posimasters are appointed, that there 
must not be many vacancies to be supplied. espe- 
cially where the emoluments to be derived from 
the office are so inconsiderable as they are at a 
large proportion of the post offices of the United 
States; and it isa fact that the establishment of 
new offices, and the appointment of new postmas- 
ters, with attending to complaints, receiving re- 
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signations, and making due inquiries for that pur- 
pose, is almost sufficient to engross the attention 
of one person. The business of receiving post- 
masters’ accounts, four times a year, calling upon 
them when negligent, and commencing suits when 
they cannot be otherwise obtained, obtaining their 
balances in such an extensive country, and prose- 
euting them for delinquencies, paying contractors, 
obtaining vouchers, is very considerable. After 
the accounts are obtained, they are to be examin- 
ed, the errors corrected, and the postmasters in- 
formed of them ; they are to be entered in books, 
and particular accounts of the receipts and ex- 
penditures in the Department are to be made out 
and rendered to the Treasury. More than ten 
thousand dead letters are to be opened and in- 
spected every quarter; those which have valuable 
contents are to be returned to the writer, when he 
can be found, and if not found, registered and filed. 
The making out contracts, bonds, &c., for carry- 
ing the mail, advertisements, receiving and decid- 
ing upon proposals, is another considerable busi- 
ness. The contractors and postmasters amount 
together to between eight and nine hundred, who 
are regular correspondents, four times a year, rel- 
ative to their accounts, balances, and pay, beside 
their letters relative to the alteration of the ar- 
rangements, questions concerning construction 
of the law, and explanation of instructions. A 
multitude of letters are also received on subjects 
relating to the Post Office, from individuals in all 
parts of the Union. To all these must be added, 
a great variety of incidents and particulars, such 
as supplying postmasters with blanks and keys, 
the riders with portmanteaus and locks, which 
must, of necessity, be attached to a business so 
diffusive. 

On a due consideration of the various duties of 
the office, it is imagined that it will be found that 
the additional assistance proposed cannot be dis- 
pensed with. The existing act leaves the duties 
of the assistant and clerks to be designated by the 
Postmaster General; and, as the business of the 
office may vary, it seems proper still to leave the 
duties of those to be employed in the General 
Post Office, to be thus designated. The present 
situation of the business requires the following 
arrangement: 

The Postmaster General to superintend the bu- 
siness generally ; to direct the principal arrange- 
ments for carrying the mail; to establish post 
offices ; appoint postmasters ; inform them in ques- 
tions relating to the law and their duty; and at- 
tend to the exterior correspondence of the office. 

The Assistant to keep the moneys of the Gene- 


| ral Post Office, obtain the balances due from post- 


masters, pay the contractors and mail carriers,and 
other expenses; answer the correspondence relat- 
ing to money and accounts, attend to keeping the 
accounts, and prepare them to render to the Trea- 
sury. The assistant has likewise occasionally to 
travel the post road, and exercise the powers of the 
Postmaster General, in case of stoppages of the 
mail, and thefts committed at post offices. 

The Solicitor to commence suits when ac- 
counts are not duly rendered. and for the recovery 
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of balances; to be particularly employed relative 
to transportation of the mail, in making the subor- 
dinate arrangements for its carriage, advertise- 
ments, contracts, bonds, obtaining and keeping ac- 


counts of its arrival and departure from all parts | 
of the roads, noting and exacting penalties for de- | 


lays and failures, and answering letters relating to 
the mail. 


A first clerk to be employed in examining ac- 


counts, to aid in obtaining them, with their balan- | 
ces, from delinquents, by preparing accounts for | 
suit, notifying postmasters of corrections in their | 
accounts. and to assist the Solicitor in making out | 


contracts, &c. 

A book-keeper, to keep the books of the Gene- 
ral Post Office, and aid the assistant in making 
out draughts, accounts current, &c. 

One clerk to open and examine dead letters, re- 


gister and return to the writer such as have valu- | 


able contents, and have custody of them when the 
writer cannot be found, and occasionally attend to 
other business. 

One clerk to assist in examining accounts, and 
copying the assistant’s letters. 

One clerk to copy and register letters. 

This section is copied chiefly from the third and 
fourth sections of the act of 1794; and, excepting 
in the before-mentioned respects, is not materially 
altered. 

Section 2 requires all persons employed to take 
an oath for the faithful performance Laue: the 


oath is copied from the former act. Postmasters | 


and contractors, notwithstanding they are express- 


ly forbidden by the act, and by their instructions, | 
frequently employ persons in the care of the mail, | 


who are not sworn, and it has been construed by 
some of the courts that no person who has not 
taken the oath prescribed could be considered as 
legally employed, so as to subject such person to 
the penalties of the 16th section of the act of 1794. 
There does not appear to be any such great differ- 
ence in the scale of crime, and none in the injury 
to the public, whether the person who violates the 


law be sworn or not, so that in one case a person | 
who has been sworn might be punished with | 


death, while another person, not sworn, but em- 


ployed in the same manner in other respects, | 


should be subject only to prosecution, as for a sim- 
ple breach of trust, for cominitting the same crime. 
On that account this section provides that persons 


employed shall be subject to all penalties for vio- | 


lations of the law, whether they have taken or not 
the oath prescribed. 

Section 3 provides a penalty for obstructing the 
passage of the mail. This section is copied from 
the 5th of the act of 1794, without alteration. 

Section 4. This section prescribes the manner of 
advertising for contracts to carry the mail, and is 
but little varied from the 5th section of 1794. That 
section requires the Postmaster General to adver- 
tise “the penalty or penalties for non-perform- 
ance of the stipulations.” As those penalties 
would make the advertisements long and expen- 
sive, if all of them are recited, it seems sufficient 
to recite only the leading penalties in the adver- 
tisement, noting at the same time that proper pen- 
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alties for other deviations would be stipulated: 
that part has, therefore, been omitted in this see- 


‘lodging the contract with the Comptroller, froy 
thirty toninety days. If the contractors all can 
to the General Post Office and brought their sure- 
ties along with them, the business is so calculated. 
that a man desirous of contracting only sends for- 
ward his proposals and recommendations to the 
General Post Office, where, after they are decided 
upon, the contracts and bonds are made out, and 
sent to the postmaster living nearest to the pro- 
poser, who attends to the execution, and decides 
upon the sufficiency of sureties; by this means 
'the contracts are obtained on more reasonable 
terms, and there is generally competition and op- 
| portunity of choice in several proposers for the 
/same route, which would not be the case if a man 
was obliged to travel seven or eight hundred miles, 
to propose for, or to complete a contract. In con- 
sequence of this arrangement, however, it fre- 
quently happens that a contract is not returned to 
| the General Post Office for several months after 
|it is completed, and cannot be lodged with the 
| Comptroller so soon after its execution as the for- 
mer act directs. 
The Postmaster General is here required to lodge 
a duplicate of the contract; the former act diregts 
the original to be lodged with the Comptroller: it 
-always has been supposed that this was provided 
in that act by mistake, as the Comptroller has 
nothing to do relative to the performance of the 
contract, or any of its stipulations ; and the con- 
tract ought, without doubt, to be in possession of 
that person who is to see that it is performed, and 
who is to prosecute in cases of failures. A certi- 
| fied duplicate is supposed to be sufficient to answer 
any purpose intended by lodging it with the Comp- 
troller. 

Section 5. This regards the hours of attend- 
'ance to be required at the Post Offices, and is 
copied, without alteration, from the 7th section o! 
| the act of 1794. 

Section 6. This section merely provides for the 
compensation of the persons to be employed in th: 
General Post Office. No alteration is proposed s 


pedient, on account of the great increase of his 
| duties, and the decrease of the value of money 
On the first organization of the Post Office. his 
| salary was rated at two-thirds of that allowed to 
| the Postmaster General ; the former act places |! 
'at only half that allowance. While the sala- 
| ries of some of the chief clerks, who, on the firs! 
| establishment of the present Government, rece! 
_ed only eight hundred dollars, have been raised t 
seventeen and eighteen hundred dollars, the a: 
| sistant’s, who at the same time received a thousané 
| dollars, has been increased only to twelve huo- 
| dred, while his duties have been increased a 
'much as those of any other officer, perhaps. un- 
| der the Government of the United States. No 
| reason is perceived why the services of those ew- 
| ployed in this office should be so penuriously pro- 
| vided for. I have in this section proposed that the 


tion. The next alteration extends the time of 


far as respects the Postmaster General ; but an aug: 
mentation of the assistant’s pay appears to be ex- 
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assistant’s salary should be sixteen hundred dol 
lars a year, which is only at the same rate that is 
allowed to the accomptants in the War and Navy 
Offices. 

It is supposed that a proper person cannot be 
found to do the duty of the Solicitor for a less 
compensation than is proposed for him. 

Several years since, by the employment of ordi- 
nary clerks, ata less rate than five hundred dollars 
a year, provision was made to increase the com- 
pensation of those employed in services that re- 
quired good clerks; that cannot now be done, as 
no tolerable clerk can be obtained for a less sum 
than five hundred dollars ; on that account, specific 
sums are proposed for a first clerk and book-keep- 
er. In all offices where there is much detail, it is 
necessary to give such salaries as will induce 
clerks to account on the service as in some meas- 
ure permanent; in this office no clerk has be- 
come properly acquainted with the duties requir- 
ed of a first clerk and book-keeper under two or 
three quarters. 

The former act restricted the Postmaster Gen- 
eral to the appointment of a certain number of 
clerks ; as so little unnecessary expense could be 
incurred in this way, it did not seem proper to con- 
tinue that restriction, particularly as the business 
of the office is so rapidly increasing. 

Section 7. This section relates to the rates of 
letter postage. 

The 9th section of the former act establishes 
nine different rates of postage for different dis- 
tances. Sucha number of different rates renders 
the business of rating and marking letters embar- 
rassing, and often occasions mistakes, especially 


as that business is generally required to be done | 
with great expedition, a very considerable part of | 
the letters to be mailed being dropped into the of- | 


fice the last moment allowed for receiving them, 
which is but a short time previous to that fixed 
for the departure of the mail. To facilitate that 
business, and to render it less subject to mistakes, 
they are now reduced to six. In order to do this, 
and reduce some of the higher rates of postage, by 
extending them over greater distances, without, at 
the same time, reducing the revenue, it has been 
necessary to make a small increase in the lowest 
rates. By the rates proposed, the postages of all 
letters carried over one hundred and fifty miles, 


and less than six hundred and fifty miles, are some- | 


thing reduced, and most of the postages of those 
conveyed under one hundred miles are increased. 
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nation of the operation of the new rates could not 
be made without taking more time than could be 
spared at this office but by examination at several 
of the principal offices, it appears that the new 
rates will produce a small addition to the revenue. 

In England, they have only three rates of post- 
age, fuur pence, five pence, and six pence sterling, 
equal to eight, ten, and twelve cents. The great- 
est distance from one post office to another there, 
is about three hundred and sixty miles, and within 
that extent, they have only three rates for differ- 
ent distances ; but, under the former act, we have 
seven rates within that distance. 

The rates of postage, by water, are now made 
the same as those by land, except that no packet 
is to be charged with more than triple postage. 
Under the former act, the postage of a single let- 
ter, by water, was only eight cents, for any dis- 
tance, which was too small to defray the expense 
of establishing packets. 

The former section left doubts as to the mean- 
ing of the words single, double, and packet; they 
are so expressed here, as to render them cer- 
tain. 

No restriction was made in the former act upon 
the weight of packets that should be received to 
be sent by post, In consequence of which, in a 
few instances, large and inconvenient packages 
have been sent in the mail, which those to whom 
they have been directed have refused to take up, 
on account of the expense. It is therefore propos- 
ed to leave it discretionary with the postmaster to 
receive or reject such as weigh more than three 
pounds. 

Section 8. This section increases the rate on 

ship letters, received by private vessels, from four 
'to six cents. Twocents of the former rate was 
paid to the master of the ship, and only two cents 
of the residue went to the Post Office; this, ow- 
ing to the number of dead letters, and the com- 
missions of postmasters, it is supposed, rather 
brings the office in debt, than produces any ad- 
vantage to the revenue; and as the rate is so very 
trifling, it seems that the small advance proposed 
| might be made without being objectionable. 
It is also proposed to charge the letters, which 
| are destined to be conveyed by post, only with two 
| cents in addition to the ordinary postage—the or- 
dinary postage being deemed high enough. 

Sections 9, 10, 11, 12, and 13, are copied from 
| the former act, without alteration. 

Section 14. This section provides a punishment 











The lowest rate under the former act was six | for those who, being employed in the Department 
cents, which, considering the trouble of carrying, | of the Post Office, shall interrupt the safety of cor- 
marking, rating, mailing, and accounting for the | respondence, and is copied from the sixteenth sec- 


letter, seems too small, particularly since money 
has been so much reduced in value; it has now, 


therefore, been raised to eight cents. The advance 


on the low postages is so small, that the alteration 


‘tion of the former act, without alteration, except- 

| ing in the second penalty, where it is proposed to 

| substitute corporal punishment in place of the 
punishment by death. 


and-a-half cents, or under, is so inconsiderable, that | humane regulations and mild policy of the laws 
it is freely paid, but in all cases above that sum, it | of the separate States, and so shocking to the hu- 
seems something of an object, and it then begins | mane sentiments generally prevalent in this coun- 
to be called money. It has been an object, in| try, that it is hoped the substitute may be adopt- 
making this arrangement, to regulate it so as|ed. Death is indeed an awful and dreadful pun- 
not to reduce the revenue. A complete exami-| ishment; the greatest that man can inflict: and 


| 
| 
| 
; Ss | 
will hardly be noticed, and a postage of twelve-| That punishment is sO contrary to the present 
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ought to be provided, perhaps, only, as the | 
last resource to the safety and well-being of | 
society—in cases only of crimes the most ag- | 
vated, and where the enormity or repetition | 
Geieus no hope of a reform in the criminal ; or | 
those who have committed treason, murder, or 
crimes agaipst personal safety little short of them 
—crimes which show such an utter depravity as | 
renders it unsafe to have them again mingle with 
society. In the present case, it is not necessary to 
examine whether a man has a right to inflict that 
penalty for crimes of a higher cast; it is enough | 
to know that those ideas very considerably pre- 
vail among the people in this country, and that 
the laws where that punishment is provided for 
such cases, cannot be executed. Such is.certain- 
ly the fact, and so scrupulous and determined are | 
| 

| 

| 





a great number in that particular, that they will 

rather neglect their duty, and violate their oaths, | 
than in any manner aid in detecting or convict- | 
ing such criminals; and so generally is that the 

case, that although there have been a number of | 
thefts committed on the mail by those employed, | 
and robberies by others, in various parts of the | 
country, and although the villains have been | 
known, and in some instances apprehended, it has | 
been impossible, in any case, with clear proof, to 
bring them to punishment. The law, in fact, in 
these respects, from the severity of the punish- | 
ment, has become useless ; and villains, relying on | 
the public humanity, violate it with impunity. It | 
has often been said, and it seems with much truth, 

that the certainty of the execution of a severe | 
punishment has a much more powerful influence | 
in the prevention of crimes, than laws which pro- | 
vide the greatest; because the criminal, in all | 
countries, has some hope when the punishment is 

very great, and the crime not the most atrocious, 

of escape, through the humanity of the public 

agents, jurors, witnesses, judges, and the pardon- | 
ing power ; but where the punishment is severe, | 
but not so much so as greatly to outrage the 
feelings of humanity, no such hope can prevail. 
It is therefore to be wished that a severe punish- 
ment, and one which will not at the same time 
much outrage the prevailing sentiments of justice, | 
or tempt those to whom the execution of the laws | 
are entrusted, or the people at large. to favor es- | 
capes, may be provided. Such a one is the sub- 
stitute supposed to be. That kind of corporal 
punishment proposed has, of late, been indeed op- 
posed by some as impolitic, considering it to de- | 
stroy the criminal’s hope of retrieving an honest 
fame, and thence tending to fix his depravity. But 
others do not believe that experience shows it to | 
have that effect; and if it did, there does not seem 
to be any other punishment consonant to the gen- 
eral policy of our laws, adequate to the prevention 
of such crimes. The public jails of the United 
States are not calculated for penitentiary employ- 
ments; and even if they were, such punishment | 
seems too trivial, compared with the crime. From | 
the number of respectable but unfortunate debt- | 
ors, with which the public jails are crowded, im- | 


rious to the public interest, as those under consid- 
eration, no punishment promises to be so efficient 
as the one proposed. Those who have hitherto 
violated this part of the law, have been young mep, 
having some education, and respectable connex.- 
ions, to whom the punishment proposed would be 
more terrible in itself and consequences, than 
death; and from which they woul: have no hope 
to escape, through the humanity of those entrust. 
ed with the execution of the laws; and from 
thence, it is believed, it would have a much more 
powerful effect in preventing the commission of 
those crimes, which is the object of the law. 

Sec. 15. This section also substitutes corporal 
punishment for the punishment by death, in the 
case of robbing the mail ; and extends the punish- 
ment to stealing of the mail, which was too feebly 
provided for before. It is doubtless an object to 
render correspondence as safe as possible : the se- 
curity of it is of great importance to Government, 
and essential to an extensive commerce; on these 
accounts, it has been deemed necessary to increase 
the punishment for stealing the mail, and to extend 
penalties to other abuses. 

Sec. 16. This section is copied from the 18th 
section of the former act, and relates to the adver- 
tising of letters, and the disposing of those which 
may become dead. 

Section 17. This section relates to free letters, 
and comprises a list of all public officers who are 
now entitled to receive and send their letters 
free. 

Section 18. This section provides a penalty for 
the abuse of the privilege of franking. That 
abuse has been carried so far in England that sey- 
eral acts and regulations have been found neces- 
sary to be made to prevent it, and, in this country, 
its frequency already demands provision. 

Section 19, relates to printers’ exchange papers, 
and is the same as the tweniy-first section of the 
former act. 

Section 20. This section relates to newspapers, 
and comprises the 22d section of 1794 and the 6th 
section of the act of 1797. 

No other regulation to insure the safety of the 
carriage of newspapers than what was before pro- 
vided has yet bee hitupon. Indeed, the failures 
which have been hitherto complained of have gen- 
erally happened in cases where the papers were 
to be conveyed a great distance in the mail; and 
the failure is to be attributed to the damp state in 
which the papers are too frequently put up, the 
rains and wet they may meet with in their pass- 


_age, and.the jolting they receive in the carriage. 


By these means the wrappers become defaced or 
worn out, and no new direction can be given 
them, as the papers themselves hardly ever have 
a particular direction. If printers were to giv’ 
every paper a particular direction, when the pack- 
ets become worn out and broken, the postmasters 
could repack and direct them: of this several 
printers have been informed, but they do not choose 
to take the trouble. In some cases, when a long 
rain occurs, even that could not be done, as maty 


prisonment has almost ceased to be a scandal. To | of the papers are so much damaged and defaced a 
prevent crimes so easily committed, and so inju-| to become illegible. Letters having proper direc- 
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tions, being more compact, and written on finer 


paper, are not so sybject to injury, and rarely, if 


ever, fail from that cause. 

It is not believed that the safety and regularity 
with which letters pass in the mail is atall owing 
to any greater care in the postmasters or the carriers 
of the mail. The portmanteaus and bags used in 
both cases are made of leather, lined with oil- 
cloth, and secured by locks; both letters and pa- 
pers are first put into painted bags, and then into 
the portmanteau: it does not seem that other pre- 
cautions can properly be used for saving those 
newspapers from wet and from wear, which are 
carried on horseback, than are already taken. The 
papers, in many cases, are omitted or misdirected 
by the printers; one of them particularly, who 
has been the most clamorous on that subject, has 
had that business done very negligently, and has 
often attributed miscarriages to the Post Office, 
when they arose wholly from bis own inattention. 
No material alteration is, therefore, proposed in 
this section, except that of authorizing the Post- 
master General to require those who receive news- 
papers to pay the amount of one quarter’s postage 
inadvance. In many parts of the United States, 
there is very little copper coin, so that it isalmost 
impossible to make so small change as a cent, or 
a cent-and-a-half, and it is very troublesome also 
to make such change, where it can be done, at 
larger offices ; the trouble of charging each is also 
as much as the postages are worth, and it is still 
more to collect them when they are credited; so 
that some postmasters complain that they do not 
receive fifty per cent. of the postages, and others 
have resigned on that account. 
one quarter’s postages on a weekly paper, if not 
sent out of the State, is only thirteen cents—so 
small that it is presumed that no person would 
complain of any hardship in the regulation. 

Section 21. This section provides for the com- 
pensation of postmasters, and is copied from the 
fifth section of the act passed in 1797. 

On an attentive consideration of this subject, it 
does not appear that any better arrangement can 
be made, or any satisfactory alteration. The rates 
of commission indeed appear large on the first 
hundred and three hundred dollars collected ; but, 
when it is considered from what small sums the 
postmaster’s accounts arise, that a very large pro- 
portion of the mails do not amount to hall-a-dol- 
lar; that every postmaster has as well to pack, 
rate, and enter, in his accounts, and, in a bill, the 
amounts of every mail, as to deliver the letters and 
receive the price; and that the commission is al- 
lowed only on half the postages of the letters that 
pass through his hands, and into his accounts: so 
that, instead of thirty, twenty-five, twenty, and 
eight, he in fact, receives only fifteen, twelve-and- 
a-half, ten, and four per cent. on the gross amount 
of postages contained in his accounts; it is really 
not an extravagant per centage. The rate cannot 
be estimated by the rate of profit of factors and 
commission merchants: for among them the sale 
of a single piece of goods, which occasions them no 
more trouble perhaps than the receiving, despatch- 
ing, and accounting for, of a single mail, will pro- 
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duce more than many of the post offices in 
half a year. 

As the rates now stand, several of the postmas- 
ters, who receive from three to twelve hundred 
dollars a year for their services, complain that the 
compensation is inadequate to the trouble. Al- 
though it does not seem necessary to increase the 
compensation atany post office, it is certainly, in 
many cases, but barely adequate to the labor re- 
quired, and ought by no means to be reduced. 

The only alteration proposed in this section is 
an allowance of twenty cents to each postmaster 
for every monthly return he shall make of the ar- 
rival and departure of the mails at his office. 
Postmasters at the two extremes of every route 
contracted for are required to keep a register of 
the arrivals and departures of the contractors, at 
their offices, which are to be returned to the Gen- 
eral Post Office monthly. It is of great import- 
ance to have this duty regularly and properly per- 
formed, as, withcut such returns, it is impossible 
for the Postmaster General to know whether a 
contractor performs his contract. At the unpro- 
ductive offices, where such extremes sometimes 
occur, little attention is paid to this duty; and, as 
the compensation they receive is of no considera- 
tion, they cannot Le compelled to do it promptly ; 
itis also a trouble not common to postmasters, 
and it therefore seems expedient to make that 
small allowance. 

Section 22. Difficulties have frequently occur- 
red in suing bonds and delinquent postmasters, 
from the manner which has, until lately, been 
adopted, in describing the person to whom the ob- 
ligation is made. From that cause, it is now ne- 
cessary to prosecute bonds made to a former Post- 
master General, and to sue for debts arising in his 
time in the individaal name of the person who 
acted as Postmaster General. It is therefore pro- 
posed to authorize the carrying on of such suits in 
the name of “the Postmaster General of the Uni- 
ted States.” 

The rules of the common law also require that 
the original accounts should be produced in sup- 
port of suits for the recovery of balances; but the 
Post Office act directs them to be deposited in the 
Office of the Treasury, from whence they cannot 
be withdrawn ; it therefore appears necessary that 
certified copies of postmasters’ accounts should be 
admitted as evidence in such cases, there being no 
other means by which their balances can be prop- 
erly established. 

Section 23. A number of instances have occur- 
red where those persons to whom the appointment 
of postmaster has been tendered have immediate- 
ly entered upon the duties of the office without 


| giving a bond, and several months have elapsed 


before a proper person to do the business could be 
found and qualified. When these persons refuse 
or neglect to render their accounts, there is no 
means of compelling them, in some districts, but 
by asuit in equity, which is troublesome in its 
management, tedious, and expensive ; and, in other 
districts, but by an action of account, which, by 
being seldom resorted to, is little less difficult, A 
penalty is therefore propose? in this section, and a 
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form of action prescribed to do away those diffi-| for instance, be a severe punishment upon a ferry. 
culties. Besides the instances above mentioned,| man at Pittsburg, who might incur a penalty of 
other cases have occurred, where, the postmaster | five or ten dollars by a wilful delay in crossing the 
having died, his clerk, or assistant, has conducted | mail, to bring him all the way from Pittsburg to 
the office for several months, either before the | Philadelphia for trial. On this account, it is pro- 
Postmaster General received information of it, or| posed to authorize the Judiciary of the several 
before he could appoint another in the place of the , States to try offences under this act. 
deceased. Section 29. This section is provided merely to 
Sections 24, 25, 26, and 27, are copied from the/| accelerate the proceedings on suits: it is well 
former act, without alterations. known that, in some of the States, they are ex. 
Section 28. In some instances, from the great! tremely dilatory, 
distance of the delinquent or criminal from the| Section 30. This section only repeals the former 
place appointed for holding the courts of the Uni-| acts, and prevides for the prosecution of offences 
ted States, it will amount to a double punishment | under them. 





in expense and loss of time to prosecute him be- | JOS. HABERSHAM, 
fore them ; and it is desirable, particularly when | Postmaster General. 
the smaller offences or delinquencies occur, to| GENERAL Post Orfice, 

prosecute at as litile expense to the public and in- | Philadelphia, January 8, 1799. 


dividuals as can be conveniently done. It would, ' 
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PUBLIC ACTS OF 


CONGRESS; 


PASSED AT THE FIRST SESSION OF THE FIFTH CONGRESS, BEGUN AND HELD AT 
PHILADELPHIA, MAY 15, 1797. 


AN ACT to prevent citizens of the United States 
from privateering against nations in amity with, or 
against the citizens of the United States. 


Be it enacted, by the Senate, and House of Rep- 
resentatives, of the United States of America in 
Congress assembled, That if any citizen or citizens 
of the United States, shall, without the limits of 
the same, fit out and arm, or attempt to fit out and 
arm, or procure to be fitted out and armed, or 
shall knowingly aid or be concerned in the fur- 
nishing, fitting out, or arming, any private ship or 
vessel of war, with intent that such ship or vessel 
shall be employed to cruise or commit hostilities, 
upon the subjects, citizens, or property, of any 
Prince or State with whom the United States are 
at peace, or upon the citizens of the United States 
or their property, or shall take the commaud of. or 
enter on board of, any such ship or vessel for the 
intent aforesaid, or shall purchase an interest in any 
vessel so fitted out and armed, with a view to share 
in the profits thereof, such person or persons, so of- 
fending, shall, on conviction thereot, be adjudged 
guilty of a high misdemeanor, and shall be pun- 
ished by a fine not exceeding ten thousand dollars, 
and imprisonment not exceeding ten years: And 
the trial fur such offence, if committed without 
the limits of the United States, shall be in the 
district where the offender shall be apprehended 
or first brought. 

_ Sec. 2. And be it further enacted, That nothing 
in the foregoing act shall be construed to prevent 
the prosecution or punishment of treason, or any 
piracy defined by a treaty or other law of the 
United States. 

JONATHAN DAYTON, 

Speaker of the House of Representatives. 
o THOMAS JEFFERSON, 

Vice President of the United States, 
and President of the Senate. 

Approved, June 14, 1797. 

JOHN ADAMS, 
President of the United States. 
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An Act prohibiting, for a limited time, the exportation 
of arms and ammunition, and for encouraging the 
: importation thereof. 


Be it enacted, §c., That it shall not be lawful to 
export from the United States, anv cannon. mus- 
kets, pistols, bayonets, swords, cutlasses, musket- 


balls, lead, bombs, grenados, gunpowder, sulphur, 
or saltpetre, but the exportation of all the afore- 
said articles is hereby prohibited, until to the end 
of the next session of Congress, and no longer. 

Src. 2. And be it further enacted, That any of 
the aforesaid articles, excepting such of them as 
may constitute a part of the equipment of any 
vessel which, during the continuance of this pro- 
hibition, shall be found on board of any vessel in 
any river port, bay, or harbor, within the terri- 
tory of the United States, put on board with an 
intent to be exported from the United States, shall 
be forfeited; and in case the value thereof shall 
amount to one hundred dollars, the vessel on board 
of which the same shaii be seized, together with 
her tackle, apparel, and furniture, shall also be 
forfeited: Provided, nevertheless, That nothing 
in this act shall be construed to prohibit the re- 
moval or transportation of any of the articles 
aforesaid, from one port to another port, within 
the United States, in any vessel having a license 
as a coasting vessel, the master, agent, or owner 
of which shall have given bond, with one or more 
sufficient sureties, to the collector of the district 
from which such vessel is about to depart, in a 
sum double the value of such vessel, and of such 
of the said articles as may be Jaden on board of 
her, that the said articles shall be relanded and 
delivered in some port of the United States; or, 
to prevent the exportation of any of the above ar- 
ticles on public account, under the direction of the 
President of the United States. 

Sec. 3. And be it further enucted, That if any 
of the articles aforesaid shall. contrary to the pro- 
hibitions of this act, be exported from the United 
States, the vessel in which the same shall have 
been exported, tugether with her tackle, apparel, 
avd furniture, shall be forfeited, and the captain 
or master of such vessel, knowingly offending in 
the premises, shall be liable to indictment ; and, 
upon conviction, shall forfeit and pay a sum not 
exceeding one thousand dollars, which shall be 
distributed in like manner as is hereinafter pro- 
vided as to other forfeitures incurred under this 
act. 

Src. 4. And be it further enacted, That it shall 
be the duty of the custom-house officers, and of 
all persons employed in the collection of the rev- 
enue, to attend to the execution of this law, and 
all forfeitures and penalties incurred under it, and 
not otherwise directed to be prosecuted and re- 
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covered, shall be sued for, prosecuted, and distri- 
buted in like manner as is provided in the act, 
entitled “ An act to provide more effectually for 
the collection of the duties imposed by law on 
oods, wares, and merchandise, imported into the 
nited States, and on tae tonnage of ships and 
vessels.” 

Sec. 5. And be it further enacted, That all brass 
cannon, muskets, and firelocks, with bayonets 
suited to the same, pistols, swords, cutlasses, mus- 
ket-balls, lead, and gunpowder, which shall be 
imported into the United States from any foreign 
country, within the term of one year, and all sul- 
phur and saltpetre which shall be so imported 
within the term of two years from and after the 
passing of this act, shall be free of duty, anything 
in any former law to the contrary notwithstand- 
ing. 

haveored: June 14, 1797. 


An Act to provide for the further defence of the ports 
and harbors of the United States. 


Be it enacted, §&c., That, for fortifying certain 
ports and harbors of the United States, there be 
appropriated a sum not exceeding one hundred 
and fifteen thousand dollars. 


Sec. 2. And be it further enacted, That the said | 


appropriation shall be paid and discharged out of 
the surplus of the revenue and income beyond the 
appropriations heretofore charged thereon. 

Sec. 3. And be it further enacted, That the 
President of the United States be, and he is here- 
by, empowered to authorize any of the States 
which were found indebted to the United States, 
on a settlement of the accounts between them and 
the respective States, to expend under his direction 
the sums respectively due from them in fortifying 
their ports and harbors; and the sums which may 
be so expended shall be passed to the credit of the 
said States on account of the balances found and 
reported by the Commissioners for settling the 
accounts berween the United States and the in- 
dividual States, to be due from the said States to 
the United States. Provided the said States shall 
and do cede to the United States the lands and 
places on which such fortifications shall be so erect- 
ed, in cases where the lands are the property of 
such States. 

Approved, June 23, 1797. 


An Act authorizing a detachment from the Militia of 
the United States. 


Be it enacted §&c., That the President of the 
United States be, and is hereby, authorized to re- 
quire of the Executives of the several States, to 
take effectual measures, at such time as he shall 
deem necessary, to organize, arm. and equip, ac- 
cording to law, and hold in readiness to march at 
a moment’s warning, the following proportions, 
respectively, of eighty thousand effective militia, 
officers included, to wit: from the State of Ten 
nessee, eight hundred and six; from the State of 
Georgia, one thousand three hundred and thirty- 
four; from the State of South Carolina. three 
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thousand five hundred and thirty-five; from the 
State of North Carolina, seven thousand two hun- 
dred and sixty-eight; from the State of Kentucky, 
one thousand five hundred and forty-two; from 
the State of Virginia, eleven thousand one hun- 
dred and fifty ; from the State of Maryland, five 
thousand two hundred and sixty-two; from the 
State of Delaware, one thousand one hundred and 
sixty-eight; from the State of Pennsylvania, ten 
thousand six hundred and ninety-six; from the 
State of New Jersey, four thousand two hundred 
and eighty-six; from the State of New York, 
seven thousand nine hundred and twenty-three ; 
from the State of Vermont, two thousand one 
hundred and fifty ; from the State of Connecticut, 
five thousand eight hundred and sixty ; from the 
State of Rhode Island, one thousand six hundred 
and twenty-six ; from the State of Massachusetts, 
eleven thousand eight hundred and thirty-six; 
from the State of New Hampshire. three thou- 
sand five hundred and fifty-eight. 

Sec. 2. And be it further enacted, That the 
President may, if he judges expedient, authorize 
the Executives of the several States to accept any 
independent corps of cavalry, artillery or infantry, 
as part of the detachments aforesaid, provided 
they shall voluntarily engage as corps ip the ser- 
vice. 

Sec. 3. And be it further enacted, That the 
said militia shall not be compelled te serve a 
longer time. in any one tour, than three months, 
after their arrival at the place of rendezvous; and 
that, during the time of their service, the com- 
missioned officers shall be entitled to the same 
pay and rations that are allowed, by law, to offi- 
cers of the same rank on the Military Establish- 
ment of the United States; and the noncommis- 
sioned officers, musicians, and privates, shall re- 
ceive the pay and allowance for clothing, estab- 
lished by an act, entitled “ An act to regulate the 
pay of the noncommissioned officers, musicians, 
and privates of the militia of the United States, 
when called into actual service, and for other pur- 
poses.” 

Sec. 4. And be it further enacted, That this act 
shall continue and be in force, for the space of one 
year from the passing thereof, and from thence 
to the end of the next session of Congress, and no 
longer. 

Approved, Juue 24, 1797. 





An Act, in addition to an act, entitled, “ An act con- 
cerning the registering and recording of ships and 
vessels.” 
Be it enacted, &c., That no ship or vessel which 
has been or shall be registered, pursuant to any 
law of the United States, and which hereafter 
shall be seized, or captured and condemned, under 
the authority of any foreign Power, or that shall 
by sale become the property of any foreigner or 
| foreigners, shall, after the passing of this act, be 
| entitled to, or capable of receiving, a new register, 

notwithstanding such ship or vessel should after- 
wards become American property; but that all 
such ships and vessels shall be taken and consid- 
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ered, to all intents and purposes, as foreign vessels : 
Provided, That nothing in this act contained shall 
extend to, or be construed to affect. the person or 
persons Owning any ship or vessel at the time of 
the seizure or capture of the same, or shall prevent 
such owner, in case he regain a re in such 
ship or vessel, so condemned, by purchase or other- 
wise, from claiming and receiving a new register 
for the same as he might or could have done if 
this act had not have been passed. 
Approved, June 27, 1797. 


’ 


An Act directing the appointment of agents in relation 
to the sixth article of the Treaty of Amity Commerce 
and Navigation, between the United States and Great 
Britain. 

Be it enacted, §&c., That the President of the 
United States be and hereby is authorized, by and 
with the advice and consent of the Senate, to ap- 
point a proper person to act in behalf of the United 
States, under the direction of the Attorney Gen- 
eral, in relation to such claims as may be made 
against the United States, before the Commission- 
ers appointed to carry into effect the sixth article 
of the Treaty of Amity, Commerce, and Naviga- 
tion, between the United States of America and 
His Britannic Majesty. And it shall be the duty 
of the Attorney General to counsel such agent, and 
to attend before the said Commissioners, when- 
ever any questions of law or fact to be determined 
by them shall render his assistance necessary. 

Sec. 2. And be it further enacted, That the At- 
torney General be, and is hereby, authorized to em- 
ploy such agents, in different parts of the United 
States, as the business before the said Commis- 
sioners, in his opinion, shall make necessary, to be 
paid according to their services, at such rate as 
the President of the United States shall direct. 

Sec. 3. And be it further enacted, That, during 
the continuance of the service to be performed un- 
der this act, the Attorney General shall be entitled 
to an additional compensation of six hundred dol- 
lars per annum; and the person hereby directed 
to be appointed, to a compensation at the rate of 
two thousand dollars per annum. 

Sec. 4. And be it further enacted, That, for ena- 
bling the President of the United States to defray 
the expenses to be incurred under and by this act, 
a sum not exceeding ten thousand dollars be, and 
hereby is, appropriated, to be paid out of the money 
not otherwise appropriated. 

Approved, June 30, 1797. 


An Act providing a Naval Armament. 


Be it enacted, &c., That the President of the 
United States be and he is hereby empowered, 
should he deem it expedient, to cause the frigates 
United States, Constitution, and Constellation, to 
be manned and employed. 

Sec. 2. And be it further enacted, That there 
shall be employed on board each of the ships of 
forty-four guns, one captain, four lieutenants, two 
lieutenants of marines, one chaplain, one surgeon, 
and two surgeon’s mates; and in the ship of thir- 
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ty-six guns. one captain, three lieutenants, one 
lieutenant of marines, one surgeon, and one sur- 
geon’s mate. 

Sec. 3. And be it further enacted, That there 
shall be employed in each of the said ships the fol- 
lowing warrant officers, who shall be appointed 
by the President of the United States, to wit: one 
sailing-master, one purser, one boatswain, one gun- 
ner, one sailmaker, one carpenter, and eight mid- 
shipmen; and the following petty officers, who 
shall be appointed by the captains of the ships, 
respectively, in which they are to be employed, 
viz: two master’s mates, one captain’s clerk, two 
boatswain’s mates, one coxswain, one sailmaker’s 
mate, two gunner’s mates, one yeoman of the gun 
room, nine quarter gunners, (and for the two 
larger ships two additional quarter gunners,) two 
carpenter’s mates, one armorer, one steward, one 
cooper, one master-at-arms, and one cook. 

Sec. 4. And be it further enacted, That the 
crews of each of the ships of forty-four guns shall 
consist of one hundred and fifty seamen, one hun- 
dred and three midshipmen and ordinary seamen, 
three sergeants, three corporals, one drum, one fife, 
and fifty marines; and that the crew of the ship 
of thirty-six guns shall consist of one hundred and 
thirty able seamen and midshipmen, ninety ordi- 
nary seamen, two sergeants, two conponels. one 
drum, one fife, and forty marines, over and above 
the officers hereinbefore mentioned. 

Sec. 5. And be it further enacted, That the pay 
and subsistence of the respective commissioned 
and warrant officers be as follows: a captain, sev- 
enty-five dollars per month, and six rations per 
day, a lieutenant, forty dollars per month,and three 
rations per day; a lieutenant of marines, thirty 
dollars per month, and two rations per day; a 
chaplain forty dollars per month, and two rations 
per day; a sailing-master forty dollars per month, 
and two rations per day; a surgeon fifty dollars 
per month, and two rations per day; a surgeon’s 
mate thirty dollars per month, and two rations per 
day; a purser forty dollars per month, and two 
rations per day ; a boatswain twenty dollars per 
month, and two rations per day; a gunner twen- 
ty dollars per month, and two rations per day; a 
sailmaker twenty dollars per month, and two ra- 
tions per day; a carpenter twenty dollars per 
month, and two rations per day. 

Sec. 6. And be it further enacted, That the pay 
to be allowed to the petty officers, midshipmen, 
seamen, ordinary seamen, and marines, shall be 
fixed by the President of the United States: Pro- 
vided, That the whole sum to be given for the 
whole pay aforesaid shall not exceed fifteen thou- 
sand dollars per month, and that each of the said 
persons shall be entitled to one ration per day. 

Sec. 7. And be it further enacted, That the ra- 
tion shall consist of, as follows: Sunday, one pound 
of bread, one pound and a half of beef, and a haif 
pint of rice; Monday,one pound of bread, one pound 
of pork, half a pint of peas or beans, and four 
ounces of cheese; Tuesday, one pound of bread, 
one pound anda half of beef,and one pound of po- 
tatoes, or turnips, and pudding ; Wednesday, one 
pound of bread, two ounces of butter, or in lieu 
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thereof six ounces of molasses, four ounces of | Sec. 13. And be it further enacted, That the 
cheese, and half a pint of rice; Thursday, one | compensations established by the first section of 
pound of bread, one pound of pork, and half a pint } the act passed on the sixth day of May, one thou- 
of peas or beans; Friday, one pound of bread, one | sand seven hundred and ninety-six, entitled “ An 
pound of salt fish, two ounces of butter, or one gill | act making further provision relative to the reve- 
of oil, and one pound of potatoes; Saturday, one | nue cutters,” be, and the same Is hereby, continued 
pound of bread, one pound of pork, half a pint of | and confirmed, on the terms and conditions of the 











peas or beans, and four ounces of cheese; and 
there shall also be allowed one half pint of dis- 


tilled spirits per day, or in lieu thereof one quart | 


of beer per day to each ration. 

Sec. 8, And be it further enacted, That the offi- 
cers, non-commissioned officers, seamen, and ma- 
rines, belonging to the Navy of the United States, 
shall be governed by the rules for the regulation 
of the Navy heretofore established by the resolu- 
tion of Congress of the twenty-eighth of Novem- 


ber, one thousand seven hundred and seventy-five, | 


as far as the same may be applicable to the Con- 
stitution and laws of the United States, or by such 
rules and articles as may hereafter be established. 

Sec. 9. And be it further enacted, That the ap- 
pointment of the officers to the frigates may be 
made by the President alone in the recess of the 
Senate; and their commissions, if so appointed, 
shall continue in force till the advice and consent 
of the Senate can be had thereupon at their next 
meeting which may happen thereafter. 


said act, to the mariners and marines who are or 
may be employed as aforesaid. 

Sec. 14. And be it further enacted, That this 
-act shall continue in force for the term of one 
year, and from thence to the end of the then next 
session of Congress, and no longer. 
| Approved, July 1, 1797. 


| An Act to ascertain the time for the next meeting of 
Congress, and to repeal the act heretofore passed for 
that purpose. 


| Be it enacted, &c., That after the end of the 
| present session, the next meeting of Congress shall 
'be on the second Monday of November, in the 
| present year. 

_ Sec. 2. And be it further enacted, That the act 
entitled “An act to alter the time for the next 
| meeting of Congress,” passed on the third day of 
| March last, be, and the same is hereby, repealed. 


Approved, July 1, 1797. 











Sec. 10. And be it further enacted, That the | 


seamen and marines shall not be engaged to serve 


on board the frigates for a period exceeding one | 


year; but the President may discharge the same 
sooner, if in his judgment their services may be 
dispensed with. 

Sec. 11. And be it further enacted, That if any 
officer, non-commissioned officer, marine, or sea- 
man, belonging to the Navy of the United States, 
shall be wounded or disabled while in the line of 


his duty in public service, he shall be placed on | 


the list of the invalids of the United States, at 


such rate of pay, and under such regulations, as | 


shall be directed by the President of the United 
States: Provided always, That the rate of com- 
pensation to be allowed for such wounds or disa- 
bilities to a commissioned or warrant officer shall 
never exceed, for the highest disability, half the 
monthly pay of such officer at the time of his be- 
ing so disabled or wounded; and that the rate of 
compensation to non-commissioned officers, ma- 
rines, and seamen, shall never exceed five dollars 


per month: And provided also, That all inferior | 


disabilities shall entitle the person so disabled to 


receive an allowance proportionate to the highest | 


disability. 


Sec. 12. And be it further enacted, That the | 


President of the United Siates be, and he is here- 
by, authorized, if circumstances should hereafter 
arise which in his opinion may render it expedi- 
ent to increase the strength of the several revenue 
cutters, so that the number of men employed do 
no not exceed thirty marines and seamen to each 


cutter; and cause the said revenue cutters to be | 


| An Act for reviving and continuing suits and process 
in the Circuit Court for the District of North Caro- 
lina. 
Whereas, a sufficient quorum of Judges did not 
‘attend to hold the Circuit Court for the District 
'of North Carolina, for the purpose of doing busi- 
ness in June term, one thousand seven hundred 
and ninety-seven, in consequence whereof certain 
| provisions are now become necessary and expedi- 
ent, to preventa failure of justice in the said court: 
| Be it therefore enacted, &c., That it shall and 
may be lawful for the District Judge of the State 
of North Carolina to direct the clerk of the said 
court to issue such process, for the purpose of 
causing persons to be summoned to serve as jury- 
men at the said court, at the term to commence 
the thirtieth day of November next, as has been be- 
fore issued by the clerk of the said court, for the 
like purpose, returnable to June term, one thou- 
/sand seven hundred and ninety-seven; that the 
_persons ordered by the said process to be sum- 
moned for the said purpose shall be ordered to be 
/summoned in the same proportion, and from the 
same counties, as those persons who were ordered 
| to be summoned for the like purpose, by process 
returnable at June term, one uscd seven hun- 
dred and ninety-seven. Provided, Tiat if it shail 
“appear expedient to the said District Judge that 
_a different time of notice shall be prescribed than 
| that hitherto prescribed, he may cause such other 
| time of notice to be directed to be given as to him 
| shall appear most conducive to justice, and con- 
venient to the persons to be summoned. And the 


} 
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employed to defend the seacoast, and repel any | marshal is hereby directed to execute the said pro- 
hostility to their vessels and commerce, within | cess so to be issued; and the persons who shall be 
their jurisdiction, having due regard to the duty | legally summoned to attend as jurymen, in con- 
of the said cutters in the protection of the revenue. | sequence thereof, are hereby required to attend 
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dience, as if the said process had been ordered to 
be issued by the said court, in the ordinary method 
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the said court, under the like penalties for disobe- dentia bond, one dollar; any receipt or other dis- 


of proceeding; and the marshal and the persons | 


who shall attend as jurymen, in virtue of the said 
process, so to be issued, shall be entitled to the like 
allowances for their services, respectively. 

Sec. 2. And be it further enacted, That all 
suits and proceedings, of what nature or kind so- 
ever, which have been commenced in the said 


3694 


charge for or on account of any legacy left by any 
will or other testamentary instrument, or for any 
share or part of a personal estate divided by force 
of any statute of distributions, the amount whereof 


| shall be above the value of fifty dollars, and shall 


court, and not finished, shall be proceeded on at | 


the ensuing term, in the same manner, and to the 
same effect, as if the said circuit court had been 
regularly held for the purpose of business in June 
term, one thousand seven hundred and ninety- 
seven, and continuances had been regularly enter- 
ed of all suits and proceedings in the said term in 
which they were depending, in the usual manner 
of proceeding, as the case may be. 

Sec. 3. And be it further enacted, That all 
writs and other process sued out of the clerk’s 
office of the said circuit court. according to the 
accustomed method, bearing test in November 
term, one thousand seven hundred and ninety- 
six, or June term, one thousand seven hundred 
and ninety-seven, shall be held and deemed of the 
same validity and effect as if the term of June, 
one thousand seven hundred and ninety-seven, 
had been regularly held by a judge or judges com- 
petent to do business, and continuances in respect 
to suits or other process returnable to the last men- 
tioned term, had been regularly entered. 

Approved, July 5, 1797. 


An act to continue in force to the end of the next ses- 
sion certain acts, and parts of acts, of limited dura- 
tion. 

Be it enacted, &c., That all laws of the United 
States, and parts of laws now in force, and which, 
by the terms of their limitation, will expire with 
the end of this session of Congress, shall be, and 


hereby are, continued in force, until the end of 


the next session. 
Approved, July 5, 1797. 


An Act laying duties on stamped vellum, parchment, and 
paper. 

Be it enacted, &c., That, from and after the thirty- 
first day of December next, there shall be levied, 
collected, and paid, throughout the United States, 
the several stamp duties following, to wit: For 
every skin or piece of vellum, or parchment, or 
sheet or piece of paper, upon which shall be writ- 
ten or printed any or either of the instruments or 


writings following, to wit: Any ‘certificate of 


naturalization, five dollars; any license to prac- 
tice or certificate of admission, enrollment or re- 
gistry of any counsellor, solicitor, attorney, advo- 
cate, or proctor, in any court of the United 
States, the sum of ten dollars; any grant or let- 
ters patent, under the seal or authority of the Uni- 
ted States, except for lands granted for military 
services, four dollars ; any exemplification cr cer- 
tified copy of any such grant or letters patent, two 
dollars; any charter party, bottomry, or respon- 


not exceed the value of one hundred dollars, 
twenty-five cents; where the amount thereof shall 
exceed the value of one hundred dollars, and shall. 
not exceed five hundred dollars, fifty cents; and 
for every further sum of five hundred dollars, the 
additional sum of one dollar; any policy of in- 


_surance or instrument in nature thereof, whereby 


any ships, vessels, or goods going from one dis- 
trict to another in the United States, or from the 
United States to any foreign port or place, shall be 
insured, to wit: if going from one district to an- 
other in the United States, twenty-five cents ; if 
going from the United States to any foreign port 
or place, when the sum for which insurance is 
made shall not exceed five hundred dollars, twenty- 
five cents; and when the sum insured shall ex- 
ceed five hundred dollars, one dollar ; any exem- 
plification, of what nature soever, that shall pass 
the seal of any court, other than such as it ma 

be the duty of the clerk of such court to furnis 

for the use of the United States, or some particu- 
lar State, fifty cents; any bonds, bills, single or 
penal, foreign or inland bill of exchange, promis- 
sory note, or other note for the security of money, 
according to the following scale, viz: on all bonds, 


bills, single or penal, foreign or inland bill of ex- 


change, promissory note, or other note, above twen- 
ty dollars, and not exceeding one hundred dollars, 
ten cents; above one hundred dollars, and not ex- 
ceeding five hundred dollars, twenty-five cents; 
above five hundred dollars, and not exceeding one 
thousand dollars, fifty cents; above one thousand 
dollars, seventy-five cents: Provided, Thatif any 
bonds or notes shall be payable at or within sixty 
days, such bonds or notes shall be subject to only 
two-fifth parts of the duty aforesaid: And pro- 
vided, That notes issued by any of the banks now 
established, or which hereafter may be established 
within the United States, shall be subject to a duty 
according to the following scale, viz: On all notes 
not exceeding fifty dollars, at the rate of three- 
fifths of a cent for every dollar; above fifty dol- 
lurs, and not exceeding one hundred dollars, fifty 
cents ; above one hundred dollars, and not exceed- 
ing five hundred dollars, one dollar; above five 
hundred dollars, two dollars; any protest, or other 
notarial act, twenty-five cents; any letter of at- 
torney, except for invalid pensions, or to obtain 
or sell warrants for land granted by the United 
States as bounty for military services performed 
in the late war, twenty-five cents; any certificate 
or debenture for drawback of customs or duties 
for less than five hundred dollars, one dollar; any 
certificate or debenture for five hundred dollars, 
and not exceeding two thousand doilars, two dol- 
lars; and on every certificate or debenture for 


'more than two thousand dollars, three dollars ; 


any note or bill of lading for any goods or mer- 
chandise to be exported, if from one district to 


| another district of the United States, not being in 
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the same State, ten cents; if to be exported to | any money, goods, wares. merchandise, or effects. 
any foreign port or place, twenty-five cents; any | laden or to be laden on board such ship or ves- 
inventory or catalogue of any furniture, goods, or | sei, shall be deemed and adjudged to be a charter- 
effects, made in any case required by law, (except | party. 
in cases of goods and chattels distrained for rent| Src. 6. And be it further enacted, That every 
or taxes, and goods taken in virtue of any legal | receipt for any sum of money paid in whole or iy 
process by any officer,) fifty cents; any certificate | part of any legacy or share of personal estate. 
of a share in any insurance company, or any cer- | distributed as aforesaid, in the cases in which a 
tificate of a share in the Bank of, the United | duty is hereby charged, shall express therein the 
States, or of any State, or other bank, above | true sum which shall have been so paid; in de- 
twenty dollars, aud not exceeding one hundred | fault of which, as well the person or persons by 
dollars, ten cents; above one hundred dollars,| whom the same shall have been paid, as the per- 
twenty-five cents ; and for any certificate for every | son or persons by whom the same shall have beep 
such share under twenty dollars, at the rate of | received, shall severally forfeit and pay the sum 
ten cents for one hundred dollars; and the same | of twenty dollars: And every receipt in full shall 
for any less sum of the amount of the shares ex- | be deemed, for the purpose of charging the duties 
pressed in such certificate: Provided, That no- | hereby laid, to be for the entire sum of such legacy 
thing in this act contained shall extend to charge | or share of personal estate, unless it shall be made 
with a duty any legacy left by any will or other | to appear that all such part thereof as may not be 
testamentary instrument, or any share or part of | expressed in such receipt in full, was, previous 
a personal estate, to be divided by force of any | thereto, paid, and upon a receipt or receipts, duly 
statute of distribution which shall be left to, or | marked or stamped, according to the directions of 
divided amongst, the wife, children, or grand | this act. 
children of the person deceased intestate, or mak-| Sec. 7. And be it further enacted, That every 
ing such will or testamentary instrument, or any | counsellor, solicitor, attorney, proctor, or advo- 
recognizance, bill, bond, or other obligation or | cate, who hath been or shall be admitted, enrolled. 
contract, which shall be made to, or with the | or registered, in any court of the United States, 
United States, or any State, or for their use re-| before he shall, at any time after the said thirty- 
spectively. first day of December next, prosecute, carry on, 
Sec. 2. And be it further enacted, That in re-| or defend any action, suit, or proceeding, in any 
spect to any stamp on any of the notes of the| court of the United States, shall take out a cer- 
banks now established, or which hereafter may | tificate of such admission, enrollment, or registry. 
be established within the United States, it shall | from the clerk or prothonotary of the court grant- 
be lawful for the Secretary of the Treasury to| ing such admission; which certificate shall be 
agree to an annual composition for the amount of | written on a piece of vellum, parchment, or paper, 
such stamp duty, with any of the said banks, of | stamped according to the directions of this act; 
one per centum on the amount of the annual di-| and such clerk or prothonotary shall make entry 
vidend made by such banks to their stockholders | of such admission, enroliment, or registry, in a 
respectively. book to be by him kept for, that purpose, to which 
Sec. 3. And be it further enacted, That all deeds | any person may, at reasonable times, have access, 
and writings whatsoever, for the payment of any | without fee or reward: for which certificate and 
sum of money, upon the contingency of the loss | entry, there shall be paid to such clerk or pro- 
of any ship, or goods, laden or to be laden on | thonotary, by the supervisor of the revenue for 
board of any ship, or of damage thereto, shall be | the district wherein such court shall be held, the 
construed and adjudged to be policies of assurance, | sum of twenty-five cents. 
within this act chargeable with the several rates} Sec. 8. And be it further enacted, That the re- 
of duty hereinbefore mentioned. ceiving a certificate as aforesaid in any one of the 
Sec. 4, And be it further enacted, That when | courts of the United States, for any one of the 
any vessel, or any goods or merchandise, laden or | said offices, shall be a sufficient admission in all 
to be laden on board of any vessel, shall be in-| the courts of the same, for that or any other of the 
sured, a policy, duly stamped, shall be issued or | said offices, so far as relates to the payment of the 
made out within the space of three days at fur- | duties imposed by this act; anything herein con- 
thest ; and the insurer or insurers neglecting to | tained to the contrary notwithstanding. 
make out such policy or policies, within the time | Sec. 9. And be it further enacted, That the 
aforesaid, shall forfeit the sum of twenty dollars | several duties aforesaid shall be levied. collected. 
for every such neglect or offence; and all promis- | received, and accounted for, by and under the im- 
sory notes, or other security made for assurance | mediate direction and management of the super- 
or insurances of ships, goods, or merchandise, at | visors and inspectors of the revenue, and other 
sea, or going to sea, in lieu of a policy, are hereby | officers of inspection, subject to the superintend- 
declared void. ence, control, and direction. of the Treasury De- 
Sec. 5. And be it further enacted, That every | partment, according to the respective authorities 
deed, instrument, note, memorandum, letters, or | and duties of the officers thereof. 
other writing, between the captain or master, or| Sec 10. And be it further enacted, That it shall 
owner of any ship or vessel, and any merchant, | be the duty of the Secretary of the Treasury to 
trader, or other person, in respect to the hire or | cause to be provided so many marks and stamps 
freight of such ship or vessel, for conveyance of | differing from each other as shall correspond with 
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the several rates of duty aforesaid ; that is-to say, 
one mark or stamp for eacia distinct rate of duty ; | 
with which marks and stamps respectively shall | 
be marked or stamped all vellum, parchment, or pa- | 
per, upon which shall be written or printed all or 
any of the several instruments, writings, matters | 
and things hereinbefore enumerated and charged. 
according to the nature and description of each of 
the said instruments, writings, matters and things 
as are hereinbefore specified and described ; which 
said several marks and stamps shall be notified by | 
a public notification, or advertisement, to be issued 
by the Secretary of the Treasury, and inserted in | 
at least one newspaper printed in each State, and | 
in the Territory Northwest of the Ohio, and for 
not less than chiee months before the said thirty- 
first day of December next, to the end that all per- 
sons may have due notice thereot ; and which said 
marks and stamps, or any of them, shall or may 
be altered or renewed from time to time, as the 
said Secretary of the Treasury shall think fit, so 
as like public notification thereof be made, for a | 
term not less than three months, before such new 
stamps or marks shall begin to be used. 


supervisors of the revenue are hereby empowered 
and required forthwith, upon demand to them or 


any of them, made by any person or persons, to | 
stamp or mark any quantities or parcels of vellum, | 


parchment, or paper, (he or they paying to the 


supervisors of the revenue, respectively, the respec- | 
tive duties hereby directed to be paid for the same, 


to stamp and mark the same accordingly.) without 
any other fee or reward; which stamp or mark 
shall be a sufficient discharge for the several and 
respective duties hereby granted upon the said 


vellum, parchment, or paper, which shall be so | 
'any of them. to mark or stamp the said vellum, 


stamped or marked. 

Sec. 12. And be it further enacted, That if any 
supervisor of the revenue shall fix any such mark 
or stamp toany vellum, parchment, or paper, upon 
such request or demand as aforesaid, before the 
several and respective duties thereupon charged 
by this act shall be duly answered and paid, or 
secured to be paid, he shall, for every such offence, 
forfeit his office, together with the sum of five hun- 
dred dollars. 

Sec. 13. And be it further enacted, That if any 
person or persons shall write or print, or cause to 
be written or printed, upon any unstamped vellum, 
parchment, or paper, (with intent fraudulently to 


evade the duties imposed by this act, any of the | 


matters and things for which the said vellum, 
parchment, or paper, is hereby charged to pay any 
duty,) or shall write or print, or cause to be written 
or printed, any matter or thing, upon any vellum, 
parchment, or paper, that shall be marked or 
stamped for any lower duty than the duty by this 
act payable, such person so offending shall, for 
every such offence, forfeit the sam of one hundred 
dollars; and in case any clerk, officer, or person, 
who, in respect of any public office or employment, 


is or shall be authorized or instructed to make. | 


write, or print, any deeds, instruments, or writings, 
by this act charged to pay a duty, as aforesaid, 
shall be guilty of any fraud, or practice, to defraud 


or deprive the United States of any duty by this 
act payable, by making, writing, or printing, any 
such deed, instrument, or writing, or causing the 
same to be made, written, or printed, upon velium, 
parchment, or paper, not marked or stamped ac- 
cording to this act, (or upon vellum, parchment, or 
paper, marked or stamped with any mark or stamp 
which he shall know to be counterfeited,) or by 
writing or printing any such deed, instrument, or 
other writing, upon vellum, parchment, or paper, 
that shall be marked or stamped for a lower duty 
as aforesaid, every such clerk, officer, or person, so 
guilty, and being thereof lawfully convicted, shall, 
instead of the penalty aforesaid, forfeit and pay 
the sum of five hundred dollars; and if an cfficer 
of the United States shall, in addition thereto, for- 
feit his office and be disabled to hold or enjoy the 
same for the future; and if any deed, instrument, 
or writing whatsoever, by this act charged with 
the payment of a duty, as aforesaid, shall, contrary 
to the true intent and meaning thereof, be written 
or printed, by any person or persons whomsoever, 


' upon vellum, parchment, or paper, not marked or 
| Stamped according to this act, or upon vellum, 
Sec. 11. And be it further enacted, That the 


parchment, or paper, marked or stamped for a 
lower duty than ought to be paid upon the same, 
then, and in every such case, there shall be paid 
to the United States. for their use, over and above 
the duty herein before charged thereupon, for 
stamping every such deed, instrument, or writing, 
the sum of ten dollars; and no such deed, instru- 
ment, or writing, shall be pleaded or given in evi- 
dence in any court, or admitted in any court to be 
available in law or equity, until it shall be stamped 
asaforesaid. And the supervisors, respectively, are 
hereby enjoined and required, upon payment or 
tender of the said duty and sum of ten dollars unto 


parchment, or paper, with the mark or stamp that 
shall be proper for such deed, instrument, or writ- 
ing, respectively; and if any person or persons 
whatsoever shall counterfeit or forge any stamp 
or mark, to resemble any stamp or mark which 
shall be provided or made in pursuance of this act, 
or shall counterfeit or resemble the impression of 
the same upon any vellum, parchment, or paper, 
thereby to defraud the United States of any of the 
duties hereby granted, or shall utter, vend. or sell, 
any vellum, parchment, or paper, with such coun- 
terfeit mark or impression thereupon, knowing 
such mark or impression to be counterfeited; or 
shall privately or fraudulently use any stamp or 
mark directed or allowed to be used by this act, in 
relation to the duties hereby laid, with intent to 
defraud the United States of any of the said duties, 
then every such person so offending, being thereof 
convicted in due form of law, shall be judged guilty 
of a misdemeanor, and be subject to be fined in 
any sum not exceeding one thousand dollars, and 
to be imprisoned for any term not exceeding seven 
years. 

Sec. 14. And be it further enacted, That, from 
and after the thirty-first day of December, no bank 
now established, or which shall be hereafter estab- 
lished, which shall not have compounded for the 


_ duty hereby required, shail issue any bank bill or 
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promissory note, unless upon paper duly stamped?’ 
and whereon the respective duties shall have been 
paid; and if the officer of any such bank, or any 

ersoa or persons employed therein, shall thereafter 
issue any bill or note, not duly stamped as aforesaid, 
he or they shall forfeit and pay a fine equal to the 
value of the bill or note so issued. 

Sec. 15. And be it further enacted, That every 
person who shall be employed for the marking or 
stamping of vellum, parchment, or paper, as afore- 
said, before his acting in the marking or stamping 
of the said vellum, parchment, or paper, shall take 
the following oath or affirmation, “I [insert here 
the name of the person] do solemnly swear [or af- 
firm, as the case may be] that I will, according to 
the best of my cabukades and skill, faithfully, hon- 
estly, and carefully execute the trust reposed in 
me, and will truly mark or stamp all vellum, parch- 
ment, or paper, which I shall be required or directed 
to mark or stamp, and will render a true and exact 
account thereof to the proper officer or officers, 
and will faithfully account for all moneys which I 
shall receive therefor.” 


Sec. 16. And be it further enacted, That the’ 


said supervisors of the revenue, officers, and other 
persons to be employed by them, shall, from time 
to time, for the better execution of their several 
duties and trusts, observe and execute such diree- 
tions as they respectively shall, from time to time, 
receive from the Department of the Treasury ; 
which Department shall take care that the several 
ape of the United States shall, from time to time. 
e sufficiently furnished with vellum, parchment, 
and paper, stamped or marked as aforesaid, so that 
the citizens thereof, may have it in their election 
to buy the same of the officers or persons to be 
employed in and about the execution of this act, 
at the usual or most common rates above the said 
duty, or to bring their own vellum, parchment, or 
paper, to be marked or stamped as aforesaid. 

Sec. 17. And be it further enacted, That, as often 
as any alteration or renewal shall be made of 
or in the mark or stamps before in use, or any of 
them, it shall be lawful for all persons who shall, 
at that time, have in their custody or possession 
any vellum, parchment, or paper, marked with any 
mark or stamp which shall be soaltered or renewed, 
and upon which any of the matters or things hereby 
charged shall not have been written or printed, at 
any time within the space of sixty days after the 
intention of renewing or altering shall be notified 
as aforesaid, to bring or send such vellum, parch- 
ment, or paper, unto some office of inspection ; and 
the officer of inspection, to whom they shal! be 
brought or sent, is hereby required to deliver, or 
cause to be delivered, unto the several persons who 
shall so bring and deliver any quantity of vellum, 
parchment, or paper, the like quantity of vellum, 
parchment, or paper,and as good in sealien, stamped 
with such new stamp or mark, without demanding 
or taking, directly or indirectly, for the same, any 
monev or other consideration whatsoever. And 
is. any person shall neglect or refuse, within 
the time aforesaid, to bring or cause to be brought 
and delivered unto some officer of inspection any 
such vellum, parchment or paper, the same is 


Acts of Congress. 


hereby declaicd to be of no other effect or use than 
if it had never been marked or stamped ; and al! 
matters and things which shall, after that time, be 
written or printed thereon, shall be of no other 
effect than if they had been written or printed on 
vellum, parchment,or paper, not marked or stam ped, 
And all persons who shall write or print any of 
the matters or things hereby charged, on such vel- 
lum, parchment, or paper, after the said time, shall 
forfeit and suffer as herein before is enacted for 
persons writing or printing on vellum, parchment, 
Or paper, not marked or stamped. 

Sec. 18. And be it further enacted, That all and 
every the officer and officers who shall be con- 
cerned in the levying, collecting, and receiving, the 
duties arising by this act, shall keep a separate and 
distinct account thereof, and shail pay or remit the 
same, as speedily as may be after it shall be re- 
ceived, according to the orders of the Department 
of the Treasury. 

Sec. 19. And be it further enacted, That it shall 
be lawful for the President of the United States 
to cause such sum and sums of money to be ex- 
pended and paid, from time to time, for salaries, 
compensations, and other incidental charges, as 
shall be necessary in and for the receiving, collect- 
ing, levying, or managing, of the said duties, so 
as that the whole amount thereof shall not exceed 
five per centum of the gross total product of the 
said duties, 

Sec. 20. And be it further enacted, That all fines, 
penalties, and forfeitures, which shall be incurred 
by virtue of this act, shall be sued for and recov- 
ered in the name of the United States, or of the 
supervisor of the revenue, within whose district 
any such fine, penalty, or forfeiture, shall have 
been incurred, by bill or information, in any Cir- 
cuit or District Court of the United States, or in 
any court of either of the said States; one half 
thereof to the use of the persons who, if an officer 
of inspection, shall first discover; if other than an 
officer of inspection, shall first inform, of the cause 
whereby any such fine, penalty, or forfeiture, shall 
have been incurred, (except in the cases in which 
a different disposition thereof may have been 
herein before made,) and the other half to the use 
of the United States. 

Sec. 21. And be it further enacted, That this 
act shall continue and be in force for and during 
the term of five years, and from thence to the end 
of the next session of Congress, and no longer. 

Approved, July 6, 1797. 


An Act to revive and continue in force, for a limited 
time, an act entitled “ An act authorizing the transfer 
of stock standing to the credit of certain States. 


Be it enacted, &c., That the several provisions of 
the act entitled “ An act authorizing the transfer 
of the stock standing tothe creditof certain States,” 
passed the second day of January, one thousand 
seven hundred and ninety-five, be and they are 
hereby revived and continued in force until the 
fourth day of March, one thousand seven hundred 
and ninety-nine, and no longer. 


Approved, July 6, 1797. 
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An Act in addition to the law of the United States, 
concerning Consuls and Vice Consuls. 

Be it enacted, §c., That in case it be found ne- 
cessary for the interest of the United States that a 
Consul be appointed to reside at Algiers, the Pres- 
ident be authorized to allow him an annual salary, 
not exceeding four thousand dollars. 

Approved, July 6, 1797. 





An Act for allowing full mileage to the members of the 
Senate and House of Representatives of the United 
States. 

Be it enacted, §c., That at the present extraor- 
dinary meeting and session of Congress, the re- 
spective members of the Senate and House of Re- 
resentatives shall be entitled to receive a full 
allowance of mileage, any law to the contrary not 
withstanding. 

Approved, July 6, 1797. 








An Act laying an additional duty on salt imported into 
the United States, and for other purposes. 


Be it enacted, §c., That, from and after the thir- 
tieth day of September next, there shall be levied, 
collected and paid upon all salt imported into the 
United States, in ships or vessels of the United 
States, in addition to the duty of twelve cents now | 
payable by law, eight cents per bushel; and on 
all salt which, after the said thirtieth day of Sep- 
tember, shall be imported into the United States, 
in ships or vessels not of the United States, the 
like additional duty of eight cents, and ten per cent- 
um thereon. 

Sec. 2. And beit further enacted, That alldraw- | 
backs and allowances now authorized by law, in 
relation to the existing duty on salt imported into 
the United States, shall apply to the additional duty 
laid by this act; and that, in addition thereto, there 
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shall be allowed and paid upon provisions salted 
within the United States, except upon dried fish, 
upon the exportation thereof to any foreign port 
or place as follows, viz: on pickled fish at the rate 
of twelve cents per barrel, and on other provisions 
at the rate of ten cents per barrel; and from and 
after the first day of January next there shall be an 
addition of thirty-three and a third per centum to 
the allowances now respectively granted to ships 
or vessels employed in the bank or other cod-fish- 
eries, and in the terms provided by an act entitled 
“an act concerning certain fisheries of the United 
States and for the regulation and government of 
the fishermen employed therein,” and during the 
continuance of the said act. 

Sec. 3. And be it further enacted, That the act 
entitled “An act to provide more effectually for 


the collection of the duties imposed by law on} 


goods, wares, and merchandise, imported into the 


United States, and on the tonnage of ships or ves- | 


sels,” shall extend to and be in full force for the 
collection of the additional duty laid by this act, 
and generally for the execution thereof, as fully and 
effectually, as if every regulation, restriction, pen- 
alty, provision, ciause, matter, and thing therein 
contained had been herein inserted and re-enacted. 


thence unto the end of the next session of Congress, 
and no longer. 
Approved July 8, 1797. 


An Act authorizing a loan of money. 


Beit enacted, §c., That the President of the Uni- 
ted States be, and he is hereby, empowered to bor- 
row, on the credit of the United States, a sum not 
exceeding eight hundred thousand dollars, at an 
interest not exceeding six per centum per annum, 
reimburseable at the pleasure of the United States, 
or at such period as may be stipulated by contract, 
not exceeding five years from the time of obtain- 
ing the loan, to be applied to such public purposes 
as are or may be authorized by law, and to be re- 
paid out of the revenues accruing to the end of the 
present year and such further revenues as have 
been, or may be provided during the present ses- 
sion of Congress; and it shall be lawful for the 
Bank of the United States to lend the said sum. 

Sec. 2. And be it further enacted, That in case 
the existing revenues of the United States, to- 
gether with such further revenues as have been, or 
may be provided, during the present session, shall 
be insufficient to discharge and reimburse the said 
loan, the faith of the United States is hereby 
pledged to make such further provision therefor 


| as may be necessary. 


Approved, July 8, 1797. 


An Act making additional appropriations for the sup- 
port of Government for the year one thousand seven 
hundred and ninety-seven. 

Be it enacted, §c., That, for the expenditure of the 
civil list; for the support of light-houses; for the 
expenses of foreign intercourse ; for certain expen- 
ses in relation to the military and naval establish- 
ments; and to satisfy certain miscellaneous de- 
mands; the following sums be respectively appro- 
priated, that is to say: 

For the compensations granted by law to the 
members of the Senate and House of Representa- 
tives, their officers and attendants, estimated for a 
| session of two months, seventy-seven thousand 
three hundred and eighty-nine dollars and sixty- 
six cents, 
| For the expenses of fire-wood, stationery, print- 
ing work, and all other contingent expenses of the 
two Houses of Congress, six thousand five hun- 
dred dollars. 
| For printing the laws of the present sesssion, 
one thousand and fifty dollars. 

For making good the allowance to clerks em- 
| ployed in the Department of State, agreeably to 
late two hundred and sixty-nine dollars and seven- 
ty cents. 

For the salary of an additional clerk in the 
Department of State, to perform the duties of an 
accountant, and when not so employed, to do the 
| ordinary services of a clerk, eight hundred dollars. 
For defraying the expenses of foreign intercourse, 
|for the year one thousand seven hundred and 
| ninety-seven, beyond ti,e appropriations heretofore 





Sec. 4. And be it further enacted, That this 
act shall continue in force for two years, and from 


authorized by law, sixty thousand five hundred 
dollars. 
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For defraying any advances incidental to the | balance of moneys of various appropriations being 
intercourse of the United States with the Mediter- carried to the credit of the “ surplus fund,” in pur- 
ranean Powers, to be applied under the direction | suance of the sixteenth section of the act passed 
of the President of the United States, and accord- the third of March, one thousand seven hundred 
ing to his discretion, a sum not exceeding forty- and ninety-five, viz: for erecting a light-house oy 


five thousand dollars. 

For the salaries of two extra clerks in the office 
of the accountant of the War Department, eight 
hundred dollars. 


For completing and equipping the frigates Uni- 


ted States, Constitution, and Constellation, two | 


hundred thousand dollars. 

For the pay and subsistence of the officers and 
crews of the said frigates, one hundred thousand 
dollars. 

For the extra expenses authorized by law, during 
the present session in relation to the revenue cut- 
ters, ten thousand dollars. 


For the repairs and fabrication of arms and can- | 


non carriages, thirty-nine thousand dollars. _ 
For completing the six months’ pay, and subsist- 


ence of the officers discharged under the act of 


the third ot March, one thousand seven hundred 
and ninety-seven, two thousand five hundred and 
eighty dollars. 

For the hospital department, five thousand dol- 
lars. 

For making good a deficiency arising from the 


the headland of Cape Hatteras, and a lighted bea- 
con on Shell Castle Island, in the harbor of Ocra- 
cock, in the State of North Carolina, forty-four 
thousand dollars. 

For enabling a remittance to the commissioners 
of the Dutch loans at Amsterdam, in payment for 
a quantity of saltpetre, seventeen thousand and 
| thirty-one dollars, and eighty-nine cents. 
| For repaying the Bank of the United States a 
sum advanced upon certain Treasury bills, drawn 
upon collectors of the revenue of the United States, 
/in North Carolina, five thousand one hundred and 
fifty dollars. 

For the payment of the commissioner of loans, 
for the State of Rhode Island, on account of two 
clerks who were employed in the year one thousand 

seven hundred and ninety-six, fifty-four dollars. 
Sec. 2. And be itt further enacted, That the 

several appropriations hereinbefore made, shall be 

paid and discharged out of the surplus of revenue 

and income beyond the appropriations heretofore 

charged thereon, to the end of the present year. 
Approved, July 10, 1797. 


ACTS OF THE SECOND SESSION OF THE FIFTH CONGRESS. 


An Act to postpone for a limited time the commence- 
ment of the Duties imposed by the act, entitled “ An 
act laying duties on stamped vellum, parchment, and 
paper.” 

Be it enacted, §c., That so much of the act, 
entitled an “An act laying duties on stamped 
vellum, parchment, and paper,” as directs that the 
duties imposed by that act shall be levied, col- 
lected, and paid “from and after the thirty-first 
day of December next,” shall be, and the same 
hereby is, repealed; and that the duties aforesaid 
shall be levied, collected, and paid, from and after 
the thirtieth day of June next, and not sooner; to 
which last-mentioned day, all notices, certificates, 
and other matters or things, directed by the said 
act, and having respect to the commencement or 
collection of the said duties, or any of them shall 
relate. 

Approved, December 15, 1797. 


An Act making certain partial appropriations for the 
year one thousand seven hundred and ninety-eight. 
Be it enacted, ae That the sum of one hun- 

dred thousand dollars shall be, and the same here- 


by is, appropriated towards defraying the expenses | 


during the year one thousand seven hundred and 








ninety-eight, of the Quartermaster’s and Indian 
Departments, of the defensive protection of the 
frontiers, of bounties, and of the contingent charges 
of the War Department; and a like sum towards 
defraying the expenses, during the said year, of 


the subsistence of the officers, non-commissioned 
officers and privates of the Army of the United 
States. 

Sec. 2. And be it further enacted, That the 
sum of fifty-two thousand dollars be, and the same 
hereby is, appropriated for paying and discharg- 
ing such awards as have been or may be made 
pursuant to the seventh article of the Treaty of 
Amity, Commerce, and Navigation between the 
United States and Great Britain, in favor of British 
subjects, whose property has been captured within 
the jurisdiction of the United States, or by vessels 
armed or fitted out therein. 

Sec. 3. And be it further enacted, That the 
aforesaid sums shall be paid and discharged out 
of any moneysin the Treasury of the United States 
not otherwise appropriated. 

Approved, January 15, 1798. 





An Act to prescribe the mode of taking evidence in 
cases of contested elections for Members of the House 
of Representatives of the United States, and to com- 
pel the attendance of witnesses. 

Be it enacted, §c., That where any person, 
from and after the passing of this act, shall intend 
to contest an election for any member or members 
of the House of Representatives of the United 
States, or to support any such election so intended 
to be contested, and shall be desirous of obtaining 
testimony respecting such election, it shall be law- 
ful for such person to make application to any 
judge of the Courts of the United States, or to 
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any chancellor, justice, or judge, of a superior or 
county court, or court of common pleas, of any 
State, or to any mayor, recorder, or intendant, of | 
a town or city, whoshall thereupon issue his war- | 
rant orsummons, directed to all such witnesses as 
shall be named to him by such applicant, or his 
agent duly authorized for that purpose, and. re- 
quiring the attendance of such witnesses before 
him, at some convenient time and place, to be ex- 
pressed in the warrant, in order to be then and | 
there examined, in the manner hereinafter provi- 
ded, touching the subject-matter of the aforesaid 
application. 

Sec. 2. And be it further enacted. That every 
such witn@ss, as is above mentioned, shall be duly 
served with such warrant, by a copy thereof being | 
delivered to him, or her, or left at his or her ae 
place of abode ; and that such service shall be made 
aconvenient time before the day on which the 
attendance of such witness is required, which 
time the magistrate issuing the warrant is hereby 
authorized and required to fix, for each witness, | 
at the time of issuing it, having respect to the cir- 
cumstances of such witness, and the distance of 
his or her residence from the place of attendance. 

Sec. 3. And be it further enacted, That any 








person being summoned in the manner above di- | 
rected, and refusing or neglecting to attend pur- | 


suant to such summons, unless in case of sickness 
or other unavoidable accident, shall forfeit and 
pay the sum of twenty dollars, to be recovered, with 
costs of suit, by the party at whose instance the 
warrant of summons was issued, and for his use, 


tribunal of the United States, or any State, having 
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jurisdiction to the amount of such penalty. 

Sec. 4. And be it further enacted, That the 
magistrate issuing the aforesaid warrant of sum- 
mons, shall, at the time of issuing it, cause to 
be made out, under his hand, and delivered to 
the said applicant, or his agent authorized as 
aforesaid, a notification directed to the opposite 
party, stating the time and object of the aforesaid 
application, the name of the applicant, and the 
time and place fixed for the examination of the 
witnesses ; which notification the said applicant, 
or his agent as aforesaid, shall cause to be served 


on the said opposite party, by delivering to him, | 


or leaving at his usual place of abode, a copy 
thereof,a convenient time before the day fixed for 


the aforesaid examination ; which time the magis- | 


trate granting the said notification shall fix, at the 
time of granting it, having respect to the distance 
of the said party’s place of residence from that 
appointed for the examination; which examina- 
tion shall not be proceeded in, unless proof be made, 
by affidavit in writing, of the due service of such 
notification, or unless the party on whom such 
service is hereby directed to be made, shall attend 
at the time and place aforesaid, by himself or his 
agent duly authorized, and consent to the said 
examination ; which consent shall be certified by 
the magistrate. 

Sec. 5. And be it further enacted, That a!l wit- 
nesses who shall attend, pursuant to the said sum- 
mons, and all other witnesses who shall be pro- 
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duced at the time and place aforesaid, by either of 


| the parties, or their or either of their agents duly 


authorized, shall then and there be examined on 
oath or affirmation, by the magistrate who issued 
the warrant of summons aforesaid, or, in case of 
his absence, wi! any other such magistrate as is 
authorized by this act to issue such warrant, touch- 
ing all such matters and things respecting the 
election about to be contested, as shall be proposed 
by either of the parties aforesaid, or by their or 
either of their agents duly authorized ; the testi- 
mony given on which examination, together with 
the questions proposed by the parties aforesaid, or 


| their agents, or either of them, to the witnesses 


respectively, the said magistrate is hereby author- 
ized and required to cause to be reduced to wri- 
ting, in his presence, and in the presence of the 
parties or their agents, if attending, and to be duly 
attested by the witnesses respectively : after which, 


| he shall transmit the said testimony, duly certified 


under his hand, covered and sealed up, to the 
Clerk of the House of Representatives of the 
United States, for the time being, together with a 
copy of the warrant of summons and notification 
issued in that behalf, and the original affidavit 
proving the service of such notification. 

Sec. 6. And be it further enacted, That in case 
any judge. justice, chancellor, mayor, recorder, or 
intendant, as is aforesaid. to whom the application 
herein mentioned shall be made, shall, by reason 


| of sickness, necessary absence, or unavoidable ac- 


cident, be rendered unable to attend at the time 


'and place fixed for the examination aforesaid, it 
by action of debt in any court or before any other | 


shall be lawful for him to certify the matter, and 
the proceedings had by him in that behalf, to any 
other magistrate of any of the descriptions afore- 
said; which said magistrate, thereupon, shall be, 
and hereby is, authorized to attend at such time 
and place, and to proceed touching the said ex- 
aminations, in all respects, as the magistrate issu- 
ing the warrant of summons might have done, by 
virtue of this act. 

Sec. 7. And be it further enacted, That where 
no such magistrate as is herein authorized to re- 
ceive applications as aforesaid, and proceed upon 
them, shall reside within any district for which an 
election about to be contested shall have been 
held, it shall be lawful to make such application 
to any two justices of the peace residing within 
the said district, who are hereby authorized, in 
such case, to receive such application, and jointly 
to proceed upon it in the manner herein before 
directed. 

Sec. 8. And be it further enacted, That every 
witness attending by virtue of such warrant of 
summons as is herein directed to be issued, shall 
be allowed the sum of twenty-five cents for each 
day’s attendance, and the further sum of five 
cents for every mile necessarily travelled in going 
and returning; which allowance shall be ascer- 
tained and certified by the magistrate taking the 
examination, and shall be paid by the party at 
whose instance such witness was summoned: 
And such witness shall have an action for the 
recovery of the said allowance, before any court 
or magistrate having corapetent jurisdiction, ac- 
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cording to the laws of the United States, or of any Of the district of New Hampshire: Joseph 


State, in which action the certificate of the magis- | Goodrich, a private, half a pension; Joseph Pat. 


eS eT. a ie 


dence. 


Sec. 9. And be it furtherenacted, Thateach judge, 


justice, chancellor, may or,recorder, intendant, and 


justice of the peace, who shall be necessarily em- 


ployed, pursuant to the directions of this act, and 
all sheriffs, constables, or other officers, who may 
be employed to serve any of the warrants of sum- 
mons or notifications herein provided for, shall 


have and receive from the party, at whose in- | 


stance such service shall have been performed, 
such fee or fees as are or may be allowed for simi- 
lar services in the States wherein such service 
shall be rendered, respectively. 

Sec. 10. And be it further enacted, That this 


a private, one-third of a pension, 

Of the district of Connecticut: John Downs. 
a sergeant, a full pension ; Obadiah Perkins, a lieu. 
| tenant, one-fourth of a pension. 

Of the district of Vermont: Joseph Tyler, a 

rivate, half a pension; Peter Rider, a corporal, 
half a pension ; Isaac Webster, a sergeant, half g 
/pension; Ephraim Wilmarth, a sergeant, two- 
thirds of a pension. 

Of the district of New York: Stephen Kellogg. 
a private, a full pension; Garret Oblenis, a pri- 
vate, half a pension; William Scott,® major, a 
full pension; Finley Stewart, a batteau man, 
three-fourths of a pension ; Godfrey Sweet, a pri- 


trate taking the said examination shall be evi- | terson,a private, half a pension; Cesar Barnes. 
| 
| 
| 


act shall continue and be in force until the end of | vate, a full pension ; Thomas Ward, a corporal, a 


the first session of the sixth Congress, and no longer. | 


Approved. January 23, 1798. 


An Act to amend the several acts for laying duties on 
spirits distilled within the United States, and on stills. 


Be it enacted, §c.. That, from and after the 


passing of this act, it shall be lawful for all owners | 


of stills within the United States, which shall have 
been duly entered according to law, to make their 


election at any time of the year, both as to the | 


rate of duty which they may choose to pay for the 
employment of their said stills, whether for a year, 


or for such other shorter period as may be allowed | 


by law; and, also, as to the time of commencing 
such employment. 
Approved, January 29, 1798. 





An Act supplementary to the act, entitled “An act 
regulating Foreign Coins, and for other purposes.” 


Be it enacted, §c., That the second section of 
an act, entitled “An act regulating foreign coins, 
and for other purposes,” be, and the same 1s hereby, 
suspended, for and during the space of three years 
from and after the first day of January, one thou- 
sand seven hundred and ninety-eight, and unul 
the end of the next session of Congress thereafter, 
during which time the said gold and silver coins 
shall be and continue a legal tender. as is pro- 
vided in and by the first section of the act afore- 
said; and that the same coins shall thereafter cease 
to be such tender. 

Approved, February 1, 1798. 


An Act directing the Secretary of War to place certain 
persons on the pension list. 

Be ut enacted, §&c., That the Secretary for the 
Department of War be, and he is hereby, directed 
to place on the pension list of the United States 
the several persons herein after named, who 
have been returned as pension claimants by 
the judges of the several districts, pursuant to the 
act of Congress passed the twenty-eighth day of 
February, one thousand seven hundred and ninety- 


three, entitled “ An act to regulate the claims to | 


invalid pensions,” at the rates and proportions an- 
nexed to the names of the said persons respect- 
ively, that is to say: 


full pension. 

Of the district of New Jersey: Minne L. Vor- 
heis, a private, half a pension; Samuel Hull, a 
| sergeant, two-thirds of a pension. 

Of the district of Pennsylvania : Robert Wilson, 
an ensign, one-fourth of a pension. 

Of the district of Delaware: Nelce Jones, a cor- 
poral, half a pension. 

Of the district of Maryland: Philip Casson, a 
lieutenant, a full pension. 

Of the district of Virginia: Joshua Davidson,a 
dragoon, three-fourths of a pension; Jonathan 
Dyer, a private, a full pension. 

Of the district of North Carolina: Daniel Me- 

Kissick, a captain, half a pension; Ithamar Sin- 
_giletary, a private, one-fourth of a pension; Wil- 
liam Simpson, a private, half a pension; Joseph 
Wasson, a private, a full pension. 

Of the district of Georgia: Herman Bird, a pri- 
vate, one-half of a pension; Thomas Greer, a pri- 
vate, one-half of a pension; John Guthrie, a pri- 
vate, one-half of a pension; Alexander Irvine, a 
lieutenant, one-half of a pension; Henry Kerr, a 
captain, one-half of a pension ; John Lindsay, a 


major, a full pension ; Hugh Lawson,a captain, | 


one-half of a pension ; James Lewis, a lieutenant, 
one-half of a pension ; John Ramsay,a private, one- 
_ half ofa pension ; John Trent,a captain, one-half of 

a pension ; Presley Thornton, a corporal, one-half 
of a pension. 

Sec. 2. And be it further enacted. That the 
pensions allowed by this act shall be estimated at 
the same rates, receivable on the same conditions 
and payable in the same manner in all respects 
as directed in like cases by the act of the twentieth 
day of April, one thousand seven hundred and 
ninety-six, entitled “ An act authorizing and di- 
recting the Secretary of War to place certain 
persons therein named, on the pension list.” 

Approved, February 2, 1798. 


An Act appropriating a certain sum of money to defray 
the expense of holding a treaty or treaties with the 
Indians. 

| Be it enacted, §&c., That a sum not exceeding 

| twenty-five thousand eight hundred and eighty 

| dollars, be appropriated to defray the expense o! 

| such treaty or treaties, as the President of the 
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United States shall deem expedient to hold with 
the Indians: Provided, Nothing in this act con- 
tained shall be construed to admit an obligation, | 
on the part of the United States to extinguish, for | 
the benefit of any State or individual citizen, In- | 
dian claims to any lands lying within the limits | 
of the United States, and that the compensation 
to be allowed to any of the Commissioners ap- 
pointed, or who may be appointed, for negotiating 
such treaty or treaties, shall not exceed, exclusive 
of travelling expenses, the rate of eig'it dollars per 
day, during the time of actual service of such 
Commissioner. 

Sec. 2. And be it further enacted, That the | 
sum aforesaid shall be paid out of any moneys in | 
the Treasury of the United States, not otherwise 
appropriated. 
Approved, February 


9” 
27, 


1798. 
An Act to provide for the widows and orphans of cer- 
tain deceased officers. 


Be it enacted, §c., That the provisions for 
widows and orphans of commissioned officers of | 
troops of the United States, contained in the first | 
section of the law passed on the seventh day of | 
June, one thousand seven hundred and ninety-four, 
entitled “ An act, in addition to the act making 
further and more effectual provision for the pro- 
tection of the frontiers of the United States,” 
be, and the same are hereby, extended to the 
widows and orphan children of coumissioned offi- 
cers of the troops of tbe United States, and of the 
militia, who have died by reason of wounds re- 
ceived since the fourth day of March, one thou- 
sand seven hundred and eignty-nine, in the actual 
service of the United States: Provided, applica- 
shall be made within two years after the end of | 
the present session of Congress. | 

Approved, March 14, 1798. 





An Act for the erection of a light-house, and placing 
buoys at the several places therein mentioned. 


Be it enacted, &c., That as soon as the jurisdic- 
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points of Goat island, near the entrance of the 
harbor of Newport. in the State of Rhode Island ; 
and, also, to cause to be placed such number of 
buoys as may be necessary for the security of the 
navigation in and near the harbor of Nantucket, 
in the State of Massachusetts. 

Sec. 3. And be it further enacted. That there 
be appropriated and paid, out of the moneys aris- 
ing from the duties on imports and tonnage, a 
sum not exceeding thirteen thousand two hundred 
and fifty doilars, for the purposes aforesaid. 

Approved March 14, 1798. 


An Act providing the means of intercourse between the 
United States and foreign nations. 

Be it enacted, §&c., That the President of the 
United States shall be, and he hereby is, author- 
ized to draw from the Treasury of the United 
States a sum not exceeding forty thousand dol- 
lars, annually, to be paid out of the moneys aris- 
ing from the duties on imports and tonnage, for 


| the support of such persons as he shall commis- 


sion to serve the United States in foreign parts, 
and for the expense incident to the business in 
which they may beemployed: Provided, That, ex- 


‘elusive of an outfit, which shall, in no case, exceed 


the amount of one year’s full salary to the Minis- 
ter Plenipotentiary, or Chargé des Affaires, to 
whom the same may be allowed, the President 
shall not allow to any Minister Plenipotentiary a 
greater sum than at the rate of nine thousand dol- 
lars per annum, as a compensation for all his per- 
sonal services and expenses; nora greater sum, 
for the same, than four thousand five hundred dol- 
lars per annum toa Chargé des Affaires; nora 
greater sum, for the same, than one thousand thre 
hundred and fifty dollars per annum to the sec 
tary of any Minister Plenipotentiary. 

Sec. 2. And be it further enacted, That in all 
cases where any sum or sums of money have is- 


/sued or shali hereafter issue from the Treasury, 


for the purposes of intercourse or treaty with for- 
eign nations, in pursuance of any law, the Presi- 
dent shall be, and he hereby is, authorized to cause 


tion of so much of the head-land of Eaton’s neck, | the same to be duly settled annually with the ac- 
on Nassau island, in the State of New-York, as | counting officers of the Treasury in manner fol- 
the President of the United States shall deem suf- | lowing, that is to say: by causing the same to be 
ficient and most convenient for the purpose of | accounted for specifically, in all instances wherein 
erecting a light-house, and its appurtenances, shall | the expenditure thereof may, in his judgment, be 
have been ceded to the United States, it shall be’| made public; and by making a certificate or cer- 
the duty of the Secretary of the Treasury to pro- | tificates, or causing the Secretary of State to make 


vide, by contract, which shall be approved by the | 
President of the United States, for building a | 
light-house thereon, and furnishing the same with 
all necessary supplies ; and also for the salaries or 
wages of the person or persons who may be ap- | 
pointed by the President for the superintendence | 
and care of building the said light-house ; and the 
President is hereby authorized to make the said 
appointments. | 
, vec. 2. And be it further enacted, That the 
Secretary of the Treasury be authorized and di- | 
rected to cause to be placed,six buoys on the shoals | 
called the east and west banks, and the middle | 
ground, near Sandy Hook, off the harbor of New | 
York, and two buoys on the north and south | 


a certificate or certificates of the amount of such 
expenditures as he may think it advisable not to 


| specify ; and every such certificate shali be deem- 


ed a sufficient voucher for the sum or sums therein 
expressed to have been expended. 
Sec. 3. And be it further enacted, That for de- 


| fraying the expenses of intercourse between the 


United States and foreign nations, during the year 


‘one thousand seven hundred and ninety-eight, 


there be further appropriated, in addition to the 
aforesaid sum of forty thousand dollars, and out 
of any moneys in the Treasury of the United 
States, not otherwise appropriated, the sum of 
twenty-eight thousand six hundred and fifty dollars. 

Sec. 4. And be it further enacted, That the act 
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passed on the first day of July, in the year one | contingent expenses in the office of the Secretary 
thousand seven hundred and ninety, entitled “ An | of the Treasury, five hundred dollars, ‘ 
act providing the means of intercourse between | For compensation to the Comptroller of the 
the United States and foreign nations,” and the | Treasury, clerks, and persons employed in his 
act passed on the ninth day of February, in the | office, eleven thousand eight hundred and fifty 
year one thousand seven hundred and ninety- | dollars, 
three, entitled “ An act to continue in force for a| For expense of stationery, printing, and all other 
limited time and amend the act, entitled ‘An act | Contingent expenses in the Comptroller’s office, 
roviding the means of intercourse between the | eight hundred dollars. 
nited States and foreign nations,” shall be, and For compensation to the Treasurer, clerks, and 
they are hereby, repealed. other persons employed in his office, four thousand 
Sec. 5. And be it further enacted, That this act | six hundred aad fife dollars. 
shall be and remain in force until the end of the | For expense of fire-wood, stationery, printing, 
first session of the sixth Congress, and no longer. | rent, and all other contingencies in the Treasurer’s 
Approved, March 19, 1798. ae six hundred dollars. ; ; 
or compensation to the Auditor of the Trea- 
sury, clerks, and persons employed in his office, 
An Act making appropriations for the support of Gov- eleven thousand nine hundred and twenty-tive 
ernment for the year one thousand seven hundred | dollars. 
and ninety-eight, and for other purposss. For expense of stationery, printing, and all other 
Be it enacted, &c., That for the expenditure | contingent expenses in the Auditor’s office, seven 
of the civil list; for the support of Consuls to | hundred and fifty dollars. 2 
the coast of Barbary ; for the support of the | For compensation to the Commissioner of the 
mint establishment, Cr eres beacons, buoys, | Revenue, clerks, and persons employed in his 
and public piers, for the year one thousand 
seven hundred and ninety-eight; and to satis- 
fy certain miscellaneous claims stated in the 
report of the Secretary of the Treasury, of the 
eighth day of December, one thousand seven hun- 
dred and ninety-seven, together with the inci- | 
dental and contingent expenses of the several De- 
partments, and the officers thereof, the following 
sums be, respectively, appropri.ted, that is to say : 
for the compensations granted by law to the Pre- 
sident and Vice President of the United States, . 
thirty thousand dollars. cluding books for the public stocks, and for the 
For the like compensations to the members of | arrangement of the marine papers,) two thousand 
the Senate and House of Representatives, their | eight hundred dollars. 
officers and attendants, estimated for a session of | For compensation to the Purveyor of Public 
six months continuance, one hundred and ninety | Supplies, two thousand dollars, and five hundred 
thousand one hundred and seventy-five dollars. | dollars for a clerk. . 
For the expense of fire-wood, stationery, print-| For compensation to the secretary of the Com- 
ing work, and all other contingent expenses of | missioners of the Sinking Fund, two hundred and 
the two Houses of Congress, thirteen thousand | fifty dollars. 
dollars. For the payment of rent for the several houses 
For the compensations granted by law to the | employed in the Treasury Department, (except 
Chief Justice, Associate Judges, District Judges, | the Treasurer’s office,) two thousand seven hun- 
and Attorney General, forty-four thousand nine | dred and thirty dollars and sixty-six cents. 
hundred dollars. | For expense of fire-wood and candles in the 
For defraying the expense of clerks of courts, | several offices of the Treasury Department, (ex- 
jurors, and witnesses, in aid of the fund arising | cept the Treasurer’s office.) three thousand five 
from fines, forfeitures,and penalties, and likewise | hundred dollars. arc 
for defraying the expenses of prosecution for of- | For defraying the expense incident to the stat- 
fences against the United States, and for safe- | ing and printing the public accounts for the year 
keeping of prisoners, thirty thousand dollars. | one thousand seven hundred and ninety-eight, one 
For compensation to the Secretary of State, | thousand dollars. aah 
clerks, and persons employed in that Department, | For defraying the expense incident to the re- 
nine thousand one hundred and sixty-two dollars | moval of the books and records of the Treasury 
and thirty-four cents. | Department, and for the rent of a house for seve- 
For incidental and contingent expenses in the | ral of the officers near Gray’s Ferry, on_ the 
said Department, six thousand five hundred and | Schuylkill, during part of the Summer of the 
eighty dollars. ‘year one thousand seven hundred and _ ninety- 
For compensation to the Secretary of the Trea- | seven, four hundred and fifty-four dollars and 
sury, clerks, and persons employed in his office, | forty-one cents. _ 
eight thousand eight hundred and fifty dollars. For compensation to the several loan officers, 
For expense of stationery, printing,and all other | thirteen thousand two hundred and fifty dollars. 


office, five thousand five hundred and twenty-five 
dollars. 

For expense of stationery, printing, and all other 
contingent expenses in the office of the Commis- 
sioner of the Revenue, four hundred dollars. 

For compensation to the Register of the Trea- 
sury, clerks, and persons employed in his office, 
fifteen thousand six hundred and twenty-five 
dollars. 

For expense of stationery, printing, and all other 
contingent expenses in the Register’s office, (in- 
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For comPensation to the Secretary of War, 
clerks, and persons employed in his office, eight 
thousand one hundred dollars. 

For expense of fire-wood, stationery, printing, 
rent, and other contingent expenses of the office 
of the Secretary of War, two thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons employed 
in his office, seven thousand seven hundred and 
fifty dollars. 

For contingent expenses in the office of the 
Acountant of the War Department, six hundred 
dollars. 

For compensation to the Surveyor General, two 
thousand dollars. 

For compensation to the assistant surveyors, 
chain-carriers, axe-men, and other persons em- 
ployed in carrying into effect the surveys to be 
made by the act, entitled “An act providing for 
the sale of the lands of the United States in the 
Territory Northwest of the river Ohio, and above 
the mouth of Kentucky river,” in addition to 
former appropriations, eight thousand dollars. 

For compensation to the Governor, Secretary, 
and Judges of the Territory Northwest of the 
river Ohio, five thousand one hundred and fifty 
dollars. 

For expenses of stationery, office rent, printing 

atents for land, and other contingent expenses 
in the said Territory, three hundred and fifty 
dollars. 

For the payment of sundry pensions granted by 
the late Government. one thousand one hundred 
and thirteen dollars and thirty-three cents. 

For the annual allowance to the widow and or- 
phan children of Colonel John Harding, and to 
the orphan children of Major Alexander Trueman, 
by the act of Congress of the twenty-seventh of 
February, one thousand seven hundred and nine- 
ty-three, seven hundred and fifty dollars. 

For the discharge of such demands against the 
United States, on account of the civil department, 
not otherwise provided for, as shall be ascertained 
and admitted in due course of settlement at the 
Treasury, and which are of a nature, according to 
the usage thereof, to require payment in specie, 
one thousand dollars. 

For the compensations to Consuls to Barbary 
Powers, for six months, the former appropriation 
being for one year, five thousand dollars. 

For compensation to the following officers of 
tbe Mint: the director, two thousand dollars; the 
treasurer, one thousand two hundred dollars; the 
assayer, one thousand five hundred dollars; the 
chief coiner, one thousand five hundred dollars ; 
the melter and refiner, one thousand five hundred 
dollars; the engraver, one thousand two hundred 
dollars ; three clerks, at five hundred dollars each, 
one thousand five hundred dollars. 

For the wages of persons employed at the dif- 
ferent branches of melting, refining, coining, car- 
penter’s, millwright’s, and smith’s work, including 
the sum of eight hundred dollars per annum al- 
lowed to an assistant coiner and die-forger, who 
also oversees the execution of the iron work. six 
thousand dollars. 
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For the purchase of iroumongery, lead, wood, 
coals, stationery, office furniture, and for all other 
contingencies of the establishment of the Mint, 
five thousand seven hundred dollars. 

For the maintenance and support of light-hous- 
es, beacons, buoys, and public piers, and stakeage 
of channels, bars, and shoals, and for occasional 
improvement in the construction of lanterns, and 
of the lamps and materials used in them, includ- 
ing an allowance for the increased number of 
light-houses, and for the advanced price of sper- 
maceti oil, thirty-six thousand dollars. 

For the balance carried to the “surplus fund” 
of an appropriation for building a taht hose near 
the entrance of Georgetown harbor, in the State 
of South Carolina, five thousand dollars. 

For the additional expense estimated as neces- 
sary for erecting the said light-house, two thou- 
sand dollars. 

For the payment of Nicholas Fish, supervisor of 
the revenue for the district of New York. so much 
short of an appropriation for the purchase of land 
at Montauk Point, in the State of New York, for 
the purpose of erecting a light-house thereon, two 
hundred and fifty-five dollars and twelve cents. 

For the purchase of presses, the engraving of 
dies, and other expenses incident to the prepara- 
tions made, and to be made, for executing the act, 
entitled “An act laying duties on stamped vel- 
lum, parchment, and paper,” passed the sixth day 
of July, one thousand seven hundred and ninety- 
seven, nine thousand dollars. 

For the expense incurred by the committee of 
the House of Representatives on the impeachment 
of William Blount; for the compensation of the 
members, and for incidental charges, as estimated 
by the chairman of the committee, two thousand 
six hundred and twenty-six dollars. 

For the discharge of such miscellaneous de- 
mands against the United States, not otherwise 
provided for, as shall have been admitted in a due 
course of settlement at the Treasury, and which 
are of a nature. according to the usage thereof, 
to require payment in specie, four thousand dollars. 

Sec. 2. And be it further enacted, That the sev- 
eral appr: priations hereinbefore made shall be 
paid and discharged out of the fund of six hundred 
thousand dollars, reserved 7 the act “making 
provision for the debt of the United States,” toge- 
ther with so much as may be necessary of the 
proceeds of the duties on imports, and the tonnage 
of ships and vessels, and the duties on domestic 
distilled spirits and stills, which shall accrue until 
the close of the present year. 

Sec. 3. And be it further enacted, That there 
shall be, and hereby is, further appropriated, to be 
paid out of any moneys in the Treasury of the 
United States, not otherwise appropriated, the fol- 
lowing sums, to wit: 

For the payment of awards by the Commis- 
sioners appointed in pursuance of the sixth article 
of the Treaty of Amity, Commerce, and Naviga- 
tion, between the United States and Great Brit- 
ain, relative to the debts due by citizens of the 
United States to British subjects, three hundred 
thousand dollars. 
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For defraying the extraordinary expenses of as- 
certaining the river St. Croix, under the fifth ar- 
ticle of the said treaty, twelve thousand dollars. 

For defraying the extraordinary expense of run- 
ning and meg oe boundary lime between the 
territories of the United States and Spain, twelve 
thousand dollars. 


Approved, March 19, 1798. 





An act to amend an act, entitled “ An act laying duties 
on stamped vellum, parchment, and paper.” 

Be it enacted, §&c., That whenever any person, 
other than officers employed in collecting the rev- 
enue of the United States, shall apply to any su- 
pervisor or inspector of the said revenue, at the 
office of such supervisor or inspector, for the pur- 
chase, at one time, of any quantity of vellum, 
parchment, or paper, stamped and marked in the 
manner directed by the act, entitled “ An act lay- 
ing duties on stamped vellum, parchment, and 
paper,” the whole amount of the duties on which 
quantity shall be ten dollars, or upwards, such 
supervisor or inspector shall be, and hereby is, au- 
thorized and required to deliver to such person 
such quantity of vellum, parchment, or paper, 
stamped as aforesaid; tle said person paying 
down the amount of the said duties, after deduct- 
ing therefrom seven and one-half per centum on 
such amount; which deduction the said super- 
visor or inspector is hereby authorized and re- 
quired tu allow. 

Sec. 2. And be it further enacted, That when- 
ever any stamped vellum or parchment shall be 
applied for, and delivered, in the manner aforesaid, 
the said purchaser, in order to become entitled to 
the aforesaid deduction, shall pay to the said su- 
pervisor, or inspector, in addition to the amount 
of the said duties,a reasonable rate for and on 
account of the price of the said vellum or parch- 
ment, which rate the Secretary of the Treasury 
is hereby authorized and required to fix, as nearly 
as may be, according to the actual cost of those 
articles. 

Sec. 3. And be it further enacted, That when- 
ever any person, other than officers employed in 
the collection of the revenue of the United States, 
shall bring any vellum, parchment, or paper, to 
be stamped in the manner directed by the afore- 
said act, in any quantity, at one time, the whole 
amount of the duties for stamping which shall 
be ten dollars, or upwards, the officer stamping 
such vellum, parchment, or paper, pursuant to the 
directions of the said act, shall be, and hereby is, 
authorized and required to make to such person, 
the same allowance and deduction on the amount 
of the said duties, as is directed by the first sec- 
tion of this act, to be made in the cases therein 
mentioned. 

Sec. 4. And be it further enacted, That the 
stamped paper, required by the aforesaid act to 
be furnished to the citizens of the United States 
by the Treasury Department, shall be furnished 
at the rate of duty provided by that act, without 
any additional charge on account of the price of 
paper, or any other expense, anything in the said 
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act to the contrary notwithstanding ;“"1nd that al! 
paper for the purposes aforesaid, shall be furnished 
at the expense of the United States, by the Secre. 
tary of the Treasury Department, who is hereby 
authorized to employ, annually, a sufficient sum 
for that purpose, and for the necessary purchase 
of vellum and parchment, out of any moneys in 
the Treasury of the United States not otherwise 
appropriated: Provided always, That nothing 
herein contained, shall be so construed as to re. 
quire the Treasury Department to furnish any 
stamped vellum, or parchment, without an addi- 
tional charge for the price of those materials, over 
and above the duty on the stamp; which price, 
in all cases where stamped vellum or parchment 
shall be furnished, the Secretary of that Depart- 
ment is hereby authorized and required to fix, as 
nearly as may be, according to the actual cost of 
those articles, respectively. 

Sec. 5. And be it further enacted, That so much 
of the aforesaid act as relates to stamp duties on 
“any certificate or debenture for drawbacks of 
cusioms or duties,” shall be, and the same is here- 
by. repealed; and that in lieu of the said stamp 
duties, one-fourth per cent. on the amount of all 
drawbacks, allowed by law, on the exportation of 
goods, wares, and merchandise, imported, shall be 
retained for the use of the United States, by the 
collectors paying such drawbacks; and in addi- 
tion to the sum of one per cent. directed to be so 
retained by the act, entitled “An act to provide 
more effectually for the collection of the duties 
imposed by law on goods, wares, and merchan- 
dises, imported into the United States, and on the 
tonnage of ships or vessels.” 

Approved, Mareh 19, 1798. 





An Act declaring the consent of Congress to an act of 
the Commonwealth of Massachusetts. 


Be it enacted, §c., That the consent of Congress 
be, and hereby is, granted and declared to the 
operation of an act of the Legislature of the Com- 
monwealth of Massachusetts, made and passed 
the second day of February, one thousand seven 
hundred and ninety-eight, entitled “ An act toincor- 
porate Tobias Lord, Oliver Keating, Thatcher 
Godard, and others, for the purpose of keeping in 
repair a pier, at the mouth of Keonebunk river. 
and to grant them a duty for reimbursing the ex- 
pense of erecting the same.” 


Approved, March 27, 1798. 





An Act declaring the consent of Congress to an act of 
the State of Maryland, passed the twenty-eighth of 
December, one thousand seven hundred and ninety- 
three, for the appointment of a health officer. 

Be it enacted, &c., That the consent of Congress 
be, and is hereby, granted and declared, to the 
operation of an act of the General Assembly of 
Maryland, passed the twenty-eighth of December, 
one thousand seven hundred and ninety-three, 
entitled “ An act to appoint a health officer for the 
port of Baltimore, in Baltimore county,” so far as 
to enable the State aforesaid to collect a duty o/ 
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one cent per ton on all vessels coming into the 
district of Baltimore, from a foreign voyage, for 
the purposes in said act intended. 

Sec. 2. And be it further enacted, That this act 
shall be in force for one year from the passing 
thereof, and from thence to the end of the next 
session of Congress thereafter, and no longer. 

Approved, March 27, 1798. 


An Act for an additional appropriation to provide and 
support a Naval Armament. 


Be it enacted, §&c., That there be, and there 
hereby is, appropriated a further sum, not exceed- 
ing one hundred and fifteen thousand, eight hun- 
dred and thirty-three dollars, to complete, and 
equip for sea, with all convenient speed, the fri- 
gates the United States, the Constitution, and the 
Constellation ; and a further sum, not exceeding 
two hundred and sixteen thousand six hundred 
and seventy-nine dollars, for the pay and subsist- 
ence, for the term of one year, of the officers and 
crews which are, or shall be, engaged in the ser- 
vice of the United States, on board the said fri- 
gates, in addition to the sums heretofore appro- 
priated for those purposes, respectively, remaining 
unexpended ; also, a sum, not exceeding sixty 
thousand dollars, to defray the wear, losses, ex- 
penditures of ammunition, and other current and 
contingent expenses of the Naval Armament; also 
a sum not exceeding two thousand two hundred 
dollars, to defray the salaries of persons having 
charge of the navy yards at Norfolk, New York, 
and Portsmouth ; and for the rents of the same. 

Sec. 2. And be it further enacted, That the 
sums hereby appropriated shall be paid and dis- 
charged out of the surplus revenue and income of 
the current year not before appropriated. 

Approved, March 27, 1798. 


An Act to continue in force the fifth section of an act 
entitled “ An actin addition to the act, entitled ‘ An 
act to establish the Post Office and Post Roads within 
the United States.” 


Be it enacted, §&c., That the fifth section of the 
act, entitled “ An act in addition to the act, enti- 
tled ‘An act toestablish the Post Office and post 
roads within the United States,” which section 
will expire on the thirty-first day of March, one 
thousand seven hundged and ninety-eight, shall 
be, and the same is hereby, continued in force to 
the third day of March next. 

Approved, March 28, 1798. 





An Act to continue in force, for a limited time, a part 
of an act, entitled “An act making further provision 
for securing and collecting the duties on foreign and 
domestic distilled spirits, stills, wines, and teas.” 


Be it enacted, §c., That the thirteenth section 
of the act passed on the fifth day of June. one thou- 
sand seven hundred and ninety-four, and entitled 
“An act making further provision for securing and 
collecting the duties on foreign and domestic dis- 
tilled spirits, stills, wines, and teas,” be,and the same 
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hereby is, continued in force until the end of the 
first session of the sixth Congress. 
Approved, April 7, 1798. 


An Act for the relief of the refugees from the British 
provinces of Canada and Nova Scotia. 


Be it enacted, &c., That, to satisfy the claims 
of certain persons claiming lands under the reso- 
lutions of Congress of the twenty-third of April, 
one thousand seven hundred and eighty-three, and 
the thirteenth of April, one thousand seven hundred 
and eighty-five, as refugees from the British pro- 
vinces of Canada and Nova Scotia, the Secretary 
of the Department of War be, and is hereby, au- 
thorized and directed to give notice in one or more 
of the public papers of each of the States of Ver- 
mont, Massachusetts, New York. New Hampshire, 
and Pennsylvania, to all persons having claims 
under the said resolutions, to transmit to the War 
Office, within two years after the passing of this 
act, a just and true account of their claims to the 
bounty of Congress. 

Sec. 2. And be it further enacted, That no other 
persons shall be entitled to the benefit of the pro- 
visions of this act, than those of the following 
descriptions, or their widows and heirs, viz: first, 
those heads of families, and single persons, and 
not members of any such families, who were resi- 
dents in one of the provinces aforesaid, prior to 
the fourth day of July, one thousand seven hun- 
dred and seventy-six, and who abandoned their 
settlements, in consequence of having given aid 
to the United Colonies or States, in the Revo- 
lutionary war against Great Britain, or with in- 
tention to give such aid, and continued in the Uni- 
ted States, or in their service, during the said war, 
and did not return to reside in the dominions of the 
King of Great Britan prior to the twenty-fifth of 
November, one thousand seven hundred and eighty 
three ; secondly, the widows and heirs of all such 
persons as were actually residents, as aforesaid, 
who abandoned their settlements, as aforesaid, and 
died within the United States, or in their service, 
during the said war; and, thirdly, all persons who 
were members of families at the time of their 
coming into the United States, and who, during 
the war, entered into their service. 

Sec. 3. And be it further enacted, That the proof 
of the several circumstances necessary to entitle 
the applicants to the benefits of this act may be 
taken before a Judge of the Supreme or District 
Court of the United States, or a Judge of the Su- 
preme or Superior Court, or the first Justice or first 
judge of the Court of Common Pleas or County 
Court of any State. 

Sec. 4. And be it further enacted, That, at the 
expiration of fifteen months from and after the 
passing of this act, and from time to time thereaf- 
ter, it shall be the duty of the Secretary for the 
Department of War to lay such evidence of claims 
as he may have received before the Secretary and 
Comptroller of the Treasury, and with them, pro- 
ceed to examine the testimony, and give their judg- 
ment what quantity of land onght to be allowed 
to the individual claimants, in proportion to the 
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degree of their respective services, sacrifices, and 
sufferings, in consequence of their attachment to 
the cause of the United States; allowing to those 
of the first class a quantity not exceeding one 
thousand acres, and to the last class a quantity 
not exceeding one hundred—making such interme- 
diate classes as the resolutions aforesaid and dis- 
tributive justice may in their judgment require, 
and make report thereof to Congress. And in case 
any such claimant shall have sustained such losses 
and sufferings, or performed such services for the 
United States, that he cannot justly be classed in 
any one general class. a separate report shall be 
made of his circumstances, together with the quan- 
tity of land that ought to be allowed him, having 
reference to the foregoing ratio: Provided, That, 
in considering what compensation ought to be 
made by virtue of this act, all grants, except mili- 
tary grants, which may have been made by the 
United States, or individual States, shall be con- 
sidered as the just value thereof, at the time the 
same were made, respectively, either in whole or 
in part, as the case may be, a satisfaction to those 
who may have received the same: Provided, also, 
That no claim under this law shall be assignable 
until after report made to Congress, as aforesaid, 
and until the said lands be granted to the persons 
entitled to the benefit of this act. 


Sec. 5. And be it further enacted, Thatall claims. | 


in virtue of said resolutionsof Congress, which shall 

not be exhibited, as aforesaid, within the time by 

this act limited, shall forever thereafter be barred. 
Approved, April 7, 1798. 





An Act for an amicable settlement of the limits with 
the State of Georgia, and authorizing the establish- 
ment of a Government in the Mississippi Territory. 
Be it enacted, &c., That the President of the Uni- 

ted States he, and he hereby is, authorized to ap- 

— three commissioners, any two of whom shall 

ave power to adjust and determine, with such 
commissioners as may be appointed under the legis- 
lative authority of the State of Georgia, all inter- 
fering claims of the United States and that State, 
to territory situate west of the river Chatahooche. 
north of the thirty-first degree of north latitude, 
and south of the cession made to the United States 
by South Carolina; and also to receive any pro- 
posals fur the relinqguishment or cession of the 
whole or any part of the other territory claimed 
by the State of Georgia, and out of the ordinary 
jurisdiction thereof. 

Sec. 2. And, be it further enacted, That all the 
lands thus ascertained as the property of the Uni- 
ted States shall be disposed of in such manner as 
shall be hereafter directed by law; and the nett 
proceeds thereof shall be applied to the sinking and 
discharging the public debt of the United States, 
in the same manner as the proceeds of the other 
public lands in the Territory Northwest of the 
river Ohio. 

Sec. 3. And be it further enacted, That all that 
tract of country bounded on the west by the Mis- 
sissippi, on the north by a line to be drawn due 
east from the mouth of the Yazoo to the Chata- 
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hooche river; on the east by the river Chatahoo- 
che, and on the south by the thirty-first degree of 
north latitude, shall be, and hereby is, constituted 
one district, to be called the Mississippi Territory ; 
and the President of the United States is hereby 
authorized to establish therein a Government, in 
all respects similar to that now exercised in the 
Territory Northwest of the Ohio, excepting and 
excluding the last article of the ordinance made for 
the Government thereof by the late Congress, on 
the thirteenth day of July, one thousand seven hun- 
dred and eighty-seven, and, by and with the advice 
and consent of the Senate, to appoint all the neces- 
sary officers therein, who shall respectively receive 
the same compensations for their services, to be paid 
in the same manner as is by law established for sim- 
ilar officers in the Territory Northwest of the river 
Ohio; and the powers, duties, and emoluments, of 
| a Superintendent of Indian Affairs, for the Seuth- 
ern department, shall be united with those of Gov- 
ernor: Provided, always, That if the President 
| of the United States should find it most expedient 
to establish this Government in the recess of Con- 
| gress, he shall nevertheless have full power to ap- 
point and commission all officers hereinauthorized; 
and their commissions shall continue in force until 
the end of the session of Congress next ensuing 
the establishment of the Government. 
Sec. 4. And be it further enacted, That the Ter- 
ritory hereby constituted one district for the pur- 
| pose of Government, may, at the discretion of Con- 








gress, be hereafter divided into two districts, with 
separate Territorial Governments in each, similar 
to that established by this act. 

Sec. 5. And be it further enacted, That the es- 
tablishment of this Government shall in no respect 
impair the right of the State of Georgia, or of any 

| person or persons, either to the jurisdiction or the 
soil of the said Territory ; but the rights and claims 
of the said State, and all persons interested, are 
hereby declared to be as firm and available, as if 
this act had never been made. 

Sec. 6. And be it further enacted, That, from 
and after the establishment of the said Govern- 
ment, the people of the aforesaid Territory shall 
be entitled to and enjoy all and singular the rights. 
privileges, and advantages. granted to the people of 
the Territory of the United States Northwest of 
the river Ohio, in and by the aforesaid ordinance 
of the thirteenth day of July, in the year one tiou- 
sand seven hundred and eighty-seven, in as full 
and ample a manner as the same are possessed and 
enjoyed by the people of the said last-mentioned 
Territory. 

Sec. 7. And be it further enacted, That, from 
and after the establishment of the aforesaid Gov- 
| ernment, it shall not be lawful for any person or 

persons to import or bring into the said Mississipp! 
Territory, from any port or place without the 
limits of the United States, or to cause or procure 
to be so imported or brought, or knowingly to aid 
or assist in so importing or bringing, any slave or 
slaves; and that every person so offending, and 
being thereof convicted before any court within the 
said Territory, having competent jurisdiction, shall 
forfeit and pay for each and every slave so imported 
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or brought the sum of three hundred dollars—one | 
moiety for the use of the United States, and the 
other moiety for the use of any person or nersons 
who shall sue for the same; and that every slave 
so imported or brought shall thereupon become 
entitled to and receive his or her freedom. 

Sec. 8. And be it further enacted, That the sum 
of ten thousand dollars be and hereby is appropri- 
ated, for the purpose of enabling the President of 
the United States to carry into effect the provi- 
sions of this act; and that the said sum be paid 
out of any moneys in the Treasury not otherwise 
appropriated. 

Approved, April 7, 1798. 


An Act to continue in force the act, entitled “ An act 
prohibiting, for a limited time, the exportation of arms 
and ammunition, and for encouraging the importa- | 
tion thereof.” 

Be it enacted, &c., That the first, second, third 
and fourth sections of the act, entitled “An act 
prohibiting for a limited time the exportation of 
arms and ammunition, and for encouraging the 
importation thereof,” be and are hereby continued 
in force for one year from and after the present 
session of Congress, and from thence to the end of 
the next session of Congress thereafter, and no 
longer. 

Sec. 2. And be it further enacted, That the fifth 
section of the said act, except so much thereof as | 
relates to the importation of sulphur and saltpetre, 
be and is hereby continued in force for one year | 
from and after the fourteenth day of June next, | 
and from thence to the end of the next session od 
Congress thereafter, and no longer; and that so 
much of the said fifth section as relates to the im- 
portation of sulphur and saltpetre be and is hereby 
continued in force for one year, from and after the 
fourteenth day of June, in the year of our Lord one 
thousand eight hundred, and from thence to the 
end of the next session of Congress thereafter, and 
no longer. 

Approved, April 7, 1798. 








An Act authorizing an expenditure, and making an 
appropriation, for the reimbursement of moneys ad- 
vanced by the Consuls of the United States, in cer- 
tain cases. 


Be it enacted, &c., That the Secretary of State 
be, and hereby is, authorized, under the direction | 
of the President of the United States, to reim- 
burse such reasonable advances of money as have | 
been made, or, during the present year, shall be 
made, by the Consuls of the United States, in | 
making and supporting the claims of American | 
citizens to captured property, before the tribunals | 
of foreign countries; or for the relief of sick and 
destitute seamen in foreign countries, beyond the 
sum already allowed by- law for that purpose. 

Sec. 2. And be it further enacted. That for the 
purposes aforesaid there be, and hereby is, appro- 

riated a sum not exceeding thirty thousand dol- 
ars, which shall be paid from any moneys which | 


may be in the Treasury, not otherwise appro- | 
priated. | 
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Approved, April 18, 1798. 








An Act supplementary to an act, entitled “ An act au- 
thorizing a loan for the use of the city of Washing- 
ton, in the District of Columbia; and for other pur- 
poses therein mentioned.” 


Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized to 
cause to be loaned to the commissioners appointed 
under the act, entitled “ An act for establishing the 
temporary and permanent seat of the Government 
of the United States,” the sum of one hundred thou- 
sand dollars, fifty thousand of which shall be ad- 
vanced in the present year, and the remaining 
fifty thousand shall be advanced in the year one 
thousand seven hundred and ninety-nine; at an 
interest of six per cent. per annum, to be compu- 


ted upon each instalment, from the time it shall 


be advanced; which sum of one hundred thou- 
sand dollars is declared to be in full of the moneys 
which the said commissioners are now authorized 
to borrow, under the direction of the President of 
the United States, by virtue of the act, entitled 
“ An act authorizing a Joan for the use of the city 
of Washington, in the District of Columbia; and 
for other purposes therein mentioned.” 

Sec. 2. Be it further enacted, That the sum 
herein authorized to be borrowed shall be reim- 
bursed by instalments of one-fifth part of said loan, 
and the interest thereon, commencing in the year 
one thousand eight hundred and five, and contin- 
uing annually thereafter till the whole shall be 


| repaid; and all the lots in the city of Washing- 


ton, now vested in the said commissioners, or in 
trustees, in any manner, for the use of the United 
States, and now remaining unsold, excepting 
those set apart for publie purposes, shall be, and 
are hereby declared and made chargeable with 
the repayment of the sums which shall be ad- 
vanced, in pursuance of this act, and the interest 
accruing thereon, and shall be disposed of in the 
manner, and under the regulations, prescribed by 
the act herein last mentioned. 

Sec. 3. And be it further enacted, That the 
sum of fifty thousand dollars for the present year, 
and of fifty thousand dollars for the next succeeding 


| year, be, and hereby are, appropriated for the pur- 


poses aforesaid, out of any money in the Treasur 
of the United States, not otherwise appropriated. 
Approved, April 18, 1798. 





An Act to provide an additional armament for the fur- 
ther protection of the trade of the United States, 
and for other purposes. 


Be it enacted, §c., That the President of the 
United States shall be, and he is hereby, authorized 
and empowered, to cause to be built, purchased, 
or hired, anumber of vessels, not exceeding twelve, 
nor carrying more than twenty-two guns each, to 
be armed, fitted out, and manned, under his direc- 
tion. 

Sec. 2. And be it further enacted, That the 
number and grade of the officers to be appointed for 
the service of the said vessels, shall be fixed by 
the President of the United States, as well as the 
number of men, of which the respective crews 
shall be composed, who, as well officers as sea- 
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. . ! 
men and marines, shall receive the same pay and 
subsistence, be entitled to the same advantages 


and compensations, be governed by the same rules 
and regulations, and be engaged for the same time, 
and on the same conditions, as by an act of the 
United States, passed the first of July, one thou- 


sand seven hundred and ninety-seven, entitled | 
“ An act providing a naval armament,” is ascer- | 


tained and established, as fully, as if the particu- 
lar provisions of that act, having reference there- 
to, were herein inserted at large. Provided al- 
ways, and be it further enacted, That the Presi- 
dent of the United States be, and he is hereby, 
authorized to cause the term of enlistment of 
the seamen and marines to be employed in any 


vessel of the United States, to be extended be- | 
yond one year, if the vessel should then beat sea, | 


and until ten days after such vessel shall arrive 
in some convenient port of the United States 
thereafter ; anything contained in this act, or in 
the act entitled “ An act providing a Naval Estab- 
lishment,” to the contrary notwithstanding. 

Sec. 3. And be it further enacted, That the of- 
ficers of the aforesaid vessels may, during the re- 
cess of the Senate, be appointed and commission- 
ed by the President alone. 

Sec. 4. And be it further enacted, That the 
sum of nine hundred and fifty thousand dollars 
be and are hereby appropriated, out of any moneys 


in the Treasury of the United States, beyond the | 
aquengeneen that may heretofore have been | 
c 


arged thereon for the purpose of carrying the 
objects of this act into effect. 
Approved, April 27, 1798. 





An Act to provide an additional regiment of artillerists 
and engineers. 


Be it enacted, That an additional regiment of 
artillerists and engineers shall and may be engaged 
by voluntary enlistments, to serve for the term of 
five years, unless sooner discharged, and to be or- 

anized as follows; that is to say: There shall 

e one lieutenant colonel commandant; one adju- 
tant; one surgeon ; and three battalions, each to 
consist of one major; one adjutant and paymas- 
ter; one surgeon’s mate; and four companies, of 
‘one captain, two lieutenants, two cadets with the 
pay, clothing, and rations of a sergeant; four ser- 
geants ; four corporals; forty-two privates, sap- 
pers and miners; ten artificers to serve as pri- 
vates; and two musicians in each company. 

Sec. 2. And be it further enacted, That the ad- 
ditional regiment which shall be raised pursuant 
to this act, shall be considered as a part of the 
Military Establishment of the United States, for 
the time being; and the commissioned officers, 
non-commissioned officers, privates, artificers, and 
musicians, who shall engage in the said regiment, 
shall be entitled to the same bounty, pay, and al- 
lowance, respectively, according to their corres- 
pondent ranks, as are, or shall be, by law, author- 
ized and provided for the other parts of the same 
establishment, and shall be governed by the same 
rules and articles of war, and shall be armed and 
accoutred, in such manner as the President of the 
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United States shall direct, and shall and may be 
employed by him in detachments, or otherwise, in 
the field, or the fortifications upon the seacoast, as, 
| in his opinion, the publie service shall require. 

| Sec. 3. And be it further enacted, That the 
Secretary of War shall provide, at the public ex- 
pense, under the direction of the President of the 
United States, all necessary books, instruments, 
and apparatus, for the use and benefit of the said 
regiment. 

Approved, April 27, 1798. 








An Act for erecting light-houses, and placing buoys 
and stakes at the places therein mentioned. 


Be it enacted, §&c., That as soon as a cession 
shall be made by the State of Virginia to the 
United States, of the jurisdiction over a tract of 
land proper for the purpose, the Secretary of the 
Treasury be, and he is hereby, authorized to pro- 
_ vide, by contract, to be approved by the President 

of the United States, for building a light-house on 
Old Point Comfort, in the said State, and to fur- 
nish the same with all necessary supplies; and 
also to agree for the salaries or wages of the per- 
son or persons who may be appointed by the Fie. 
sident for the superintendence and care of the 
same; and that the President be authorized to 
make the said appointments; and also, that the 
Secretary of the Treasury be authorized to cause 
six buoys to be placed near the entrance of Port- 
land harbor, in the State of Massachusetts, at 
such places as, in his opinion, will best secure the 
navigation of the said port; and to cause the 
channel of Warren river, from Narraganset Bay 
to the port of Warren, in the State of Rhode 
Island, to be staked out and distinctly marked. 

Sec. 2. And be it further enacted, That there 
be appropriated and paid, out of the moneys aris- 
ing from imports and tonnage, the sum of three 
ae and fifty dollars, for the purposes afore- 
Said. 

Approved, April 27, 1798. 








An Act to establish an Executive Department, to be 
denominated the Department of the Navy. 

Be it enacted, &c., That there shall be an Ex- 
ecutive Department under the denomination of 
the Department of the Navy, the chief officer of 
which shall be called the Secretary of the Navy, 
whose duty it shall be, to execute such orders as 
he shall receive from the President of the United 
States, relative to the procurement of naval stores 
and materials, and the construction, armament, 
equipment, and employment of vessels of war, as 
well as all other matters connected with the Naval 
Establishment of the United States. 

Sec. 2. And be it further enacted That a prin- 
cipal clerk, and such other clerks as he shall think 
necessary, shall be appointed by the Secretary of 
the Navy, who shall be employed in such manner 
as he shall deem most expedient. In case of va- 
cancy in the office of the Secretary, by removal 
or otherwise, it shall be the duty of the principal 
clerk to take the charge and custody of all the 
books, records, and documents of the said office. 
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Sec. 3. And be it further enacted, That the 
Secretary of the Navy be, and he is hereby, au- 
thorized and empowered, immediately after he 
shall be appointed, and shall enter upon the duties 
of his office, to take possession of all the records, 
books, and documents, and all other matters and 
things appertaining to this department, which are 
now deposited in the office of the Secretary of 
War. 

_Sec. 4. And be it further enacted, That there 
shall be allowed to the Secretary of the Navy, ar 
annual salary of three thousand dollars, payable 
quarter yearly at the Treasury of the United 
States, and the respective clerks in the office of 
the said department, shall receive the same com- 
pensations and be subject to the same regulations, 
as are provided by an act, supplemental! to the act, 
establishing the Treasury Department, and for a 
further compensation to certain officers, in the 
offices of the other Executive Departments. 

Sec. 5. And be it further enacted, That so much 
of an act, entitled, * An act to establish an Execu- 
tive Department, to be denominated the Depart- 
ment of War,” as vests any of the powers con- 
templated by the provisions of this act, in the Se- 
cretary for the Department of War, shall be re- 
pealed, from and after the period when the Secre- 
tary of the Navy shall enter on the duties of his 
office. 

Approved, April 30, 1798. 








An Act to authorize certain officers and other persons 
to administer oaths. 


Be it enacted, §c.. That the President of the 
Senate, the Speaker of the House of Representa- 
tives,a Chairman of a Committee of the Whole, 
or a chairman of a select committee of either 
House, shall be empowered to administer oaths 
or affirmations to witnesses, in any case under their 
examination. 

Sec. 2. And be it further enacted, That if any 
person shall wilfully, absolutely, and falsely swear 
or affirm, touching any matter or thing material 
to the point in question, whereto he or she shall 
be thus examined, every person so offending, and 
being thereof duly convicted, shall be subjected 
to the pains, penalties, and disabilities, which, by 
law, are preseribed for the punishment of the 
crime of wilful and corrupt perjury. 

Approved, May 3, 1798. 


An Act supplementary to the act providing for the fur- 
ther defence of the ports and harbors of the United 
States. 


Be it enacted, §c., That a sum not exceeding 
two hundred and fifty thousand dollars, in addi- 
tion to the sums heretofore appropriated, remain- 
ing unexpended, shall be, and is hereby appropria- 
ted, and shall and may be paid out of any moneys 
not before appropriated, to make and complete, at 
the discretion of the President of the United 
States, the fortifications heretofore directed for 
certain ports and harbors, and to erect fortifica- 
tions in any other place or places as the public 
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safety shall require, in the opinion of the Presi- 
dent of the United States; and which other forti- 
fications he is hereby authorized to cause to be 
erected, under his direction, from time to time, as 
he shall judge necessary. 

Sec. 2. And be it further enacted, That where 
any State, which was found indebted to the United 
States, by the report of the Commissioners for 
settling the accounts between the United States 
and the individual States, shall, with the approba- 
tion of the President of the United States, pro- 
ceed to finish or complete any fortifications here- 
tofore commenced by such State, for the defence 
of any port or harbor within the same, or shall, 
under the direction of the President of the United 
States, make and erect any additional fortifica- 
tions, pursuant to the act, entitled “ An act to pro- 
vide for the further defence of the ports and har- 
bors within the United States,” as well the pre- 
vious expenditures made since the twentieth day 
of March, one thousand seven hundred and ninety- 
four, which shall be approved by the President of 
the United States, as the expenditures which have 
been, or which shall be directed by him, shall be 
allowed and credited to such State, on account of 
the balance found and reported as aforesaid: 
Provided, That no expenditure exceeding the 
balance found and reported against the respective 
State. shall be allowed as aforesaid ; and provided, 
that the fortifications for which the vel or any 
part of the expenditure, shall be so allowed and 
credited as aforesaid, with their privileges and 
appurtenances, shall be, and shall be declared and 
established as the property of the United States, 
while maintained by them. 

Sec. 3. And be it further enacted, That these 
words of the said act, entitled “An act for the 
further defence of the ports and harbors of the 
United States,” that is to say, “ Provided, That 
the States shall and do cede to the United States, 
the lands or places on which such fortifications 
shall be so erected. in cases where the lands are 
the property of such States,” shall be, and the 
same are hereby, repealed. 

Approved, May 3, 1798. 





An Act to enable the President of the United States 
to procure cannon, arms, and ammunition ; and for 
other purposes. 


Be it enacted, &c., That a sum not exceeding 
eight hundred thousand dollars shall be,and here- 
by is appropriated, and shall and may be paid out 
of any moneys not before appropriated, under the 
direction of the President of the United States, 
to purchase as soon as may be, a sufficient number 
of cannon; also, a supply of small arms, and of 
ammunition and military stores, to be deposited, 
and used, as will be most conducive to the public 
safety and defence, at the discretion of the Presi- 
dent of the United States. 

Sec. 2. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized, in case he shall find it impractica- 
ble to procure by purchase, with certainty and de- 
spatch proportionate to the necessities of the pub- 


—_— 


<emarn ne ihAaCgPIIUNNY ge 














Le a eee BAe tote 
goes cs 


+ wees: 
— 


APPENDIX. 


. Acts of Congress. 





3728 














lic service, the cannon and arms hereby required, 
and any considerable part thereof shall be likely 


to be deficient, to take, by lease, for a term of | 


years, or by sale in fee, to the United States, one 
or more suitable place or places where cannon or 
small arms may be advantageously cast and man- 


ufactured, and shall and may there establish foun- | 


dries and armories for the manufacture of the 
same respectively, and shall cause suitable arti- 
sans and laborers to be there employed for account 
of the United States; and shall and may appoint 
one or more persons to superintend the said works 
under the direction of the Department of War. 
And an account of the expenditures which shall 
be incurred in forming and employing these estab- 
lishments, and of the cannon and arms which 
shall be cast and manufactured therein respect- 
ively, shall be laid before the Congress of the 
United States at their next session, and annually 
thereafter, so long as the same shall be continued. 


Sec. 3. And be it further enacted, That the | 


sum of one hundred thousand dollars shall be and 
hereby is appropriated, and shall be paid out of 
any moneys not before appropriated, for the hire, 
purchase, and employ of the said foundries and 
armories, respectively, in case such establish- 


ments shall be found necessary, as hereinbefore | 


provided. 
Approved, May 4, 1798. 





An Act to authorize the President of the United States 
to cause to be purchased, or built, a number of small 
vessels, to be equipped as galleys, or otherwise. 


Be it enacted, §&c., That the President of the 
United States be, and he is hereby, authorized, if | 
the same shall appear to him necessary for the | 
protection of the United States, to cause a num- | 
ber of small vessels, not exceeding ten, to be built | 
or purchased, and to be fitted out, manned, armed 
and equipped as galleys, or otherwise, in the ser- | 
vice of the United States, the officers and men 
to be on the same pay, and to receive the same | 
subsistence, as officers of the same rank and men | 
are entitled to in the Navy of the United States. | 

Sec. 2. And be it further enacted, That the | 
said officers shall be appointed and commissioned | 
by the President of the United States, alone, dur- | 
ing the recess of the Senate; and the said gal- | 
leys or vessels shall be stationed in such parts of | 
the United States as he may direct. 

Sec. 3. And be it further enacted, That there | 
be appropriated for the purpose aforesaid, the sum 
of eighty thousand detlars, out of any moneys in | 
the Treasury, not otherwise appropriated. 

Approved, May 4, 1798. | 

| 

An Act directing the payment of a detachment of | 
militia, for services performed in the year one thou- | 
sand seven hundred and ninety-four, under Major | 

James Ore. 

Be it enacted, §c., That the proper accounting | 
officers be, and they are hereby, authorized to set- | 
tle the acounts of the militia who served on an 
expedition commanded by Major James Ore, | 
against the lower Cherokee Indians, in the year | 


one thousand seven hundred and ninety-four ; and 
that the same be paid out of any moneys in the 
Treasury, not otherwise appropriated. 


| Approved, May 8, 1798. 





An Act to continue in force a part of an act respecting 
the compensation to the officers and mariners of the 
| revenue cutters. 


Be it enacted, §c., That the first section of an 
act passed the sixth day of May, one thousand 
; seven hundred and ninety-six, entitled “ An act 
'making further provision relative to the revenue 
| cutters,” be, and the same is hereby continued in 
force to the end of the next session of Congress, 
| Approved, May 8, 1798. 
| An Act to revive and continue in force the act respect. 
| ing the compensation of clerks, and for other pur. 

poses. 


Be it enacted, §&c., That the act passed on the 
thirteenth day of May, one thousand seven hun- 
| dred and ninety-six, entitled “ An act to regulate 
‘the compensation of clerks,” be, and the same is 
hereby, revived and continued in force until the 
‘first day of January next. 
Sec. 2. And be it further enacted, That, to the 
| aggregate of compensation for clerks in the pres- 
/ent year, as fixed pursuant to the aforesaid act, 
‘there shall be added, during the present year, the 
following sums, to wit: In the War Department, 
/one thousand six hundred dollars, for such addi- 
| tional clerks as the Secretary of that Department 
shall think fit; in the Treasury Department, three 
/thousand dollars, for enabling the Comptroller 
and Auditor to employ such elerks as may be ne- 
cessary in adjusting and settling the accounts 
which originated under the Government of the 
United States, prior to the fourth day of March, 
one thousand seven hundred and eighty-nine. 
Sec. 3. And be it further enacted, That the 








sum of one hundred dollars be allowed and paid, for 


the year one thousand seven hundred and ninety- 
eight, to each of the principal and engrossing clerks 
in the office of the Secretary of the Senate, and of 
the Clerk of the House of Representatives ; also, 
the like sum to the Sergeant-at-Arms of the House 
of Representatives, and to each of the Doorkeepers 
and Assistant Doorkeepers of the two Houses of 
Congress, in addition to the compensation hereto- 


| fore allowed them by law. 


Sec. 4. And be it further enacted, That the 


aforesaid sums, together with the sum of two hun- 


dred dollars additional allowance for a clerk in 
the Mint, granted by the aforesaid act, shall be 
paid out of the sum of six hundred thousand dol- 
lars, reserved by the act “making provision for 
the debt of the United States.” 

Approved, May 14, 1798. 


An act to amend the act entitled “An act to amend 
and repeal, in part, the act entitled ‘ An act to ascer- 
tain and fix the Military Establishment of the Uni- 
ted States.” 

Be it enacted, §&c., That the Brigadier General 
who is now, or may hereafter be, in the service of 
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the United States, be, and he hereby is, to choose 
his brigade major and inspector, or either of them, 
from the commissioned officers in the line of the 
army ; and that so much of the second section of 
the act entitled “ An act to amend and repeal, in 

art, the act entitled ‘An act to ascertain and fix the 
Military Establishment of the United States,” as 
confines the choice of brigade major and inspector 
to the captains and subalterns of the line, be, and 
the same is hereby, repealed. 

Sec. 2. And be it further enacted, That the 
accounting officers of the Treasury shall allow to 
Major Cushing the monthly pay, rations, forage, 
and allowances for the same, as established by 
law, for an inspector, during the time he has acted 
in said capacity by appointment of General Wil- 
kinson. 

Approved, May 22, 1798. 


An Act authorizing the President of the United States 
to raise a Provisional Army. 


Be it enacted, §&c., That the President of the 
United States be, and he is hereby, authorized, in 
the event of a declaration of war against the Uni- 
ted States, or of actual invasion of their territory 
by a foreign Power, or of imminent danger of 
such invasion discovered, in his opinion, to exist, 
before the next session of Congress, to cause to be 
enlisted, and to call into actual service, a number 
of troops, not exceeding ten thousand non-com- 
missioned officers, musicians, and privates, to be 
enlisted for a term not exceeding three years; 
each of whom shall be entitled to receive a boun- 
ty of ten dollars, one-half on enlisting, and the 
other half on joining the corps to which he may 
belong. 

Sec. 2. And be it further enacted, That the 
President be, and he is hereby, authorized to or- 
ganize, with a suitable number of Major Gener- 
als,and conformably to the Military Establish- 
ment of the United States, the said troops into 
corps of artillery, cavalry, and infantry, as the ex- 
igencies of the service may require ; and, in the 
recess of the Senate, alone to appoint the com- 
missioned officers. The appointment of the field 
officers to be submitted to the advice and consent 
of the Senate, at their next subsequent meeting. 
The commissioned and non-commissioned officers, 
musicians, and privates, raised in pursuance of this 
act, shall be subject to the rules and articles of 
war, and regulations for the government of the 
army, and be entitled to the same pay, clothing, 
rations, forage, and all other emoluments, bounty 
excepted, and in case of wounds or disability, re- 
ceived in service, to the same compensation as 
the troops of the United States are by law en- 
titled. 

Sec. 3. Be it further: enacted, That, in addi- 
tion to the aforesaid number of troops, the Presi- 
dent is hereby empowered, at any time within 
three years after the passing of this act, if in his 
Opinion the public interest shall require, to ac- 
cept of any company or companies of volunteers, 
either of artillery, cavalry, or infantry, who 
may associate and offer themselves for the ser- 
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vice, who shall be armed, clothed, and equip- 
ped at their own expense, and whose commis- 
sioned officers the President is hereby author- 
ized to appoint; who shall be liable to be called 
upon to do military duty at any time the Presi- 
dent shall judge proper, within two years after he 
shall accept the same ; and when called into ac- 
tual service, and while remaining in the same, 
shall be under the same rules and regulations, and 
shall be entitled to the same pay, rations, forage, 
and emoluments of every kind, excepting bounty 
and clothing, as the other troops to be raised by 
this act. 

Sec. 4. And be it further enacted, That in case 
any such volunteer, while in actual service, and 
in the line of his duty, sustains any damage, by 
injury done to his horse, arms, or equipage, or by 
loss of the same, without any fault or negligence 
on his part, a reasonable sum, to be ascertained in 
such manner as the President shall direct, shall 
be allowed for each and every such damage or 
loss. 

Sec. 5. And be it further enacted, That when- 
ever the President shall deem it expedient, he is 
hereby empowered to appoint, by and with the 
advice and consent of the Senate, a commander 
of the army which may be raised by virtue of 
this act, and who, being commissioned as Lieu- 
tenant General, may be authorized to command 
the armies of the United States, and shall be en- 
titled to the following pay and emoluments, viz: 
two hundred anid fifty dollars monthly pay, fifty 
dollars monthly allowance for forage, when the 
same shall not be provided by the United States, 
and forty rations per day, or money in lieu there- 
of at the current price, who shall have authority 
to appoint, from time to time, such number of 
aids not exceeding four, and secretaries not ex- 
ceeding two, as he may judge proper, each to 
have the rank, pay, and emoluments of a lieuten- 
ant colonel. 

Sec. 6. And be it further enacted, That when- 
ever the President shall deem it expedient, he is 
hereby empowered. by and with the advice and 
consent of the Senate, to appoint an Inspector Gen- 
eral with the rank of Major General, and the Ma- 
jor Generals and Inspector General shall each be 
entitled to the following pay and emoluments, 
viz: one hundred and sixty dollars monthly pay, 
twenty dollars monthly allowauce for forage, 
when the same is not provided by the United 
States, and fifteen rations per day, or money in 
lieu thereof at the current price ; and shall be, and 
they are hereby, authorized to appoint two aids, 
each of whom shall have the rank, pay, and emol- 
uments of a major. And at the time aforesaid, 
the President is further empowered, by and with 
the advice and consent of the Senate, to appoint 
an Adjutant General, who shall have the rank, 
pay, and emoluments of a brigadier general. And 
the President is hereby authorized alone to ap- 
point, from time to time, when he shall judge 
proper, assistant inspectors to every separate por- 
tion of the army, consisting of one or more divis- 
ions, who shall be deputy adjutant generals there- 
of, respectively, and who shall be taken from the 
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line of the army, and allowed, in addition to their 


~pay, eight dollars per month ; and likewise to ap- 


point inspectors and sub-inspectors to each bri- 
gade and corps of every description, at his discre- 
tion, taking them from the line of the army, and 
they shall each receive, while acting in said capa- 
city, an additional pay of six dollars per month. 
ec. 7. And be it further enacted, That in 
case the President shall judge the employment of 
a quartermaster unovel physican general, and 
paymast_r general, or either of them, essential to 
the public interest, he is hereby authorized, by 
and with the advice and consent of the Senate, 
to appoint the same accordingly, who shall be en- 
titled to the rank, pay, and emoluments which 
follow, viz: quartermaster general, the rank, pay, 
and emoluments of a lieutenant colonel ; physi- 
cian general and paymaster general, each the pay 
and emoluments of 2 lieutenant colonel: Pro- 
vided, That in case the President shall judge it 
expedient to appoint a commander of the army, 
an inspector general, adjutant general, quarter- 
master general, physician general, and paymaster 
eneral, or either of them, in the recess of the 
enate, he is hereby authorized to make any or 
all of said appointments, and grant commissions 
thereon, which shall expire at the end of the next 
session of the Senate thereafter. 

Sec. 8. And be it further enacted, That the 
laws of the United States, respecting the regula- 
tions and emoluments of recruiting officers: pun- 
ishment of persons who shall procure or entice a 
soldier to desert, or shall purchase his arms, uni- 
form, clothing, or any part thereof; and the pun- 
ishment of every commanding officer of any ship 
or vessel who shall receive on board his ship or 
vessel as one of his crew, knowing him to have 
deserted, or otherwise carry away any soldier, or 
refuse to deliver him up to the orders of his com- 
manding officer ; and the law respecting the oath 
or affirmation to be taken by officers, non-commis- 
sioned officers, musicians, and privates; and respect- 
ing the inserting of conditions in the enlistments; 
and all other laws respecting the Military Establish- 
ment of the United States, excepting in such cases 
where different and specific regulations are made 
by this act, shall be in force and apply to all per- 
sons, matters, and things within the intent and 
meaning of this act, in the same manner as they 
would were they inserted at large in the same. 

Sec. 9. And be it further enacted, That the 
commander of the army, inspector general, adju- 
tant general, quartermaster general, physician 
general, and paymaster general, and the general, 
field, and commissioned officers who may be ap- 
pointed by virtue of this act, shall respectively 
continue in commission during such term only 
as the President shall judge requisite for the pub- 
lic service, and that it shall be lawful for the 
President to discharge the whole or any part of 
the troops, which may be raised or accepted under 
the authority of this act, whenever he shall judge 
the measure consistent with the public safety. 

Sec. 10. And be it further enacted, That no 
commissioned or staff officer, who shall be ap- 
pointed by virtue of this act, shall be entitled to 
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receive pay or emoluments until he shall be called 
into actual service, nor for any longer time than 
he shall continue therein: Provided, Nothing in 
this section shall be construed to prevent captains 
and subalterns from receiving pay and emolu- 
ments while employed in the recruiting service; 
And, provided also, That no enlistment shall take 
place by virtue of this act after three years from 
the passing thereof. 

Sec. 11. And be it further enacted, That it 
shall be lawful for the President of the United 
States, at his discretion, a the request of 
any militia corps, established by law in any State, 
disposed to inform themselves in the use of artil- 
lery, or the Executive of any State, in behalf of 
such corps, to suffer to be loaned to them such 
pieces, not exceeding two to any one corps of the 
field artillery of the United States, as may be most 
conveniently spared, to be taken, removed, and re- 
turned, at the expense of the party requesting; 
who are to be accountable for‘the same, and to 
give receipts accordingly. 

Sec. 12. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized when, under his orders, any 
portion of the militia, or any volunteer corps, shall 
be called forth and engaged in the actual service 
of the United States, to suffer to be loaned, at the 
request of the Executive of the State from which 
such militia shall be called forth, or of such vol- 
unteer corps, appearing to be unavoidably defi- 
cient, a supply of field artillery, arms, and accov- 
trements from the arsenals of the United States, 
as the case may require ; proper receipts and secu- 
rity being given to be accountable to return the 
same, the accidents of the service excepted. 

Sec. 13. And be ut further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized to cause to be purchased and 
procured a quantity of caps, swords, or sabres, and 
pistols with holsters, not exceeding what may be 
sufficient for four thousand cavalry, and to be de- 

osited in the parts of the United States where 
oe shall deem it most convenient, for the supply of 
anv corps of cavalry which shall be called into the 
actual service of the United States, and which the 
President of the United States may loan upon the 
terms and the like receipts, to be accountable 
as hereinbefore provided. And for this purpose. 
and towards defraying the expenses which may 
be necessarily incurred before the next session of 
Congress, in executing the other purposes of this 
act, a sum not exceeding two hundred thousand 
dollars, shall be, and is hereby, appropriated, and 
shall and may be paid at the Treasury, under the 
orders of the President of the United States, out 
of any money not already appropriated. 

Sec. 14. And be it further enacted, That the 
private soldiers who are, and who shall be, enlist- 
ed and employed in the service of the United 
States, shall be, and they are hereby, exempted, 
during their term of service, from all personal ar- 
rests for any debt or contract. And whenever 
any soldier shall be arrested, whether by mesne 
process or in execution, contrary to the intent 
hereof, it shall be the duty of the Judge of the 
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District Court of the district in which the arrest 


shall happen, and of any Justice of the Supreme 
Court of the United States, and of any court or 
judge of a State, who, by the laws of such State, 
are authorized to issue writs of habeas corpus, re- 
spectively, on application by any officer of the 
corps in which such soldier shall be engaged, to 
crant a writ of habeas corpus returnable before 

imself; and, upon due hearing and examination, 
in a summary manner, to discharge the soldier 
from such arrest, taking common bail, if required, 
in any case upon mesne process, and commit him 
to the applicant, or some other officer of the same 
corps. 


Approved, May 28, 1798. 


An Act more effectually to protect the commerce and 
coasts of the United States. 


Whereas armed vessels sailing under authority. 
or pretence of authority, from the Republic of 
France, have committed depredations on the com- 
merce of the United States, and have recently 
captured the vessels and property of citizens there- 
of, on and near the coast, in violation of the law of 
nations, and treaties between the United States 
and the French nation: Therefore, 

Be it enacted, &c., That it shall be lawful for 
the President of the United States, and he is here- 
by authorized, to instruct and direct the command- 
ers of the armed vessels belonging to the Uniied 
States, to seize, take, and bring into any port of 
the United States, to be proceeded against ac- 
cording to the laws of nations, any such armed 
vessel which shall have committed, or which 
shall be found hovering on the coasts of the Uni- 
ted States for the purpose of committing, depreda- 
tions on the eae belonging to citizens thereof ; 
and, also, to retake any ship or vessel, of any citi- 
zen or citizens of the United States, which may 
have been captured by any such armed vessel. 

Approved, May 28, 1798. 


An Act providing for the relief of persons imprisoned 
for debts due to the United States. 


Be it enacted, §&c., That any person imprisoned 
upon execution issuing from any court of the Uni- 
ted States, for a debt due to the United States, 
which he shall be unable to pay, may, at any time 
after commitment, make application, in writing, 
to the Secretary of the Treasury, stating the cir- 
cumstances of his case, and his inability to dis- 
charge the debt ; and it shall thereupon be lawful 
for the said Secretary to make, or require to be 
made, an examination and inquiry into the cir- 
cumstances of the debtor, either by the oath or af- 
firmation of the debtor, (which the said Seeretary, 
or any other person by him specially appointed, are 
hereby authorized to administer, or otherwise, as 
the said Secretary shall deem necessary and ex- 
pedient, to ascertain the truth; and upon proof 

ing made to his satisfaction, that such debtor is 
unable to pay the debt for which he is imprisoned, 
and that he hath not concealed, or made any con- 
veyance of his estate, in trust, for himself, or with 
an intent to defraud the United States, or deprive 


APPENDIX. 





them of their legal privrity, the said Secretary is 
hereby authorized to receive from such debtor, 
any deed, assignment, or conveyance of the 
real or personal estate of such debtor, if any 
he hath, or any collateral security, to the use of 
the United States; and upon a compliance by the 
debtor with such terms and conditions as the said 
Secretary may judge reasonable and proper, un- 
der all the cireumstances of the case, it shall be 
lawful for the said Secretary to issue his order, 
under his hand, to the keeper of the prison, direct- 
ing him to discharge such debtor from his impris- 
onment under such execution, and he shall be ac- 
cordingly discharged, and shall not be liable to be 
imprisoned again for the said debt; but the judg- 
ment shall remain good and sufficient in law, and 
may be satisfied out of any estate which may 
then, or at any time afterwards, belong to the 
debtor. 

Sec. 2. And be it further enacted, That if any 
person shall falsely take an oath or affirmation 
under this act, he shall be deemed guilty of per- 
jury, and be subject to the pains and poy 
provided in the third section of an act, entit 
* An act for the relief of persons imprisoned for 
debt.” 

Sec. 3. And be it further enacted, That the 
benefit of this act shall not be extended to any 
person imprisoned for any fine, forfeiture, or pen- 
alty, incurred by a breach of any law of the Uni- 
ted States, or for moneys had and received by any 
officer, agent, or other person, for their use. 

Approved, June 6, 1798. 


An Act supplementary to an act, entitled “ An act for 
the relief of persons imprisoned for debt.” 


Be it enacted, &c., That any person imprisoned 
upon process issuing from any court of the Uni- 
ted States in any civil action, against whom judg- 
ment has been, or shall be recovered, shall be en- 
titled to the privileges and relief provided by an 
act, entitled “ An act for the relief of persons im- 
prisoned for debt,” under the regulations and re- 
strictions of the same act, after the expiration of 
thirty days from the time such judgment has 
been, or shall be, recovered, though the creditor 
should not, within that time, sue out his execu- 
tion, and charge the debtor therewith. 

Approved, June 6, 1798. 


An Act respecting Loan Office and final settlement 
certificates, indents of interest, and the unfunded or 
registered debt, credited in the books of the Treasury. 


Be it enacted, &c., That so much of the act, en- 
titled “An act making further provision for the 
support of public credit, and for the redemption of 
the public debt,” passed the third day of March, 
one thousand seven hundred and ninety-five, as 
bars from settlement or allowance, certificates, 
commonly called Loan Office and final settlement 
certificates, and indents of interest, be, and the 
same is hereby, suspended for the term of one 
year, from and after the passing of this act; a notifi- 
cation of which temporary suspension of the act of 
limitation shall be published by the Secretary of 
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the Treasury, for the information of the holders 
of the said certificates, in one or more of the pub- 
lic papers in each of the United States. 

ec. 2. And be it further enacted, That on the 
liquidation and settlement of such of the said cer- 
tificates and indents of interest, as may be pre- 
sented at the Treasury, pursuant to this act, the 
creditors shall be allowed to receive certificates of 
funded three per cent. stock of the United States, 
equal to the said indents, and the arrearages of 
interest due on their said certificates, prior to the 
first day of January, one thousand seven hundred 
and ninety one. 

Sec. 3. And be tt further enacted, That the 
principal sums of the said Loan Office and final 
settlement certificates, with the interest thereon, 
since the first day of January, one thousand seven 
hundred and ninety-one, shall and may be dis- 
charged, after liquidation at the Treasury, by the 
2 guint: of interest and reimbursement of princi- 
pal, equal to the sums which have been payable 
thereon, if the said certificates had been subscrib- 
Seapveevent to the acts making provision for the 
de@ts of the United States, contracted during the 
late war, and by the payment of other sums, equal 
to the market value of the remaining funded 
stock which would have been created by subscrip- 
tions as aforesaid ; which market value shall be 
determined by the Comptroller of the Treasury. 

Sec. 4. And be it further enacted, That the sum 
of twenty thousand dollars shall be, and hereby is, 
neerer ee for the purposes aforesaid, to be paid 
out of any moneys in the Treasury not otherwise 
appropriated. 

Sec. 5. And be it further enacted, That, from 
and after the passing of this act, it shall not be 
lawful for the officers of the Treasury to issue, or 
cause to be issued, any certificates of registered or 
unfunded debt; and that, to satisfy such claims 
for services, or supplies, furnished or done prior to 
the establishment of the present Constitution of 
the United States, as shall be allowed according 
to law, and the course of settlement at the Treas- 
ury, there be appropriated a sum not exceeding 
twenty thousand dollars, to be paid out of any 
moneys in the Treasury not otherwise appro- 
priated. 

Sec. 6. And be it further enacted, That the 
Commissioners of the Sinking Fund shall be, and 
they are hereby, required to reimburse, or cause to 
be reimbursed, the principal sums of the unfunded 
or registered debt of the United States, credited 
on the books of the Treasury, and Commissioners 
of Loans; and that they cause a notification to be 
published, informing the creditors, generally, of 
the said reimbursement, and that interest on the 
said debts will cease at the expiration of six 
months after the date of the said notification ; and 
that a sum not exceeding ninety thousand dollars 
be appropriated for the reimbursement of the debts 
aforesaid, out of any moneys in the Treasury, not 
otherwise appropriated. 

Sec. 7. And be it further enacted, That it shall 
be lawful for.the creditors of the unfunded or re- 
gistered debt aforesaid, to receive certificates of 
funded three per cent. stock, equal to the arrear- 
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ages of interest due to them, respectively, prior tg 
the first day of January, one thousand seven hup. 
dred and ninety-one; and on the requisition of 
each or any of the said creditors, the proper off. 
cers of the Treasury are hereby required to issue. 
or cause to be issued, the said certificates of fund. 
ed three per cent. stock accordingly. 


Approved, June 12, 1798. 





An Act making appropriations for the Military Estab. 
lishment, for the year one thousand seven hundred 
and ninety-eight, and for other purposes. 


Be it enacted, §&c., That, for the support of the 
Military Establishment for the year one thousand 
seven hundred and ninety eight, the pay and sub- 
sistence of the officers and men; bounties and pre. 
miums; the clothing, hospital, ordnance, quarter. 
master’s and Indian departments; the defensive 
protection of the frontiers ; the contingent expen- 
ses of the War Department. and the payment of 
military pensions, the sum of one million four hun- 
dred and eleven thousand seven hundred and 
ninety-eight dollars, (including the sum of two 
hundred thousand dollars already appropriated on 
account,) be, and hereby is, appropriated ; that is 
to say; 

For the pay of the Army of the United States, 
the sum of two hundred and sixty-four thousand 
eight hundred and twenty-four dollars. 

For the subsistence of the officers of the Army, 
the sum of forty thousand six hundred and sixty- 
one dollars. 

For the subsistence of the non-commissioned 
officers and privates, the sum of two hundred and 
forty-seven thousand one hundred and seventy- 
eight dollars. 

| For forage, the sum of fifteen thousand eight 
hundred and sixteen dollars. 
For equipments for one company of cavalry. 
two thousand one hundred and forty dollars. 
For horses for the cavalry to replace those 
which may die or become unfit for service, the 
| sum of four thousand five hundred dollars. 

For clothing, the sum of eighty-three thousand 

and fifty dollars. 

For bounties and premiums, the sum of thirty- 
eight thousand dollars. 

For the hospital department, the sum of ten 
thousand dollars. 

For the ordnance department, the sum of forty- 
three thousand dollars. 

For the quartermaster’s department, the sum 0! 
two hundred and twenty-four thousand dollars. 

For the Indian department, the following sums. 
| that is to say: 





For the payment of annuities to the Six No 
tions, Chickasaws, Cherokees, and Creeks, the 
| sum of fourteen thousand dollars. 
| For the expenses attending the transportation 
|of goods for the above mentioned annuities, the 
sum of nine thousand dollars. 
For promoting civilization, and pay of tempo- 
rary agents, the sum of fifteen thousand dollars. 
For rations to Indians at the different military 
posts, and within their respective nations, the sum 
of twenty thousand dollars. 
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For building a grist and saw mill for the use of 
the Stockbridge Indians, agreeably to a treaty, in 
one thousand seven hundred and ninety-four, 
three thousand dollars. 

For contingent expenses for presents to Indians 
on their visits to the seat of Government, and ex- 
penses a their journeys, and during their 
stay in Philadelphia, the sum of ten thousand dol- 
lars. 

For the defensive protection of the frontiers of 
the United States, including the erection and re- 

ir of forts and fortifications, the sum of sixty 
thousand dollars. 

For loss of stores, allowances to officers on be- 
ing ordered to distant commands, and for special 
purposes, advertising and apprehending deserters, 
printing, for purchasing of maps, and other con- 
tingent expenses, the sum of twenty thousand dol- 
lars. 

For the annual allowance to the invalids of the 
United States, for their pensions. from the 5th of 
March, one thousand seven hundred and ninety- 
eight, to the fourth day of March, one thousand 
seven hundred and ninety-nine, the sum of one 
hundred and two thousand and sixty-seven dol- 
lars and seven cents. 

For the construction and repair of certain ves- 
sels on the lakes, in the service of Government, 


ledged government of France, or shall be employ- 
ed in any traffic or commerce with, or for any 
person resident within the jurisdiction, or under 
the authority of the French Republic. And if 
any ship or vessel, in any voyage thereafter com- 
mencing, and before her return within the United 
States, shall be voluntarily carried, or suffered to 
proceed to any French port or place as aforesaid, 
or shall be employed as aforesaid, contrary to the 
intent hereof, every such ship or vessel, together 
with her cargo, shall be forfeited, and shall accrue, 
the one half to the use of the United States, and 
the other half to the use of any person or persons, 
citizens of the United States, who shall inform 
and prosecute for the same; and shall be liable to 


cuit or district court of the United States which 
shall be holden within or for the district where the 
seizure shall be made. 

Sec. 2 And be it further enacted, That after the 
first day of July next, no clearance for a foreign 
voyage shall be granted to any ship or vessel, 
owned, hired, or employed, wholly or in part, by 
any person resident within the United States, un- 
til a bond shall be given to the use of the United 
States, wherein the owner or employer, if usually 
resident or present, where the clearance shall be 
required, and otherwise his agent or factor, and 


and the pay and subsistence of the officers and | the master or captain of such ship or vessel for 
crews of the same, sixteen thousand seven hun- | the intended voyage, shall be parties, in a sum 


dred dollars. 

For making good a deficiency in the appropria- 
tions for the subsistence of the non-commissioned 
officers and privates of the Army of the United 
States. for the year one thousand seven hundred 
and ninety-seven, the sum of one hundred and 
fourteen thousand one hundred and sixty-seven 
dollars and ninety-five cents. 

For making good a deficiency in the appropria- 
tion for the expense of the quartermaster’s and 
Indian departments; the defensive protection of 
the frontiers, bounties, and all other contingent ex- 
penses of the War Department, for the year one 
thousand seven hundred and ninety-seven, the 
sum of fifty-four thousand six hundred and ninety- 
four dollars. 

Sec. 2. And be it further enacted, That the ap- 
propriations hereinbefore made, shall be paid and 
discharged out of the surplus of the revenue and 
income beyond the appropriations heretofore 
charged thereon, to the end of the present year. 

Approved, June 12, 1798. 


An Act to suspend the commercial intercourse between 


the United States and France, and the dependencies 
thereof. 


Be it enacted, &c., That no ship or vessel, own- 
ed, hired, or employed. wholly or in part, by any 
person resident within the United States, and 
which shall depart therefrom after the first day of 
July next, shall be allowed to proceed directly, or 
from any intermediate port or place, to any port 
or place within the territory of the French Repub- 
lic, or the dependencies thereof, or to any place in 
the West Indies, or elsewhere, under the acknow- 


be seized, prosecuted, and condemned in any cir- 
| 


equal to the value of the ship or vessel, and her 


| cargo, and shall find sufficient surety or sureties, 


to the amount of one half the value thereof, with 
condition that the same shall not, during her in- 
tended voyage, or before her return within the 
United States, proceed, or be carried, directly or 
indirectly, to any port or place within the territory 
of the French Republic. or the dependencies there- 
of, or any place in the West Indies, or elsewhere, 
under the acknowledged government of France, 
unless by distress of weather, or want of provisions, 
or by actual force and violence, to be fully proved 
and manifested before the acquittance of such 
bond; and that such vessel is not, or shal! not be 
employed during her intended voyage, or before 
her return as aforesaid, in any traffic or commerce 
with or for any person resident within the territo- 
ry of that Republic, or in any of the dependencies 
| thereof. 

Sec. 3. And be it further enacted, That, from 
and after due notice of the passing of this act, no 
| French ship or vessel, armed or unarmed, commis- 
sioned by or for, or under the authority of the 
| French Republic, or owned, fitted, hired, or em- 

ployed by any person resident within the territory 
of that Republic, or any of the dependencies there- 
| of, or sailing or coming therefrom, excepting any 
| vessel to which the President of the United States 
| shall grant a passport, which he is hereby author- 
| ized to grant in all cases where it shall be requi- 
site for the purposes of any political or national 
| intercourse, shall be allowed an entry, or to remain 
| within the territory of the United States, unless 
| driven there by distress of weather, or in want of 
provisions. And if, contrary to the intent hereof, 
any such ship or vessel shali be found within the 
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jurisdictional limits of the United States, not be- 
ing liable to seizure for any other cause, the com- 
pany having charge thereof shall be required to 
depart and carry away the same, avoiding all un- 
necessary delay ; and if they shall, notwithstand- 


ing, remain, it shall be the duty of the collector of | 


the district, wherein, or nearest to whieh such ship 


or vessel shall be, to seize and detain the same, at | 
the expense of the United States; Provided, That | 
ships or vessels which shall be bona fide the prop- | 


erty of, or hired or employed by citizens of the 


United States shall be excepted from this prohibi- | 


tion until the first day of December next, and no 
longer; And provided, That in the case of vessels 
hereby prohibited which shall be driven by distress 
of weather, or want of provisions, into any port or 
place of the United States, they may be suffered 
to remain under the custody of the collector there, 
or nearest thereto, until suitable repairs or supplies 
can be obtained, and as soon as may be thereafter 
shall be required and suffered to depart; but no 
part of the lading of such vessel shall be taken out 
or disposed of, unless by the special permit of such 
collector, or to defray the unavoidable expense of 
such repairs or supplies. 

Sec. 4. And be it further enacted, That this act 
shall continue and be in force until the end of the 
next session of Congress, and no longer. 

Src. 5. Provided, and be it further enacted, 
That if, before the next session of Congress, the 
Government of France, and all persons acting by 
or under their authority, shall clearly disavow, 
and shall be found to refrain from the aggressions 
depredations, and hostilities which have been, and 
are by them encouraged and maintained against 
the vessels and other property of the citizens of 
the United States, and against their national rights 
and sovereignty, in violation of the faith of trea- 


ties, and the laws of nations, and shall thereby ac- | 


knowledge the just claims of the United States to 
be considered as in all respects neutral, and un- 
connected in the present European war, if the 
same shall be continued, then and thereupon it 
shall be lawful for the President of the United 
States, being well ascertained of the premises, to 
remit and discontinue the prohibitions and re- 
staints hereby enacted and declared; and he shall 
be, and is hereby authorized to make proclama- 
tion thereof accordingly: Provided, That nothing 
in this act contained, shall extend to any ship or 
vessel to which the President of the United States 
shall grant a permission to enter or clear; which 
permission he is hereby authorized to grant to ves- 
sels which shall be solely employed in any purpose 
of political or national intercourse, or to aid the 
departure of any French persons, with their goods 
and effects, who shall have been resident within 
the United States, when he may think it requisite. 
Approved, June 13, 1798. 





An Act supplementary to and to amend the act, enti- 
tled “ An act to establish an uniform rule of Natu- 
ralization, and to repeal the act heretofore passed on 
that subject. 


Be it enacted, &c., That no alien shall be ad- 


| mitted to become a citizen of the United States, 
or of any State, unless, in the manner prescribed 
by the act, entitled “ An act to establish an uniform 
rule of naturalization, and to repeal the act here. 
tofore passed on that subject,” he shall have de- 
clared his intention,to become a citizen of the 
United States five years, at least, before his ad- 
mission, and shall, at the time of his application 
to be admitted, declare and prove, to the satisfac. 
tion of the court having jurisdiction in the case. 
that he has resided within the United States four. 
teen years, at least, and within the State or Terri. 
tory where or for which such court is at the time 
| held, five years, at least, besides conforming to the 
other declarations, renunciations, and proots, by 
the said act required, anything therein, to the 
contrary hereof, notwithstanding: Provided, Thai 
any alien, who was residing within the limits, and 
under the jurisdiction of the United States, before 
| the twenty-ninth day of January, one thousand 
/seven hundred and ninety-five, may, within one 
| year after the passing of this act; and any alien 
_who’shall have made the declaration of his inten- 
‘tion to become a citizen of the United States, in 
| conformity to the provisions of the act, entitled 
“An act to establish an uniform rule of naturali- 
| zation, and to repeal the act heretofore passed on 
| that subject,” may, within four years after having 
/made the declaration aforesaid, be admitted to 
become a citizen, in the manner prescribed by the 
said act, upon his making proof that he has resi- 
ded five years, at least, within the limits, and un- 
der the jurisdiction of the United States: And 
_ provided, also, That no alien, who shall be a na- 
tive citizen, denizen, or subject of any nation or 
| State with whom the United States shall be at 
_ war, at the time of his application, shall be then 
| admitted to become a citizen of the United States. 
Sec. 2. And be it further enacted, That it shall 
| be the duty of the clerk, or other recording officer, 
of the court before whom a declaration has been, 
| or shall be, made, by any alien of his intention to 
become a citizen of the United States, to certify 
and transmit to the office of the Secretary of 
| State of the United States, to be there filed and 
| recorded, an abstract of such declaration, in which. 
| when hereafter made, shall be a suitable descrip- 
| tion of the name, age. nation, residence, and occu- 
| pation, for the time being, of the alien; such cer- 
| tificate to be made, in all cases, where the decla- 
ration has been or shall be made, before the pass- 
ing of this act, within three months thereafter; 
and, in all other cases, within two months after 
the declaration shall be received by the court: 
_And, in all cases hereafter arising, there shall be 
paid to the clerk, or recording officer as aforesaid, 
to defray the expense of such abstract and cert- 
| ficate, a fee of two dollars; and the clerk or officer 
| to whom such fee shall be paid or tendered, who 
| shall refuse or neglect to make and certify an 
abstract, as aforesaid, shall forfeit and pay the 
sum of ten dollars. 

Sec. 3. And be it further enacted, That in all 
eases of naturalization heretofore permitted. 0! 
which shall be permitted, under the laws of the 
United States, a certificate shall be made to, and 
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filed in, the office of the Secretary of State, con- | 
taining a copy of the record respecting the alien, | 
and the decree or order of admission by the court 
before whom the proceedings hereto have been, 
or shall be, had: And it shall be the duty of the | 
clerk, or other recording officer of such court, to | 
make and transmit such certificate, in all cases 
which have already occurred, within three months | 
after the passing of this act; and. in all future 
cases, within two months from and after the nat- | 
uralization of an alien shall be granted by any | 
court competent thereto: And, in all future cases, | 
there shall be paid to such clerk, or recording | 
officer, the sum of two dollars, as a fee for such | 
certificate, before the naturalization prayed for 
shall be allowed: And the clerk or recording offi- | 
cer, whose duty it shall be to make and transmit | 
the certificate aforesaid, who shall be convicted | 
of a wilful neglect therein, shall forfeit and pay | 
the sum of ten dollars, for each and every offence. | 
Sec. 4. And be it further enacted, That all | 
white persons, aliens, (accredited foreign minis- | 
ters, consuls, or agents, their families and domes- | 
ties, excepted,) who, after the passing of this act, 
shall continue to reside, or who shall arrive, or | 
come to reside in any port or place within the | 
territory of the United States, shall be reported, 
if free, and of the age of twenty-one years, by | 
themselves, or being under the age of twenty-one 
years, or holden in service, by their parent, guar- | 
dian, master, or mistress, in whose care they shall | 
be, to the clerk of the district court of the district, | 
if living within ten miles of the port or place in | 
which their residence or arrival shall be, and, 
otherwise, to the collector of such port or place, | 
or some officer or other person there, or nearest | 
thereto, who shall be authorized, by the President | 
of the United States, to register aliens: And re- 
port, as aforesaid, shall be made in all cases of | 
residence, within six months from and after the 
passing of this act, and, in all after cases, within 
forty-eight hours after the first arrival or coming 
into the territory of the United States; and shall | 
ascertain the sex, place of birth, age, nation, place | 
of allegiance or citizenship, condition of occupa- | 
tion, and place of actual or intended residence 
within the United States, of the alien or aliens | 
reported, and by whom report is made. And it) 
shall be the duty of the clerk, or other officer or 
person, authorized, who shall receive such report, 
to record the same ina book to be kept for that 
purpose, and to grant to the person making the | 
report, and to each individual concerned therein, 
whenever required, a certificate of such report and 
registry; and whenever such report and registry 
shall be made to, and by any officer or person au- 
thorized as aforesaid, other than the sleek of the | 
district court, it shall be the duty of such officer, 
or other person, to certify and transmit, within 
three months thereafter, a transcript ef such regis- 
try, to the said clerk of the district court of the 
district in which the same shall happen; who shall 
file the same in his office, and shall enter and | 


® ‘ravscribe the same in a book, to be kept by him 


for that purpose. And the clerk, officer, or other 
person authorized to register aliens, shall be enti- | 


Acts of Congress. 


APPENDIX. 


tled to receive, for each report and registry, of 
one individual, or family of individuals, the sum 


| of fifty cents, and for every certificate of a report 


and registry the sum of fifty cents, to be paid by 
the person making or requiring the same, respec- 
tively. And the clerk of the district court, to 
whom a return of the registry of any alien shall 
have been made, as aforesaid, and the successor of 
such clerk, and of any other officer or person au- 
thorized to register aliens, who shall hold any 
former registry, shall and may grant certificates 
thereof, to the same effect as the original register 
might do. And the clerk of each district court 
shall, during one year from the passing of this act, 
make monthly returns to the Department of State, 
of all aliens registered and returned, as aforesaid, 
in his office. 

Sec. 5. And be it further enacted, That every 
alien, who shall continue to reside, or who shall 
arrive. as aforesaid, of whom a report is required 
as aforesaid, who shall refuse or negleet to make 
such report, and to receive a certificate thereof, shall 
forfeit and pay the sum of two dollars; and any 
justice of the peace, or other civil magistrate, who 
has authority to require surety of the peace, shall 
and may, on complaint to him made thereof, cause 
such alien to be brought before him, there to give 
surety of the peace and good behaviour during his 
residence within the United States, or for such 
term as the justice or other magistrate shall deem 
reasonable, and until a report and registry of such 
alien shall be made, and a certificate thereof, re- 
ceived as aforesaid; and in failure of such surety, 
such alien shall and may be committed to the 
common jail, and shall be there held, until the 


_order which the justice or magistrate shall and 


may reasonably make, in the premises, shall be 
performed. And every person, whether alien, or 
other, having the care of any alien or aliens, under 
the age of twenty-one years, or of any white alien 
holden in service, who shall refuse and neglect to 
make report thereof, as aforesaid, shall forfeit 
the sum of two dollars, for each and every such 
minor or servant, moathly, and every month, until 
a report and registry, and a certificate thereof, 
shall be had, as aforesaid. 

Sec. 6. And be it further enacted, That in 
respect to every alien, who shall come to reside 
within the United States after the passing of this 
act, the time of the registry of such alien shall be 
taken to be the time when the term of residence 
within the limits, and under the jurisdiction of 
the United States, shall have commenced, in case 
of an application by such alien, to be admitted 
a citizen of the United States; and a certifi- 
cate of such registry shall be required, in proof of 
the term of residence, by the court to whom such 
applications shall and may be made. 

Sec. 7. And be it further enacted, That all and 
singular the penalties established by this act shall 
and may be recovered in the name, and to the use, 
of any person who will inform and sue for the 
same, before any judge, justice, or court, having 
jurisdiction in such ease, and to the amount of 
such penalty, respectively. 

Approved, June 18, 1798. 
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An Act to amend the act, entitled “ An act providing 
a Naval Armament,” and the act entitled “ An act 
to authorize the President of the United States to 
cause to be purchased or built a number of small | 
vessels, to be equipped as galleys, or otherwise.” 
Be it enacted, ¢c., That the President of the 

United States shall be, and he is hereby, au- 

thorized, when he shall think fit, to increase the 

strength of any revenue cutter, for the purposes 
of defence, against hostilities near the sea coast, 
to employ on board the same, at his discretion, 
not exceeding seventy marines and seamen; any- 

thing in the act, entitled “An act providing a 

naval armament,” tothe contrary hereof notwith- 

standing. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized to fix the degree of rank, and 
the rate of pay and subsistence, not exceeding 
what is allowed upon the naval establishment, 
which shall be granted and allowed to the officers 
who shall be duly commissioned in the service of 
the United States on board of any small vessel or 
galley, which shall be fitted out under his orders, 
pursuant to the act, entitled “ An act to authorize 
the President of the United States to cause to be 
purchased, or built, a number of small vessels, to 
be equipped as galleys, or otherwise;” anything 
therein, to the contrary hereof, notwithstanding. 

Approved, June 22, 1798. 














} 


An Act to extend the privilege of franking letters and | 
packets to the Secretary of the Navy. 


Be it enacted, §c., That all letters and packets | 
to or from the Secretary of the Navy, shall be re- | 
ceived and conveyed by post, free of postage, un- 
der the like restrictions and limitations as are pro- 
vided respecting letters and packets to or from the 
heads of the other departments of the Govern- 
ment, by the nineteenth section of the act, enti- 
tled “ An act to establish the Post Office and Post 
Roads within the United States.” 

Approved, June 22. 1798. 





An Act supplementary to, and to amend the act, enti- | 
tled * An act authorizing the President of the United 
States to raise a provisional army. 


Be it enacted, §c., That the companies of vol- 
unteers, and the members of each company, who 
shall be duly engaged and accepted by the Presi- 
dent of the United States, and organized with | 
proper officers commissioned by him, pursuant to | 
the third section of the act, entitled “An act au- 
thorizing the President of the United States 





raise a provisional army,” shall submit to, and 
observe, such rules of training and discipline. as 
shall be thought necessary to prepare sheas for 
actual service; and which rules the President of 
the United States is hereby authorized to make | 
and establish; and all such companies and vol-| 
unteers are hereby exempted, until their dis- 
charge, or during the time of their engagement, 
as aforesaid, from all militia duty which is: or 
shall be required by the laws of the United States, 


\ 
! 


or of any State, and from every fine, penalty, or 


—— 


disability, which is or shall be provided to enforce 


| the performance of any duty or service in the 


militia. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and he js 
hereby, authorized, by and with the consent of the 
Senate, or by himself in the recess of Congress, 
pursuant to said act, to appoint and commission, 
as soon as he shall think it expedient, such and so 
many field officers as shall be necessary for the 
organizing and embodying 1n legions, regiments, or 
battalions, any volunteer companies who shall ep- 

ae and shall be accepted, as aforesaid; and such 

eld officers shall have authority, accordingly, to 
train and discipline such volunteer companies, pur- 
suant to the rules therefor, which shall be estab. 
lished. as aforesaid: Provided, That no officer 
or volunteer, who shall be appointed, engaged, or 
employed, in any training or discipline, as afore- 
said, shall be considered as in the pay of the United 
States, until called into actual service. 

Sec. 3. And be it further enacted, That the 
President of the United States may authorize the 
sale, at a reasonable rate, sufficient to indemnify 
the United States, to any company of volunteers 
who shall be accepted as aforesaid, of such pieces 
of artillery, small arms, and accoutrements, to be 
delivered from the public arsenals, as shall be 
found necessary for the equipment and training of 
such volunteers, or may loan the same to them 
upon the receipts of their respective officers, to be 
accounted for, or returned, at the expiration ot 
their engagement, or other discharge: And of 
such sales or loans, the necessary accounts shall 
be kept in the War Department, and the money 
accruing by any sale shall be paid into the Trea- 
sury of the United States; and the same shall be, 
and is hereby, appropriated for the purchase of 


other artillery, arms, and accoutrements, as the 


President of the United States shall direct. 
Sec. 4. And be it further enacted, That the 


| President of the United States may proceed to 
| appoint and commission, in the manner prescribed 


by the said act, such and so many of the officers 
authorized thereby for the raising. organizing, and 
commanding the provisional army of ten thousand 
men, as, in his opinion, the public service shall 
more immediately require ; anything which may 
be supposed in the said act, to the contrary hereol, 
notwithstanding: Provided, That the officers 
who shall be so appointed shall not be entitled to 
any pay, subsistence, or other emolument, by rea- 
son of such commission, until they shall be re- 
spectively employed in the actual service of the 
nited States: And provided, That the further 
raising of the said army shall not be authorized 
otherwise than as by the said act is provided. 
Approved, June 22, 1798. 





An Act concerning Aliens. 

Be it enacted, §c., That it shall be lawful for 
the President of the United States, at any time 
during the continuance of this act, to order all 
such aliens as he shall judge dangerous to the 
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ace and safety of the United States, or shall 
ave reasonable grounds to suspect are concerned 
in any treasonable or secret machinations against 
the Government thereof, to depart out of the ter- 
ritory of the United States, within such time as 
shall be expressed in such order; which order 
shall be served on such alien by delivering him a 
copy thereof, or leaving the same at his usual 
abode, and returned to the office of the Secretary 
of State, by the marshal or other person to whom 
the same shall be directed. And in case any alien, 
so ordered to depart, shall be found at large within 
the United States after the time limited in such 
order for his departure, and not having obtained a 
license from the President to reside therein, or, 
having obtained such license, shall not have con- 
formed thereto, every such alien shall, on convic- 
tion thereof, be imprisoned for a term not exceed- 
ing three years, and shall never after be admitted 
a hasan a citizen of the United States. Provi- 
ded always, and be it further enacted, That if any 
alien, so ordered to depart. shall prove to the satis- 
faction of the President, by evidence to be taken 
before such person or persons as the President 
shall direct, who are for that purpose hereby au- 
thorized to administer oaths, that no injury or dan- 
ger to the United States will arise from suffering 
such alien to reside therein, the President may 

rant a license to such alien to remain within the 

nited States for such time as he shall judge pro- 
per, and at such place as he shalldesignate. And 
the President may also require of such alien to 
enter into a bond to the United States, in such 
penal sum as he may direct, with one or more 
sufficient sureties, to the satisfaction of tne person 
authorized by the President to take the same, con- 
ditioned forthe good behaviour of such alien during 
his residence in the United States, and not viola- 
ting his license, which license the President may 
revoke, whenever he shall think proper. 

Sec. 2. And be it further enacted, That it shall 
be lawful for the President of the United States, 
whenever he may deem it necessary for the public 
safety, to order to be removed out of the terri- 
tory thereof, any alien who may or shall be in 
prison in pursuance of this act; and to cause to be 
arrested and sent out of the United States such of 
those aliens as shall have been ordered to depart 
therefrom, and shall not have obtained a license as 
aforesaid, in all cases where in the opinion of the 
President, the public safety requires a speedy re- 
moval. And if any alien,so removed or sent out 
of the United States by the President, shall volun- 
tarily return thereto, unless by permission of the 
President of the United States, such alien, on con- 
viction thereof, shall be imprisoned so long as, in 
the opinion of the President, the public safety 
may require. 

Sec. 3. And be it further enacted, That every 
master or commander of any ship or vessel, which 
shall come into any port of the United States 
after the first day of July next, shall, immediately 
on his arrival, make report in writing to the col- 
lector or other chief officer of the customs of such 
port, of all aliens, if any, on board his vessel, speci- 
fying their names, age, the place of nativity, the 
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country from which they shall have come, the 
nation to which they belong and owe allegiance, 
their occupation, and a description of their persons, 
as far as he shall be informed thereof; and, on fail- 
ure, every such master and commander shall for- 
feit and pay three hundred dollars, for the pay- 
ment whereof, on default of such master or com- 
mander, such vessel shall also be holden, and may 
by such collector or other officer of the customs 
be detained. And it shall be the duty of such col- 
lector, or other officer of the customs, forthwith to 
transmit to the office of the Department of State 
true copies of all such returns. 

Sec. 4. And be it further enacted, That the 
Circuit and District Courts of the United States, 
shall respectively have cognizance of all crimes 
and offences against this act. And all marshals 
and other officers of the United States are required 
to execute all precepts and orders of the President 
of the United States issued in pursuance or by 
virtue of this act. 

Sec. 5. And be it further enacted, That it shall 
be lawful for any alien who may be ordered to be 
removed from the United States by virtue of this 
act, to take with him such part of his goods, chat- 
tels, or other property, as he may find convenient ; 
and all property left in the United States, by any 
alien, who may be removed, as aforesaid, shall be, 
and remain subject to his order and disposal, in 
the same manner, as if this act had not been passed. 

Sec. 6. And be it further enacted, That this 
act shall continue and be in force for and during 
the term of two years from the passing thereof. 

Approved, June 25, 1798. 


An Act to authorize a grant of lands to Stephen Mo- 
not, and others, inhabitants of Galliopolis, therein 
named. 


Be it enacted, &c., That it shall be the duty of 
the Surveyor General of the Northwestern Terri- 
tory, to survey one thousand two hundred acres 
of land, beginning on the bank of the Ohio river, 
at the lower corner of a tract surveyed pursuant 
to an act of Congress, entitled “ An act to author- 
ize a grant of land to the French inhabitants of 
Galliopolis, and for other purposes therein men- 
tioned,” and running thence down the said river, 
along the courses thereof, six hundred and forty 
poles, when reduced to astraight line, thence ex- 
tending back from the river and parallel to the 
lower line of the said grant, so far as to include the 
quantity aforesaid. And the said Surveyor Gene- 
ral shall by lines, plainly marked upon trees, divide 
the said tract into eight equal parts or lots, hav- 
ing each, as nearly as may be, an equal front on 
the river, and designated by progressive numbers, 
marked ou the corners thereof. And the Surveyor 
General, when the said lots are laid off and num- 
bered as aforesaid, shall distribute or assign the 
same, by lot, to Stephen Monot, Lewis Anthony 
Carpentier, Lewis Vimout, Francis Valton, Lewis 
Philip, A. Fichon, Anthony Maguet, Margaret G. 
C. Champaigne, wife of Peter A. Laforge, and 
Maria I. Dalliez, wife of Peter Luc, and to their 
heirs, being inhabitants of Galliopolis, who were 
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sr ran from obtaining their proportion of the 
and granted by the act aforesaid. The said Sur- 
veyor General shall also make out a fair plat of 
the said tract, and shall designate thereon the said 
lots, marked each with the name of the person to 
whom the same shall have been assigned by lot as 
aforesaid, which plat, with a certificate of the 
bounds of the said tract and lots and courses, he 
shall record in his office, and return a copy thereof 
to the Secretary of State to be filed in his office. 

Sec. 2. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized and empowered to issue letters pa- 
tent in the usual form, thereby granting to the per- 
sons above named, and to their heirs, the said 
tract of land, to be held by them and their heirs in 
severalty, in lots designated, numbered, and mark- 
ed, as aforesaid. 

Sec. 3. And be it further enacted, That nothing 
in this act shall be taken or considered in any 
manner to affect the claims of the persons herein 
named against any person or persons, for or by 
reason of any contracts heretofore made by them, 
but that the same contracts shall be and remain 
in the same state as if this act had not passed. 

Approved, June 25, 1798. 





An Act to authorize the defence of the merchant ves- 
sels of the United States against French depreda- 
tions. 


Be it enacted §c., That the commander and 
crew of any merchant vessel of the United States, 
owned wholly by a citizen or citizens thereof, 
may oppose and defend against any search, re- 
straint or seizure, which shall be attempted upon 
such vessel, or upon any other vessel owned as 
aforesaid, by the commander or crew of any 
armed vessel sailing under French colors, or act- 
ing, or pretending to act, by, or under the author- 
ity of the French Republic; and may repel by 
force any assault or hostility which shall be made 
or committed, on the part of such French, or 
pretended French vessel, pursuing such attempt, 
and may subdue and capture the same, and may 
also retake any vessel, owned as aforesaid. which 
may have been captured by any vessel sailing un 
der French colors, or acting, or pretending to act, 
~ or under authority from the French Repub- 
ic. 

Sec. 2. And be it further enacted, That when- 
ever the commander and crew of any merchant 
vessel of the United States shall subdue and cap- 
ture any French, or pretended French armed ves- 
sel, from which an assault or other hostility shall 
be first made, as aforesaid, such armed vessel, with 
her tackle, appurtenances, ammunition, and lad- 
ing, shall accrue, the one half to the owner or 
owners of such merchant vessel of the United 
States, and the other half to the captors: and be- 
ing brought into any port of the United States, 
shall and may be adjudged and condemned to 
their use, after due process and trial, in any court 
of the United States, having admiralty jurisdic- 
tion, and which shall be holden for the district in- 
to which such captured vessel shall be brought ; 
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and the same court shall thereupon order a sale 
and distribution thereof accordingly, and at their 
discretion ; saving any agreement which shall be 
between the owner or owners, and the comman- 
der and crew of such merchant vessel. In al] 
cases of re-capture of vessels belonging to citi- 
zens of the United States, by any armed mer- 
chant vessel aforesaid, the said vessels, with their 
cargoes, shall be adjudged to be restored, and shall, 
by decree of such courts as have jurisdiction jy 
the premises, be restored to the former owner or 
owners, he or they paying, for salvage, not less than 
one eighth, nor more than one half of the true val- 
ue of the said vessels and cargoes, at the discretion 
of the court, which payments shall be made with- 
out any deduction whatsoever. 

Sec. 3. And be it further enacted, That after 
notice of this act, at the several custom-houses, 
no armed merchant vessel of the United States 
shall receive a clearance or permit, or shall be suf- 
fered to depart therefrom, unless the owner or 
owners, and the master or commander of such 
vessel for the intended voyage, shall give bond, to 
the use of the United States, in a sum equal to 
double the value of such vessel, with condition, 
that such vessel shall not make or commit any 
depredation, outrage, unlawful assault, or provoked 
violence upon the high seas, against the vessel of 
any nation in amity with the United States, and 
that the guns, arms, and ammunition, of such ves- 
sel shall be returned within the United States, or 
otherwise accounted for, and shall not be sold or 
disposed of in any foreign port or place; and 
that such owner or owners, and the commander 
and crew of such merchant vessel, shall, in all 
things, observe and perform such further instruc- 
tions in the premises, as the President of the 
United States shall establish and order, for the 
better government of the armed merchant vessels 
of the United States. 

Sec. 4. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized to establish and order suitable 
instructions to, and for, the armed merchant ves- 
sels of the United States, for the better governing 
and restraining the commanders and crews who 
shall be employed therein, and to prevent any out- 
rage, cruelty, or injury, which they may be dis- 
posed to commit; a copy of which instructions 
shall be delivered by the collector of the custonis 
to the commander of such vessel, when he shal 
give bond as aforesaid. And it shall be the duty 
of the owner or owners, and commander and 
crew, for the time being. of such armed merchant 
vessel of the United States, at each return to any 
port of the United States, to make report to the 
collector thereof, of any rencounter which shall 
have happened with any foreign vessel, and 0! 
the state of the company and crew of any vessel 
which they shall have subdued or captured ;_ and 
the persons of such crew or company shall be de- 
livered to the care of such collector, who, with 
the aid of the marshal of the same district, of 
the nearest military officer of the United States. 
or of the civil or military officers of any State. 
shall take suitable care for the restraint, preserva- 
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tion, and comfort, of such persons, at the expense | 
of the United States, until the pleasure of the | 
President of the United States shall be known | 
concerning them. | 

Sec. 5. And be it further enacted, That this act 
shall continue and be in force for the term of one 
year, and until the end of the next session of Con- 
gress thereafter. 

Sec. 6. Provided, and be it further enacted, | 
That whenever the Government of France, and | 
all persons acting by, or under their authority, | 
sell Saxe. and shall cause the commanders | 
and crews of all armed French vessels to refrain 
from the lawless depredations and outrages hith- 
erto encouraged and authorized by that Govern- 
ment against the merchant vessels of the United 
States, and shall cause the laws of nations to be | 
observed by the said armed French vessels, the 
President of the United States shall be, and he is | 
hereby, authorized to instruct the commanders 
and crews of the merchant vessels of the United 
States to submit to any regular search by the 
commanders or crews of French vessels, and to | 
refrain from nef force or capture to be exercised | 
by virtue hereof. 

Approved, June 25, 1798. 
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An Act in addition to the act more effectually to pro- 
tect the commerce and coasts of the United States. 


Be it enacted, §c., That all such armed vessels 
as may be seized, taken, and brought into any port 
of the United States, in pursuance of the act, en- 
titled “An act more effectually to protect the 


_ commerce and coasts of the United States,” with 
| the apparel, guns, and appurtenances of such ves- 
| sels, and the goods and effects which shall be 


found on board the same, shall be liable to forfeit- 
ure and condemnation, and may be libelled and 
proceeded against in the District Courts of the 
United States, for the district into which the same 
may be brought: Provided, That such forfeiture 
shall not extend to any goods or effects, the proper- 
ty of any citizen or person resident within the 
United States, and which shall have been before 


| taken by the crew of such captured vessel. 


Sec. 2. And be it further enacted, That when- 
ever any vessel, the property of, or employed by 
any citizen of the United States, or person resident 


| therein, or any goods or effects belonging to any 
| such citizen or resident, shall be recaptured by any 
| public armed vessel of the United States, the same 
| shall be restored to the former owner or owners, 
| upon due proof, he or they paying and allowing, 


| as and for salvage, to the reeaptors, one-eighth 


An Act to punish frauds committed on tiie Bank of the | 
United States. 


Be it enacted §c., That if any person shall | 
falsely make, alter, forge, or counterfeit, or cause | 
or precure to be falsely made, altered. forged, or | 
counterfeited, or willingly aid or assist in falsely | 
making, altering, forging, or counterfeiting. any | 
bill or note issued by order of the President, Di- | 
rectors, and Company of the Bank of the United 
States, and signed by the President, and counter- 
signed by the cashier thereof, or any order or 
check on the said cashier or corporation, for the 
payment of money. with intention to defraud the 
said corporation, or any other body politic or per- | 
son, or shall utter or publish, as true, any false, | 
altered, forged or counterfeited bill or note, issued | 
by order of the President, Directors, and Compa- | 
ny of the Bank of the United States, and signed 
by the President, and countersigned by the cash- 
ier thereof, or a‘y order or check on the said cash- 
ler or corporacion, for the payment of money, 
with intention to defraud the said corporation, or | 
any other body politic or person, knowing the | 
same to be falsely altered, forged, or counterfeited, | 
every such person shall be deemed and adjudged | 
guilty of felony, and being thereof convicted, ac- | 
cording to the due course of law, shall be sen- 
tenced to be imprisoned and keptat hard labor for 
a period not Jess than three years, nor more than 
ten years, or shall be imprisoned not exceeding 
ten years, and fined not exceeding five thousand 
dollars: Provided, That nothing herein contain- 
ed shall be construed to deprive the courts of the 
individual States of jurisdiction under the laws | 
of the several States over the offences declared 
punishable by this act. 


Approved, June 27, 1798. | 


part of the value of such vessel, goods, and effects, 


| tree of all deduction and expenses. 


Sec. 3. And be it further enacted, That when- 
ever any armed vessel, captured and condemned, 
as aforesaid, shall have been cf superior or equal 
force to the public armed vessel of the United 
States by which such capture shall have been 
made, the forfeiture shall be and accrue wholly to 
the captors; and, in other cases, one-half thereof 
shall be to the use of the United States, and the 
residue to the captors. And all salvage which 
shall be allowed and recovered upon any vessel, 
goods, or effects, recaptured and to be restored, as 


| aforesaid, shall belong wholly to the officers and 


crew of the public armed vessel of the United 
States by which such recapture shall be made; 


/and the court before whom any condemnation 


shall be had, as aforesaid, shall and may order the 
sale of the vessel, goods, and effects, condemned, 


to be made at public auction, upon due notice by 
| the marshal of the district in which the same 


shall be: And all expenses of condemnation and 
sale being deducted trom the proceeds, the part 
thereof which shall accrue to the United States, 


| shall be paid into the public treasury, and the res- 


idue, and all allowances of salvage as aforesaid, 
shall be distributed to and among the officers and 
crews concerned therein, in the proportions which 
the President of the United States shall direct. 


Sec. 4. And be it further enacted, That it shall 
be law.ul for the President of the United States 
to cause the officers and crews of the vessels so 
captured, and hostile persons found on board any 
vessel, which shall be recaptured, as aforesaid, to 
be confined in any place of safety within the Uni- 
ted States, in such manner as he may think the 
public interest may require, and all marshals and 
other officers of the United States are hereby re- 
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quired to execute such orders as the President | and the guns for each vessel, to be of such caliber 


may issue for the said purpose. 
Approved, June 28, 1798. 





An Act making an appropriation for the expenses inci- 
dent to the new regiment of artillerists and engi- 
neers, during the year one thousand seven hundred 
and ninety-eight. 


Be it enacted, &c., That the sum of eighty- 
eight thousand dollars be, and the same hereby 
is, appropriated for the pay, subsistence, ae 
forage, bounties, quartermaster’s supplies, and a i 
contingent expenses, during the year one thousand 
seven hundred and ninety-eight, of the regiment 
of artillerists and engineers to be raised for the 
service of the United States, pursuant to an act, 
entitled “An act to provide an additional regi- 
ment of artillerists and engineers:” The said 
sum of eighty-eight thousand dollars to be paid 
out of any unappropriated money in the Treasury 
of the United States. 

Approved, June 28, 1798. 





An Act supplementary to the act, entitled, “ An act to 


provide an additional armament for the further pro- | 


tection of the trade of the United States, and for other 
purposes.” 


Be it enacted, 


use, and upon the credit of the United States, on 
terms in his opinion advantageous or convenient, 
any vessel or vessels, now building, or to be built, 
within the United States, of a model and size 


which he shall approve, and armed and equipped, | 
or suitable to be armed for the public service: | 
And, upon the delivery of the vessel or vessels, | 
according to such proposals, or to the acceptance | 
of the President of the United States, he may | 


cause proper certificates, or other evidence of the 
‘debt or other obligation of the United States in- 
curred thereby, to be made and given at the 


Treasury Department, and which shall be there | 
registered, to the use and benefit of the persons | 


concerned: Provided, That not more than twelve 


vessels, in addition to those already authorized, | 


shall and may be procured, by virtue hereof: And 


provided, That not more than six per cent. per | 


annum shall be allowed for any credit which 
shall be given under this act. And all certificates 
of debt shall be redeemable at the will of Con- 
gress. 

Sec. 2. And be it further enacted, That the 
vessels authorized by the act, entitled “ An act to 
provide an additional armament for the further 


— of the trade of the United States, and | 


or other purpeses,” and those which shall be au- 
thorized by this act, shall be procured and ac- 
cepted according to the following rates, as nearly 
as may be; that is to say: six of them not exceed- 
ing eighteen guns each. and twelve of them not 


less than twenty, or exceeding twenty-four guns | 


each, and six not less than thirty-two guns each ; 


c., That the President of the | 
United States shall be, and he is hereby, authoriz- | 
ed to accept, in behalf of the United States, of the | 
proposals of any persons who shall offer and un- | 
dertake to complete, provide, and deliver, tu the | 


| and weight of metal, as the President of the 
United States shall approve, anything in the said 
| former act, to the contrary hereof, notwithstand- 


| Ing. . 

| Sec, 3. And be it further enacted, That the 
| President of the United States may, at his discre- 
| tion, accept of any vessel armed and equipped, or 


| suitable to be armed, of a model, size, and force, 


| proper for the public service, which any State, 


| body politic or corporate, citizen or citizens of the 
| United States, shal] voluntarily offer and give, for 
the use of the United States, to increase the naval 
armament. 

Sec. 4. And be it further enacted, That the 
President of the United States shall be, and he 
is hereby, authorized to determine and direct, ac- 
cording to the rate of each vessel which shall be 
| furnished or accepted, in pursuance of this act, 
| the rank, pay, and subsistence, of the commission- 
| ed and warrant officers, who shall be appointed 
thereto; and the number of men to be engaged, 
and the pay to be allowed them, not exceeding the 
proportionable grades and allowances which are 
' or shall be authorized by law for the Navy of the 
United States. And all officers of the said Navy, 
according to their respective ranks, shall be ap- 
| pointed in the manner prescribed by the act, enti- 
tled “ An act to provide a naval armament.” 

Sec. 5. And be it further enacted, That the 
President of the United States may, at his discre- 
tion, increase or vary the quotas of seamen, lands- 
men, and marines, to be employed on board the 
frigates, and may permit a proportion of boys for 
| them, and the other vessels of the Navy of the 
| United States, according to the exigencies of the 
public service. 

Approved, June 30, 1798. 











An Act providing arms for the Militia throughout the 
United States. 


Be it enacted, §c., That there shall be provided, 


the United States, thirty thousand stand of arms, 
which shall be deposited by order of the President 
of the United States, at suitable places, for the 
purpose of being sold to the Governments of the 
respective States, or the militia thereof, under 
such regulations, and at such prices, as the Pres! 
dent of the United States shall prescribe. 

Sec. 2. And be it further enacted, That the 
President of the United States be, and he is here- 
by, authorized to cause all or any part of the arms 
herein directed to be provided and deposited for 
sale, which shall, at any time, remain unsold, to 
be delivered to the militia, when called into the 
service of the United States, proper receipts and 
security being given for the return of the same. 

Sec. 3. And be it further enacted, That the 
moneys arising from such sales shall be paid into 
the Treasury of the United States, and the 
/amount received shall be annually reported to 
Congress. 

Sec. 4. And be it further enacted, That, for 
| the purpose of carrying this act into effect. the 


at the charge and expense of the Government of 


a a 


Pre 
her 
the 
dre 
mo! 
atec 


be : 
any 
sior 
atte 
the 
ern 
sha! 
pati 
tile 
of f 
int 
sha 
eure 
Pre 
her 
his 

dire 
the 
bec: 
gre 
ject 
thei 
for 

tor 
neg 
oth 
int 
vice 
Sta 
mal 
ble 

the 


ry, | 


shal 
hav 
tile 

nati 
nos 
the 

reas 
pub 
mal 


any 
shal 
ted 

risdi 
of tl 
be, ¢ 
com 
afor 
in si 
the 


teno 





the 
the 


the 


led, 
t of 
ms, 
lent 
the 
the 
der 
ps}- 


the 
Te 
‘ms 
for 
, 10 
the 
ind 


the 
nto 


the 


for 
the 


ae aes 


ee 


aa 


3753 








President of the United States shall be, and he is 
hereby, authorized to draw from the Treasury of 
the United States, a sum not exceeding four hun- 
dred thousand dollars, to be paid out of any 
money in the Treasury, not otherwise appropri- 


ated. 
Approved, July 6, 1798. 








An Act respecting Alien Enemies. 


Be it enacted, §c., That whenever there shall 
be a declared war between the United States and 
any foreign nation or Government, or any inva 
sion. or predatory incursion, shall be perpetrated, 
attempted, or threatened against the territory of 
the United States, by any foreign nation or Gov- 
ernment. and the President of the United States 
shall make public proclamation of the event, all 
natives, citizens, denizens, or subjects, of the hos- 
tile nation or Government, being males of the age 
of fourteen years and upwards, who shail be with- 
in the United States, and not actually naturalized, 
shall be liable to be apprehended, restrained, se- 
cured, and removed, as alien enemies. And the 
President of the United States shall be and he is 
hereby authorized, in any event as aforesaid, by 
his proclamation thereof, or other public act, to 
direct the conduct to be observed, on the part of 
the United States, towards the aliens who shall 
become liable, as aforesaid; the manner and de- 

ree of the restraint to which they shall be sub- 
ject. and in what cases, and upon what security, 
their residence shall be permitted, and to provide 
for the removal of those who, not being permitted 
to reside within the United States, shall refuse or 
neglect to depart therefrom; and to establish any 
other regulations which shall be found necessary 
in the premises and for the public safety: Pro- 
vided, That aliens resident within the United 
States, who shall become liable as enemies, in the 
manner aforesaid, and who shall not be chargea- 
ble with actual hostility, or other crime against 
the public safety, shall be allowed for the recove- 
ry, disposal, and removal of their goods and effects, 
and for their departure, the full time which is or 
shall be stipulated by any treaty, where any shall 
have been between the United States and the hos- 
tile nation or Government of which they shall be 
natives, citizens, denizens, or subjects; and, where 
no such treaty shall have existed, the President of 
the United States may ascertain and declare such 
reasonable time as may be consistent with the 
public safety, and according to the dictates of hu- 
manity and national hospitality. 

Sec. 2. And be it further enacted, That after 
any proclamation shall be made as aforesaid, it 
shall be the duty of the several courts of the Uni- 
ted States, and of each State, having criminal ju- 
risdiction, and of the several judges and justices 
of the courts of the United States, and they shall 
be, and are hereby, respectively authorized, upon 
complaint against any alien, or alien enemies, as 
aforesaid, who shall be resident and at large with- 
in such jurisdiction or district, to the danger of 
the public peace or safety, and contrary to the 
tenor or intent of such proclamation, or other re- 
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gulations which the President of the United States 
shall and may establish in the premises, to cause 
such alien or aliens to be duly apprehended and 
convened before such court, judge, or justice; and 
after a full examination and hearing on such com- 
plaint, and sufficient cause therefor appearing, 
shall and may order such alien or aliens to be re- 
moved out of the territory of the United States, or 
to give sureties of their good behaviour, or to be 
otherwise restrained, conformably to the procla- 
mation or regulations which shall and may be es- 
tablished as aforesaid, and may imprison, or other- 
wise secure such alien or aliens, until the order 
which shall and may be made, as aforesaid, shall 
be performed. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the marshal of the district in which 
any alien enemy shall be apprehended, who, by 
the President of the United States, or by order of 
any court, judge, or justice, as aforesaid, shall be 
required to depart, or to be removed, as aforesaid, 
to provide therefor, and to execute such order, by 
himself or his deputy, or other discreet person or 
persons to be employed by him, by causing a re- 
moval of such alien out of the territory of the 
United States; and for such removal the marskal 
shall have the warrant of the President of the 
United States, or of the court, judge, or justice 
ordering the same, as the case may be. 

Approved, July 6, 1798. 


An Act to declare the Treaties heretofore concluded 
with France, no longer obligatory on the United 
States. 

Whereas, the Treaties concluded between the 
United States and Franve have been repeatedly 
violated on the part of the French Government; 
and the just claims of the United States, for re- 
paration of the injuries committed, have been re- 
fused, and their attempts to negotiate an amicable 
adjustment of all complaints between the two na- 
tions, have been repelled with indignity: And 
whereas, under authority of the French Govern- 
ment, there is yet pursued against the United 
States a system of predatory violence, infracting 
the said treaties, and hostile to the rights of a free 
and independent nation : 

Be it enacted &c., That the United States are, 
of righi, freed and exonerated from the stipula- 
tions of the treaties, and of the consular conven- 
tion, heretofore concluded between the United 
States and France; and that the same shall not 
henceforth be regarded as legally obligatory on 
the Government or citizens of the United States. 

Approved July 7, 1798. 





An Act further to protect the commerce of the United 
States. 

Be it enacted &c., That the President of the 
United States shall be, and is hereby, authorized 
to instruct the commanders of the public armed 
vessels which are, or which shall be, employed in 
the service of the United States, to subdue, seize, 
and take any armed French vessel, which shall 
be found within the jurisdictional limits of the 
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United States, or elsewhere, on the high seas, and 
such captured vessel, with her apparel, guns, and 
appurtenances, and the goods or effects which 
shall be found on board the same, being French 

roperty, shall be brought within some port of the 
United States, and shall be duty proceeded against, 
and condemned as forfeited; and shall accrue, 
and be distributed, as by law is or shall be pro- 
vided, respecting the captures which shall be 
made by the public armed vessels of the United 
States. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby authorized to grant to the owners of pri- 
vate armed ships and vessels of the United States, 
who shall make application therefor, special com- 
missions, in the form which he shall direct, and 
under the seal of the United States; and such 
private armed vessels, when duly commissioned, 
as aforesaid, shall have the same license and au- 
thority for the subduing, seizing, and capturing 
any armed French vessel, and for the re-capture 
of the vessels, goods. and effects of the people of 
the United States, as the public armed vessels of 
the United States may, by law have; and shall 
be, in like manner, subject to such instructions as 
shall be ordered by the President of the United 
States, for the regulation of their conduct. And 
the commissions which shall be granted, as afore- 
said, shall be revocable at the pleasure of the 
President of the United States. 

Sec. 3. Provided, and be it further enacted, 
That every person, intending to set forth and em- 
ploy an armed vessel, and applying fora commis- 
sion, as aforesaid, shall produce in writing, the 
name, and asuitable description of the tonnage 
and force of the vessel, and the name and place 
of residence of each owner concerned therein, the 
number of the crew, and the name of the com- 
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| her commission, and to deliver up the same when 
revoked by the President of the United States, 

Sec. 5. And be it further enacted, That all 
armed French vessels, together with their appar- 
el, guns, and appurtenances, and any goods or ef. 
fects which shall be found on board the same, be- 
ing French property, and which shall be captured 
by any private armed vessel or vessels of the 
United States, duly commissioned, as aforesaid, 
shall be forfeited, and shall accrue to the owners 
thereof, and the officers and crews by whom such 
captures shall be made; and on due condemna- 
tion had, shall be distributed according to any 
agreement which shall be between them; or in 
failure of such agreement, then by the discretion 
of the court before whom such condemnation 
shall be. 

Sec. 6. And be Patter enacted, That all ves- 
sels, goods, and effects, the property of any citi- 
zen of the United States, or person resident 
therein, which shall be re-captured, as aforesaid, 
shall be restored to the lawful owners, upon pay- 
ment by them, respectively, of a just and reason- 
able salvage, to be determined by the mutual 
agreement of the parties concerned, or by the de- 
cree of any court of the United States having 

| maritime jurisdiction, according to the nature of 
| each case: Provided, That such allowance shall 
| not be less than one-eighth, or exceeding one half 
| of the full value of such re-capture, without any 
| deduction. And such salvage shall be distributed 
| to and among the owners, officers, and crews of 
| the private armed vessel or vessels entitled thereto, 
according to any agreement which shall be between 
them; or in case of no agreement, then by the 
decree of the court who shall determine upon 
such salvage. 
| Sec. 7. And be it further enacted, That before 
breaking bulk of any vessel which shall be cap- 


mander, and the two officers next in rank, ap- | tured, as aforesaid, or other disposal or conversion 
pointed for such vessel; which writing shall be | thereof, or of any articles which shall be found 
signed by the person or persons making such ap-| on board the same, such capture shall be brought 
plication, and filed with the Secretary of State, | into some port of the United States, and shall be 
or shall be delivered to any other officer or person | libelled and proceeded against before the district 
who shall be employed to deliver out such com-| court of the same district; and if, after a due 


missions to be by him transmitted to the Secre- 
tary of State. 

Sec. 4. And provided, and be it further enact- 
ed, That before any commission, as aforesaid, 
shall be issued, the owner or owners of the ship 
or vessel for which the same shall be requested, 
and the commander thereof, for the time being, 
shall give bond to the United States, with at least 
two responsible sureties, not interested in such 
vessel, in the penal sum of seven thousand dol- 
lars; or if such vessel be provided with more 
than one hundred and fifty men, then in the penal 
sum of fourteen thousand dollars; with condi- 
tion that the owners, and officers and crews who 
shall be employed on board of such commission- 
ed vessel, shall and will observe the treaties and 


laws of the United States, and the instructions | 


which shall be given them for the regulation of 
their conduct; and will satisfy all damages and 
injuries which shall be done or committed con- 
trary to the tenor thereof, by such vessel, during 


| course of proceedings, such capture shall be de- 
| creed as forfeited in the district court, or in the 
circuit court of the same district in the case of 
| any appeal duly allowed, the same shall be deliv- 
_ ered to the owners and captors concerned therein. 
| or shall be publicly sold by the marshal of the 

same court, as shall be finally decreed and ordered 
| by the court; and the same court, who shall have 
final jurisdiction of any libel or complaint of any 


capture as aforesaid, shall and may decree restitu- 
tion, in whole or in part, where the capture and 
restraint shall have been made without just cause, 
| as aforesaid ; and if made without probable cause, 
| or otherwise unreasonably, may order and deeree 
| damages and costs to the party injured, and for 
which the owners, officers, and crews of the pri- 
vate armed vessel or vessels, by which such unjust 
capture shall have been made, and also such ves- 
sel or vessels, shall be answerable and liable. 
Sec. 8. And be it further enacted, That all 
| French persons and others, who shall be found 
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acting on board any French armed vessel, which | of the counties of Newport and Bristol; the sec- 
shall be captured, or on board of any vessel of | ond division to consist of the counties of Wash- 
the United States, which shall be re-captured, as | ington and Kent; and the third division to con- 
aforesaid, shall be reported to the collector of the | sist of the county of Providence. 
port in which they shall first arrive, and shall be The State of Connecticut shall contain five 
delivered to the custody of the marshal, or of divisions, as follow: The first division to consist 
some civil or military officer of the United States, | of the counties of Hartford and Tolland; the sec- 
or of any State in or near such port; who shall} ond division to consist of the counties of New 
take charge for their safe keeping and support, at, Haven and Middlesex ; the third division to con- 
the expense of the United States. | sist of the counties of New London and Wind- 
Approved, July 9, 1798. | ham; the fourth division to consist of the county 
of Fairfield; and the fifth division to consist of 
| the county of Litchfield. 
An Act limiting the time within which claims against The State of Vermont shall contain five divis- 
the United States, for credits on the books of the | ions, as follow: The first division shall consist 
Treasury may be presented for allowance. | of the counties of Windham and Windsor ; the 


Be it enacted §c., That all credits on the books | second division to consist of the counties of Ben- 


of the Treasury of the United States, for transac-| "ington and Rutland; the third division to con- 
tions during the late war. which, according to the | S!St of the counties of Orange and Caledonia; the 


course of the Treasury, have hitherto been dis- | fourth division to consist of the counties of Addi- 
charged by issuing certificates of registered debt, | S°" and Chittenden ; and the fifth division to con- 


shall be forever barred and precluded from settle- | - * the counties of Franklin, Orleans, and 
> s ai | ssex. 
ee eee oe tee reper | The State of New York shall contain nine di- 


creditors, or their legal representatives, on orbefore |. “ ; ; ee He 

the first day of March, in the year one thousand | Visions, as follow: The first division to consist of 
. 7 5 . —d | - . ns . a . o- . 

seven hundred and ninety-nine. And the Secre- the counties of Suffolk, Queen’s, King’s, and Rich- 

tary of the Treasury is hereby required to cause | Mond; the second division to consist of the city 


this act to be published in one or more of the pub- | 294 county of New York; the third division to 
lic papers of each State. | consist of the counties of Westchester, Rockland, 


. | Orange, and Ulster; the fourth division to consist 
Approved, July 9, 1798. | of the counties of Duchess and Columbia; the 
fifth division to consist of the counties of Rens- 

An Act to provide for the valuation of lands and dwel- | selaer and Schoharie, and the baal and county of 

; ' ...:.. | Albany; the sixth division to consist of the coun- 

ling-houses, and the enumeration of slaves, within | ~. "6 yy, 1: ead : 

Tr? | ties of Washington, Clinton, and Saratoga; the 

the United States. 7 ee 3) 

| seventh division to consist of the counties of Mont- 

Be it enacted, §c., That, for the purpose of | gomery, Oneida, and Herkemer; the eighth di- 
making the valuations and enumerations herein-| vision to consist of the counties of Delaware, Ot- 
after directed, there shall be, and are hereby desig- | sego, and Chenango; and the ninth division to 
nated and established, the following divisions, to | consist of the counties of Tioga, Onandago, Steu- 
wit: | ben, and Ontario. 

The State of New Hampshire shall contain five, The State of New Jersey shall contain five di- 
divisions, as follows: The first division to consist | visions, as follow: The first division to consist of 
of the county of Rockingham ; the second division | the counties of Bergen, Essex, and Middlesex; the 
to consist of the county of Stafford ; the third di- | second division to consist of the counties of Sus- 
vision to consist of the county of Hillsborough; | sex and Morris; the third division to consist of 
the fourth division to consist of the county of | the counties of Hunterdon and Somerset; the 
Cheshire ; and the fifth division to consist of the | fourth division to consist of the counties of Bur- 
county of Grafton. lington and Monmouth ; and the fifth division to 

_The State of Massachusetts shall contain nine | consist of the counties of Gloucester, Cumberland, 
divisions, as follow: The first division to consist | Salem, and Cape May. 
of the counties of Hancock, Washington, and Lin-| The State of Pennsylvania shall contain nine di- 
coln; the second division to consist of the coun- | visions, as follow: the first division to consist of 
ties of York and Cumberland ; the third division | the city and county of Philadelphia; the second 
to consist of the county of Essex; the fourth di-| division to consist of the counties of Delaware, 
vision to consist of the counties of Suffolk and | Chester. and Lancaster ; the third division to con- 
Norfolk ; the fifth division to consist of the county | sist of the counties of Montgomery and Bucks; 
of Middlesex ; the sixth division to consist of the | the fourth division to consist of the counties of 
counties of Bristol, Plymeuth, Barnstable, Duke’s | Berks and Dauphin; the fifth division to consist 
county, and Nantucket; the seventh division to | of the counties of Northampton, Wayne, and Lu- 
consist of the county of Worcester; the eighth | zerne; the sixth division to consist of the counties 
division to consist of the county of Hampshire; | of York, Cumberland, and Franklin ; the seventh 
and the ninth division to consist of the county of | division to consist of the counties of Northumber- 
Berkshire. land, Lycoming, and Mifflin; the eighth division 

_The State of Rhode Island shall contain three | to consist of the counties of Bedford, Somerset, 
divisions, as follow: The first division to consist | and Huntingdon; and the ninth division to con- 
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sist of the counties of Westmoreland, Allegany, 
Washington, Greene, and Fayette. 

The State of Delaware shall contain three di- 
visions, as follow: The first division to consist of 
the county of Newcastle; the second division to 
consist of the county of Kent; and the third di- 
vision to consist of the county of Sussex. 

The State of Maryland shall contain seven di- 
visions, as follow: The first division to consist of 
the counties of St. Mary’s, Charles, and Calvert ; 
the second division to consist of the counties of 
Montgomery and Prince George’s, (including the 
city of Washington ;) the third division to con- 


sist of the counties of Anne-Arundel, (including | 
the city of Annapolis,) and Baltimore, (including | 


the city of Baltimore ;) the fourth division to con- 
sist of the counties of Washington, Frederick, and 
Allegany; the fifth division to consist of the 
counties of Harford, Cecil, and Kent; the sixth 
division toconsist of the counties of Queen Anne’s, 


Caroline, and Talbot; and the seventh division | 
to consist of the counties of Somerset, Dorchester, | 


and Worcester. 
The State of Virginia shall contain eleven divi- 
sions, as follow: The first division to consist of 


the counties of Frederick, Berkeley, Shenandoah, | 


Rockingham, Augusta, Rockbridge, Bath, and 
Botetourt; the second division to consist of the 


counties of Hampshire, Brooke, Hardy, Pendle- | 
ton, Harrison, Monongalia, Ohio, and Randolph; | 
the third division to consist of the counties of | 


Greenbrier, Kenhawa, Montgomery, Wythe, Gray- 
son, Washington, Russell, and Lee ; the fourth di- 


vision to consist of the counties of Patrick. Frank- | 


lin, Henry, Bedford, Pittsylvania, Campbell, and 


Halifax ; the fifth division to consist of the coun- | 


ties of Charlotte, Prince Edward, Buckingham, 


Cumberland, Powhattan, Amelia, Nottaway, Lu- | 
) the sixth division to | 
consist of the counties of Chesterfield, Dinwid- | 


nenberg, and Mecklenberg ; 


die, Brunswick, Greensville, Sussex, and Prince 


George ; the seventh division to consist of the | 
counties of Surrey, Southampton, Isle of Wight, | 


Nansemond, Norfolk, and Princess Anne; the 
eighth division to consist of the counties of Hano- 
ver, Henrico, New Kent, Charles City, James City, 


Matthews, Gloucester, York, Warwick, Elizabeth | 


City, Accomack, and North Hampton ; the ninth 
division to consist of the counties of Caroline, 
King and Queen, Essex, King William, Middle- 
sex, Lancaster, Northumberland, Richmond, West- 
moreland, and King George; the tenth division 
to consist of the counties of Stafford, Culpepper, 
Fairfax, Fauquier, Loudon.and Prince William ; 


and the eleventh division to consist of the counties | 
of Spottsylvania, Orange, Madison, Louisa, Flu- | 


vanna, Goochland, Albemarle, and Amherst. 


The State of Kentucky shall contain five divi- | 
sions, as follow: The first division to consist of 
the counties of Madison, Lincoln, Garrard, Mer- | 


cer, Washington, and that part of the county of | 


Franklin which lies on the south side of the Ken- | 


tucky river; the second division to consist of the | 
counties of Nelson, Shelby, Jefferson, Bullitt, and | 
Hardin ; the third division to consist of the coun- | 
ties of Green, Logan, Christian, and Warren; the | 
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‘fourth division to consist of the counties of Ma- 
son, Fleming, Bracken, Campbell, Harrison, and 
, Bourbon; and the fifth division to consist of the 
-counties of Fayette, Woodford, Scott, Clark, 
| Montgomery, and that part of Franklin county 
which lies on the north side of the Kentucky 
| river. 

| The State of North Carolina shall contain seven 
| divisions, as follow: The first division to con- 
sist of Edenton district; the second division to 
consist of Newbern district; the third division to 
consist of Halifax district; the fourth division to 
consist of Hillsborough district; the fifth division 
to consist of Salisbury district; the sixth division 
to consist of Morgan district ; and the seventh di- 
vision to consist of Wilmington and Fayette dis- 
tricts. 

The State of Tennessee shall contain three divi- 
sions, as follow: The first division to consist of 
the district of Washington ; the second division 
to consist of the district of Hamilton; and the 
third division to consist of the district of Mero. 

The State of South Carolina shall contain five 
divisions, as follow: The first division to consist 
of the districts of Charleston and Georgetown; 
the second division to consist of the districts of 
Cambden and Cheraw; the third division to con- 
sist of the districis of Pinckney and Washington; 
the fourth division to consist of the district of 
Ninety-six; and the fifth division to consist of the 
districts of Orangeburg and Beaufort. 
| The State of Georgia shall contain three divi- 
| sions, as follow: The first division to consist of 
the counties of Chatham, Bryan, Liberty, MclIn- 
tosh, Glynn, Cambden, and Effingham ; the sec- 
ond division to consist of the counties of Wash- 
ington, Montgomery, Scriven, Burke, Richmond, 
Jefferson, Warren, and Columbia; and the third 
division to consist of the counties of Hancock, 
Wilkes, Greene, Elbert, Oglethorpe, Jackson, and 
Franklin. 

And where any new county shall have been, or 
hereafter may be formed, within any State, out 
of any one or more of the counties composing any 
one of the aforesaid divisions, such new county 
shall be considered as part of such division; and 
if such new county shall have been, or hereafter 
shall be formed out of counties lying in different 
divisions, then the commissioners to be appointed 
in pursuance of this act shall determine to which 
of such divisions it shall belong. 

Sec. 2. dnd be it further enacted, That the 
said commissioners shall, before they enter on the 
discharge of the duties enjoined by this act, take 
and subscribe, before some competent magistrate, 
an oath or affirmation, truly, faithfully, and im- 
partially to discharge their trust; in default of 
taking which oath or affirmation, before entering 
on the discharge of the duties aforesaid, the party 
failing shall forfeit and pay two hundred dollars 
for the use of the United States, to be recovered 
in any court having competent jurisdiction, with 
costs of suit. 

Sec. 3. And be it further enacted. That there 
shall be one commissioner appointed for each of 
said divisions, who shall reside within the same; 
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and if the appointment of said commissioners, or 
any number of them, shall not be made during the 
resent session of Congress, the President of the 
nited States shall be, and is hereby, empowered 
to make such appointment during the recess of 
the Senate, by granting commissions, which shall 
expire at the end of their next session. 

Sec. 4. And be it further enacted, That the 
commissioners for each State shall, immediately, 
or as soon as may be, after their appointment, 
convene in a general meeting, at such time and 
place as shall be appointed and directed by the 
commissioners for each State, first named and 
qualified according to this act; and a majority of 
the commissioners, so convened, shall have power 
to adjourn to such time and place as they shall 
judge proper, and a majority of the commissioners 
to be appointed in each State according to this 
act, when convened according torules to be adopted 
at their first meeting, shall, and are hereby de- 
clared to be a board competent to transact and dis- 
charge any business or duties enjoined by this act. 

Sec. 5. And be it further enacted, That the 
said commissioners, when convened as aforesaid 
shall and may appoint a suitable person to be 
their clerk, who shall hold his office at the pleas- 
ure of the said commissioners, whose duty it shall 
be to record and preserve all rules, proceedings, and 
documents of the said commissioners, and who 
shall take an oath or affirmation diligently and 
faithfully to discharge his trust; which oath or 
affirmation either of the said commissioners is 
hereby authorized to administer; and in default 
of taking such oath or affirmation, previous to en- 
tering on the duties of the said appointment, or 
on failure to record diligently and truly all or any 
rules or proceedings of the said commissioners, or 
to furnish transcripts or copies thereof, when di- 
rected by the said commissioners, or required by 
the Secretary of the Treasury, in writing, such 
clerk shall be discharged from office, and shall for- 
feit and pay one hundred dollars, to be recovered 
for the use of the United States, with costs of 
suit, in any court having competent jurisdiction. 

Sec. 6. And be it further enacted, That it shall 
be the duty of the said commissioners to cause to 
be recorded and noted the names of such of the 
said commissioners as shall attend any general 
meeting ; as also the periods of their attendance, 
respectively ; and if any commissioner shall fail 
to attend such einen meeting, and shall not 
transmit, or cause to be transmitted, to the said 
commissioners at their said meeting, or that next 
subsequently holden, an excuse for such absence, 
which shall, by a majority of the commissioners 
then present, be accepted as satisfactory and rea- 
sonable, such commissioner, so failing as aforesaid, 
shall, for every day which he may be absent du- 
ring such meeting, forfeit and pay ten dollars, to 
be recovered for the use of the United States, with 
costs of suit, in any court having competent juris- 
diction ; or to be deducted from the compensation 
as hereafter established for the said commissioner : 
and a transcript from the records of the said com- 
missioners, certified by their clerk, by which it 
shall appear that any commissioner has failed to 
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attend a general meeting, and to transmit, or cause 
to be transmitted, an excuse, which shall have 
been accepted as satisfactory and reasonable, as 
aforesaid, shall, and the same is hereby declared 
to be conclusive and legal evidence that the pen- 
alty aforesaid has been incurred. 

Sr0. 7. Aud be it further enacted, That the 
commissioners of each State, convened as afore- 
said, shall be, and hereby are, authorized and em- 
powered to divide their respective States into a 
suitable and convenient number of assessment dis- 
tricts, within each of which they shall appoint one 
respectable freeholder, to be principal assessor, and 
such number of respectable freeholders to be as- 
sistant assessors, as they shall judge necessary for 
carrying this act into effect: Provided, That the 
Secretary of the Treasury shall be, and hereby is, 
authorized to reduce the number of assessment 
districts in any State, or the number of assistant 
assessors in any district, if either shall appear to him 
to be too great ; and each assessor so appointed, and 
accepting the appointment, shall, before he enters 
on the duties of his appointment, take and sub- 
scribe, before some competent magistrate, or some 
commissioner to be appointed by virtue of this 
act, the following oath or affirmation, to wit: “I, 
A. B., do swear or affirm that I will, to the best of 
my knowledge, skill, and judgment, diligently and 
faithfully execute tie office and duties of assessor 
for [naming the assessment district, ] without favor 
or partiality, and that I will do equal right and 
justice, in every case in which I shall act as 
assessor :” and a certificate of such oath or affirm- 
ation shall be delivered to the commissioner of 
the district for which such assessor shall have 
been appointed; and every assessor, acting in his 
said office, without having taken the said oath or 
affirmation, shall forfeit and pay, for the use of the 
United States, one hundred dollars, to be recovered, 
with costs of suit, in any court having competent 
jurisdiction. 

Sec. 8. And be it further enacted, That the 
commissioners for each State, convened, as afore- 
said, shall be, and hereby are, authorized and re- 
quired to establish all such regulations, as to them, 
or a majority of them, shall appear suitable and 
necessary for carrying this act into effect; which 
regulations shall be binding on each commissioner 
and assessor, in the performance of the duties en- 
joined by or under this act ; and also to frame in- 
structions for the said assessors, informing them, 
and each of them, of the duties to be by them re- 
spectively performed under this act: Pursuant to 
which regulations and instructions, the said com- 
missioners shall, jointly or severally, direct and 
cause the said assessors, and each of them, to in- 
quire after and concerning all lands, dwelling- 
houses, and slaves, in their respective assessment 
districts, by reference to any records or documents, 
and to any lists of assessment taken under the laws 
of their respective States, and by all other law- 
ful ways and means; and to value and enumerate 
the said dwelling-houses, lands, and slaves, in the 
manner following, to wit: Every dwelling-house 
above the value of one hundred dollars, with the 
out houses thereto appurtenant, and the lot on which 
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such dwelling-house and out houses are erected, || sions of all wharves and buildings there, 
not exceeding two acres, in any case, shall be 
valued at the rate such dwelling-house, with the 
lot and appurtenances aforesaid, are worth in mo- 
ney, with a due regard to situation. All lands and 
town lots, except lots on which dwelling-houses 
above the value of one hundred dollars, with their 
appurtenances, are erected, as aforesaid, shall be | 
valued by the quantity, either in acres or square 
feet, as the case may be, at the average rate which 
each separate and entire tract or lot is worth in 
money, in due relation to other lands and lots,and 
with reference to all advantages, either of soil or 
situation, and to all buildings and other improve- 
ments of whatever kind, except dwelling-houses 
above the value of one hundred dollars, and the out 
houses appurtenant thereto. And all slaves, whe- 
ther negroes, mulattoes, or mestizoes, above the 
age of twelve, and under the age of fifty years, 

shall be enumerated in the assessment district in 
abies they may, respectively, be kept or employ- 
ed at the time of the enumeration, except such 
as from fixed infirmity, or bodily disability, may 
be incapable of labor: Provided. That all prop-| 
erty, of whatever kind, coming within any of the 
foregoing descriptions, and belonging to the Uni- 
ted States, or any State, or permanently exempted 
from taxation by the laws of the State wherein 
the same may be situated or possessed, shal! be 
exempted from the aforesaid valuation and enu- 
meration. 

Sec. 9. And be it further enacted, That, for the pur- | 
pose of making theaforesaid valuations and enume- 
rations, the assessors to be appuinted in each assess- | 
ment district, in pursuance of this: act, shall be, 
and hereby are, authorized and required to dis- | 
tribute their respective assessment districts, by | 
mutual agreement, into such number of divisions 
as they shall deem convenient, not exceeding the | 
number of assistant assessors appointed for each | 
district ; after which, they shall, severally, pro- | 
ceed, without delay, through their respective di- | 
visions, and, in general, through every part of | 
their respective assessment districts, and shall re- | 
quire all persons owning or possessing any dwel- | 
ling-houses, lands, or slaves, or having the care | 
or management thereof, to deliver separate writ- | 
ten lists, “specifying in one list the dwelling-houses, | 
in another the lands, and in a third the slaves, 
owned, possessed, or superintended by them, re- 
spectively, in each and every assessment district 
of the State, or of any other State, designating 
the State, county, parish, township, or town, 
as the case may be, where the property lies; 
and making separate lists, as aforesaid, for the 
property in each; and the said lists shall spe- | 
cify, in respect to dwelling-houses, their situ- 
ation, their dimensions or area, their number 
of stories, the number and dimensions of their | 
windows, the materials whereof they are built, 
whether wood, brick, or stone, the number, de- | 
scription, and dimensions of the out houses appur- | 
tenant to them, and the names of their owners | 
or occupants ; and, in respect to lands, the said | 
lists shall specify the quantity of each separate 
tract or lot, the number, description and dimen- 





sions of all wharves and buildings aia sekenet 
dwelling-houses above the value of one hundred 
dollars, and the out houses appurtenant thereto; 
the name of the owner or occupant; and the 
quantity of land such owner or occupant may 
claim, as entitled to exemption under this act, with 
the circumstances whereon the claim rests ; and. 
in respect to slaves, the said lists shall specify the 
number above the age of twelve, and under the 
age of fifty years, owned or possessed by, or under 
the care of, each person, with the name of such 
| person. 

Sec. 10. And be it further enacted, That, if 
any person, as aforesaid, shall not be prepared to 
exhibit a written list, when required, and shall 
consent to disclose the particulars of any and all 
lands, dwelling-houses, and slaves, as aforesaid, 
then, ‘and in such case, ‘it shall be the duty of the 
assessor to make such list, which, being distinctly 
read and consented to, shall be ’ received as the 
list of such person. 

Sec. 11. And be it further enacted, That if any 
person shall deliver or disclose to any assessor, 
appointed in pursuance of this act, and requiring 
a list or lists, as aforesaid, any false or fraudulent 
list, with intent to defeat or evade the valuation 
or enumeration hereby directed to be made, such 
person so offending, and being thereof convicted 
before any court having competent jurisdiction, 
shall be fined in a sum not exceeding five hun- 
dred dollars, nor less than one hundred dollars, at 
the discretion of the court, and shall pay all costs 
and charges of prosecution; and the valuation and 
enumeration of such persons’ property, shall, in 
all such cases, be made, as aforesaid, upon lists, 
according to the form above described, to be made 
out by the assessors, respectively ; which lists the 
said assessors are authorized and required to make, 
according to the best information they can obtain, 
and for the purpose of making which, they are 
hereby authorized to enter into and Spon all and 
singular the premises, respectively ; and from the 
valuations and enumerations so made, there shall 
be no appeal. 

Sec. 12. And be it further enacted, That the 
lists, aforesaid, shall be taken with reference to 
the first day of October next; and the commis 
sioners, aforesaid, shall prescribe a time to the as- 


' sessors of assessment districts. within which time 


the said lists shall be taken and delivered to the 
prneares assessor, to be named for that — 
in each assessment district ; which time shall n 


| be more than thirty days from the time of receir- 
ing their 


yrecepts or warrants. And all lists of 
property taken with reference to any other assess 
ment district than that in which the owner ot 


| possessor resides, shall be immediately transmit- 
| ted to the commissioner superintending the dis 


trict, and from him to the principal assessor of the 
district within which such property is situated. 
Sec. 13. And be it further enacted, That in case 
any person shall be absent from his place of resi 
dence at the time an assessor shall call to receive 
the list of such person, it shall be the duty of suci 
assessor to leave at the house or place of residence 
of such person a written note or memorandum, 
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or lists required by this act, within ten days from 
the date of such note or memorandum. 

Sec. 14. And be it further enacted, That if any 
person, on being required or notified, as aforesaid, 
shall refuse or neglect to give such list or lists, as 
aforesaid, within the time required by this act, it 
shall be the duty of the assessors, for the assess- 
ment district within which such person shall re- 
side, or of some two or more of them, and they, or 
some two or more of them, are hereby authorized 
and required to enter into and upon the lands, 
dwelling-houses, and premises of such person so 
neglecting or refusing, and to make, according to 
the best information which they can obtain, and, 
on their own view, such list or lists of the lands, 
dwelling-houses, and slaves of such person, as are 
required by this act; which lists, so made and 
subscribed by such assessors, shall be taken and 
reputed as good and sufficient lists of the lands, 
dwelling-houses, and slaves of such person, under, 
and for the purposes of this act; and the person 
so failing or neglecting, unless in case of sickness 
or absence from home, for the whole period from 
the leaving of such notification, to the expiration 
of the said ten days, shall. moreover, forfeit and 
pay the sum of one hundred dollars, to be recov- 
ered, with costs of suit, in any court having com- 
petent jurisdiction; one moiety to the use of the 
assessors for the assessment district in which such 
person shall reside, and the other moiety to the 
use of the United States. 

Sec. 15. And be it further enacted, That when- 
ever there shall be, in any assessment district, any 
dwelling-houses, lands, or slaves, not owned or 
possessed by any person or persons within such 
district, and no list of which shall be transmitted 
to the principal assessor of such district, in the 
manner provided by this act, it shall be the duty 
of the assessors for such district, or some one or 
more of them, and they, or some one or more of 
them, are aera authorized and required to enter 
into and upon all such dwelling-houses, lands, and 
lots,and to make lists of the same, respectively, after 
the form prescribed by this act. and also to make | 
lists of all slaves, as aforesaid; which lists, being 
subscribed by the said assessor or assessors, shal | 
be taken and reputed as good and sufficient lists 
of such lands, dwelling-houses, and slaves, under 
and for the purpose of this act. 

Sec. 16. And be it further enacted, That the } 
assessors, after collecting the said lists of lands, | 
dwelling-houses, and slaves, shall proceed to value 
and assess the same, in a just proportion, accord- 
ing to this act, and shall arrange and class the said 
lands, dwelling-houses, and slaves, in three general | 
lists ; the first of which lists shall exhibit in alpha- 
betical order, the names of all proprietors and 
ponaannen, where known, of lots and tracts of 
and in such assessment district, with the quantity 
and valuation of each lot and tract, and the whole 
valuation of the lands belonging to, or possessed 
Dy, any one person; the second list shall exhibit, 
in alphabetical order, the names of all proprietors 
and possessors of dwelling-houses, above the value 
of one hundred dollars, with the description and 
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requiring him to present to such assessor the list | valuation of each dwelling-house, and the appur- 


tenances, and the quantity of land valued there- 
with, according to this act; and the third list 
shall exhibit, in alphabetical order, the names of 
all persons owning, possessing, or having the care 
of any slaves, with the number of slaves, as afore- 
said, owned by, or under the care of each person: 
And the forms of the said lists shall be devised 
and prescribed by the Department of the Trea- 
sury. 

Sec. 17. And be it further enacted, That if any 
assessor shall fail to perform any duty assigned 
by this act, within the time prescribed in his pre- 
cept, warrant, or other lega! instructions, not being 
prevented therefrom by sickness, or other unavoid- 
able accident, every such assessor shall be dis- 
charged from office, and shall moreover forfeit 
and pay two hundred dollars, to be recovered for 
the use of the United States, in any court having 
competent jurisdiction, with costs of suit. 

Sec. 18. And be it further enacted, That im- 
mediately after the valuations and enumerations 
shall have been completed, as aforesaid, the prin- 
cipal assessor in each assessment district, shall, by 
written notifications, to be publicly posted up, in 
at least four of the most public places in such 
district, advertise all persons concerned, of the 
place where the said lists, valuations, and enumer- 
ations may be seen and examined ; and that dur- 
ing fifteen days after the publication of the notifi- 
cations, as aforesaid, appeals will be received and 
determined by him, eee to any erroneous or 
excessive valuations or enumerations by the as- 
sessor. 

Sec. 19. And be it further enacted, That it 
shall be the duty of the principal assessor, in each 
assessment district, during fifteen days after the 
date of public notification, to be made as afore- 
said, to submit the proceedings of the assessors, 
and the lists by them received or taken, as afore- 
said, to the inspection of any and all persons who 
shall apply for that purpose: And the said princi- 
cal assessors are hereby authorized to receive, hear, 
and determine, in a summary way, according to 
law and right, upon any and all appeals which 
may be exhibited against the proceedings of the 
said assessors: Provided always, That the ques- 
tion to be determined by the principal assessor, on 
an appeal respecting the valuation of any lands 
or dwelling-houses. shall be, whether the valua- 
tion complained of, be. or be not, in a just rela- 
tion or proportion to other valuations in the same 
assessment district. 

Sec. 20. And be it further enacted, That all 
appeals to the principal assessors, as aforesaid, 
shall be made in writing, and shall specify the 
particular cause, matter or thing, respecting which 
a decision is requested, and shall, moreover, state 
the ground or principle of inequality or error com- 
plained of, by reference to some one or more val- 
uations of lands or dwelling-houses in the same 
assessment district; and in all cases to which ref- 
erence may be mace in any appeal, as aforesaid, 
the principal assessor shall have power to re- 
examine and equalize the valuations as shall ap- 
pear just and equitable; but no valuation shall 
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sist of the counties of Westmoreiand, Allegany, fourth division to consist of the counties of Ma- 
Washington. Greene, and Fayette. ‘son, Fleming, Bracken. Campbell, Harrison, and 

The State of Delaware shall contain three di- Bourbon; and the fifth division to consist of the 
visions, as follow: The first division to consist of counties of Fayette, Woodford, Scott, Clark, 
the county of Newcastle; the second division to| Montgomery, and that part of Franklin county 
consist of the county of Kent; aud the third di- which lies on the north side of the Kentucky 
vision to consist of the county of Sussex. | river. 

The State of Maryland shall contain seven di-| The State of North Carolina shall contain seven 
visions, as follow: The first division to consist of | divisions. as follow: The first division to con- 
the counties of St. Mary’s, Charles, and Calvert; sist of Edenton district; the second division to 
the second division to consist of the counties of | consist of Newbern district; the third division to 
Montgomery and Prince George’s, (including the | consist of Halifax district; the fourth division to 
city of *. ashington;) the third division to con-| consist of Hillsborough district; the fifth division 
sist of the counties of Anne-Arundel, (including | to consist of Salisbury district ; the sixth division 
the city of Annapolis,) and Baltimore, (including | to consist of Morgan district ; and the seventh di- 
the city of Baltimore ;) the fourth division tocon-| vision to consist of Wilmington and Fayette dis- 
sist of the counties of Washington, Frederick, and | tricts. 

Allegany; the fifth division to consist of the; The State of Tennessee shall contain three divi- 
counties of Harford, Cecil, and Kent; the sixth | sions, as follow: The first division to consist of 
division toconsist of the counties of Queen Anne’s, | the district of Washington ; the second division 
Caroline, and Talbot; and the seventh division | to consist of the district of Hamilton; and the 
to consist of the counties of Somerset, Dorchester, | third division to consist of the district of Mero. 

and Worcester. The State of South Carolina shall contain five 

The State of Virginia shall contain eleven divi- | divisions, as follow: The first division to consist 
sions, as follow: The first division to consist of | of the districts of Charleston and Georgetown; 
the counties of Frederick, Berkeley, Shenandoah, | the second division to consist of the districts of 
Rockingham, Augusta, Rockbridge, Bath, and | Cambden and Cheraw; the third division to con- 
Botetourt; the second division to consist of the | sist of the districis of Pinckney and Washington ; 
counties of Hampshire, Brooke, Hardy, Pendle- | the fourth division to consist of the district of 
ton, Harrison, Monongalia, Ohio, and Randolph; | Ninety-six; and the fifth division to consist of the 
the third division to consist of the counties of | districts of Orangeburg and Beaufort. 

Greenbrier, Kenhawa, Montgomery,Wythe,Gray-| The State of Georgia shall contain three divi- 
son, Washington, Russell, and Lee; the fourth di-| sions, as follow: The first division to consist of 
vision to consist of the counties of Patrick, Frank-| the counties of Chatham, Bryan, Liberty, McIn- 
lin, Henry, Bedford, Pittsylvania, Campbell, and | tosh, Glynn, Cambden, and Effingham ; the sec- 
Halifax ; the fifth division to consist of the coun- | ond division to consist of the counties of Wash- 
ties of Charlotte, Prince Edward, Buckingham, | ington, Montgomery, Scriven, Burke, Richmond, 
Cumberland, Powhattan, Amelia, Nottaway, Lu- | Jefferson, Warren, and Columbia; and the third 
nenberg, and Mecklenberg; the sixth division to! division to consist of the counties of Hancock, 
consist of the counties of Chesterfield. Dinwid-| Wilkes, Greene, Elbert, Oglethorpe, Jackson, and 
die, Brunswick, Greensville, Sussex, and Prince! Franklin. 
George ; the seventh division to consist of the) And where any new county shall have been, or 
counties of Surrey, Southampton, Isle of Wight, | hereafter may be formed, within any State, out 
Nansemond, Norfolk, and Princess Anne; the| of any one or more of the counties composing any 
eighth division to consist of the counties of Hano- | one of the aforesaid divisions, such new county 
ver, Henrico, New Kent, Charles City, James City, | shall be considered as part of such division; and 
Matthews, Gloucester, York, Warwick, Elizabeth | if such new county shall have been, or hereafter 
City, Accomack, and North Hampton; the ninth | shall be formed out of counties lying in different 
division to consist of the counties of Caroline, | divisions, then the commissioners to be appointed 
King and Queen, Essex, King William, Middle- | in pursuance of this act shall determine to which 
sex, Lancaster, Northumberland, Richmond, West- | of such divisions it shall belong. 
moreland, and King George; the tenth division| Src. 2. And be it further enacted, That the 
to consist of the counties of Stafford, Culpepper, | said commissioners shall, before they enter on the 
Fairfax, Fauquier, Loudon,and Prince William ;| discharge of the duties enjoined by this act, take 
and the eleventh division to consist of the counties | and subscribe, before some competent magistrate, 
of Spottsylvania, Orange, Madison, Louisa, Flu-| an oath or affirmation, truly, faithfully, and im- 
vanna, Goochland, Albemarle, and Amherst. | partially to discharge their trust; in default of 
The State of Kentucky shall contain five divi- | taking which oath or affirmation, before entering 
sions, as follow: The first division to consist of | on the discharge of the duties aforesaid, the party 
the counties of Madison, Lincoln, Garrard, Mer- | failing shall forfeit and pay two hundred dollars 
cer, Washington, and that part of the county of | for the use of the United States, to be recovered 
Franklin which lies on the south side of the Ken- | in any court having competent jurisdiction, with 
tucky river ; the second division to consist of the | costs of suit. 
counties of Nelson, Shelby, Jefferson, Bullitt, and; Sec. 3. And be it further enacted. That there 
Hardin ; the third division to consist of the coun-| shall be one commissioner appointed for each of 
ties of Green, Logan, Christian, and Warren; the | said divisions, who shall reside within the same; 
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and if the appointment of said commissioners, or 
any number of them, shall not be made during the 
resent session of Congress, the President of the 
nited States shall be, and is hereby, empowered 
to make such appointment during the recess of 
the Senate, by granting commissions, which shall 
expire at the end of their next session. 

Sec. 4. And be it further enacted, That the 
commissioners for each State shall, immediately, 
or as soon as may be, after their appointment, 
convene in a general meeting, at such time and 
place as shall be appointed and directed by the 
commissioners for each State, first named and 
qualified according to this act; and a majority of 
the commissioners, so convened, shall have power 
to adjourn to such time and place as they shall 
judge proper, and a majority of the commissioners 
to be appointed in each State according to this 
act, when convened according torules to be adopted 
at their first meeting, shall, and are hereby de- 
clared to be a board competent to transact and dis- 
charge any vusiness or duties enjoined by this act. 

Sec. 5. And be it further enacted, That the 
said commissioners, when convened as aforesaid 
shall and may appoint a suitable person to be 
their clerk, who shall hold his office at the pleas- 
ure of the said commissioners, whose duty it shall 
be to record and preserve all rules, proceedings, and 
documents of the said commissioners, and who 
shall take an oath or affirmation diligently and 
faithfully to discharge his trust; which oath or 
affirmation either of the said commissioners is 
hereby authorized to administer; and in default 
of taking such oath or affirmation, previous to en- 
tering on the duties of the said appointment, or 
on failure to record diligently and truly all or any 
rules or proceedings of the said commissioners, or 
to furnish transcripts or copies thereof, when di- 
rected by the said commissioners, or required by 
the Secretary of the Treasury, in writing, such 
clerk shall be discharged from office, and shall for- 
feit and pay one hundred dollars, to be recovered 
for the use of the United States, with costs of 
suit, in any court having competent jurisdiction. 

Sec. 6. And be it further enacted, That it shall 
be the duty of the said commissioners to cause to 
be recorded and noted the names of such of the 
said commissioners as shall attend any general 
meeting ; as also the periods of their attendance. 
respectively ; and if any commissioner shall fail 
to attend such general meeting, and shall not 
transmit, or cause to be transmitted, to the- said 
commissioners at their said meeting, or that next 
eae holden, an excuse for such absence, 
which shall, by a majority of the commissioners 
then present, be accepted as satisfactory and rea- 
sonable, such commissioner, so failing as aforesaid, 
shall, for every day which he may be absent du- 
ring such meeting, forfeit and pay ten dollars, to 
be recovered for the use of the United States, with 
costs of suit, in any court having competent juris- 
diction ; or to be deducted from the compensation 
as hereafter established for the said commissioner : 
and a transcript from the records of the said com- 
missioners, certified by their clerk, by which it 
shall appear that any commissioner has failed to 


attend a general meeting, and to transmit, or cause 
to be transmitted, an excuse, which shall have 
been accepted as satisfactory and reasonable, as 
aforesaid, shall, and the same is hereby declared 
to be conclusive and legal evidence that the pen- 
alty aforesaid has been incurred. 

Sec. 7. Aud be it further enacted, That the 
commissioners of each State, convened as afore- 
said, shal] be, and hereby are, authorized and em- 
powered to divide their respective States into a 
suitable and convenient number of assessment dis- 
tricts, within each of which they shall appoint one 
respectable freeholder, to be principal assessor, and 
such number of respectable freeholders to be as- 
sistant assessors, as they shall judge necessary for 
carrying this act into effect: Provided, That the 
Secretary of the Treasury shall be, and hereby is, 
authorized to reduce the number of assessment 
districts in any State, or the number of assistant 
assessors in any district, if either shall appear to him 
to be too great; and each assessor so appointed, and 
accepting the appointment, shall, before he enters 
on the duties of his appointment, take and sub- 
scribe, before some competent magistrate, or some 
commissioner to be appointed by virtue of this 
act, the following oath or affirmation, to wit :.“I, 
A. B., do swear or affirm that I will, to the best of 
my knowledge, skill, and judgment, diligently and 
faithfully execute the office and duties of assessor 
for [naming the assessment district, ] without favor 
or partiality, and that I will do equal right and 
justice, in every case in which I shall act as 
assessor :” and a certificate of such oath or affirm- 
ation shall be delivered to the commissioner of 
the district for which such assessor shall have 
been appointed; and every assessor, acting in his 
said office, without having taken the said oath or 
affirmation, shall forfeit and pay, for the use of the 
United States, one hundred dollars, to be recovered, 
with costs of suit, in any court having competent 
jurisdiction. 

Sec. 8. And be it further enacted, That the 
commissioners for each State, convened, as afore- 
said, shall be, and hereby are, authorized and re- 
quired to establish all such regulations, as to them, 
or a majority of them, shall appear suitable and 
necessary for carrying this act into effect; which 
regulations shall be binding on each commissioner 
and assessor, in the performance of the duties en- 
joined by or under this act; and also to frame in- 
structions for the said assessors, informing them, 
and each of them, of.the duties to be by them re- 
spectively performed under this act: Pursuant to 
which regulations and instructions, the said com- 
missioners shall, jointly or severally, direct and 
cause the said assessors, and each of them, to in- 
quire after and concerning all lands, dwelling- 
houses, and slaves, in their respective assessment 
districts, by reference to any records or documents, 
and to any lists of assessment taken under the laws 
of their respective States, and by all other law- 
ful ways and means; and to value and enumerate 
the said dwelling-houses, lands, and slaves, in the 
manner following, to wit: Every dwelling-house 
above the value of one hundred dollars, with the 
out houses theretoappurtenant, and the loton which 
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such dwelling-house and out houses are erected, | 
not exceeding two acres, in any case, shall be | 
valued at the rate such dwelling-house, with the | 
lot and appurtenances aforesaid, are worth in mo- | 
ney, with a due regard to situation. All lands and 
town lots, except Tots on which dwelling-houses 
above the value of one hundred dollars, with their | 
appurtenances, are erected, as aforesaid, shall be | 
valued by the quantity, either in acres or square | 
feet, as the case may be, at the average rate which | 
each separate and entire tract or lot is worth in| 
money, in due relation to other lands and lots,and 

with reference to all advantages, either of soil or 

situation, and to all buildings and other improve- 

ments of whatever kind, except dwelling-houses | 
above the value of one hundred dollars, and the out | 
houses appurtenant thereto. And all slaves, whe- | 
ther negroes, mulattoes, or mestizoes, above the 

age of twelve, and under the age of fifty years, 

shall be enumerated in the assessment district in | 
which they may, respectively, be kept or employ- | 
ed at the time of the enumeration, except such | 
as from fixed infirmity, or bodily disability, may | 
be incapable of labor: Provided, That all prop- | 
erty, of whatever kind, coming within any of the 

foregoing descriptions, and belonging to the Uni- 

ted States, or any State, or permanently exempted | 
from taxation by the laws of the State wherein | 
the same may be situated or possessed, shal! be 

exempted from the aforesaid valuation and enu- 

meration. 

Sec.9. And beit further enacted, That, for the pur- | 
pose of making theaforesaid valuationsand enume- | 
rations, the assessors to be appvinted in each assess- 
ment district, in pursuance of this act, shall be, | 
and hereby are, authorized and required to dis- | 
tribute their respective assessment districts, by | 
mutual agreement, into such number of divisions | 
as they shall deem convenient, not exceeding the | 
number of assistant assessors appointed for each 
district ; after which, they shall, severally, pro- | 
ceed, without delay, through their respective di- | 
visions, and, in general, through every part of 
their respective assessment districts, and shall re- | 
quire all persons owning or possessing any dwel- | 
ling-houses, lands, or slaves, or having the care | 
or management thereof, to deliver separate writ- | 
ten lists, speeifying in one list the dwelling-houses, | 
in another the lands, and in a third the slaves, | 
owned, possessed, or superintended by them, re- 
spectively, in each and every assessment district | 
of the State, or of any other State, designating | 
the State, county, parish, township, or town, 
as the case may be, where the property lies; | 
and making separate lists, as aforesaid, for the | 
property in each; and the said lists shall spe- 
cify, in respect to dwelling-houses, their situ- | 
ation, their dimensions or area, their number 
of stories, the number and dimensions of their 
windows, the materials whereof they are built, 
whether wood, brick, or stone, the number, de- 
scription, and dimensions of the out houses appur- 
tenant to them, and the names of their owners 
or occupants ; and, in respect to lands, the said 
lists shall specify the quantity of each separate 
tract or lot, the number, description and dimen- 
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sions of all wharves and buildings thereon, except 
dwelling-houses above the value of one hundred 
dollars, and the out houses appurtenant thereto; 
the name of the owner or occupant; and the 


| quantity of land such owner or occupant may 


claim, as entitled to exemption untler this act, with 
the circumstances whereon the claim rests ; and, 
in respect to slaves, the said lists shall specify the 
number above the age of twelve, and under the 
age of fifty years, owned or possessed by, or under 
the care of, each person, with the name of such 
person. 

Sec. 10. And be it further enacted, That, if 
any person, as aforesaid, shall not be prepared to 
exhibit a written list, when required, and shall 
consent to disclose the particulars of any and all 
lands, dwelling-houses, and slaves, as aforesaid, 
then, and in such case, it shall be the duty of the 
assessor to make such list, which, being distinctly 
read and consented to, shall be received as the 
list of such person. 

Sec. 11. And be it further enacted, That if any 
person shall deliver or disclose to any assessor. 
appointed in pursuance of this act, and requiring 
a list or lists, as aforesaid, any false or fraudulent 
list, with intent to defeat or evade the valuation 
or enumeration hereby directed to be made, such 
person so offending, and being thereof convicted 
before any court having competent jurisdiction, 
shall be fined in a sum not exceeding five hun- 
dred dollars, nor less than one hundred dollars, at 
the discretion of the court, and shall pay all costs 
and charges of prosecution ; and the valuation and 
enumeration ot such persons’ property, shall, in 
all such cases, be made, as aforesaid, upon lists, 
according to the form above described, to be made 
out by the assessors, respectively ; which lists the 
said assessors are authorized and required to make, 
according to the best information they can obtain, 


| and for the purpose of making which, they are 


hereby authorized to enter into and upon all and 
singular the premises, respectively ; and from the 
valuations and enumerations so made, there shall 
be no appeal. 

Sec. 12. And be it further enacted, That the 
lists, aforesaid, shall be taken with reference to 
the first day of October next; and the commis- 
sioners, aforesaid, shall prescribe a time to the as- 
sessors of assessment districts, within which time 
the said lists shall be taken and delivered to the 
principal assessor, to be named for that purpose, 
in each assessment district ; which time shall not 


| be more than thirty days from the time of receiv- 


ing their precepts or warrants. And all lists of 
property taken with reference to any other assess- 
ment district than that in which the owner or 
possessor resides, shall be immediately transmit- 
ted to the commissioner superintending the dis- 
trict,and from him to the principal assessor of the 
district within which such property is situated. 
Sec. 13. And be it further enacted, That in case 
any person shall be absent from his place of resi- 
dence at the time an assessor shall call to receive 
the list of such person, it shall be the duty of such 
assessor to leave at the house or place of residence 
of such person a written note or memorandum, 
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requiring him to present to such assessor the list 
or lists required by this act, within ten days from 
the date of such note or memorandum. 

Sec. 14. And be it further enacted, That if any 
person, on being required or notified, as aforesaid, 
shall refuse or neglect to give such list or lists, as 
aforesaid, within the time required by this act, it 
shall be the duty of the assessors, for the assess- 
ment district within which such person shall re- 
side, or of some two or more of them, and they, or 
some two or more of them, are hereby authorized 
and required to enter into and upon the lands, 
dwelling-houses, and premises of such person so 
neglecting or refusing, and to make, according to 
the best information which they can obtain, and, 
on their own view, such list or lists of the lands, 
dwelling-houses, and slaves of such person, as are 
required by this act; which lists, so made and 
subscribed by such assessors, shall be taken and 
reputed as good and sufficient lists of the lands, 
dwelling-houses, and slaves of such person, under. 
and for the purposes of this act; and the person 
so failing or neglecting, unless in case of sickness 
or absence from home, for the whole period from 
the leaving of such notification, to the expiration 
of the said ten days, shall, moreover, forfeit and 
pay the sum of one hundred dollars, to be recov- 
ered, with costs of suit, in any court having com- 
petent jurisdiction; one moiety to the use of the 
assessors for the assessment district in which such 
person shall reside, and the other moiety to the 
use of the United States. 

Sec. 15. And be it further enacted, That when- 
ever there shall be, in any assessment district, any 
dwelling-houses, lands, or slaves, not owned or 
possessed by _ person or persons within such 
district, and no list of which shall be transmitted 
to the principal assessor of such district, in the 
manner provided by this act, it shall be the duty 
of the assessors for such district, or some one or 
more of them, and they, or some one or more of 
them, are 7 authorized and required to enter 
into and upon all such dwelling-houses, lands, and 
lots,and to make lists of the same, respectively, after 
the form prescribed by this act. and also to make 
lists of all slaves, as aforesaid ; which lists, being 
subscribed by the said assessor or assessors, shall 
be taken and reputed as good and sufficient lists 
of such lands, dwelling-houses, and slaves, under 
and for the purpose of this act. 

Sec. 16. And be it further enacted, That the 
assessors, after collecting the said lists of lands, 
dwelling-houses, and slaves, shall proceed to value 
and assess the same, in a just proportion, accord- 
ing to this act, and shall arrange and class the said 
lands, dwelling-houses, and slaves, in three general 
lists ; the first of which lists shall exhibit in alpha- 
betical order, the names of all proprietors and 

ossessors, where known, of lots and tracts of 
and in such assessment district, with the quantity 
and valuation of each lot and tract, and the whole 
valuation of the lands belonging to, or possessed 
by, any one person; the second list shall exhibit, 
in alphabetical order, the names of all proprietors 
and possessors of dwelling-houses, above the value 
of one hundred dollars, with the description and 
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valuation of each dwelling- house, and the appur- 
tenances, and the quantity of land valued there- 
with, according to this act; and the third list 
shall exhibit, in alphabetical order, the names of 
all persons owning, possessing, or having the care 
of any slaves, with the number of slaves, as afore- 
said, owned by, or under the care of each person: 
And the forms of the said lists shall be devised 
and prescribed by the Department of the Trea- 
sury. 

Sec. 17. And be it further enacted, That if any 
assessor shall fail to perform any duty assigned 
by this act, within the time prescribed in his pre- 
cept, warrant, or other legal instructions, not being 
prevented therefrom by sickness, or other unavoid- 
able accident, every such assessor shall be dis- 
charged from office, and shall moreover forfeit 
and pay two hundred dollars, to be recovered for 
the use of the United States, in any court having 
competent jurisdiction, with costs of suit. 

Sec. 18. And be it further enacted, That im- 
mediately after the valuations and enumerations 
shall have been completed, as aforesaid, the prin- 
cipal assessor in each assessment district, shall, by 
written notifications, to be publicly posted up, in 
at least four of the most public places in such 
district, advertise all persons concerned, of the 
place where the said lists, valuations, and enumer- 
ations may be seen and examined ; and that dur- 
ing fifteen days after the publication of the notifi- 
cations, as aforesaid, appeals will be received and 
determined by him, relative to any erroneous or 
excessive valuations or enumerations by the as- 
sessor. 

Sec. 19. And be it further enacted, That it 
shall be the duty of the principal assessor, in each 
assessment district, during fifteen days after the 
date of public notification, to be made as afore- 
said, to submit the proceedings of the assessors, 
and the lists by them received or taken, as afore- 
said, to the inspection of any and all persons who 
shall apply for that purpose: And the said princi- 
cal assessors are hereby authorized to receive, hear, 
and determine, in a summary way, according to 
law and right, upon any and all appeals which 
may be exhibited against the proceedings of the 
said assessors: Provided always, That the ques- 
tion to be determined by the principal assessor, on 
an appeal respecting the valuation of any lands 
or dwelling-houses, shall be, whether the valua- 
tion complained of, be, or be not, in a just rela- 
tion or proportion to other valuations in the same 
assessment district. 

Sec. 20. And be it further enacted, That all 
appeals to the principal assessors, as aforesaid, 
shall be made in writing, and shall specify the 
particular cause, matter or thing, respecting which 
a decision is requested, and shall, moreover, state 
the ground or principle of inequality or error com- 
plained of, by reference to some one or more val- 
uations of lands or dwelling-houses in the same 
assessment district ; and in all cases to which ref- 
erence may be made in any appeal, as aforesaid, 
the principal assessor shall eee power to re- 
examine and equalize the valuations as shall ap- 
pear just and equitable; but no valuation shall 
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be increased, without a previous notice of at least 
five days to the party interested, to appear and 
object to the same, if he judge proper; which 
notice shall be given by a note in writing, to be 
left at the dwelling of the party, by such assessor 
as the principal assessor shall designate for that 
purpose. 

Src. 21. And be it further enacted, That im- 
mediately after the expiration of the time for 
receiving, hearing, and deciding on appeals, and 
within such period as shall be prescribed by the 
commissioners aforesaid, the principal assessor and 
other assessors of each assessment district, shall 
make out, subscribe, and transmit to the commis- 
sioner superintending the district, exact copies, 
certified under their hands, of all lists respectively 
taken by them, or either of them, as aforesaid, to- 
gether with three abstracts of their proceedings ; 
one of which abstracts shall exhibit a summary 
view of the valuations of all lands, and another 
abstract shall exhibit a summary view of the val- 
uations of all dwelling-houses, and a third abstract 
shall exhibit a summary view of the enumeration 
of all slaves, as aforesaid, in each district; the 
forms of which abstracts shall be established and 
prescribed by the Department of the Treasury. 

Sec. 22. And be it further enacted, That the 
commissioners, as aforesaid, shall have power, on 
consideration and examination of the abstracts to 
be rendered by the assessors, as aforesaid, and of 
the lists aforesaid, to revise, adjust and vary, the 
valuations of lands and dwelling-houses in any 
assessment district, by adding thereto, or deduct- 
ing therefrom, such a rate per centum as shall ap- 
pear to be just and equitable: Provided, That 
the relative valuations of the different lots or tracts 
of land, or dwelling-houses, in the same assess- 
ment district, shall not be changed or affected: 
Provided nevertheless, That if manifest error or 
imperfection shall appear in any of the said ab- 
stracts, the commissioners shall and may require 
of the assessors, that the said abstracts be explained 
and corrected, and shall and may remove from 
office, any and all of the said assessors, and other- 


wise proceed against them according to this act; | 


and if necessary, in the opinion of a majority of 
the commissioners, convened in a general meeting, 
a new valuation may be directed, and after such 
valuation shall have been completed and con- 
firmed, in the manner prescribed by this act, the 
said commissioners shall cause the aforesaid ab- 
stracts and lists to be transmitted to the Secretary 
of the Treasury ; in default of which, they shall 
severally forfeit and pay, for the use of the United 
States, two hundred dollars, to be recovered with 
costs of suit, in any court having competent juris- 
diction. 

Sec. 23. And be it further enacted, That the 
said commissioners, as aforesaid, shall and may 
direct the principal assessors of each assessment 
district, to register and record the lists, valuations, 
and enumerations, made by the assessors, as afore- 
said ; and to add to, or deduct from the valuations 
of the lands and dwelling-houses of each individ- 
ual, such a rate per centum as shall be determined 
by the commissioners, as aforesaid. : 





Sec. 24. And be it further enacted, That after 
the valuations, enumerations, and records thereof, 
shall have been completed, according to this act, 
it shall be lawful for the supervisors of districts 
comprehending but one survey of inspection, and 
the inspectors of surveys in districts comprehend- 
ing more than one survey of inspection, with the 
concurrence of the supervisors of such districts, 
to depute one skilful and fit person, in each assess- 
ment district, to be surveyor of the revenue ; and 
every surveyor of the revenue, so appointed, shall 
give bond with surety, in a sum not less than five 
hundred nor more than two thousand dollars, for 
the diligent and faithful execution of his office, 
and shall take and subscribe an oath or aftirma- 
tion, truly, faithfully, and impartially, to discharge 
the duties enjoined by this act; and a certificate 
of the said oath or affirmation, with the said 
bond, shall be transmitted to, and lodged in the 
office of the supervisor of the district. 

Sec. 25. And be it further enacted, That it shall 
be the duty of the surveyors of the revenue to 
receive and safely preserve the records of the lists, 
valuations, and enumerations hereinbefore men- 
tioned: And the said surveyors shall keep true 
and exact accounts of the valuation of the lands 
and dwelling-houses belonging to each and every 
individual, distinguishing each tract, lot, and dwel- 
ling-house. And whenever any lands or dwelling- 
houses, included in the said valuation, shall be 
alienated, or in any way transferred, it shall be 
the duty of the surveyor of the revenue for the 
district, if a dwelling-house, or entire tract or lot 
has been alienated, to charge the amount of the 
valuation thereon to an account with the pur- 
chaser, and to credit the account of the person 
disposing of the same; and whenever a tract of 
land, lot, or dwelling-house, shall be divided by 
sale or partition, the said surveyor shall, by entry 
and view of the said land or dwelling-house, or 
by other lawful ways and means, inform himself 
of the relative value of the different parts of the 
original tract, or lot, or dwelling-house, so divided, 
and shall apportion the value of the entire tract, or 
lot, or dwelling-house, as shall be just and equita- 
ble, and shall enter and record the same in manner 
aforesaid. And whenever, and so often as a new 
dwelling-house shall be erected and inhabited, after 
the first day of October next, or any dwelling- 
houses or lands, which, at the time of making the 
said valuation, shall be exempted from taxation 
by the laws of the State where the same shall be 
situated, shall cease to be so exempted, the said 
surveyors shall and may, in their respective dis- 
tricts, proceed to value and assess the same, in 
like manner, and on the principles hereinbefore 

rescribed, in respect to valuations of dwelling- 
ouses and lands, and shall add the same to the 
valuations to be made by assessors as aforesaid. 


| And whenever, and so often as any dwelling- 


house shall be destroyed or damaged by fire, or 
other accident, it shall be lawful for the surveyors 
to cancel the valuations thereon, if such house be 
wholly destroyed; or, if such house be merely 
damaged or impaired, to reduce the valuation 
thereon, to such sum as shall be just and equita- 
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ble: Provided, That no change of the valuation 
of any dwelling-house, shall be valid, until the 
same shall have been approved by the inspector 
of the survey, or the supervisor of the district, if 
comprehending but one survey of inspection. 

Sec. 26. And be it further enacted, That it shall 
be the duty of the surveyors of the revenue, when- 
ever they shall receive precepts or warrants for 
that purpose, from the inspectors of surveys, or the 
supervisors of districts comprehending but one sur- 
vey of inspection, to enumerate any and all slaves 
in their respective districts above the age of twelve 
and under the age of fifty years, except such as 
from fixed infirmity, or bodily disability, may be 
incapable of labor. as aforesaid, and to report the 
number thereof, as also the number of houses, with 
the valuations, thereof, respectively, and the val- 
uation of any and all lands, and also to compute 
and state the taxes which may be due and paya- 
ble by each and every individual; and to deliver 
true and correct lists thereof, to the persons who 
may be appointed to receive the same. 

Sec. 27. And be it further enacted, That the 
said surveyors of the revenue shall, at all times, 
submit the inspection of their books and records 
to the supervisors and inspectors of the internal 
revenues of the United States, or to any person 
authorized and deputed by the Secretary of the 
Treasury for that purpose; and shall, moreover, 
grant and certify copies or transcripts therefrom, 
to any persons who shall apply for the same, and 
who shall, previously, tender or pay the fees here- 
after allowed and established therefor. 

Sec. 28. And be it further enacted, That the 
following compensations shall be allowed to the 
commissioners, clerks, and assessors, aforesaid, for 
services to be performed under this act. 

To each commissioner, one hundred and fifty 
dollars, in addition to an allowance of three dollars 
per diem. for each and every day, in going to, at- 
tending at, and returning from any general meet- 
ing of the said commissioners, or in visiting the sev- 
eral assessment districts, in pursuance of any re- 
solution of the said commissioners. 

To each clerk of the commissioners, a compen- 
sation for the time they may be employed, not ex- 
ceeding the rate of five hundred dollars per annum. 

To each assessor, other than principal assessors, 
one dollar and fifty cents per diem, for every day 
employed in collecting lists; and also one dollar 
per diem for every day employed in arranging the 
said lists, and making the valuations and enumer- 
ations. 

To each principal assessor, one dollar and fifty 
cents for every day employed in receiving and ar- 
ranging lists, and hearing appeals, and in record- 
ing the lists, valuations, and enumerations, afore- 
said, and corresponding with commissioners ; and, 
in addition to the said allowances and compensa- 
tions, the said commissioners and assessors shall 
be allowed their necessary and reasonable charges 
for books and stationery: and the accounts of the 
assessors shall be certified by, and presented to the 
commissioners, in the name of the principal asses- 
sor of each assessment district, who shall be re- 
sponsible to the other assessors. And theaccounts 


of the assessors and commissioners in each State, 
shall be presented at the Treasury, for adjustment, 
in the name of some one of the commisioners, to be 
designated for that purpose, by the other commis- 
sioners, who shall distribute the sums payable to 
the principal assessors,aforesaid : Provided, That 
no allowance shall be made to the assessors, other 
than for the expense of books and stationery, until 
it shall be ascertained and certified to the satisfac 
tion of the commissioners, that the services direc- 
ted by this act, have been performed. And all 
letters or packets to or from any commissioner, 
appointed under this act, shall, within the limits 
of the State for which such commissioner is ap- 
pointed, be conveyed by post, free of postage. 

Sec. 29. And be it further enacted, That the 
surveyors of the revenue shall be allowed the fol- 
lowing compensations, for services to be performed 
under this act: For recording each and every 
transfer of the valuation of every entire tract of 
land, or dwelling-house, twelve-and-a-half cents: 
For apportioning each and every valuation of a 
tract of land, lot, or dwelling-house, and recording 
the same, in consequence of any division or parti- 
tion thereof, fifty cents for every division of the ori- 
ginal tract, lot, or dwelling-house: For viewing 
each and every dwelling-house, in consequence of 
an application for the reduction of a valuation, and 
for recording the proceeding thereon, one dollar: 
For every official certificate,except such as may 
be required by the Treasury Department,or the 
supervisors, inspectors, or collectors of the revenue, 
twenty-five cents. And the compensations afore- 
said, shall be paid by the party or parties applying 
for such reduction, record, exoneration, or appor- 
tionment. 

Secr. 30. And be it further enacted, That for 
the purpose of defraying the expenses incident to 
the valuations and enumerations directed by this 
act, there be appropriated the sum of one hundred 
and fifty thousand dollars, to be paid out of any mo- 
neys in the Treasury of the United States, not 
otherwise appropriated. 

Approved, July 9, 1798. 


An Act to regulate and fix the compensations of the 
officers employed in collecting the internal revenues 
of the United States, and to insure more effectually 
the settlement of their accounts. 


Be it enacted, §e., That, in lieu of the compen- 
sations now established, there shall, from and after 
the first day of July, instant, be allowed, for the 
collection of the internal duties which have been 
heretofore imposed by law, the respective com- 
pensations following, tu wit : 

To the supervisor of the district of Virginia, an 
annual salary of one thousand three hundred and 
fifty dollars. 

To the supervisor of the district of Pennsylva- 
nia, an annual salary of one thousand two hun- 
dred dollars. 

To each of the supervisors of Massachusetts, 
New York, Maryland, North Carolina, and South 
a an annual salary of one thousand dol- 
ars, 
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To each of the supervisors of Connecticut and 
Ohio, an annual salary of seven hundred dollars. 

To each of the supervisors of Rhode Island and 
New Jersey, an annual salary of six hundred 
dollars. 

To each of the supervisors of New Hampshire, 
Vermont, Delaware, Tennessee, and Georgia, an 
annual salary of five hundred dollars. 


Sec. 2. And be it further enacted, That the fol- 
lowing sums shall be allowed to the supervisors 
for clerk hire, in their respective offices, to wit : 

To the supervisors of Massachusetts, New York, 
Pennsylvania, Maryland, Virginia, North Caroli- 
na, and South Carolina, eight hundred dollars per 
annum, each. 

To the supervisors of New Hampshire, Rhode 
Island, Connecticut, New Jersey, and Georgia. 
four hundred dollars per annum, each. 

To the supervisors of Vermont, Delaware, Ohio, 
= three hundred dollars per annum, 
each. 

Sec. 3. And be it further enacted, That the su- 
pervisors shall severally be allowed, in addition 
to the salaries aforesaid, the same commissions on 
the product of all the internal duties heretofore 
— and collected in their respective districts, 
as have been heretofore allowed under the author- 
ity of the President of the United States. 


Sec. 4. And beit further enacted, That the in- 
spectors of surveys now established under the au- 
thority of the President of the United States, in 
the several districts, not being also supervisors, 
shall each be allowed an annual salary of five hun- 
dred dollars. 


Sec. 5. And be it further enacted, That each 
of the inspectors, not being aiso a supervisor, 
shall, in addition to the salary aforesaid, and to 
the commissions heretofore allowed to them by 
the President of the United States, be allowed two 
hundred dollars per annum for clerk hire in their 
respective offices. 


Sec. 6. And be it further enacted, That the 
collectors of the revenue shall be allowed a com- 
mission of six per centum on the product of all 
the internal duties heretofore imposed, and by 
them respectively received; except that, in the 
districts of Massachusetts and Rhode Island, a 
commission of four per centum, only, shall be al- 
lowed to the said collectors, upon the amount of 
duties arising from spirits distilled from foreign 
materials. 

Sec. 7. And be it further enacted, That it shall 
be lawful for the supervisors of districts, to appor- 
tion and allow to such of the collectors of the 
revenue and auxiliary officers, as, for the execu- 
tion of the public service, it shall appear to them 
really necessary so to compensate, yearly salaries, 
not exceeding the medium rate of eighty dollars 
to the collectors of the revenue actually employ- 
ed, nor exceeding the medium rate of thirty dol- 
lars to the auxiliary officers actually employed, nor 
exceeding the sums following, in the respective 
districts, to wit: In New Hampshire, four hun- 
dred and twenty dollars; in Massachusetts, one 
thousand four hundred andsixty dollars ; in Rhode 
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Island, two hundred and fifty dollars; in Con- 
necticut, six hundred dollars; in Vermont. four 
hundred and twenty dollars; in New York, one 
thousand and ninety dollars; in New Jersey, eight 
hundred and twenty dollars; in Pennsylvania, 
one thousand six hundred and ten dollars ; in Del- 
aware, three hundred and thirty dollars ; in Mary- 
land, one thousand five hundred dollars ; in Virgi- 
nia, four thousand six hundred and fifty dollars; 
in Ohio, seven hundred and ninety dollars; in 
Tennessee, three hundred and thirty dollars; in 
North Carolina, two thousand seven hundred and 
eighty dollars; in South Carolina, two thousand 
three hundred and forty dollars; and in Georgia, 
six hundred and sixty dollars. 

Sec. 8. And be it further enacted, That the 
supervisors shall be allowed, for preparing, stamp- 
ing, and distributing, among the inspectors, one 
cent for every certificate to tgge i | foreign or 
domestic spirits, wines, or teas, actually issued in 
the surveys and ports of their respective districts ; 
that the inspectors of surveys, and such of the su- 
pervisors as perform the same duties, shall be al- 
lowed two cents-and-one-half for each certificate 
signed by them, and issued to accompany domes- 
tic distilled spirits, and one cent for each certifi- 
cate signed by them, and issued to accompany 
foreign distilled spirits ; that the inspectors of the 
revenue for ports, shall be allowed one cent-and- 
one-half, for every certificate issued in their ports, 
respectively, to accompany foreign distilled spirits, 
and two cents-and-one-half, for every certificate to 
accompany wines or teas; and to the deputies of 
such inspectors, the sum of two cents-and-one-half 
for every cask or package of foreign distilled spi- 
rits, wines, or teas, by them marked according to 
law, and returned to their respective principals ; 
and for gauging wipes, whereon the duties are 
payable according to the value thereof, six cents 
for every cask actually gauged ; and that the col- 
lectors of the revenue shall be allowed for meas- 
uring and marking, according to law, each still 
under the capacity of one hundred gallons, sixty 
cents; and tor each still of the capacity of one 
hundred gallons, or more, seventy-five cents; and 
for marking each cask of domestic distilled spirits, 
and for issuing and countersigning a certificate to 
accompany the same, two-and-one-half cents, and 
for every cask which they respectively gauge, or 
cause to be gauged, six cents. 

Sec. 9. And be it further enacted, That it shall 
be lawful, this act notwithstanding, for the collect- 
ors of the revenue to demand of individuals the 
fee or extra compensation authorized by the sev- 
enth section of the act passed on the twenty- 
eighth day of May, one thousand seven hundred 
and ninety-six, entitled “ An act laying duties upon 
carriages for the conveyance of persons, and re- 
pealing the former act for that purpose ;” in the 
manner and on the conditions thereby prescribed. 

Sec. 10. And be it further enacted, That, from 
and after the first day of July, instant, it shall be 
the duty of the several officers employed, or to be 
employed, in collecting the internal revenues of 
the United States, to keep accurate accounts of 
their official emoluments and expenditures, and 
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the same to transmit annually, on the last day of 
December, to the Commissioner of the Revenue ; 
abstracts of which accounts shall, annually, be 
laid before Congress, by the Secretary of the 
Treasury. 

Sec. 11. And be it further enacted, That the 
necessary expenses of procuring books, stationery, 
printed forms, certificates, and other documents, 
necessary for the col!ection of the internal reve- 
nues, shall and may be allowed to the supervisors, 
inspectors, and collectors, of the revenue, in the 
settlement of their accounts. And all letters and 
packets to and from the said supervisors and in- 
spectors of the revenue, on business of their re- 
spective offices, shall be received and conveyed by 
post, free of pustage. 

Sec. 12. And be it further enncted, That the 
supervisors of districts, inspectors of surveys, and 
collectors of the revenue, shall, within three 
months after being thereto required, give bonds 
with sureties, for the true and faithful execution 
of their respective offices, and settlement of their 
accounts, according to law, in manner following, 
to wit: The supervisors of Massachusetts, New 
York, Pennsylvania, and Virginia, in the sum of 
twenty-five thousand dollars, each; the supervi- 
sors of New Hampshire, Rhode Island, Connecti- 
cut, New Jersey, Maryland, North Carolina, and 
South Carolina, in the sum of fifteen thousand 
dollars, each; and the supervisors of Vermont. 
Delaware, Ohio, Tennessee, and Georgia, in the 
sum of ten thousand dollars, each; and the in- 
spectors of the several surveys, in the sum of ten 
thousand dollars, each; which bonds shall be sev- 
erally approved by the Comptroller of the Treas- 
ury, and shall be filed in his office, to be by him 
put in suit for the benefit of the United States, 
upon any breach of the conditions thereof; and 
the collectors of the revenue shall severally give 
like bonds, with sureties, in a sum not less than 
three thousand dollars ; which bonds shall be ap- 
proved by the supervisors of the respective dis- 
tricts, and shall be filed in their offices, to be by 
them put in suit, upon any breach of the condi- 
tions thereof. 

Sec. 13. And be it further enacted, That all 
suits on bonds, taken in pursuance of this act, 
shall be instituted and determined in the manner 
prescribed by the act, passed on the third day of 
March, one thousand seven hundred and ninety- 
seven, entitled “ Anact to provide more effectu- 
ally for the settlement of accounts between the 
United States, and receivers of public money ;” 
and in all suits instituted against an inspector of 
any survey, or collector of the revenue, transcripts 
from the books of the supervisor of the proper dis- 
trict, or copies of any papers, or other documents 
relating to the accounts of such inspector or col- 
lector, duly authenticated, under the seal of the 
said supervisor, shall have equal validity, and be 
entitled to the same credit which would be due 
to the original papers, if produced in open court, 
subject, nevertheless, to the condition mentioned 
in the second section of the act before recited. 

Sec. 14. And be it further enacted, That the 
bond of any supervisor or other officer of the rev- 
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enue, who shall neglect or refuse, for more than 
six months, to make up, and render to the proper 
officer, his accounts of all duties collected or se- 
cured, pursuant to such forms and regulations as 
have been, or shall be prescribed, according to law, 
or to verify such accounts on oath or affirmation, 
if thereto required, or to pay over the moneys 
which shall have been collected, shall be deemed 
forfeited, and judgment thereon sball and may be 
taken at the return term, on motion to be made in 
open court, by the Attorney of the United States, 
unless sufficient cause to the contrary be shown 
to, and allowed by the court: Provided always, 
That the writ of process, in such case, shall have 
been executed at least fourteen days before the 
return day thereof. 

Sec. 15. And be it further enacted, That the 
amount of all debts due to the United States by 
any supervisor or other officer of the revenue, 
whether secured by bond or otherwise, shall, and 
hereby is declared to be a lien upon the lands and 
real estate of such supervisor or other officer of 
the revenue, and their sureties, from the time 
when a suit shall be instituted for recovering the 
same; and for want of goods and chattels, or other 
personal effects of such supervisor or other officer 
of the revenue, and their sureties, to satisfy any 
judgment which shall or may be recovered against 
them, respectively, such lands and real estates may 
be sold at public auction, after being advertised 
for at least three weeks, in not less than three 
public places in the proper district, survey, or 
division, and in one newspaper printed in the 
country, if any there be, at least six weeks prior to 
the proposed time of sale; and for all lands and 
real estate sold in pursuance of the authority 
aforesaid, the conveyances of the marshals, or their 
deputies, executed in due form of law, shall afford 
a valid title against all persons claiming under 
such supervisor, or other officer of the revenue, or 
their sureties, respectively. 

Sec. 16. And be it further enacted, That, from 
and after the first day of July, instant, so much 
of any law or laws as authorizes the President of 
the United States, to fix er vary the compensation 
of the officers employed in the collection of the 
internal revenues, or limits the yearly sums to 
be allowed to them, be, and the same is hereby 
repealed. 


Approved, July 11, 1798. 





An Act for establishing and organizing a Marine Corps. 


Be it enacted, &c., That, in addition to the pre- 
sent Military Establishment, there shall be raised 
and organized a corps of marines, which shall con- 
sist of one major, four captains, sixteen first lieu- 
tenants, twelve second lieutenants, forty-eight ser- 
geants, forty-eight corpora!s, thirty-two drums and 
fifes, and seven hundred and twenty privates, in- 
cluding the marines who have been colanh or are 
authorized to be raised, for the naval armament ; 
and the said corps may be formed into as many 
companies or detachments as the President of the 
United States shall direct, with a proper distribu- 
tion of the commissioned and non-commissioned 
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officers and musicians to each company or detach- 
ment. 

Sec. 2. And be it further enacted, That the pay 
and subsistence of the said officers, privates, and 
musicians, shall be as follows, to wit: toa major, 
fifty dollars per month, and four rations per day ; 
to a captain, forty dollars per month, and three 
rations per day ; toa first lieutenant, thirty dollars 

r month, and three rations per day ; to a second 
ieutenant, twenty-five dollars per month, and two 
rations per day; and to the non-commissioned of- 
ficers, privates. and musicians, conformably to the 
act, entitled, ‘An act providing a naval arma- 
ment,” as shall be fixed by the President of the 
United States: and the President of the United 
States shall be and is hereby authorized to con- 
tinue the enlistment of marines until the said corps 
shall be complete; and, of himself, to appoint 
the commissioned officers. whenever, in the re- 
cess of the Senate, an appointment shall be neces- 
sary. And the enlistments. which shall be made 
by virtue hereof, may be for the term of three years, 
subject to be discharged by the President of the 
United States, or by the ceasing or repeal of the 
laws providing for the naval armament. And if 
the marine corps, or any part of it, shall be ordered 
by the President to do duty on shore, and it shall 
become necessary to appoint an adjutant, paymas- 
ter, quartermaster, sergeant major, quartermaster 
sergeant, and drum and fife major, or any of them. 
the major or commandant of the corps is hereby 
authorized to appoint such staff officer or officers, 
from the line of subalterns, sergeants, and music, 
respectively, who shall be entitled, during the time 
they shall do such duty, to the same extra pay and 
emoluments wich are allowed by law to officers 
acting in the same capacities in the infantry. 

Sec. 3. And be it further enacted, That the de- 
tachments of the corps of marines, hereby author- 
ized, shall be made in lieu of the respective quotas 
of marines, which have been established or author- 
ized for the frigates, and other armed vessels or 
galleys, which shall be employed in the service of 
the Gaited States: and the President of the Uni- 
ted States may detach and appoint such of the 
officers of this marine corps, to act on board the 
frigates, and any of the armed vessels of the Uni- 
ted States, respectively, as he shall, from time to 
time, judge necessary ; anything in the act “ pro- 
viding a naval armament,” to the contrary hereof, 
notwithstanding. 

Sec. 4. And be it further enacted, That the 
officers, non-commissioned officers, privates, and 
musicans, aforesaid, shall take the same oath, and 
shall be governed by the same rules aud articles 
of war, as are prescribed for the Military Establish- 
ment of the United States, and by the rules for 
the regulation of the Navy, heretofore, or which 
shall be established by law, according to the na- 
ture of the service in which they shall be employed, 
and shall be entitled to the same allowance, in case 
ei wounds or disabilities, according to their re- 
spective ranks, as are granted by the act “ to ascer- 
tain and fix the Military Establishment of the 
‘United States.” 

Sec. 5. And be it further enacted, That the non- 


commissioned officers, musicians, seamen, and ma- 
rines, who are or shall be enlisted into the service 
of the United States, and the non-commissioned 
officers and musicians, who are or shall be enlisted 
into the Army of the United States, shall be, and 
they are hereby, exempted, during their term of ser- 
vice, from all personal arrests for any debt or con- 
tract. 

Sec. 6. And be it further enacted, That the 
marine corps, established by this act, shall, at any 
time, be liable to do duty in the forts and garrisons 
of the United States, on the sea coast, or any other 
duty on shore, as the President, at his discretion, 
shall direct. 

Approved, July 11, 1798. 


An Act establishing an annual salary for the Surveyor 
of the port of Gloucester. 


Be it enacted, §c., That there be allowed to the 
surveyor of the port of Gloucester, in the State of 
Massachusetts, the yearly salary of two hundred 
and fifty dollars, to commence trom the last day 
of March, in the year of our Lord one thousand 
seven hundred and ninety-seven. 

Approved, July 14, 1798. 


An Act, in addition to the act, entitled, “An act for 
the punishment of certain crimes against the United 
States.” 

Be it enacted, §c., Thatifany persons shall unlaw- 
fully combine or conspire together, with intent to 
oppose any measure or measures of the Govern- 
ment of the United States, which are or shall be 
directed by proper authority, or to impede the oper- 
ation of any law of the United States, or to intim- 
idate or prevent any person holding a place or office 
in or under the Government of the United States, 
from undertaking, performing, or executing, his 
trust or duty; and if any person or persons, with 
intent as aforesaid, shall counsel, advise, or attempt 
to procure, any insurrection, riot, unlawful assem- 
bly or combination, whether such conspiracy, 
threatening, counsel, advice, or attempt, shall have 
the proposed effect or not, he or they shall be 
deemed guilty of a high misdemeanor, and on con- 
viction, before any court of the United States 
having jurisdiction thereof, shall be punished by a 
fine not exceeding five thousand dollars. and by 
imprisonment during a term not less than six 
months, nor exceeding five years; and, further, at 
the discretion of the court, may be holden to find 
sureties for his good behaviour in such sum, and 
for such time, as the said court may direct. 

Sec. 2. And be it further enacted, That if an 
person shall write, print, utter, or publish, or shall 
cause or procure to be written, printed, uttered, or 
published, or shall knowingly and willingly assist 
or aid in writing, printing, uttering, or ailichinn, 
any false, scandalous, and malicious, writing or 
writings against the Government of the United 
States, or either House of the Congress of the Uni- 
ted States, or the President of the United States, 
with intent to defame the said Government, or 
either House of the said Congress, or the said Pre- 
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sident, or to bring them, or either of them, into | and thirty-seven thousand one hundred and sev- 


contempt or disrepute; or to excite against them, 
or either or any of them, the hatred of the good 


people of the United States, or to stir up sedition | 
within the United States; or to excite any ualaw- | 
ful combinations therein, for opposing or resisting | 


any law of the United States, or any act of the 


President of the United States, done in pursuance | 
of any such law, or of the powers in him vested 
by the Constitution of the United States, or to | 


resist, oppose, or defeat any such law or act; orto 
aid, encourage, or abet, any hostile designs of any 
foreign nation against the United States, their 
people or Government, then such persons, being 
thereof convicted, before any court of the United 
States having jurisdiction thereof, shall be punished 
by a fine not exceeding two thousand dollars, and 
by imprisonment not exceeding two years. 

Sec. 3. And be it further enacted, That if any 
person shall be prosecuted, under this act, for the 
writing or publishing any libel, aforesaid, it shall 
be lawful for the defendant, upon the trial of the 
cause, to give in evidence, in his defence, the truth 
of the matter contained in the publication charged 
asa libel. And the jury, who shall try the cause, 


shall have a right to determine the law and the | 


fact, under the direction of the court, as in other 
cases. 

Sec. 4. And be it further enacted, That this act 
shall continue and be in force until the third day 
of March, one thousand eight hundred and one, 


and no longer: Provided, That the expiration of 


the act shall not prevent or defeat a prosecution 
and punishment of —y offence against the law, 
during the time it shall be in force. 


Approved, July 14, 1798. 


An Act to lay and collect a direct tax within the Uni- 
ted States. 


Be it enacted, §c., That a direct tax of two 
millions of dollars shall be, and hereby is, laid 
upon the United States, and apportioned to the 
States, respectively, in the manner following: 

To the State of New Hampshire, seventy-seven 
thousand seven hundred and five dollars thirty-six 
cents and two mills. 

To the State of Massachusetts, two hundred 
and sixty thousand four hundred and thirty-five 
dollars thirty one cents and two mills. 

To the State of Rhode Island, thirty-seven thou- 
sand five hundred and two dollars, and eight 
cents. 

To the State of Connecticut, one hundred and 


twenty-nine thousand seven hundred and sixty- | 


seven dollars and two mills. 

To the State of Vermont, forty-six thousand 
eight hundred and sixty-four dollars eighteen 
cents and seven mills. 

To the State of New York, one hundred and 
eighty-one thousand six hundred and eighty dol- 
lars seventy cents and seven mills. 

To the State of New Jersey, ninety-eight thou- 
sand three hundred and eighty-seven dollars twen- 
ty-five cents and three mills. 

To the State of Pennsylvania, two hundred 
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enty-seven dollars seventy-two cents and seven 
inills. 

To the State of Delaware, thirty thousand four 
hundred and thirty dollars seventy-nine cents and 
two mills. 

To the State of Maryland, one hundred and fifty- 
two thousand five hundred and ninety-nine dol- 
lars ninety-five cents and four mills. 

To the State of Virginia, three hundred and for- 
ty-five thousand four hundred and eighty-eight 
dollars fifty-six cents and five mills. 

To the State of Kentucky, thirty-seven thou- 
sand six hundred and forty-three dollars ninety- 
nine cents and seven mills. 

To the State of North Carolina, one hundred 
and ninety-seven dollars ninety-six cents and five 


| mills. 


To the State of Tennessee, eighteen thousand 
eight hundred and six dollars thirty-eight cents 
and three mills. 

To the State of South Carolina, one hundred 
and twelve thousand nine hundred and ninety- 
seven dollars seventy-three cents and nine mills. 

And to the State of Georgia, thirty-eight thou- 
sand eight hundred and fourteen dollars eighty- 
seven cents and five mills. 

Sec. 2. And be it further enacted, That the said 
tax shall be collected by the supervisors, inspect- 
ors, and collectors of the internal revenues-of the 
United States, under the direction of the Secre- 
tary of the Treasury, and pursuant to such regu- 
lations as he shall establish, and shall be assessed 
upon dwelling-houses. lands, and slaves, according 


| to the valuations and enumerations, to be made 
| pursuant to the act, entitled “An act to provide 


for the valuation of lands and dwelling-houses 
and the enumeration of slaves, within the United 
States,” and in the following manner: Upon 
every dwelling-house which, with the out-houses 
appertenant thereto, and the lot whereon the same 
are erected, not exceeding two acres in any case, 
shall be valued in manner aforesaid, at more than 
one hundred, and not more than five hundred dol- 
lars, there shall be assessed, in the manner herein 
provided, a sum equal to two-tenths of one per 
centum on the amount of the valuation; upon 
every dwelling-house, which shall be valued as 
aforesaid, at more than five hundred, and not more 


| than one thousand dollars, there shall be assessed 
| a sum equal to three-tenths of one per centum oa 


the amount of the valuation; upon every dwel- 


| ling-house, which shail be valued as aforesaid, at 


more than one thousand, and not more than three 
thousand dollars, there shall be assessed a sum 
equal to four-tenths of one per centum on the 
amount of the valuation ; upon every dwelling- 
house, which shall be valued as aforesaid, at more 
than three thousand, and not more than six thou- 
sand dollars, there shall be assessed a sum equal 
to one-half of one per centum on the amount of 
valuation; uponevery dwelling-house, which shall 
be valued as aforesaid, at more than six, and not 
more than ten thousand dollars, there shall be as- 
sessed a sum equal to sixth-tenths of one per cen- 
tum on the amount of the valuation ; upon every 
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dwelling-house, which shall be valued as afore-| which persons shall be collectors within their re- 
said, at more than ten, and not more than fifteen | spective collection districts, and shali collect the 
thousand dollars, there shall be assessed a sum | said tax, under the direction of the supervisors, re- 
equal to seven-tenths of one per centuin on the | spectively, and according to the regulations and 
amount of the valuation; upon every dwelling- | provisions contained in this act, or to be establish- 
house, which shall be valued as aforesaid. at more | ed pursuant thereto. 
than twenty thousand dollars, there shall be as-| Sec.5. And be it further enacted, That as 
sessed a sum equal to eight-tenths of one per | soon as the aforesaid assessment shall have been 
centum on the amount of the valuation; upon! completed, the said supervisors shall, by special 
every dwelling-house, which shall be valued as | warrants under their hands, respectively, cause the 
aforesaid, at more than twenty, and not more than | surveyors of the revenue within their respective 
thirty thousand dollars, there shall be assessed a | districts, to make out lists containing the sums 
sum equal to nine-tenths of one per centum, on | payable according to such assessments for every 
the amount of the valuation; and upon every | dwelling-house, tract, or lot of land, and slave, 
dwelling-house, which shall be valued as afore- | within each collection district, respectively ; which 
said, at more than thirty thousand dollars, there | lists shall contain the name of the proprietor or oc- 
shall be assessed a sum equal to one per centum | cupant of each dwelling-house, tract, or lot of land, 
on the amount of the valuation. | and slave, within the collection district, or of the 
And upon every slave which shall be enume- | person having the care or superintendence of them, 
rated, according to the act aforesaid, there shall | or any of them, where such proprietor, occupant, 
be assessed fifty cents. | or superintendent is known, and the whole sum 
And the whole amount of the sums so to be as-| payable by each person within the said district, 
sessed upon dwelling-houses and slaves, within | distinguishing what is payable for dwelling-houses, 
each State, respectively, shall be deducted from | what for slaves, and whatforlands. And where 
the sum hereby apportioned to such State. and the | there are lands, slaves, or dwelling-houses, with- 
remainder of the said sum shall be assessed upon | in any collection district, not owned or occupied 
the lands within such State, according to the val-| by, or under the care or superintendence of, any 
uations to be made pursuant to the act aforesaid, | person resident therein, there shall be a separate 
and at such rate per centum as will be sufficient | list of such lands, dwelling-houses, and slaves, 
to produce the said remainder: Provided, That| specifying the sums payable for each, and the 
no part of said tax shall be assessed upon such| names of the proprietors or superintendents, re- 
lands or dwelling-houses, and slaves, as, at the | spectively, where known. 
time of passing this act, are especially exempt- Sec. 6. And be it further enacted, That each of 
ed from taxes, by the laws of the States respect- | the collectors, to be appointed as aforesaid, shall 
ively. be furnished by the surveyor of the revenue for 
Sec. 3. And be it further enacted, That the | the assessment district within which he shall have 
aforesaid assessments shall be made by the super- | been so appointed, with one or more of the said 
visors of the several districts within the United | lists, signed and certified by such surveyor. And 
States, respectively, and pursuant to instructions | each collector, on receiving a list as aforesaid, 
from the Secretary of the Treasury ; which instruc- | shall subscribe three receipts; one of which shall 
tions the said Secretary shall be and is hereby au- be given ona full and correct copy of such list, and 
thorized and required to issue to such supervisors, | the other two on aggregate statements thereof, 
or any of them, so soon as the valuations and enu- | exhibiting the number and valuation of dwelling- 
merations directed to be made by the aforesaid act houses, the number of slaves, and the amount of 
shall have been completed in the State to which | the valuation of lands in such collection district, 
such supervisor belongs. And the said tax shall with the amount of the taxes assessed thereon. And 
become due and payable from and after the expi- the list first mentioned, and receipt, shall remain 
ration of three months after the instructions afore- | in the office of the surveyor of the revenue, and 
said shall have been received by the supervisors | shall be open to the inspection of any person who 
respectively: Provided, That if. on making the , may apply to inspect the same ; and the aggregate 
assessments as aforesaid, it should appear that the | statements and receipts aforesaid shall 5 trans- 
sums so to be assessed on houses and slaves with- | mitted to the inspector of the survey, and one of 
in any State will exceed the sum hereby appor- | them shall be by him transmitted to the supervi- 
tioned to such State, the supervisor shall be and | sor of the district. 
hereby is authorized and required to deduct, from Sec. 7. And be it further enacted, That each 
the sums so to be assessed on houses, such rate per collector, before receiving any list, as aforesaid, for 
centum as shall be sufficient to reduce the whole | collection, shall give bond, with one or more good 
amount of the said assessments to the sum appor- | and sufficient sureties, in at least double the amount 
tioned to such State as aforesaid. of the taxes assessed on the collection district for 
Sec. 4. And be it further enacted, That the which he may be appointed ; which bond shall be 
said supervisors shall be, and hereby are, author-| payable to the United States, with condition for 
ized and required to appoint such and so many | the true and faithful discharge of the duties of his 
suitable persons in each assessment district within | office, according to law, and particularly for the 
their respective districts, as may be necessary for | due collection and payment of all moneys assessed 
collecting the said tax, and shall assign to them, | upon such district. 
respectively, their collection districts therein;; Sec. 8. And be it further enacted, That the 
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aforesaid tax shall be and remain a lien upon the | 
lands, and other real estate, and all slaves, of the 
individuals who may be assessed for the same, du- 
ring two years after the time when it shall become 
due and payable according to this act; and the 
said lien shall extend to each and every part of | 
all tracts or lots of land, or dwelling-houses, which 
shall be valued according to the aforesaid act, not- 
withstanding the same may have been divided 
or alienated, in part, unless an apportionment of 
the valuation thereof shall have been made and 
recorded, pursuant to the aforesaid act, prior to the 
time when the collection lists shall have been 
stated, in the manner herein before described. 

Sec. 9. And be it further enacted, That each of 
the said collectors shall, immediately after re- 
ceiving his collection list, advertise, by notifica- | 
tions, to be posted up in at least four public places | 
in each collection district, that the said tax has 
become due and payable, and the times and places 
at which he will attend to receive the same; and, 
in respect to persons who shall not attend, accord- | 
ing to such notifications, it shall be the duty of | 
each collector to apply at once at their respective 
dwellings, within such district, and there demand 
the taxes payable by such persons; and if the 
taxes shall not be then paid, or within twenty days 
thereafter, it shall be lawful for such collector to 
proceed to collect the said taxes, by distress and 
sale of the goods, chattels, or effects of the persons 
delinquent as aforesaid, with a commission of 
eight per centum upon the said taxes, to and for 
the use of such collector: Provided, That it shall 
not be lawful to make distress of the tools or im- 
plements of a trade or profession, beasts of the 

lough necessary for the cultivation of improved 
ands, arms, or the household utensils, or apparel 
necessary for a family. 

Sec. 10. And be it further enacted, That, except 
as aforesaid, all goods, chattels, and personal ef- 
fects whatever, being or remaining on lands subject | 
to the said tax, and all grass, or produce of farms, 
standing and growing thereon, shall and may be 
taken and sold for the payment of the said tax, | 
under such regulations as have been or may be 
made for the sale of goods or effects taken and sold 
by distress: Provided, That nothing herein con- 
tained shall invalidate or impair any contract or | 
agreement between any landlord, tenant, or other | 
person, relative to the payment of taxes. 

Sec. 11. And be it further enacted, That in re- | 
spect to lands, dwelling-houses, and slaves, which 
shall not be owned by, or in the occupation, or 
under the care or superintendence, of some person 
within the collection district where the same shall 
be situated or found at the time of the assessment 
aforesaid, the said collectors, respectively, upon | 
receiving lists of such lands, dwelling-houses, or 
slaves,in manner aforesaid, shall transmit copies of | 
such lists, certified under their hands, respectively, | 
to the surveyors of the revenue for the assessment | 
districts, respectively, within which the persons 
owning, or having the care and superintendence 
of such lands, dwelling-houses, or slaves, may re- 
side, if such persons be known, together with a 
statement of the amount of taxes assessed as afore- 
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said upon such dwelling-houses, lands, or slaves, 
respectively, and a notification to pay, or cause to 
be paid, the said taxes to tne said collectors, re- 
spectively, within thirty days after such notifica- 


| tion shall be served as is hereinbefore provided ; 


which copies, statements, and notifications, the 
surveyors receiving the same, respectively, shall 
cause to be personally served on the aforesaid per- 
sons, respectively, or left at their usual places 
of abode; and shall cause an affidavit thereof, 
by the person leaving or serving the same as afore- 
said, with the time of such service or leaving, to 
be immediately transmitted to the aforesaid col- 
lector: and if such persons, being notified in man- 


| ner aforesaid, shall not, within sixty days there- 
| after, pay the said taxes to the collector of the 


collection district where the said lands, dwelling- 
houses, or slaves, shall be situated, or transmit to 


| him a receipt for the said taxes, in the manner 


herein provided, then the said collector shall pro- 
ceed to collect the said tax, by distress and sale, 
as is herein directed: and if the persons owning 


| or having the care and superintendence of any 


such lands, dwelling-houses, or slaves, shall not 
be known, then the aforesaid electors shall cause 
the said copies, statements, and notifications, to be 
published for sixty days in four gazettes of the 
State, if there be so many; after which publica- 
tion, if the said taxes shall not be paid, the said 
collectors shall proceed to collect the Sime by 
distress and sale in the manner herein provided. 
Sec. 12. Provided always, and be it further 
enacted, That if any person owning, or having 
the superintendence or care of any dwelling- 
houses, lands, or slaves, in a collection district 
other than that in which he resides, and being 
served with such copy, statement, and notification, 
as is aforesaid, shall, within sixty days thereafter, 
pay the said taxes to the collector of the collection 
district within which he resides, and transmit a 
receipt therefor to the collector sending the said 
copy, statement, and notification, such receipt 
shall be a discharge to the said last mentioned col- 
lector for the said taxes, and he shall thereupon 
forbear to collect them; and the collector giving 
such receipt shall become chargeable with the 


| said taxes, and shall account therefor in the final 


settlement of the accounts of his collection. 

Sec. 13. And be it further enacted, That when 
any tax assessed on lands or houses, shall have 
remained unpaid for the term of one year, the 
collector of the collection district within which 
such land or houses may be situated, having first 
advertised the same for two months, in six differ- 
ent public places within the said district, and in 
two gazettes in the State, if there be so many, 
one of which shall be the gazette in which the 
laws of such State shall be published by authority, 
if any such there be, shall proceed to sell, at pub- 
lic sale, and under the direction of the inspector 
of the survey, either the dwelling-house, or so 
much of the tract of land, (as the case may be,) 
as may be necessary to satisfy the taxes due there- 
on; together with costs and charges, not exceed- 
ing at the rate of one per centum, for each and 
every month the said tax shall have remained due 
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and unpaid. Provided, That in all cases, where | 
any lands or tenements shall be sold as aforesaid, 
the owner of the said lands or tenements, his 
heirs, executors, or administrators, shall have lib- 
erty to redeem the same at any time within two 
years, from the time of sale, upon payment, or 
tender of payment, to the collector for the time 
being, for the use of the purchaser, his heirs, or 
assignees, of the amount of the said taxes, costs, 
and charges, with interest for the same, at the rate 
of twelve per cent. per annum; and upon pay- 
ment, or tender of payment, as aforesaid, such 
sale shall be void. And no deed shall be given in 
pursuance of any such sale, until the time of re- 
demption shall have expired. 

Sec. 14. And be it further enacted, That the 
supervisors of the respective districts shall keep 
true and exact accounts of all taxes due and pay- 
able in each collection district, and shall charge 
the amount thereof to the collectors of such dis- 
tricts, respectively: And the said collectors shall, 
at the expiration of every month after they shall, 
respectively, commence their collections, in man- | 
ner aforesaid, render to the supervisor of the dis- | 
trict, or the inspector of the survey within which 
the said collections shall respectively be made, a 
full and true account of the collections made by 
them, respectively, within the month, and pay over 
to the said supervisor or inspector the moneys by 
them respectively collected within the said term: 
And if any such collector shall fail or neglect to 
account and pay over, as aforesaid, at any of the 

eriods above prescribed, such collector shall for- 
Feit and pay three hundred dollars, to be recov- 
ered to the use of the United States, with costs of 
suit, in any court having competent jurisdiction: 


And where any moneys shall have been paid, as | 


aforesaid, to the inspector of a survey, by apy 
collector, the receipt of such inspector shall be 
allowed to such collector, in the final settlement 
of his accounts with the supervisor of the district. 

Sec. 15. And be it further enacted, That each 
of the said collectors shall complete the collection 
of all sums assigned to him for collection, as afore- 
said, and shall account for.and pay over the same 
to the supervisor of the district, within one year 
and one month from and after the time when the 
said tax shall have become due and payable, in 
manner aforesaid ; and if any collector shall fail | 
so to collect, account, and pay over, it shali be the 
duty of the supervisor of the district, and he is 
hereby authorized and required, to issue a warrant 
of distress against such delinquent collector and | 
his sureties, directed to the marshal of the dis- 
trict, therein expressing the amount of the taxes 
imposed on the district of such collector, and the 
sums, if any, which have been paid; and the said 
marshal shall himself, or by his deputy, imme- 
diately proceed to levy and collect the sum which 
may remain due, by distress and sale of the goods 
and chattels, or any personal effects of the delin- 
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quent collector: and for want of goods, chattels, 
or effects, aforesaid, sufficient to satisfy the said 
warrant, the same may be levied on the person of 
the collector, who may be committed to prisop, 
there to remain until discharged in due course of 
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law. And furthermore, notwithstanding the com- 
mitment of the collector to prison, as aforesaid, 
or if he abscond, and goods, chattels, and effects, 
cannot be found, sufficient to satisfy the said war- 
rant, the said marshal, or his deputy, shall and 
may proceed to levy and collect the sum which 
muy remain due, by distress and sale of the goods 


| and chattels, or any personal effects, of the surety 


or sureties of the delinquent collector. 

Sec. 16. And be it further enacted, That the 
amount of the sums committed to any collector, 
for collection as aforesaid, shall. and the same are 


| hereby declared to be a lien upon the lands and 
; real estate of such collector, and his sureties, un- 


til the same shall be discharged according to law; 
and for want of goods and chattels, or other per- 
sonal effects of such collector, or his sureties, suf- 
ficient to satisfy any warrant of distress issued 
jursuant to the preceding section of this act, the 
Goi and real estate of such collector, and his 
sureties, or so much thereof as may be necessary 
for satisfying the said warrant, after being adver- 
tised for at least three weeks in not less than three 
public places in the collection district, and in one 
newspaper printed in the county, if any there be, 


| prior to the proposed time of sale, may and shall 
| be sold by the marshal or his deputy ; and for all 
| lands and real estate sold, in pursuance of the au- 


thority aforesaid, the conveyances of the marshals, 
or their deputies, executed in due form of law, 


| shall afford a valid title against all persons claim- 


ing under the delinquent collectors, or their sure- 
ties afuresaid; and all moneys that may remain 


|of the proceeds of such sale, after satisfying the 
| said warrant of distress, and paying the reasona- 


ble costs and charges of sale, shall be returned to 
the proprietor of the lands or real estate sold as 


| aforesaid. 


Sec. 17. And be it further enacted, That it 
shall be lawful for the supervisors of the respect- 
ive districts, at any time, for good and sufficient 
cause, to dismiss or discharge each or any col- 
lector from office, and to commit the collection of 
any part of the said tax remaining uncollected to 
a new collector; and immediately upon such dis- 
mission, and after a notification thereof, in at least 


| two public places in the collection district, by the 
| supervisor or the surveyor of the revenue for the 


district, on his behalf, the powers of the collector 
so dismissed shall cease and terminate: and if any 
collector, so dismissed, shall wilfully refuse or 
neglect to surrender his collection list, and to 
render a true account of all moneys collected, and 
to pay over the same, according to the directions 
of the supervisor, each and every such collector 
shall forfeit and pay a sum not exceeding four 
thousand dollars, with costs of suit, to be recov- 


| ered to the use of the United States, in any court 


having competent jurisdiction: Provided, That 
nothing herein contained shall be construed to 
impair the responsibility of any collector, or his 
sureties, arising under the foregoing provisions of 
this act. 

Sec. 18. And be it further enacted, That each 
and every collector, who shall exercise, or be 
guilty of any extortion or oppression, under color 
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of this act, or shall demand other or greater sums 
than shall be authorized by law, shall be liable to 
pay asum not exceeding three hundred dollars, 
to be recovered by and for the use of the party 
injured, with costs of suit, in any court having com- 
petent jurisdiction ; and each and every collector 
shall, if required, give receipts for all sums by them 
collected, and retained, in pursuance of this act. 

Sec. 19. And be it further enacted, That for 
collecting the said tax, there shall be allowed and 
paid the following sums, and no more, to be re- 
tained by the several officers hereinafter men- 
tioned, in the final settlement of their accounts, 
respectively ; that is to say, to each supervisor, 
one-half per centum on the whole amount of the 
moneys by him received and accounted for, under 
and by virtue of this act; to every inspector. one- 
fourth per centum on the whole amount of the 
moneys to be by him received and accounted for 
as aforesaid ; and to every collector, five per cen- 
tum on the whole amount of the moneys by him 
to be received and accounted for, as aforesaid : 
Provided, That no collector shall receive the said 
allowance, for, or in respect to any sum for which 
a warrant of distress shall have been issued by 
him; and Provided also, That no collector who 
shall refuse or neglect to render, according to this 
act, any monthly account of moneys by him re- 
ceived, as aforesaid, or to pay over the same, as is 
hereby directed, shall be entitled to, or receive the 
said allowance, upon all or any of the moneys by 
him collected, within the month for which he 
shall.so refuse or neglect to account and pay over 
as aforesaid. 

Sec. 20. And be it further enacted, That there 
shall be allowed to the surveyors of the revenue 
respectively, to be paid by the supervisors respect- 
ively, and exhibited in their accounts, as part of 
the charge of the said collection, for preparing 
collection lists, and computing the taxes payable 
for each individual, at the rate of one dollar for 
every hundred taxables contained in any such list. 

Sec. 21. And be it further enacted, That a sep- 
arate account shall be kept at the Treasury of the 
United States of all moneys to be collected and 
received by virtue of this act: distinguishing the 
several amounts received from dwelling-houses, 
from slaves, and from lands, within each State, 
and also distinguishing the amount received in 
each State from each separate description of 
dwelling-houses, paying the same rate per centum. 


Approved, July 14, 1798. 


An Act to augment the Army of the United States, and 
for other purposes. 

Be it enacted, §c., That, from and after the pass- 
ing of this act, each regiment of infantry in the 
Army of the United States shall consist of one lieu- 
tenant colonel commandant, two majors, one adju- 
tant, one pay master, one quartermaster,one surgeon, 
two surgeon’s mates, ten captains, ten lieutenaats, 
ten ensigns, one sergeant major, one quartermaster 
sergeant, two senior musicians, forty sergeants, 
forty corporals, twenty musicians, and six hundred 
privates ; and that the several regiments of infant- 
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ry, now in the service of the United States, be aug- 
mented accordingly: Provided, always, That the 
President of the United States may, in his discre- 
tion, appoint and distribute such additional num- 
ber of surgeon’s mates, and for such length of time, 
as the exigencies of the service may require. 

Sec. 2. And be it further enacted, That the Pre- 
sident of the United States be and he is hereby au- 
thorized to raise, in addition to the present Mili- 
tary Establishment, twelve regiments of infantry, 
and six troops of light dragoons, to be enlisted for 
and during the continuance of the existing differ- 
ences between the United States and the French 
Republic, unless sooner discharged ; and the said 
six troops, together with the two troops of dragoons 
now in service, shall be formed into a regiment, 
and there shall be appointed thereto one lieutenant 
colonel commandant, two majors, one adjutant, 
one paymaster, one quartermaster, one sergeant 
major, and one quartermaster sergeant, whose pay 
and emoluments, as well as those of the cornets, re- 
spectively, shall be the same as are by law allowed 
to officers of the same grades in the infantry. 

Sec. 3. And be it further enacted, That there 
shall be two major generals, with two aids-de- 
camp each; one inspector general, with the rank, 
pay, and emoluments of a major general, and two 
aids-de-camp ; three brigadier generals, in addition 
to the present establishment; two assistant in- 
spectors, (who shall be taken from the line of the 
Army ;) one adjutant general, with ome or more 
assistant or assistants, to be taken from the line of 
the Army ; and four chaplains. 

Sec. 4. And be it further enacted, That the ma- 
jor generals, respectively, shall be entitled to one 
hundred and sixty-six dollars monthly pay, with 
twenty dollars allowance for forage monthly, and 
for daily subsistence fifteen rations, or money in 
lieu thereof at the contract price; the adjutant 
general shall be entitled to the rank, pay, and 
emoluments of a brigadier general; each chaplain 
to the pay and emoluments of a major; the aids- 
de-camp and assistant inspectors shall each be en- 
titled to twenty-four dollars monthly, in addition 
to their pay in the line, and to four rations of pro- 
visions each for their daily subsistence; and when- 
ever forage shall not be furnished by the public, 
ten dollars per month in lieu thereof. 

Sec. 5. And be it further enacted, That each 
non-commissioned officer, private, and musician, 
who shall hereafter be enlisted for the Army of 
the United States, shall be able-bodied, and ofa 
size and age suitable for the public service, accord- 
ing to the directions which the President of the 
United States shall and may establish; and shall 
be entitled to a bounty of twelve dollars; but the 
payment of four dollars thereof shall be deferred 
until he shall have joined the Army; and eachcom- 
missioned officer, who shall be employed in the 
recruiting service, shall be entitled to receive for 
each such non-commissioned officer and private, 
aad for each efficient musician duly enlisted and 
mustered, the sum of two dollars. 

Sec. 6. And be it further enacted, That the 
monthly pay of the non-commissioned officers, 
musicians, and privates, in the Army of the United 
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rations per day ; sergeant majors and quartermas- 
ter sergeants, ten dollars; senior musicians, eight 
dollars; sergeants, eight dollars; corporals, seven 
dollars; musicians, six dollars; privates, five dol- 
lars. Artificers to the infantry and artillery, and 
farriers and saddlers to the dragoons, shall be al- 
lowed each the monthly pay of ten dollars. That 
every non-commissioned officer, private, and mu- 
sician, shall receive daily the following rations of 
provisions, to wit: one pound and a quarter of beef, 
or three-quarters of a pound of pork, eighteen ounces 
of bread or flour, a gill of rum, brandy, or whiskey ; 
and at the rate of two quarts of salt, four quarts of 
vinegar, four pounds of soap, and one pound anda 
half of candles, to every hundred rations. 

Sec. 7. And be it further enacted, That the Pre- 
sident of the United States be, and he hereby is, 
authorized to appoint a number, not exceeding 
four, teachers of the arts and sciences necessary for 
the instruction of the artillerists and engineers, 
who shall be entitled to the monthly pay of fifty 
dollars and two rations per day. 

Sec. 8. And be it further enacted, That the of- 
ficers, non-commissioned officers, musicians, and 
privates, raised by virtue of this act, shall take and 
subscribe the oath or affirmation prescribed by the 
law, entitled “An act to ascertain and fix the 
Military Establishment of the United States,” and 
they shall be governed by the rules and articles 
of war, which have been or may be established by 
law, and shall be entitled to the legal emoluments 
in case of wounds or disabilities, received while 
in actual service, and in the line of duty. And in 
the recess of the Senate, the President of the Uni- 
ted States is hereby authorized to appoint all the 
regimental officers proper to be appointed under 
this act, and likewise to make appointments to fill 
any vacancies in the Army, hich may have hap- 
pened during the present session of the Senate. 

Sec. 9. And be it further enacted, That there 
shall be appointed an inspector of the artillery, 
taken from the line of artillerists and engineers, 
who shall be allowed thirty dollars per month in 
addition to his pay in the line, and four rations of 

rovisions for his daily subsistence ; and whenever 
orage shall not be furnished by the public, he shall 
be allowed ten dollars per month instead thereof. 

Approved, July 16, 1798. 


An Act for the relief of sick and disabled seamen. 


Be it enacted, §c., That, from and after the first 
day of September next, the master or owner of 
every ship or vessel of the United States, arriving 
from a foreign port into any port of the United 
States, shall, before such ship or vessel shall be 
admitted toan entry, render to the collector a true 
account of the number of seamen that shall have 
been employed on board such vessel since she 
was last entered at any port in the United States, 
and shall pay to the said collector, at the rate of 
twenty cents per month for every seaman so em- 
ployed; shiek sum he is hereby authorized to 
retain out of the wages of such seaman. 
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ud be it further enacted, That, from 
and after the first day of September next, no col- 
lector shall grant to any ship or vessel whose en- 
rolment or license for carrying on the coasting 
trade has expired, a new caninat or license before 
the master of such ship or vessel shall first render 
a true account to the collector, of the number of 
seamen, and the time they have severally been 
employed on board such ship or vessel, during the 
continuing of the license which has so expired, and 
pay to such collector twenty cents per month for 
every month such seamen have been severally 
employed, as aforesaid; which sum the said master 
is hereby authorized to retain out of the wages of 
suchseamen. And ifany such master shall render 
a false account of the number of men, and the length 
of time they have severally been employed, as is 
herein required, he shall forfeit and pay one hun- 
dred dollars. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the several collectors to make a 
quarterly return of the sums collected by them, 
respectively, by virtue of this act, to the Secretary 
of the Treasury ; and the President of the United 
States is hereby authorized, out of the same, to 
provide for the temporary relief and maintenance 
of sick or disabled seamen, in the hospitals or other 
institutions now established in the several ports 
of the United States, or in ports where no such 
institutions exist, then in such other manner as he 
shall direct: Provided, That the moneys collected 
in any one district shall be expended within the 
same. 

Sec. 4. And be it further enacted, That if any 
surplus shall remain of the moneys to be collected, 
by virtue of this act, after defraying the expense 
of such temporary relief and support, that the same, 
together with such private donations as may be 
made for that purpose, which the President is hereb 
authorized to receive, shall be invested in the week 
of the United States, under the direction of the 
President; and when, in his opinion, a sufficient 
fund shall be accumulated, he is hereby authorized 
to purchase or receive cessions or donations of 
ground or buildings, in the name of the United 
States, and to cause buildings, when necessary, to 
be erected as hospitals for the accommodation of 
sick and disabled seamen. 

Sec. 5. And be it further enacted, That the Pre- 
sident of the United States be, and he is hereby, 
authorized to nominate and appoint, in such ports 
of the United States as he may think proper, one 
or more persons, to be called Directors of the Ma- 
rine Hospital of the United States, whose duty it 
shall be to direct the expenditure of the fund as- 
signed for their respective ports, according to the 
third section of this act; to provide for the accom- 
modation of sick and disabled seamen, under such 
general instructions as shall be given by the Pre- 
sident of the United States for that purpose, and 
also subject to the like general instructions to 
direct and govern such hospitals as the President 
may direct to be built in the respective ports; and 
that the said directors shall hold their offices du- 
ting the pleasure of the President, who is author- 
ized to fill up all vacancies that may be occasioned 
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by the death or removal of any of the persons so| 
to be appointed; and the said directors shall ren- | 
der an account of the moneys received and ex- 
pended by them, once in every quarter of a year, to 
the Secretary of the Treasury, or such other per- 
son as the President shall direct; but no other 
allowance or compensation shall be made to the 
said Directors, except the payment of such expen- 
ses as they may incur in the actual discharge of 
the duties required by this act. 
Approved, July 16, 1798. 





An Act for erecting a light-house at Gay Head, on Mar- 
tha’s Vineyard, and for other purposes. 


Be it enacted, §c., That, as soonas the jurisdiction 
of such land at Gay Head, on the western part of 
Martha’s Vineyard, in the State of Massachusetts, 
as the President of the United States shall deem 
sufficient,and most proper for theaccommodation of 
a light-house, shall have been ceded to the United 
States, it shall be the duty of the Secretary of the 
Treasury to provide by contract, which shall be 
approved by the President, for building a light- 
house thereon, and for furnishing the same with 
all necessary supplies ; and, also, to agree for the 
salaries and wages of the person or persons who 
may be appointed by the President, for the super- 
intendence of the same; and the President is here- 
by authorized to make the said appointments. 

Sec. 2. And be it further enacted, That, as soon 
as such land, at the New Inlet of Cape Fear river, 
in the State of North Carolina, as the President 
of the United States shall deem sufficient and most 

roper whereon to erect a lighted beacon, shall 
nave been ceded to the United States, together 
with the jurisdiction thereof, it shall be the duty of 
the Secretary of the Treasury to provide, by con- 
tract, for erecting a lighted beacon thereon; and 
also for placing a buoy in the inlet aforesaid, and 
for furnishing the same with all necessary supplies. 

Sec. 3. And be it further enacted, That, for the 
purpose aforesaid, and also for the payment of such 
sum as shall be found due to the commissioners of 
pilotage of the port of Savannah, in the State of 
Georgia, for erecting a beacon, and placing sundry 
buoys at the said port, ona settlement of their 
accounts at the Treasury, there be appropriated, 
out of any moneys in the Treasury, not otherwise 
particularly appropriated, the sum of five thousand 
seven hundred and fifty dollars: Provided, always, 
That no payment shall be made for erecting the 
said beacon until the land whereon the same has 
been erected, together with the jurisdiction thereof, 
shall have been ceded to the United States, agree- 





able to law, and in like manner as has been done 
in other cases. 
Approved, July 16, 1798. 


An Act to enable the President of the United States to 
borrow money for the public service. 

Be it enacted, §c., That the President of the Uni- 
ted States shall be, and hereby is, authorized to 
borrow, on behalf of the United States. from the 
Bank of the United States, which is hereby au- 
thorized to lend the same, or from any other body 


he shall judge most advantageous for the United 
States, a sum not exceeding five millions of dol- 
lars, in addition to the moneys to be received in 
the Treasury of the United States from taxes, for 
making up any deficiency in any appropriation 
heretofore made by law, or to be made during the 
present session of Congress; and defraying the 
expenses which may be incurred, by calling into 
actual service any part of the militia of the Uni- 
ted States, or by raising, equipping, and calling 
into actual service, any regular troops or volun- 
teers, pursuant to authorities vested or to be vested 
in the President of the United States by law: 
Provided, That no engagement nor contract shall 
be entered into which shall preclude the United 
States from reimbursing any sum or sums bor- 
rowed at any time after the expiration of fifteen 
years from the date of such loan. 

Sec. 2. And be it further enacted, That so much 
as may be necessary of the surplus of the duties 
on imports and tonnage, beyond the permanent 
appropriations heretofore charged upon them by 
law, shall be and hereby is pledged and appropria- 
ted for paying the interest of all such moneys as 
may be borrowed, pursuant to this act, according 
to the terms and conditions on which the loan or 
loans, respectively, may be effected: and also for 
paying and discharging the principal sum or sums 
of any such loan or loans, according to the terms 
and conditions to be fixed as aforesaid: and the 
faith of the United States shall be and hereby is 
pledged to establish sufficient permanent revenues 
for making up any deficiency that may hereafter 
appear in the provisions for paying the said interest 
and principal sums, or any of them, in manner 
aforesaid. 

Sec. 3. And be it further enacted, That the 
sums to be borrowed, pursuant to this act, shall be 
paid into the Treasury of the United States, and 
there separately accounted for; and that the same 
shall be and hereby are appropriated in manner 
following: first, to make up any deficiency in any 
appropriation heretofore made by law, or to be 
made during the present session of Congress; and, 
secondly, to defray the expenses which may be 
incurred before the end of the next session of Con- 
gress, by calling into actual service any part of 
the militia of the United States, or by raising, 
equipping, and calling into actual service, any re- 
gular troops or volunteers, pursuant to authorities 
vested or to be vested in the President of the Uni- 
ted States by law. 

Approved, July 16, 1798. 


An Act to suspend, for a further time, the duties upon 
the manufacture of snuff within the United States, 
and the drawbacks upon the exportation thereof. 


Be it enacted, §c., That all such parts of any 
laws. heretofore passed, as impose duties upon 
mills and implements employed in the manufac- 
ture of snuff, or allow drawbacks upon the exporta- 
tion of snuffmanufactured within the United States, 
shall be, and the same hereby are, suspended until 
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the end of the first session : of the intl Congress of 
the United States. 
Approved, July 16, 1798. 


An Act to make a further appropriation for the addi- 
tional naval armament. 

Be it enacted, §c., That the sum of six hundred 
thousand dollars shall be, and hereby is, appropri- 
ated, to enable the President of the United States 
to cause to be built and equipped three ships or 
vessels, to be of a force not less than thirty-two 

uns each, and of the dimensions and model which 

e shall deem most advantageous for the public 
“service, as part of the additional naval armament 
authorized by law. 

Sec. 2. And be it further enacted, That the 
timber and other materials belonging to the Uni- 
ted States, proper for building and equipping the 
ships or vessels aforesaid, remaining in their sev- 
oul dock-yards, and elsewhere, may be employed, 
under the direction of the President of the Dnited 
Siates, in effecting the purposes of this act, or may 


be othewise disposed of.as he shall think best. And | 
d shall be paid out of | 


the sum hereby appropriated 
any unappropriated money in the Treasury. 
Approved, July 16, 1798. 


An Act in further addition to the act, entitled “An 
act to establish the judicial courts of the United 
States,” 


Be it enacted, §c., That the judges of the supreme 


court, and of the several district courts of the Uni- | 


ted States, and all judges and justices of the courts 
of the several States, having authority, by the laws 


against the Constitution and ‘laws thereof, shall 
respectively have the like power and authority to 
hold to security of the peace, and for good beha- 
laws of the United 


States, as may or can be law- 


fully exercised by any judge or justice of the | Treasurer of the United States shall disburse all 


= of the respective States, in cases cognizable 
efore them. 
Approved, July 16, 1798. 


| 
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in addition to ‘the former: appropriations, the sum 
of twenty-five thousand dollars, to be paid from 
any moneys which shall be in the Treasury of the 
United States, not already appropriated. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized to borrow of the Bank of the 
United States, who are hereby enabled to lend 
the same, or of any other corporation, person or 
persons, the sum of two millions of dollars, upon 
the credit, and in anticipation of, the direct tax, 
laid and to be collected within the United States; 
which tax shall be, and is hereby, pledged for the 
re-payment of any loan which shall be obtained 
thereon, as aforesaid; and the faith of the United 
States shall be, and is hereby, pledged to make 
good any deficiency: Provided, That the interest 
to be allowed for such loan shall not exceed six 
per centum per annum ; and that the principal shall 
be reimbursed at the pleasure of the United States. 

Approved, July 16, 1798. 


An Act to alter and amend the several acts for the es- 
tablishment and regulation of the Treasury, War, 
and Navy Departments. 


Be it enacted, §c., That there shall be in the 
Department of the Navy, an officer to be de- 
nominated Accountant of the Navy, who shall be 
charged with the settlement of all accounts for 
moneys advanced and stores issued or distributed 
by or under the direction of the Secretary of tie 
Navy, and who shall report, from time to time, all 
such settlements asshall have been made by him for 


Pike Calied Staten to take cognizance of oliences | money advanced or issued, for the inspection and 


revision of the accounting officers of the Treasury. 
And the compensation of the said accountant shall 
be a yearly salary of one thousand six hundred 
And all letters and packages to and from 


Sec. 2. And be it further enacted, That the 


such money as shall have been previously ordered 


| for the use of the Department of the Navy, by war- 


An Act making certain appropriations, and to author- | 
ize the President to obtain a loan on the credit of the | 


direct tax, 
Be it enacted, &c., 


that is to say, towards defraying the bounties, 
pay, and other expenditures, 
may accrue, in the augmentation of the Army of 
the United States, pursuant to the act, entitled 
“ An act to augment the Army of the United States, 
and for other purposes,” the sum of nine hundred 

thousand dollars; and, in addition to the sums 
heretofore appropriated for such fortifications as 
the President of the United States shall cause to 
beerected or completed, the further sum of seventy - 


five thousand dollars; and for the further expenses | 


of the commissioners appointed pursuant to the 
treaty between the United States and Spain, and 
for the extraordinary expenses of making and run- 
ning certain boundary lines required by “the same, 


That there shall be, and | 
there hereby are, appropriated, the following sums, | 


which shall and | 





rants from the Treasury, which disbursements shall 
be made pursuant to warrants from the Secretary 
of the Navy, countersigned by the accountant. 

Sec. 3. And be it further enacted, Thatall pur- 
chases, and contracts, for supplies or services for 
the military and naval service of the United States, 
shall be made by or under the direction of the chief 
officers of the Departments of War and the Navy, 
respectively, and all agents or contractors for sup- 
plies or services as aforesaid, shall render their ac- 
counts for settlement to the accountant of the pro- 
per department for which such supplies or servi- 


| ces are required, subject nevertheless to the inspec- 
| tion and revision of the officers of the Treasury in 


manner before prescribed. 

Sec. 4. And be it further enacted, That it shall 
be the duty of the Purveyor of Public Supplies, 
to execute all such orders as he may from time to 
time receive from the Secretary of War or Secre- 
tary of the Navy, relative to the procuring and 
providing of all kinds of stores and supplies; and 
shall render his accounts relative thereto to the 
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accountants of the proper departments, which aec- | Sec. 


counts shall be subject to the inspection and re- 
vision of the officers of the Treasury, as aforesaid. 

Sec. 5. And be it further enacted, That the pro- 
visions of the act passed on the eighth day of May 
one thousand seven hundred and ninety-two, en- 


titled “An act making alterations in the Trea- | 


sury and War Departments,” and the act passed 
on the twenty third day of February, one thousand 
seven hundred and ninety-five, entitled “ An act 
to establish the office of Purveyor of Public Sup 
plies,” so far as the same are repugnant to the 
provisions of this act, be, and the same are hereby, 
repealed. 

Sec. 6. And be it further enacted, That all con- 
tracts to be made, by virtue of this act, or of any 
law of the United States, and requiring the ad- 
vance of money, or to be in any manner con- 
nected with the settlement of public accounts, 
shall be deposited in the office of the Comptroller 
of the Treasury of the United States, within ninety 
days after their dates, respectively. 

Approved, July 16, 1798. 


An Act making certain additional appropriations for the 
year one thousand seven hundred and ninety-eight. 


Be it enacted, §&c., That for the compensation | 
of clerks to the commissioners of loans, and an al- | 
lowance to certain loan officers, in lieu of clerk 


hire, and to defray the authorized expenses of the 
several loan officers, for and during the year one 


thousand seven hundred and ninety-eight, there | 
shall be, and hereby is, appropriated the sum of 


thirteen thousand dollars. 


Sec. 2. And be it further enacted, That for the | 


expenses incident to the Navy Department, for 
and during the present year, including the com- 
pensation of the Secretary of the Navy, his clerks, 
and persons employed in his office, with the con- 
tingent expenses of the Department, there shall be, 
and hereby is, appropriated the sum of six thou- 
sand two hundred and fourteen dollars and seven- 
ty-two cents. 

Sec. 3. And be it further enacted, That for the 
expenses incident to the office of the Accountant 
of the Navy Department, for and during the pres- 


ent year, including the compensation of the Ac- | 
countant, his clerks, and persons employed in his | 
office, with all contingent expenses thereof, there | 


shall be, and hereby is, appropriated the sum of 
two thousand and forty-five dollars and nine cents. 
Sec. 4. And be it further enacted, That for the 


additional expenses incident to the present session | 


of Congress, for printing, stationery, and other con 


tingencies, there shall be, and hereby are, appropri- | 
ated the following sums, viz: for the Senate one | 


thousand dollars; for the House of Representatives 
four thousand dollars. 

Sec. 5. And be it further enacted, That for re- 
paying to the Bank of the United States, a sum 
advanced upon bills drawn by the Treasury of the 
United States, in favor of the cashier of the said 
Bank, upon the supervisor of the district of New 
Hampshire, and protested, there shall be, and here- 
by is, appropriated the sum of five thousand five 
hundred and six dollars. 
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6. And be it further enacted, That the 
| aforesaid appropriations shall be paid out of the 
|} sum of six hundred thousand dollars, reserved by 
| the act “making provision for the debts of the Uni- 
| ted States.” 

| Approved, July 16, 1798. 


| An Act authorizing the grant and conveyance of a cer- 
tain lot of ground to Elie Williams. 


| 


| Be it enacted, §&c., That the Secretary of the 
| Treasury be, and hereby is, authorized to con- 
| tract with Elie Williams, for the sale of a certain 
| lot of ground, twenty perches in length, and six- 
| teen perches in breadth, situate in the town of Cin- 
| cinnati, in the Terrritory Northwest of the Ohio, it 
| being the same lot on which certain buildings were 
| erected by the said Elie Williams and Robert El- 
| liot, deceased, when contractors for supplying the 
western army with provisions. 
| Sec. 2. And be it further enacted, That on pay- 
;ment into the Treasury of the United States of 
} such sum or sums of money as shall have been 
| agreed upon between the said Elie Williams and 
| the Secretary of the Treasury, as the price of the 
| above-mentioned lot, the President of the United 
| States be, and he 1s hereby authorized, to grant a 
patent for the same, to the said Elie Williams, his 
heirs or assigns. 


Approved, July 16, 1798. 


An Act to amend the act entitled “An act te suspend 
the commercial intercourse between the United States 
and France, and the dependencies thereof.” 

Be it enacted, §c., That the provision for giv- 
ing bond and finding sufficient surety or sureties 
| for vessels bound on foreign voyages, as required 

in the second section of the act, entitled, “An act 

to suspend the commercial intercourse between the 
| United States and France, and the dependencies 

thereof,” shall extend no further, than to obliga- 

tions to the amount of the value of the vessels re- 

spectively, and toa sum in addition thereto equal 
| to one third of the value of the cargo. Provided, 
| That in no case the surety or sureties shall be an- 

swerable for more than ten theusand dollars, any 
| thing in the act above-mentioned to the contrary 
notwithstanding. 

Approved, July 16, 1798. 


Resolved, by the Senate and House of Represen- 
| tatives of the United States of America, in Con- 
gress assembled, That the Secretary of State be, 
and he hereby is, authorized and directed to cause 
| to be printed a number of copies, not exceeding 


ten thousand, of the instructions to the Envoys 
Extraordinary and Ministers Plenipotentiary of 
the United States, to the French Republic, and of 
all the despatches hitherto received from them, and 
| which have been communicated by the President 
| of the United States to both Houses of Congress, 
and to cause the same to be distributed, gratis, 
throughout the United States, and particularly in 
such parts thereof, wherein the dissemination of 
| information, thrcugh the medium of newspapers, 
| is the most obstructed. 
Approved, June 22, 1798. 
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ACTS OF THE THIRD SESSION OF THE FIFTH CONGRESS. 


An Act for the punishment of certain crimes therein 
specified. 


Be it enacted, &c., That if any person, being a 
citizen of the United States, whether he be actually 
resident, or abiding within the United States, or 
in any foreign country, shall, without the permis- 
sion or authority of the Government of the Uni- 
ted States, directly or indirectly, commence, or 
carry on, any verbal or written correspondence or 


intercourse with any foreign Government, or any | 


officer or agent thereof, with an intent to influence 
the measures or conduct of any foreign Govern- 
ment, or of any officer or agent thereof, in rela- 
tion toany disputes or controversies with the Uni- 
ted States, or defeat the measures of the Govern- 
ment of the United States ; or if any person, being 
a citizen of, or resident within the United States, 
and not duly authorized, shall counsel, advise, aid 
or assist in any such correspondence, with intent, 


as aforesaid, he or they shall be deemed guilty of 


a high misdemeanor, and on conviction before any 
court of the United States having jurisdiction 
thereof, shall be punished by a fine not exceeding 
five thousand dollars, and by imprisonment during 
a term not less than six months, nor exceeding 
three years: Provided always, That nothing in 


this act contained shall be construed to abridge the 


right of individual citizens of the United States 
to apply, by themselves, or their lawful agents, to 
any foreign Government, or the agents thereof, for 
the redress of any injuries in relation to the person 


or property which such individuals may have sus- | 
tained from such Government, or any of its agents, | 


citizens, or subjects. 
Approved, January 30, 1799. 


An Act further to suspend the commercial intercourse 
between the United States and France, and the de- 
pendencies thereof. 


Be it enacted, §c., That from and after the third 


day of March next, no ship or vessel owned, hired, | 


or employed, wholly, or in part, by any person resi- 
dent within the United States, and which shall de- 
parttherefrom, shall be allowed to proceed directly, 
or from any intermediate port or place, to any port 
or place within the territory of the French Repub- 
lic, or the dependencies thereof, or to any place in 
the West Indies, or elsewhere, under the acknow- 
ledged Government of France, or shall be employ- 
ed in any traffic or commerce with or for any per- 
son resident within the jurisdiction, or under the 
authority of the French Republic. And if any 
ship or vessel, in any voyage thereafter commen- 
cing, and before her return within the United 
States, shall be voluntarily carried or suffered to 
proceed to any French port or place, as aforesaid, 
or shall be employed, as aforesaid, contrary to the 
intent hereof, every such ship or vessel, together 
with her cargo, shall be forfeited; and shall ac- 
crue, the one half to the use of the United States, 


| and the other half to the use of any person or per. 


| sons, citizens of the United States, who will in- 
| form and prosecute for the same; and shall be lia- 
ble to be seized, and may be prosecuted and con- 
demned, in any circuit or district court of the 
United States, which shall be holden within or 
| for the district where the seizure shall be made. 
Sec. 2. And be it further enacted, That from 
| and after the passing of this act, no clearance for a 
foreign voyage shall be granted to any ship or 
vessel, owned, hired, or employed, wholly or in 
part, by any person resident within the United 
| States, until a bond shall be given, to the use of 
the United States, wherein the owner or employer, 
if usually resident or present where the clearance 
shall be required, and otherwise his agent or fac- 
| tor, and the master or captain of such ship or ves- 
sel, for the intended voyage, shall be parties, in a 
sum equal to the value of the ship or vessel, and 
| to one-third of the value of her cargo, and shall 
find sufficient surety or sureties to the amount of 
one-half of the amount of the principal sum, with 
| condition that the same shall not, during her in- 
tended voyage, or before her return within the 
| United States, proceed or be carried, directly or indi- 
rectly, to any port or place within the territory of the 
French Republic, or the dependencies thereof, or 
any place in the West Indies, or elsewhere, under 
| the acknowledged Government of France, unless 
by actual force and violence, to be fully proved and 
manifested before the acquittance of such bond, 
and that such vessel is not, and shall not be, em- 
ployed, during her intended voyage, or before her 
return, as aforesaid, in any traffic or commerce, 
| with or for any person resident within the terri- 
tory of that Republic, or in any of the dependen- 
cies thereof: Provided, That in no case the sure- 
| ty or sureties shall be answerable for more than 
ten thousand dollars. 


Sec. 3. And be it further enacted, That, from 
| and after the said third day of March, no French 
ship or vessel, armed or unarmed, commissioned 
by or for, or under the authority of the French 
Republic, or owned, fitted, hired, or employed by 
any person resident within the territory of that 
| Republic, or any of the dependencies thereof, or 
sailing or coming therefrom, (excepting as is 
hereinafter excepted,) shall be allowed an entry, 
or to remain within the territory of the United 
States, unless driven thither by distress of wea- 
ther or in want of provisions. And if, contrar 

to the intent hereof, any such ship or vessel shall 
be found within the jurisdictional limits of the 
United States, not being liable to seizure for any 
other cause, the company having charge thereof 
shall be required to depart and carry away the 
same, avoiding all unnecessary delay ; and if they 
shall, notwithstanding, remain, it shall be the duty 
of the collector of the district wherein, or nearest 
to which, such ship or vessel shall be, to seize and 
detain the same, at the expense of the United 
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States: Provided, That, in case of vessels hereby 


prohibited, which shall be driven by distress of | 
weather, or want of provisions, into any port or | 
place of the United States, they may be suffered | 


to remain under the custody of the collector there, 
or nearest thereto, until suitable repairs or sup- 
plies can be obtained; and as soon as may be 
thereafter, shall be required and suffered to de- 
part; but no part of the lading of such vessel shall 
be taken out, or disposed of, unless by the special 
ble expense of such repairs or supplies. 

Sec. 4. Provided, and be it further enacted, 


That, at any time after the passing of this act, it 
shall be lawful for the President of the United 


States, if he shall deem it expedient and consist- | 


ent with the interests of the United States, by his 
order, to remit and discontinue, for the time be- 
ing, the restraints and prohibitions aforesaid, either 
with respect to the French Republic, or to any 


island, port, or place belonging to the said Re- | 


public, with which a commercial intercourse may 
safely be renewed; and also to revoke such order, 
whenever, in his opinion, the interest of the Uni- 


ted States shall require; and he shall be, and | 


hereby is, authorized to make proclamation there- 
of accordingly. 

Sec. 5. And be it further enacted, That it shall 
be lawful for the President of the United States 
to give instructions to the commanders of the 
public armed ships of the United States, to stop 
and examine any ship or vessel of the United 
States on the high sea, which there may be rea- 
son to suspect to be engaged in any traffic or 
commerce contrary to the true tenor hereof; and 
if, upon examination, it shall appear that such 
ship or vessel is bound or sailing to any port or 
= within the territory of the French Repub- 
ic or her dependencies, contrary to the intent of 
this act, it shall be the duty of the commander of 
such public armed vessel, to seize every ship or 
vessel engaged in such illicit commerce, and send 


the same to the nearest port in the United States; | 


and every such ship or vessel, thus bound or sail- 
ing to any such port or place, shall, upon due 


proof thereof, be liable to the like penalties and | 


forfeitures as are provided in and by the first sec- 
tion of this act. 


Sec. 6. And be it further enacted, That when- 
ever any ship or vessel, owned wholly or in part, 
or employed by any citizen or citizens of the Uni- 
ted States, and coming from any port or place 


within the territory of the French Republic, or | 


the dependencies thereof, which has arrived with- 
in any port or place of the United States since the 
first day of December last past, or which shall 
hereafter arrive, hath been, or hereafter shall be, 
seized and detained by virtue of this act, or of 
an act, entitled “ An act to suspend the commer- 
cial intercourse between the United States and 
France, and the dependencies thereof,” it shall be 
lawful for any person claiming such ship or ves- 
sel, to prefer his petition to the judge of the dis- 
trict in which such seizure shall be made, setting 
forth the circumstances of his case, and to pray 
that the same ship or vessel, and her cargo, may 
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ermit of such collector, to defray the unavoida- | 
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be restored ; and the said judge shall thereupon 
inquire, in a summary manner. into the cireum- 
stances of the case, first causing reasonable notice 
to be given to the attorney of the United States 
| for such district, and to the collector of the dis- 
trict by whom such seizure or detention hath been 
or shall be made, that each may have an opportu- 
nity of showing cause against the prayer of such 
petition ; and shall cause the facts which shall ap- 
pear upon such inquiry, to be stated and annexed 
to the petition, and direct their transmission to the 
Secretary of the Treasury ; and if it shall appear 
to his satisfaction, that such ship or vessel was 
captured or driven into such port or place by dis- 
tress of weather, or want of provisions, or was un- 
avoidably detained and delayed by some embargo, 
arrest, capture, contrary winds, or other unavoida- 
| ble casualty, without any fault, wilful negligence, 
or intention to evade the provisions of the act be- 
| fore mentioned, or of this act, in any such claim- 
| ant, the Secretary of the Treasury shall order the 
| restoration of said vessel and cargo to such claim- 


| ant, upon such terms and conditions as he ae 
| deem reasonable and just; otherwise, and in all 
cases wherein such petition shall not be presented, 
| every ship or vessel that has arrived since the said 
| first day of December from any port or place in 
| the French Republic, or the dependencies there- 
|of, or which shall hereafter arrive within any 
| port or place of the United States, unless driven 
.| by stress of weather or want of provisions, shall 
| be liable to be prosecuted and condemned in the 
same manner. and to the same uses, as are pro- 
vided in and by the first section of this act; and 
like proceedings shall also be had, and like forfeit- 
| ures incurred, as are herein provided, with respect 
| to vessels coming from France, and the dependen- 
| cies thereof, in all cases whenany shipor vessel shall 
| arrive in any port or place of the United States, 
| from any port or place with which all commer- 
| cial intercourse shall be prohibited by proclama- 
tion, according to the intent of this act. 
| Sec. 7. Provided, and be it further enacted, 
| That nothing in this act contained, shall extend 
| to any ship or vessel to which the President of the 
United States shall grant a permission to enter 
|or to clear; which permission he is hereby au- 
thorized to grant to vessels which shall be solely 
employed in any purpose of political or national 
intercourse, or to aid the departure of any French 
persons, with their goods and effects, who shall 
have been resident within the United States, when 
he may think requisite. 

Sec. 8. And be it further enacted That this 
act shall tinue and be in force until the third 
day of March, in the year one thousand eight 
hundred. 

Approved, February 9, 1799. 
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An Act respecting balances reported against certain 
States, by the commissioners appointed to settle the 
accounts between the United States and the several 
States. 


Be it enacted, &c., That if any State against 
which a balance was reported by the commis- 
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sioners appointed to settle the accounts between 
the United States and the several States, shall, on 
or before the first day of April, one thousand eight 
hundred, by a legislative act engage to pay into 
the Treasury of the United States, within five years 
after passing such legislative act, or to expend, 
within the time last mentioned, tn erecting, enlarg- 
ing or completing any fortifications for the defence 
of the United States at such place or places, the 
jurisdiction whereof having been, previously to 
such expenditure, ceded by such State to the Uni- 
ted States, with reservation that process civil and 
criminal issuing under authority of such State. 
may be served and executed therein, and accord- 
ing to such plan or plans as shall be approved by 
the President of the United States, a sum in money, 
or in stock of the United States, equal to the 
balance reported as aforesaid, against such State, 
or to the sum assumed by the United States in the 
debt of such State, such payment or expenditure, 
when so made, shall be accepted by the United 
States, as a full discharge of all demands on ac- 
count of said balance; and the President of the 
United States shall be, and hereby is, authorized 
to cause credit to be given to such State on the 
books of the Treasury of the United States accord- 
ingly: Provided however, That no more than 
one-third part of the whole payment or expendi- 
ture that may be made by any such State shall be 
made in three per cent. stock, nor more than one- 
third part of the remaining-two thirds shall be 
made in deferred stock; And provided also, That 
any such State may obtain a discharge, as afore- 
said, by the payment or expenditure of asum of 
money, sufficient in the opinion of the Secretary 
of the Treasury, to purchase, at market price, the 
different species of stock, the payment or expendi- 
ture of which would be accepted asa full discharge, 
as aforesaid. 

Sec. 2. Provided always, and be it further en- 
acted, That if any such State, as aforesaid, shall 
have expended since the establishment of the pres- 
ent Government of the United States, any sum of 
money in fortifying any place since ceded by such 
State to the United States, or which may be so 
ceded, within one year after the passing of this 
act, such expenditure having been ascertained 
and proved to the satisfaction of the Secretary of 
the Treasury, shall be taken and allowed as part 
of the expenditure intended by this act. 

Approved, February 15, 1799. 


An Act to authorize the reimbursement of moneys ex- 
pended in rendering aid to sick and destitute Amer- 
ican seamen, in foreign countries. 

Be it enacted, §c., That the Secretary of State 
be, and hereby is, authorized, under the direction of 
the President of the United States, to reimburse 
such reasonable advances of money, as have been 
made, or, during the present year, may be made, 
by the Consuls of the United States in affording 
relief to sick and destitute American seamen, in 
foreign countries, or in aiding them to return to 
their homes, beyond the sum allowed by law for 
that purpose. 

Approved, February 19, 1799. 
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An Act to amend an act, entitled “ An act giving effect 
to the laws of the United States within the district 
of Tennessee.” 

Be it enacted, §-c., That any person who shall 
commit an offence against the laws of the United 
States, on the east side of Cumberland mountain, 
within the district of Tennessee, shall not be held 
to answer at the court at Nashville, or any other 
place, on the west side of said mountain, and that 
any person who shall commit an offence against 
the laws of the United States on the west side of 
said mountain, within the said district, shall not 
be held to answer, at the court at Knoxville, or any 
other place, upon the east side of said mountain; 
but that all persons who shall commit offences 
against the laws of the United States (within the 
said district) shall be held to answer in the court 
on that side of the said mountain, where such of- 
fence shall have been committed. 

Sec. 2. And be it further enacted, That any 
suits which shall bé brought by the United States, 
in the district court of Tennessee, against any 
person residing on the east side of said mountain, 
shall not be returned to the court at Nashville, on 
the west side of the said mountain, and that any 
suits which shall be brought by the United States, 
against any person residing upon the west side of 
said mountain, shall not be returned to the court 
at Knoxville, on the east side of the said mountain. 
But that ail suits which shall be brought by the 
United States, against any person or persons, resid- 
ing on the respective sides of the said mountain, 
shall be returned to the court, on that side of the 
shall mountain where the defendant or defendants 
said reside, or be found at the time of bringing 
such suit or suits. 

Sec. 3. And be it further enacted, That the 
western foot of Cumberland mountain shall be 
the boundary, dividing the jurisdiction of the east- 
ern, from the western side of said mountain. 

Sec. 4. And be it further enacted, Thatall suits 
which may be brought as aforesaid, shall be pro- 
ceeded upon to final judgment in the court where- 
in such suit or suits shall have been originally re- 
turned, and it shall be the duty of the clerk for 
the district of Tennessee, to keep two separate 
dockets, for the purposes aforesaid—one for the 
court at Nashville, and one for the court at Knox- 
ville: Provided, That nothing in this act shall be 
so construed, as to prevent writs of execution issued 
from either of the said courts being executed on 
the person or property of the defendant or defen- 
dants, in any part of the district of Tennessee, in 
the same manner as if this act had never been 
made. 

Approved, February 19, 1799. 


An act appropriating a certain sum of money to defray 
the expense of holding a treaty or treaties with the 
Indians. 


Be it enacted, §c., That a sum not exceeding 
twenty-five thousand dollars, be appropriated to 
defray the expense of such treaty or treaties as 
the President of the United States shall deem ex- 
pedient to bold with the Indians: Provided, noth- 
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ing in this act contained shall be construed to ad- 
mit an obligation on the part of the United States 
to extinguish, for the benefit of any State or indi- 
vidual citizen, Indian claims to any lands lying 
within the limits of the United States; and that 
the compensation to be allowed to any of the Com- 
missioners appointed, or who may be appointed, 
for negotiating such treaty or treaties, shall not 
exceed, exclusive of travelling expenses, the rate 
of eight dollars per day, during the time of actual 
service of such Commissioner. 

Sec 2. And be it further enacted, That the sum 
aforesaid shall be paid out of any moneys in the 
Treasury of the United States, not otherwise ap- 
propriated. 

Approved, February 19, 1799. 


An Act fixing the pay of the captains and command- 
ers of ships and vessels of war of the United States 
Be it enacted, §c., That all the vessels in the 

service of the United States, mounting twenty 
guns and upwards, be commanded by captains ; 
those not exceeding eighteen guns (except galleys, 
which are to be commanded, as heretofore pro- 
vided by law) by masters or lieutenants, accord- 
ing to the size of the vessel, to be regulated by 
the President of the United States. 

Sec. 2. And be it further enacted, That the pay 
of captains commanding ships of thirty-two guns 
ard upwards, be one hundred dollars per month, 
and eight rations per day; of captains command- 
ing ships of twenty and under thirty-two guns, 


seventy-five dollars per month, and six rations per 


day ; of a master commandant, sixty dollars per 
month, and five rations per day ; and of lieuten- 
ants, who may command the smaller vessels, fifty 
dollars per month, and four rations per day. 


Sec. 3. And be it further enacted, That when- 


ever any officer, as aforesaid, shall be employed in 


the command of a squadron, on separate service, 
the allowance of rations to such commanding of- 
ficer shall be doubled during the continuance of 
such command, and no longer, except in the case 
of the commanding officer of the navy, whose al- 
lowance, while in service, shall always be at the 


rate of sixteen rations per day. 
Approved February 25, 1799. 


An Act making appropriations for defraying the ex- 
penses which may arise in carrying into effect cer- 
tain treaties between the United States and several 


tribes or nations of Indians. 


Be it enacted, §c., That for the purpose of de- 
fraying the expenses which may arise in carrying 
into effect the following treaties, viz: A treaty 
made and concluded with the Creeks, at the city 
of New York, on the seventh day of April, one 
thousand seven hundred and ninety, and a further 
treaty with the said Creeks, made and concluded 
at Colerain, in the State of Georgia, on the twen- 
ty-ninth of June, one thousand seven hundred and 
ninety-six: A treaty made and concluded with 
the chiefs and warriors of the Six Nations, on 
the eleventh of November, one thousand seven 
hundred and ninety-four: An agreement made 
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and entered into with the chiefs of the Chicka- 
saw nation, in Philadelphia, on the fifteenth July, 
one thousand seven hundred and ninety-four, to 
pay to the said nation goods to the amount of 
three thousand dollars annually: And the trea- 
ty made and concluded at Tellico, with the 
Cherokee tribe or nation, on the second day of 
October, one thousand seven hundred and ninety- 
eight; and a treaty of Holston, mentioned in the 
same: The money arising under the revenue 
laws of the United States, which have been here- 
tofore passed, and not already appropriated to any 
other purpose, that is to say, so much thereof as 
may be necessary, be, and is hereby, pledged and 
appropriated for the payment of the annuities 
stipulated as aforesaid, to be paid to the said In- 
dian tribes or nations, and to continue so pledged 
and appropriated so long as the said treaties and 
agreement shall be in force. And that a further 
sum of ten thousand dollars, out of the money 
aforesaid, be, and hereby is, appropriated to defray 
the cost of transportation, and other contingent 
charges which may arise from the payment of 
said annuities, according to the stipulations made 
and entered into with the aforesaid nations, tribes, 
or Indians. 
Approved February 25, 1799. 





An Act respecting quarantines and health laws. 


Be it enacted, §c., That the quarantimes and 
other restraints, which shall be required and es- 
tablished by the health laws of any State, or 
pursuant thereto, respecting any vessels arriving 
in, or bound to, any port or district thereof, whe- 
ther froma foreign port or place, or from another 
district of the United States, shall be duly observ- 
ed by the collectors, and all other officers of the 
revenue of the United States, appointed and em- 
ployed for the several collection districts of such 
State, respectively, and by the masters and crews 
of the several revenue cutters, and by the milita- 
ry officers who shall command in any fort or sta- 
tion upon the seacoast; and all such officers of 
the United States shall be, and they hereby are, 
authorized and required, faithfully to aid in the 
execution of such quarantines and health laws, 
according to their respective powers and pre- 
cincts, and as they shall be directed from time to 
time by the Secretary of the Treasury of the United 
States. And the said Secretary shall be, and he is 
hereby authorized, when a conformity tosuch quar- 
antines and health laws shall require it, and in re- 
spect to vessels which shall be subject thereto, to 
prolong the terms limited for the entry of the same, 
and the reportor entry of their cargoes, and to vary 
or dispense with any other regulations applicable 
to such reports or entries: Provided, that noth- 
ing herein shall enable any State to collect a duty 
of tonnage or impost, without the consent of the 
Congress of the United States thereto: And pro- 
vided, that no part of the cargo of any vessel 
shall, in any case, be taken out, or unladen there- 
from, otherwise than as by law is allowed, or ac- 
cording to the regulations hereinafter established. 
Sec. 2. And be it further enacted, That when, 
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by the health laws of any State, or by the regula- 
tions which shall be made pursuant thereto, any 
vessel, arriving within a collection district of such 
State, shall be prohibited from coming to the port 
of entry or delivery by law established for such 
district, and it shall be required or permitted by 
such health laws, that the cargo of such vessel 
shall or may be unladen at some other place with- 
in or near to such district, the collector author- 
ized therein, after due report to him of the whole 
of such cargo, may grant his special warrant or 
permit for the unlading and discharge thereof, 
under the care of the surveyor, or of one or more 


inspectors, atsome other place where such health 


laws shall permit, and upon the conditions and re- 


strictions which shall be directed by the Secre- 
tary of the Treasury, or which such collector 
may, for the time, reasonably judge expedient for 
the security of the public revenue: Provided, 
That in every such case, all the articles of the 
cargo so to be unladen shall be deposited at the risk 
of the parties concerned therein, in such public, or 
other warehouses or inclosures, as the collector 
shall designate, there to remain under the joint 
custody of such collector, and of the owner or 
owners, or master, or other person having charge 
of such vessel, until the same shall be entirely un- 
laden or discharged ; and until the goods, wares, 
or merchandise, which shall be so deposited, may 
be safely removed, without contravening such 
health laws; and when such removal may be al- 
lowed, the collector having charge of such goods, 
wares, or merchandise, may grant permits to the 
respective owners or consignees, their factors or 
agents, to receive all goods, wares, or merchan- 
dise, which shall be entered, and whereof the du- 
ties accruing shall be paid or secured, according 
to law, upon the payment by them of a reason- 
able rate of storage; which shall be fixed by the 
Secretary of the Treasury for all public ware- 
houses and inclosures. 

Sec. 3. And be it further enacted, That there 
shall be purchased or erected, under the orders of 
the President of the United States, suitable ware- 
houses, with wharves and inclusures, where goods 
and merchandise may be unladen and deposited, 
from any vessel which shall be subject to a quar- 
antine, or other restraint, pursuant to the health 
laws of any State as aforesaid, at such convenient 
place or places therein, as the safety of the public 
revenue, and the observance of such health laws 
may require. 

Sec. 4. And be it further enacted, That when, 
by the prevalence of any contagious or epidemi- 
cal disease, in or near the place by law establish- 
ed, as the port of entry for any collection district, 
it shall become dangerous or inconvenient for the 
collector and the other officers of the revenue em- 
ployed therein, to continue the discharge of their 
respective offices at such port, the Secretary, or, 
in his absence, the Comptroller of the Treasury 
of the United States, may direct and authorize 
the removal of the collector, and the other offi- 
cers employed in his department, from such port, 
to any other more convenient place, within, or as 
near as may be, to such collection district, where 
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such collector and officers may exercise the same 
authorities, and shall be liable to the same duties, 
according to existing circumstances, as in such 
lawful port or district ; and of such removal, pub- 
lic notice shall be given as soon as may be. 

Sec. 5. And be it further enacted, That it shall 
be lawful for the judge of any district court of 
the United States, within whose district any con- 
tagious or epidemical disease shall at any time 
prevail, so as, in his opinion, to endanger the life 
or lives of any person or persons confined in the 
prison of such district, in pursuance of ren law 
of the United States, to direct the marshal to 
cause the person or persons confined as aforesaid, 
to be removed to the next adjacent prison where 
such disease does not prevail, there to be confined, 
until he, she, or they may safely be removed back 
to the place of their first confinement; which re- 
movals shall be at the expense of the United 
States. 

Sec. 6. And be it further enacted, That, in case 
of the prevalence of a contagious or epidemical dis- 
ease at the seat of Government, it shall be lawful 
for the President of the United States to permit 
and direct the removal of any or all the public of- 
fices to such other place or places, as, in his dis- 
cretion, shall be deemed most safe and convenient 
for conducting the public business. 

Sec. 7. And be it further enacted, That, when- 
ever, in the opinion of the chief justice, or in 
case of his death, or inability, of the senior asso- 
ciate justice of the Supreme Court of the United 
States, a contagious sickness shall render it haz- 
ardous to hold the next stated session of the said 
court at the seat of Government, it shall be lawful 
for the chief or such associate justice, to issue his 
order to the marshal of the district within which 
the Supreme Court is by law to be holden, direct- 
ing him to adjourn the said session of the said 
court to such other place within the same, or an 
adjoining district, as he may deem convenient ; 
and the said marshal shall thereupon adjourn the 
said court, by making publication thereof in one 
or more public papers printed at the place by law 
appointed for holding the same, from the time he 
shall receive such order, until the time by law pre- 
scribed for commencing the said session. And the 
district judges shall, respectively, under the same 
circumstances, have the same power, by the same 
means, to direct adjournments of the district and 
circuit courts within their several districts, to 
some convenient place within the same, respect- 
ively. 

Sec. 8. And be it further enacted, That the act, 
entitled “ An act relative to quarantine,” passed 
in the first session of the fourth Congress of the 
United States, shall be, and the same is hereby, 
repealed. 

Approved, February 25, 1799. 





An Act for the augmentation of the Navy. 


Be it enacted, §&c., That, under the orders of the 
President of the United States, and in addition to 
the naval armament already authorized by law, 
there shall be built within the United States, six 
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ships-of-war, of a size to carry, and which shall 
be armed with not less than seventy-four guns, 
each; and there shall be built or purchased within 
the United States, six sloops-of-war, of a size to 
carry, and which shall be armed with, eighteen | 
guns, each, or not exceeding that force ; all which 
ships and vessels shall be procured, manned, and 
employed, as soon as may be, for the service of 
the United States: And, in part of the necessary 
expenditures to be incurred herein, a sum not ex- 
ceeding one million of dollars, shall be, and is here- 
by, appropriated, and shall be paid out of any 
moneys which shall be in the Treasury of the 
United States, not otherwise appropriated. 

Sec. 2. And be it further enacted, That the 
President of the United States shall be, and he is 
hereby, authorized to augment, at his discretion, 
the force of any ship or vessel, now in the ser- 
vice, or building for the service of the United 
States, by allowing an additional number of guns 
and men therein, beyond the established rate, and 
according to the respective size and capacity of 
such ship or vessel: And a sum not exceeding 
thirty-five thousand dollars shall be, and is hereby, 
appropriated, to defray the expense of such aug- 
mentation, and shall be paid out of any moneys 
which shall be in the Treasury of the United 
States, not otherwise appropriated. 

Sec. 3. And be it further enacted, That the 
President of the United States shall be, and is 
hereby, authorized to place on the naval establish- 
ment, and employ accordingly, all or any of the 
vessels, which, as revenue cutters, have been in- 
creased in force, and employed in the defence of 
the seacoast, pursuant to the act, entitled “ An act 
providing a naval armament ; and, thereupon, the 
officers and crews of such vessels may be allowed, 
at the discretion of the President of the United 
States, the pay, subsistence, advantages, and com- 
pensations, proportionably to the rates of such ves- 
sels, and shall be governed by the rules and dis- 
cipline which are, or which shall be, established, 
for the Navy of the United States. 

Approved, February 22, 1799. 








An Act authorizing the establishment of docks. 


Be it enacted, §c., That two docks, for the con- 
venience of repairing the public ships and vessels, 
be erected in suitable places, under the direction of 
the President of the United States, and that the 
sum of fifty thousand dollars be appropriated to- 
wards effecting this object, to be paid out of any 
moneys in the Treasury of the United States, not 
otherwise appropriated. 

Approved, February 25, 1799. 





An Act authorizing the purchase of timber for naval 
purposes. 

Be it enacted, §c., That the President of the 
United States shall be, and he is hereby, authoriz- 
ed to direct a sum not exceeding two hundred 
thousand dollars, to be paid out of any moneys in 
the Treasury, not otherwise appropriated, to be 
laid out in the purchase of growing or other tim- 
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ber, or of lands on which timber is growing, suita- 
ble for the Navy, and to cause proper measures to 
be taken to have the same preserved for the future 
uses of the Navy. 

Approved, February 25, 1799. 





An Act to alter the stamp duties imposed upon foreign 
bills of exchange and bills of lading, by an act, en- 
titled “An act laying duties on stamped vellum, 
parchment, and paper ;” and further to amend the 
same. 


Be it enacted, §c., That, from and after the 
thirty-first day of March next, the duties imposed 
by an act, entitled “ An act laying duties on stamp- 
ed vellum, parchment, and paper,’ upon foreign 
bills of exchange and bills of lading, shall cease 
and determine ; and from and after the said thirty- 
first day of March next, there shall be levied and 
paid throughout the United States, the several 
stamp duties following, to wit: On every skin or 
piece of vellum, or parchment, or sheet or piece of 
paper, on which shall be written or printed any or 
either of the instruments following, to wit: ie 
foreign bill of exchange, draught, or order, for the 
payment of money in any foreign country, twenty 
cents; any note or bill of lading, or writing, or re- 
ceipt, in the nature thereof, for any goods or mer- 
chandise to be exported, if from one district to an- 
other district of the United States, not being in 
the same State, four cents ; if to be exported to any 
foreign port or place, ten cents; any policy of as- 
surance, or instrument in nature thereof, other 
than those specified in the above recited act, when 
the sum for which insurance is made shall not 
exceed five hundred dollars, twenty-five cents; and 
when the sum insured shall exceed five hundred 
dollars, one dollar. And the said duties shall be 
chargeable upon each and every bill of exchange 
and bill of lading, without respect to the number 
contained in a set. 

Sec. 2. And be it further enacted, That, from 
and after the said thirty-first day of March, it shall 
not be lawful for any supervisor, or other person 
employed for the stamping of vellum, parchment, 
or paper, to stamp any foreign bill vi cule 
draught, or order, for the payment of money in 
any foreign country, after the same shall be writ- 
ten or drawn. And, if any person or persons, 
from or after the said thirty-first day of March, 
shall presume to write or draw, or cause to be 
written or drawn, any such foreign bill, draught, 
or order, or any duplicate or triplicate thereof, be- 
fore the vellum, parchment, or paper, on which the 
same shall be drawn, shall be duly stamped, or 
shall sell, loan, endorse, or remit any such foreign 

bill, draught, or order, unless every duplicate, trip- 

| lieate, and other bill of the same tenor and date, 

| which shall be drawn, or intended to be drawn, 
shall be first duly stamped; then, and in ever 
such case, the person or persons so offending, shall, 
for each offence, forfeit and pay a sum, not ex- 
ceeding one hundred dollars, according to the na- 
ture and aggravation of the offence. 

Sec. 3. And be it further enacted, That if any 
person or persons, at any time after the said thirty- 





















first day of March next, shall knowingly and 
fraudulently write or engross, or cause to be writ- 
ten or engrossed, the whole or any part of any 
bond, bill, instrument, or other writing whatsoever, 
in respect whereof any duty is payable by the acts 
of Congress, or any of them, on the whole or any 
part of any piece of vellum, parchment, or paper, 
whereon there shall have been before written any 
other bond, bill, instrument, or other writing, in 
respect whereof any duty was payable by the said 
acts, or either of them, before such vellum, parch- 
ment, or paper, shall have been again mail or 
stamped, according to the said acts; or shall 
fraudulently erase or scrape out, or cause to be 
erased or scraped out, the name or names of any 
person or persons, or any sum, date, or other 
thing written in such bond, bill, instrument, or 
writing, or fraudulently cut, tear, or get off, any 
mark or stamp from any piece of vellum, parch- 
ment, or paper, or part thereof, with intent to use 
such stamp or hell for any writing or thing, in 
respect whereof any duty shall be payable by vir- 
tue of the said acts, or either of them, that then, 
so often, and in every such case, every person, 
so offending, shall, for every such offence, forfeit 
the sum of two hundred dollars, and costs of suit. 

Sec. 4. And be it further enacted, That if any 
writings, matters, and things, in respect whereof 
any of the said duties shall be payable, and which 
shall be engrossed or written, after the said thirty- 
first day of March next, shall be written at a dis- 
tance from the stamps or marks which shall, in 
pursuance of the said acts, or any of them. be 
placed on the vellum, parchment, or paper, where- 
upon the same shall be written or engrossed, with 
intent fraudulently to evade the duties imposed by 
the said acts, or any of them, the person who 
shall write or engross, or cause to be written or 
engrossed any such writing, matter, or thing, con- 
trary to the tenor and true meaning hereof, shall, 
for every such offence, forfeit the sum of one hun- 
dred dollars, and full costs of suit. 

Sec. 5. And be it further enacted, That the 
duties imposed by this act shall be levied and col- 
lected in the same manner, and by the same per- 
sons, and under the same regulations, fines, penal- 
ties, and forfeitures, which are provided in and by 
the acts of Congress now in force, respecting the 
duties on stamped vellum, parchment, and paper. 
And the said fines, penalties, and forfeitures, shall 
be sued for and recovered, in the same manner, 
and to the same uses, as are provided in the said 
acts. 

Src. 6. And be it further enacted, That no du- 
ties shall be levied or collected upon any bonds 
required in any case by the laws of the United 
States, or of any State, upon legal process, or in 
any judicial proceeding, or for the faithful per- 
formance of any trust or duty ; anything in the 
above recited act to the contrary notwithstanding. 

Sec. 7. And be it further enacted, That the su- 
pervisors shall be severally allowed upon all stamp 
duties, and upon all fines accruing thereupon, 
which shall be collected and accounted for by 
them, respectively, the commissions following, to 
wit: Upon all duties collected from persons other 
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than officers of the revenue, and upon all fines, a 
commission of four per centum; upon all duties 
received from officers of the revenue, or which 
are collected and duly accounted for by the said 
officers, a commission of one per centum; and 
that the inspectors of surveys, not being also su- 
pervisors, shall, severally, be allowed upon all 
stamp duties, and upon all fines accruing thereup- 
on, which shall be collected and accounted for by 
them, respectively, a commission of one and an 
half per centum. And the allowances aforesaid 
shall extend to the duties and fines which have 
been heretofore, or may be hereafter, collected and 
accounted for, in manner aforesaid, in pursuance 
of theact, entitled “An act laying duties upon 
stamped vellum, parchment, and paper,” as well 
as to all duties and fines authorized by this act. 
Approved, February 28, 1799. 


An Act concerning French citizens that have been, or 
may be, captured and brought into the United States. 


Be it enacted, §c., That the President of the 
United States be, and he hereby is, authorized to 
exchange or send away from the United States to 
the dominions of France, as he may deem proper 
and expedient, all French citizens that have been, 
or may be, captured and brought into the United 
States, in pursuance of the act, entitled “ An act 
in addition to the act more effectually to pro- 
tect the commerce and coasts of the United 
States.” 

Approved, February 28, 1799. 


An Act for providing compensation for the marshals, 
clerks, attorneys, jurors, and witnesses, in the courts 
of the United States, and to repeal certain parts of 
the acts therein mentioned, and for other purposes. 
Be it enacted, §c., That, from and after the 

passing of this act, the compensation to the seve- 

ral officers hereinafter mentioned, shall be as fol- 
lows, to wit: to the marshals of the several dis- 
tricts of the United States, for the service of any 
writ, warrant, attachment, or process, issuing out 
of any courts of the United States, two dollars ; 
and in case there be more than one person named 
in the said writ, warrant, attachment, or process, 
then, two dollars for each person so named; for 
his travel out in serving each writ, warrant, attach- 
ment, or process, aforesaid, five cents per mile, to be 
computed from the place of service, to the court 
where the writ or process shall be returned ; and if 
more persons than oneare named therein, the travel 
shall be computed from the court to the place of 
service which shall be the most remote, adding 
thereto the extra travel which shall be necessary 
toserve it on the other; for each bail bond, fifty 
cents; for actually summoning witnesses or ap- 
praisers, each fifty cents; for every commitment 
or discharge of a prisoner, fifty cents; for every 
proclamation in the Admiralty, thirty cents; for 
sales of vessels, or other property, and for re- 
ceiving and paying the money, for any sum under 
five hundred dollars, two and one half per cent.; 
for any larger sum, one and one quarter per cent. 
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upon the excess; for summoning each grand and | the fees in admiralty proceedings in the district 


other jury, four dollars: Provided, That in no 
case shall the fees for summoning jurors, to any 
one court, exceed fifty dollars ; and in those States 
where jurors, by the laws of the State, are drawn 
by constables, or other officers of corporate towns 
or places, by lot, the marshal shall receive, for the 
use of the officers employed in summoning the 
jurors and returning the venire, the sum of two 
dollars, and for his own trouble in distributing the 
venire, the sum of two dollars; for attending the 
supreme or circuit court, five dollars per day ; and 
for attending the district court, where.such court 
has the powers and cognizance of a circuit court, 
five dollars per day ; and for attending the district 
courts in other cases, four dollars per day, and at 
the rate of ten cents per mile. for his travel from 
the place of his abode to either of the said courts ; 
for all other services, not herein enumerated, ex- 
cept as shall be hereafter provided, such fees and 
compensations as are allowed in the supreme court 
of the State where such services are rendered: 
And the annual sum of two hundred dollars as a 
full compensation for all extra services, shall be 
allowed to each marshal for the districts of Ten- 
nessee, Kentucky, New Hampshire, Vermont, and 
Maine. 

Sec. 2. And be it further enacted, That when a 
deputy marshal, who shall be duly appointed by 
the marshal of any district, shall reside and be 
more than twenty miles from the place where the 
district judge of such district shall reside and 


be, the oath of office required of such deputy, | 
before he enters on the discharge thereof, may | 


be administered and taken by and before any judge 


or justice of any State court within the same dis- | 


trict, or before any justice of the peace, having 
authority therein, and being certified by him, to 
the said district judge, shall be as effectual as if 
administered or taken before such district judge. 
Sec. 3. And be it further enacted, That the 
compensation to the clerk of the Supreme Court 
of the United States, shall be as follows, to wit: 
for his attendance in court, ten dollars per day, 
and for his other services, double the fees of the 
clerk of the Supreme Court of the State in which 
the Supreme Court of the United States shall 
be holden. To the clerks of circuit and dis- 
trict courts, in each State respectively, the same 
fees as are allowed in the supreme court of the 
said State, with an addition thereto of one-third 
of said fees, and five dollars per day for his attend- 
ance at any circuit or district court, and at the 
rate of ten cents per mile for his travel from the 
place of his abode to either of said courts; and in 
case a clerk of a court of the United States 
perform any duty which is not performed by the 
clerks of the State, and for which the laws of the 
State make no provision, the court in which such 
service shall be performed shall make a reason- 
able compensation therefor. And in all cases of 
admiralty jurisdiction, the clerk of the district 
court shall be allowed the same fees as are pre- 
scribed by the second section of an act, passed the 
first day of March, one thousand seven hundred 
and ninety three, entitled “An act to ascertain 
5th Con.—121 





courts of the United States, and for other pur- 
poses.” 

Sec. 4. And be it further enacted, That the 
compensation to the attorneys of the respective 
districts of the United States shall be as follows, 
to wit: for each day which any such attorney 
shall necessarily attend on business of the United 
States, during the session of any district or circuit 
court, five dollars ; for travelling from the place 
of his abode to such court, ten cents per mile ; and 
such fees, in each State, respectively, as are al- 
lowed in the supreme court thereof; and in the 
district courts, his stated fees, in the cases herein- 
mentioned, shall be as follows, to wit: for draw- 
ing interrogatories, five dollars; for drawing and 
exhibiting libel, claim, or answer, six dollars; and 
for all other services in any one cause, six dollars. 
And the annual sum of two hundred dollars, as a 
full compensation for all extra services, shall be 
allowed and paid by the United States, to each 
district attorney for the districts of Maine, New 
Hampshire, Vermont, Rhode Island, Connecticut, 
New Jersey, Delaware, Virginia, North Carolina, 
Georgia, Kentucky, and Tennessee. 

Sec.5. And be it further enacted, That for all 
services in criminal cases performed by the attor- 
ney for the district of Virginia, and for which no 
fees are allowed by law for similar services in the 
courts of that State, he shall be allowed such sum 
or sums as the court in which the same 1s render- 
ed shall consider a reasonable compensation there- 
for. 

Sec. 6. And be it further enacted, That the 
compensation to jurors and witnesses, in the courts 
of the United States, shall be as follows, to wit: 
to each grand and other juror, for each day he 
shall attend in court, one dollar and twenty-five 
cents; and for travelling, at the rate of five cents 
per mile, from their respective places of abode to 
the place where the court is holden, and the like 
allowance for returning; to the witnesses sum- 
moned in any court of the United States, the 


| same allowance as is above provided for jurors, 


Sec. 7. And be it further enacted, That the 
respective courts of the United States shall ap- 
point cryers for their courts, to be allowed the 
sum of two dollars per day ; and that the marshals 
be. and they are hereby,authorized to agen such 
a number of persons, not exceeding three, as the 
judges of their respective courts shall determine, 
to attend upon the grand and other jurors, and for 
other necessary purposes, who shall be allowed 
for their services the sum of two dollars per day, 
to b paid by, and included in the accounts of, the 
marshal, out of any money of the United States 
in his hands. 

Sec. 8. And be it further enacted, That if any 
informer on a penal statute, and to whom the 
penalty, or any part thereof, if recovered, is di- 
rected to accrue, shall discontinue his suit or pro- 
secution, or shall be nonsuited in the same, or if, 
upon trial, judgment shall be rendered in favor of 
the defendent, unless the informer be an officer 
of the United States, he shall be alone liable to 
the clerks, marshals, and attorneys, for the fees of 
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such prosecution ; but if such informer be an offi- | appointed to be holden at Rutland in said district 
cer, whose duty it is to commence such prosecu- | on the first Monday of May, annually, shall here- 
tion, and the court shall certify there was reason- | after be holden at Rutland in said district on the 


able ground for the same, then the United States | 
shall be responsible for such fees. 

Sec. 9. And be it further enacted, That the 
third section of an act, passed on the eighth day | 
of May, one thousand seven hundred and ninety- 
two, entitled “An act for regulating process in 
the courts of the United States, and for providing | 
compensations for the officers of said courts, and 


to increase the compensations to jurors and wit- | 
nesses in the courts of the United States,” be, and 
they are hereby, repealed. 

Beseoved, February 28, 1799. 


second Monday of May, annually. 
Sec. 2. And be it further enacted, That all pro- 


|cess which shall have been issued, and all re- 


cognizances returnable, and all suits and other pro- 
ceedings which have been continued to the said 
district court on the first Monday of May next, 
shall be returned and held continued to the said 


| court on the second Monday of May next. 
for jurors and witnesses ;’ and the second sec- | 
tion of an act, passed on the first day of June, one | 
thousand seven hundred and ninety-six, entitled | 
“An act making an appropriation to satisfy cer- | 
tain demands attending the late insurrection, and | 


Approved, February 28, 1799. 


An Act to regulate the collection of duties on imports 
and tonnage. 


Be it enacted §c., That the State of New Hamp- 


| shire shall be one district, to be called the district 
| of Portsmouth, of which the town of Portsmouth 


shall be the sole port of entry, and the towns of 


| New Castle, Dover, and Exeter, ports of delivery 


An Act to amend the act, entitled “ An act to provide 


the enumeration of slaves, within the United States.” 


Be it enacted, §c.. That so much of the act, 
entitled “ An act to provide for the valuation of | 
lands and dwelling-houses, and the enumeration 
of slaves, within the United States,” as requires 


the ninth section thereof, shall specify, in respect 
to dwelling-houses, “ the number and dimensions 
of their windows,” shall be, and hereby is, re- 
pealed. 

Sec. 2. And be it further enacted, That the 
commissioners under the said act, for each State 
respectively, shall be, and hereby are, authorized 
to extend the time thereby allowed for receiving 
appeals by the principal assessors, and also the 
time so allowed for returning lists by the assist- 
ant assessors in all cases where the said commis- 
sioners shall deem such an extension necessary, 


and that so much of the twentieth section of the 
abovementioned act, as requires all appeals to be 
made in writing, be, and it is hereby, repealed. 
Sec. 3. And be it further enacted, That the 
Secretary of the Treasury shall be, and hereby 


is, authorized and empowered, under the direction | 
of the President of the United States, to augment, | 


in cases where he may find it necessary, the com- 
pensations fixed for principal and assistant assess- 
ors, by said act, so, however, as that no principal 
or assistant assessor shall, in any case, receive 
more than two dollars per day, which additional 
compensations shall be subject to the same rules 
of settlement as are established by the aforesaid 
act, respecting the compensations therein fixed for | 
principal and assistant assessors. 

Approved, February 28, 1799. 


An Act altering the time of holding the district court 
‘ in Vermont. 


Be it enacted, §c., That the session of the dis- | 
trict court for the district of Vermont, by law 


only; but all ships or vessels, bound to or from 


soci edie aaaiabaalinenite a | either of the said ports of delivery, shall first come 
for the valuation of lands and dwelling-houses, and | ¢, enter, and clear at Portsmouth ; and a collector, 


| naval officer, and surveyor, for the said district, 


shall be appointed, co reside at Portsmouth; and 
the authority of the officers of the said district shall, 


| for the purposes of this act, extend to the north- 


+ | ern boundary line of the said State of New Hamp- 
that the lists to be delivered in pursuance of | 


shire, adjoining to the British colony of Lower 


| Canada. 


Sec. 2. And be it further enacted, That in the 
State of Massachusetts there shall be twenty-two 
districts and ports of entry, to wit: Newburyport, 
Ipswich, Gloucester, Salem, and Beverly, as one ; 
Marblehead, Boston, and Charlestown, as one; 
Plymouth, Barnstable, Nantucket, Edgartown, 
New Bedford, Dighton. York, Biddeford, and Pep- 
perelborough, as one; Portland and Falmouth, as 


|one; Bath, Wiscasset, Penobscot, Frenchman’s 
| Bay, Machias, Passamaquoddy, and Waldobo- 
| rough. 

and for such time as they shall think expedient, | 


To the districtof Newburyport shall be annexed 
the several towns, or landing places, of Amesbury, 
Salisbury, Haverhill, and Newbury, which shall 


| be ports of delivery only; and a collector, naval 
| Officer, and surveyor, for the district, shall be ap- 


pointed to reside at Newburyport 

Tothe district of Gloucester shall be annexed the 
town of Manchester, as a port of delivery only ; 
and a collector and surveyor shall be appointed for 
the district, to reside at Gloucester. 

To the district of Salem and Beverly shall be 


| annexed the town or landing place of Danvers, 


as a port of delivery only; and a collector, naval 
officer, and surveyor, for the district, shall be ap- 
pointed, to reside at Salem, and a surveyor to re- 
side at the town of Beverly. 

To the district of Marblehead shall be annexed 
the town of Lynn, as a port of delivery only; and 


|acollector for the district shall be appointed, io 


reside at Marblehead. 
To the district of Boston and Charlestown shall 
be annexed the towns or landing places of Med- 


ford, Cohasset, Hingham, and Weymouth, as ports 
of delivery only; and a collector, naval officer, 
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and surveyor, for the district, shall be appointed, to | 
reside at Boston. | 

To the district of Plymouth shall be annexed | 
the several towns or landing places of Scituate, | 
Duxbury, and Kingston, as ports of delivery only ; | 
and a collector for the district shall be appointed, 
to reside at Plymouth. 

To the district of Barnstable shall be annexed 
the several towns or landing places of Sandwich, 
Falmouth, Hardwich, Wellfleet, Provincetown, 
and Chatham, as ports of delivery only; and a 
collector for the district shall be appointed, to re- 
side at Barnstable. 


In the district of Nantucket, the port of Nan- | 
tucket shall be the sole port of entry and delivery; | 
and a collector for the district shall be appointed, | 
to reside at Nantucket. 

In the district of Edgartown, a collector for | 
the district shall be appointed, to reside at Ed- | 
gartown. 

To the district of New Bedford shall be an- 
nexed Westport, Rochester, and Wareham, as 
ports of delivery only; and a collector for the 
district shall be appointed, to reside at New Bed- | 
ford. 


To the district of Dighton shall be annexed | 
Swansey, Somerset, Freetown, Berkeley, and | 
Taunton, as ports of delivery only; and a col- 
lector for the district shall be appointed, to reside | 
at Dighton. 

To the district of York shall be annexed Kitte- | 
ry and Berwick, as ports of delivery only ; and a | 
collector for the district shall be appointed, to re- 
side at York. 

To the district of Biddeford and Pepperelbo- 
rough shall be annexed Scarborough, Wells, Ken- 
nebunk, and Cape Porpoise, as ports of delivery 
only ; and a collector for the district shall be ap- 
pointed, to reside at Biddeford. 


To the district of Portland and Falmouth shall 
be annexed North Yarmouth, Brunswick, Free- 
port, and Harpswell, as ports of delivery only ; and 
a collector and surveyor shall be appointed for the 
district, to reside at Portland. 

To the district of Bath shall be annexed Hal- 
lowell, Pittstown, Topsham, Georgetown, and 
Brunswick, as ports of delivery only; and a col- | 
lector for the district shall be appointed, to reside 
at Bath. 

To the district of Wiscasset shall be annexed 
the town of Boothbay, as a port of delivery only; | 
and a collector for the district shall be appointed, 
to reside at Wiscasset. 

To the district of Penobscot shall be annexed 
Frankfort, Bluehill, Hampden, and Deer Island, 
as ports of delivery only ; and a collector for the 
district shall be appointed, to reside at Castine; 
which shall be the port of entry for the said dis- 
trict. 


To the district of Frenchman’s Bay shall be an- 
nexed Union River, as a port of delivery only; 
and a collector for the district shall be appointed, 
to reside at Frenchman’s Bay. 

For each of the districts of Machias and Passa- 





maquoddy, shall be appointed a collector, to reside 


at the said ports of Machias and Passamaquoddy, 
respectively. 

To the district of Waldoborough shall be an- 
nexed the towns of Bristol, Nobleborough, War- 
ren, Thomaston, Cushing, and Cambden; also 
that part of a place called Ducktrap, which lies 
between the towns of Cambden and Northport, 
as ports of delivery only ; and a collector for the 
district shall be appointed, to reside at Waldobo- 
rough, and a surveyor, to reside at Thomaston. 

The district of Ipswich shall inelude the town 
of Ipswich, as a port of entry only ; anda collector 
for the district shall be appointed, to reside at 
Ipswich. 

The district of Newburyport shall include all the 
waters and shores from the State of New Hamp- 
shire to the north line of Ipswich. 

The district of Gloucester shall include all the 
waters and shores in the towns of Gloucester and 
Manchester. 

The district of Salem and Beverly shall include 


| all the shores and waters within the towns of Bev- 


erly, Salem, and Danvers. 

The district of Marblehead shall include all the 
waters and shores within the towns of Marble- 
head and Lynn. 

The district of Boston and Charlestown shall in- 
clude all the waters and shores within the coun- 
ties of Middlesex, Suffolk, and Norfolk. 

The district of Plymouth shall include all the 
waters and shores within the county of Plymouth, 
excepting the towns of Wareham and Rochester. 

The district of Barnstable shall include all the 


| waters and shores within the county of Barnstable. 


The district of Nantucket shall include the 
island of Nantucket. 

The district of Edgartown shall include all the 
waters and shores within the county of Duke’s 
county. 

The district of New Bedford shall include all 
the waters and shores within the towns of New 
Bedford, Dartmouth, Westport, Rochester, and 
Wareham, together with all the islands within 
the county of Bristol. 

The district of Dighton shall include all the 
waters and shores on Taunton river, and in the 
town of Rehoboth. 

The district of Waldoborough shall include all 
the waters and shores from the middle of Damar- 
ascotty river, to the southwardly side of the town 
of Northport. 

The collectors of the several districts within 
that part of the State of Massachusetts, eastward 
of New Hampshire, shall, from time to time, agree 
upon a divisional line between their respective 
districts, and transmit the same to the Comptrol- 
ler of the Treasury ; and such districts, so agreed 
upon, shall include all the waters, shores, and 
islands within the same, and all the lands ad- 
joining to the British colonies of New Brunswick 
and Lower Canada, within the eastern part of the 
State of Massachusetts aforesaid. And in case of 
disagreement between any of the said collectors 
concerning such divisional line, the President of 
the United States shall determine the same. 

Sec. 3. And be it further enacted, That in the 
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State of Rhode Island and Providence Planta- | of delivery only; and New Haven shall be the 
tions, there shall be two districts, to wit: the dis- | sole port of entry; and a collector and surveyor 
trict of Newport and the district of Providence. | for the district shall be appointed, to reside at 
The district of Newport shall comprehend all the | New Haven. 
waters, shores, bays, harbors, creeks, and inlets,| The district of Fairfield shall include all the 
from the west line of the said State, all along the | ports and places in the said State of Connecticut 
seacoast; and northward, up the Narraganset bay, | west of the district of New Haven, to which shall 
as far as the most southerly part of Warwick | be annexed the several towns or landing places of 
Neck, and from thence nearly a northeast course, | Norwalk, Stratford, Stamford, and Greenwich, as 
to the south end of Rumstick Point, at high wa-| ports of delivery only; Fairfield shall be the 
ter mark, and shall include the several towns, | sole port of entry ; and a collector for the district 
harbors, and landing places, at Westerly, Charles- | shall be appointed, to reside at Fairfield. 
town, South Kingston, North Kingston, East| The district of Middletown shall include the 
Greenwich, and all that part of Warwick south- | several towns and landing places of Lyme, Say- 
ward of Warwick Neck, and also the towns, har- | brook, Killingsworth, Haddam, East Haddam, 
bors, and landing places, of Barrington, War- | Middletown, Chatham, Weathersfield, Glasten- 
ren, Bristol, Tiverton, Littke Compton, and all the | bury, Hartford, East Hartford, Windsor, and 
towns, harbors, and landing places, of the island of | East Windsor, of which Middletown shall be the 
Rhode Island, James Town, Prudence, New Shore- | sole port of entry ; and the other towns and land- 
ham, and every other island and place within the | ing places, before named, shall be ports of delivery 
said State, southward of Warwick Neck and Rum- | only; and a collector and surveyor shall be ap- 
stick Point. pointed, to reside at Middletown ; and a surveyor 
The district of Providence shall comprehend all | shall be appointed, to reside at Hartford, and ano 
the waters, shores, bays, harbors, creeks, and inlets, | ther, to reside at Saybrook. 
within the State of Rhode Island, northward of | Sec. 5. And _be it further enacted, That in the 
a line running nearly a northeast course from the | State of New York there shall be six districts, to 
south end of Warwick Neck to the south end of | wit: Sagg Harbor, on Nassau or Long Island, the 
Rumstick Point at high water mark, including | city of New York, the city of Hudson, Cham- 
only the waters bounded by the east and west | plain, Oswego, and Niagara. 
shores of said Rumstick Point and Warwick Neck,| The district of Sagg Harbor shall include all 
leading up the bay of the port of Providence. The | the bays, harbors, rivers, and shores, within the 
town of Newport shall be the sole port of entry in | two points of land which are called Oyster-pond 
the said district of Newport; and a collector, naval | Point, and Montauk Point; and a collector for the 
officer, and surveyor, for the district, shall be ap- | district shall be appointed, to reside at Sagg Har- 
perenne oe reside at the said town of Newport: and | bor, which shall be the only port of entry and 
orth Kingston, East Greenwich, Barrington, | delivery in the said district. 
Warren, Bristol. and Pawcatuck river in Westerly, | |The district of the city of New York shall in- 
shall be ports of delivery only; and a surveyor | clude ail such part of the coasts, rivers, bays, and 
shall be appointed, to reside at each of the ports | harbors of the said State, as are not included in 
of North Kingston, East Greenwich, Warren. | other districts of the said State, especially the 
Bristol, and Pawcatuck river; and the survey- | several towns or landing places of New Windsor. 
or to reside at Warren shall be surveyor for | Newburgh, Poughkeepsie, Esopus, Kinderhook, 
the port of Barrington. The town of Providence | and Albany, as ports of delivery only ; and a col- 
shall be the sole port of entry in the said district | lector, naval officer, and surveyor for the district, 
of Providence; and Patuxet, in the same district, | shall be appointed, to reside at New York, which 
shall be a port of delivery only ; anda collector, | shall be the sole port of entry for the district; 
naval officer, and surveyor, shall be appointed, to | and a surveyor at the city of Albany: and the 
reside at Providence, and a surveyor shall be ap. | President of the United States is authorized, if 
pointed, to reside at Patuxet. | he judge it expedient, to appoint one other sur- 
Sec. 4. And be it further enacted, That in the | veyor, to reside at such other place in the said dis- 
State of Connecticut there shall be four districts, | trict as he shall appoint. 
to wit: New London, New Haven, Fairfield, and The district of Hudson shall include all the 
Middletown. The district of New London shall | waters and shores of the said city ; and a collector 
extend from the east line of the said State of Con- | shall be appointed for the said district, to reside at 
necticut to the east line of the town of Lyme, and | the said city of Hudson, which shall be the sole 
shall include the several towns or landing places | port of entry and delivery. 
of Norwich, Stonington, and Groton, as ports of | |The district of Champlain shall include all such 
delivery only ; and New London to be the sole | shores and waters of Lake Champlain, and the 
port of entry ; and a collector and surveyor for the | rivers connected therewith, as lie within the said 
district shall be appointed, to reside at New Lon- | State of New York; and the said district shall 
don; and a surveyor, to reside at Stonington. extend westwardly along the northern boundary 
The district of New Haven shall extend from | line of the said State, unto the place where said 
the west line of the district of New London, west- | line is bounded by the river St. Lawrence ; and 
erly to Oufatumnick river, to which shall be an- | the President of the United States is hereby au- 
nexed the several towns, or landing places, of | thorized to appoint such place within the said 
Guildford, Branford, Milford, and Derby, as ports | district to be a port of entry and delivery, as he 
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shall judge expedient; an a collector shall be 
appointed, to reside at the port of entry which 
may be established within the said district; and 
the President is also authorized, if he shall judge 
proper, to appoint not exceeding two surveyors, to 
reside at such place as he may judge expedient to 
constitute ports of delivery only. 

The district of Oswego shall include ali the 
shores and waters of the river St. Lawrence, 
from the place where said river is intersected by 
the forty-fifth degree of northern latitude, and 
all the shores and waters of Lake Ontario, and 
the rivers and waters connected therewith, lying 
within the jurisdiction of the United States, and 
within the State of New York, to the eastward 
of the west bank of Genesee river ; and a collector 
shall be appointed, who shall reside at or near 
Oswego, at such place as the President of the 
United States shall appoint to be the port of entry 
for the district ; and tue President of the United 
States is authorized to appoint not exceeding 
three survevors, to reside at such places within 
the said district as he shall judge proper, and to 
constitute each or either of such places to be 
ports of delivery only. 

The district of Niagara shall include all the 
shores and waters of Lake Ontario and Lake 
Brie, and the rivers connected therewith, lying 
within the jurisdiction of the United States, and 
within the State of New York, to the westward 
of the west bank of Genesee river; ‘and a col- 
lector shall be appointed who shall reside at Nia- 
gara, which shall be the sole port of entry for the 
district; and the President of the United States 
is authorized to appoint, not exceeding two sur- 
veyors, to reside at such places within the said 
district as he shall judge proper, and to constitute 
each or either of such places to be ports of deliv- 
ery only. 

Sec. 6. And be it further enacted, That the 
State of Vermont shall constitute one district, 
which shall include all such shores and waters of 
Lake Champlain, and the rivers connected there- 
with, as lie within the said State, and shall also 
extend along the northern boundary line of the 
said State, adjoining to the British colony of 
Lower Canada; and the President of the United 
States is authorized to appoint such place within 
the said district, to be the sole port of entry, as 
he shall judge proper; and a collector shall be 
appointed to reside thereat; and the President of 
the United States is also authorized, if he judge 
it expedient, to establish not exceeding two places 
as ports of delivery only, and to appoint survey- 
ors for each, or either of said places, at his discre- 
tion: Provided, nevertheless, That the President 
of the United States may. whenever he shall 
judge it expedient, and for the interest of the 

nited States, erect the northern boundary line 
of the said State, adjoining the British colony of 
Lower Canada, or so much thereof as he may 
think proper, into a separate district, and appoint 
a collector, to reside at such port of entry and 
delivery as may be established by the President 
within the same. 

Sec. 7. And be it further enacted, That in the 
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State of New Jersey there shall be five districts, 
to wit: Perth Amboy, Burlington, Bridgetown, 
Great Egg Harbor and Little Egg Harbor, which 
shall severally be ports of entry. The district of 
Perth Amboy shall comprehend all that part of 
the State of New Jersey, known by the name of 
East New Jersey, (that part excepted which is 
hereafter included in the district of Little Egg 
Harbor, ) together with all the waters thereof, here- 
tofore within the jurisdiction of the said State; 
in which district the towns, or landing places of 
New Brunswick, Middletown Point, Elizabeth 
Town, and Newark, shall be ports of delivery 
only ; and a collector for the district shall be ap- 
pointed, to reside at Perth Amboy, and a surveyor, 
to reside at New Brunswick. 

The district of Burlington shall comprehend 
that part of the said State known by the name of 
West New Jersey, which lies to the eastward and 
northward of the county of Gloucester, with all 
the waters thereof heretofore w thin the jurisdie- 
tion of the said State, in which district the land- 
ing place of Lamberton shall be a purt of delivery 
only, and a collector shall be appointed for the 
district, to reside at Burlington, which shall be the 
port of entry for the district. 

The district of Bridgetown shall comprehend 
the counties of Gloucester, Salem, Cumberland, 
and Cape May, (such parts of the county of Glou- 
cester and Cape May as shall .be hereinafter in- 
cluded in the district of Great Egg Harbor ex- 
cepted,) and all the waters thereof heretofore with- 
in the jurisdiction of the said State; and the 
town of Salem and Port Elizabeth, on Maurice 
river, shall be ports of delivery only ; and a col- 
lector for the district shall be appointed, to reside 
at Bridgetown, which shall be the port of entry 
for the district. 

The district of Great Egg Harbor shall com- 
prehend the river of Great Egg Harbor, together 
with all the inlets, bays, sounds, rivers, and creeks, 
along the seacoast, from Brigantine inlet to Cape 
May ; and a collector for the district shall be a 
pointed, to reside at Somers Point, on the said 
river of Great Egg Harbor. 

The district of Litthe Egg Harbor shall com- 
prehend all the shores, waters, bays, rivers, and 
creeks, from Barnegat inlet to Brigantine inlet 
both inclusively; and the town of Tuckerton shall 
be the sole port of entry for the said district; and 
a collector for the same shall be appointed, to re- 
side at Tuckerton. 

Sec. 8. And be it further enacted, That in the 
State of Pennsylvania, there shall be two dis- 
tricts, to wit: Philadelphia and Presque Isle ; the 
district of Philadelphia shall inelude all the shores 
and waters of the river Delaware, and the rivers 
and waters connected therewith, lying within the 
State of Pennsylvania; and the city of Philadel- 
phia shall be the sole port of entry and delivery 
for the same; and a collector, naval officer, and 
surveyor for the district, shall be appointed, who 
shall reside at the city of Philadelphia. 

The district of Presque Isle shall include all 
the shores and waters of Lake Erie,and the rivers 
and waters connected therewith, lying within the 
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jurisdiction of the United States and the State of 

ennsylvania ; and a collector for the said dis- 
trict shall be appointed, who shall reside at Presque 
Isle. 


Sec. 9. And be it further enacted, That the | 


State of Delaware shall be one district, and the 
borough of Wilmington shall be the only port of 
entry, to which shall be annexed New Castle and 
Port Penn, as ports of delivery only ; and a col- 
lector for the district shall be appointed, to reside 
at the said port of Wilmington. 

Sec. 10. And be it further enacted, That in the 
State of Maryland there shall be ten districts, to 
wit: Baltimore, Chester, Oxford, Vienna, Snow- 
hill, Annapolis, Nottingham, Nanjemoy, George- 
town, and Havre-de-Grace. 


The district of Baltimore shall include Pataps- | 


co river, Turkey Point, Spes Utie Island, and all 
the waters and shores on the west side of Chesa- 
peake bay, from the mouth of Magetty river, which 
shall not be included in the district of Havre-de- 
Grace; and a collector, naval officer, and sur- 
veyor for the district shall be appointed, to reside 
at Baltimore, which shall be the sole port of 
entry. 

The district of Chester shall include Chester 
river, and all the waters and shores on the eastern 
side of Chesapeake bay, from the south side of 
Elk river to the north side of the Eastern bay 
and Wyeriver, inclusive ; in which Georgetown, 
on Sassafras river, shall be a port of delivery only, 
and a collector for the district shall be appointed, 


to reside at Chester, which shall be the sole port | 


of entry. 

The district of Oxford shall include all the 
waters and shores on the eastern side of Chesa- 
peake bay, from the north side of Wye river, and 
the Eastern bay, to the south side of Great Chop- 
tank river. inclusive; and Cambridge shall bea 
port of delivery only; and a collector for the dis- 
trict shall be appointed, to reside at Oxford, which 
shall be the sole port of entry. 

The district of Vienna shall include all the 
waters and shores on the eastern side of Chesa- 


peake bay, from the south side of Great Chop- | 


tank river, to the south side of Hooper’s straits, 
Hayne’s Point, and Wicomico river, inclusive; 


and Salisbury shall be a port of delivery only ; | 


and a collector for the district shall be appointed, 
to reside at Vienna, which shall be the sole port 
of entry. 

The district of Snowhill shall include all the 
waters and shores on the seacoast, from the north 
line of Virginia, to the south line of Delaware, 
together with all the waters and shores on the 
eastern side of Chesapeake bay, from the south 
side of Wicomico river to the south side of Poco- 
moke river, inclusive, so far as the jurisdiction of 
the said State of Maryland extends; to which 
Sinnipuxent shall be a port of delivery for West 
India produce only; and a collector for the dis- 
trict shall be appointed, to reside at Snowhill, 
which shall be the sole port of entry. 

The district of Annapolis shall include Magetty 
river, and all the waters and shores from thence 
to Drum Point, on Patuxent river ; anda collector 
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| for the district shall be appointed, to reside at 
| Annapolis, which shall be the sole port of entry 
| and delivery for the same. 

| The district of Nottingham shall include all 
the waters and shores on the west side of Chesa- 
peake bay, to Drum Point, on the river Patuxent, 
together with the said river, and all the navigable 
waters emptying into the same to which Bene- 
dict, Lower Marlborough, Town Creek, and Syl- 
vey’s Landing, shall be annexed as ports of deliv- 
ery only; and a collector for the district shall be 
appointed, to reside at Nottingham, and a surveyor 
at Town Creek; and Nottingham shall be the sole 
port of entry. 

The district of Nanjemoy shall include all the 
waters of the Potomac within the jurisdiction of 
the State of Maryland, from Point Look Out to 
Pomonky creek, inclusive, to which Cedar Point, 
Saint Mary’s, ard Lewellensburgh shall be annex- 
ed as ports of delivery only ; and a collector for 
the district shall be appointed, to reside at Nanje- 
moy; also a surveyor, to reside at each of the 
towns of Saint Mary’s and Lewellensburgh ; and 
Nanjemoy shall be the sole port of entry. 

The district of Georgetown shali includeall the 
waters and shores from Pomonky creek, on the 
north side of Potomac river, to the head of the 
navigable waters of the said river, within the ju- 
risdiction of the State of Maryland, to which 
| Digges’s Landing and Carrolsburgh shall be an- 
nexed as ports of delivery only; and a collector 
| for the district shall be appointed, to reside at 
Georgetown, which shall be the sole port of entry. 

The district of Havre-de-Grace shall include 


| all the waters and shores of the Chesapeake bay, 
| above Turke 


Point and Spes Utie Island to the 

south side of Elk river, inclusive, and a collector 
|for the district shall be appointed, to reside at 
Havre-de-Grace, which shall be the sole port of 
entry for the same. 

Sec. 11. And be it further enacted, That in the 
State of Virginia there shall be eleven districts, 
to wit: Hampton, as one port; Norfolk and Ports- 
mouth, as one port; Bermuda Hundred and City 
Point, as one port; Yorktown, Tappahannock, 
Yeocomico river, including Kinsale, Dumfries, 
including Newport, Alexandria, Folly Landing, 
Cherrystone, and South Quay. The authorit 
of the officers at Hampton shall extend over all 
the waters, shores, bays, harbors, and inlets be- 
tween the south side of the mouth of York river, 
along the west shore of the Chesapeake bay, to 
Hampton, and thence up the northern side of 
| James river, to the east side of Chickahominy 
river; and a collector for the district shall be ap- 
pointed, to reside at Hampton, which shall be the 
sole port of entry. 

To the district of Norfolk and Portsmouth shall 
be annexed Suffolk and Smithfield, as ports of 
delivery only; and the authority of the offi- 
cers of the district shall extend over all the wa- 
ters, shores, bays, harbors, and inlets, comprehend- 
ed within a line drawn from Cape Henry to the 
mouth of James river, and thence up the south 
side of James river to Hood’s, inclusively, and up 
Elizabeth river to the highest tide water there- 
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of; and Norfolk and Portsmouth shall be the sole 
port of entry; and a collector, naval officer, and 
surveyor for the district shall be appointed, to re- 
side at Norfolk; also a surveyor, to reside at each 
of the ports of Suffolk and Smithfield. 

To the district of Bermuda Hundred, or City 
Point, shall be annexed Richmond, Petersburg, 
and Manchester, as ports of delivery only ; anda 
collector and surveyor shall be appointed for the 
said district, to reside at Bermuda Hundred, or 
City Point, which shall be the sole port of entry ; 
also a surveyor for Petersburg, to reside thereat ; 
and a surveyor for Richmond and Manchester, to 
reside at Richmond ; and the authority of the of- 
ficers of the said district shall extend over all the 
waters, shores, bays, harbors, and inlets, compre- 
hended between Hood’s, on the southern side of 
James river, and the highest tide water on James 
and Appamatox rivers, and on the northern side 
of James river, from the highest tide water to the 
eastern bank of Chickahominy river. 

To the district of Yorktown shall be annexed 
West Point and Cumberland, as ports of delivery 
only ; and a collector for the district shali be ap- 
pointed, to reside at Yorktown, which shall be 
the sole port of entry; also a surveyor for the two 
ports of delivery, to reside at West Point ; and the 
authority of the officers of the said district shall 
extend over all the waters, shores, bays, harbors, 
and inlets, comprehended between the point form- 
ing the south shore of the mouth of Rappahan- 
nock river, and the point forming the south shore 
of the mouth of York river, and thence up the 
said river to West Point, and thence up Pamun- 
key and Mattapony rivers to the highest navigable 
waters thereof. 

To the district of Tappahannock shall be an- 
nexed Urbanna, Port Royal, and Fredericksburg, 
including Falmouth, as ports of delivery only ; 
and a collector for the district shall be appointed, 
to reside at Tappahannock, which shall be the 
sole port of entry ; also a surveyor for each of the 

orts of Urbanna, Port Royal, and Fredericks- 

urg ; and the authority of the officers of the said 
district shall extend over all the waters, shores, 
harbors, bays, and inlets, comprehended between 
Smith’s Point, at the mouth of the Potomac river, 
and the point forming the south shore of the 
mouth of Rappahannock river. and thence up 
the last-mentioned river to the highest tide water 
thereof. 

The district of Yeocomico River, including 
Kinsale, shall extend from Smith’s Point, on the 
south side of Potomac river, to Boyd’s Hole, on the 
same river, including all the waters, shores, bays, 
harbors, creeks, and inlets along the south shore of 
Potomac river to Boyd’s Hole, aforesaid; and 
Yeocomico, including Kinsale, shall be the sole 

ort of entry ; and a collector for the district shall 
e appointed, to reside on Yeocomico river. 

The district of Dumfries, including Newport, 
shall extend from Boyd’s Hole to Cockpit Point, 
on the south side of Potomac river; and a col- 
lector for the district shall be appointed, to reside 
at Dumfries, which shall be the sole port of entry; 
and the authority of the officers of this district 
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shall extend over all the waters, shores, bays, har- 
bors, creeks, and inlets, comprehended between 
Boyd’s Hole and Cockpit Point, aforesaid. 

For the district of Alexandria shall be appoint- 
ed a collector and surveyor, to reside at Alexan- 
dria, which shall be the sole port of entry; and 
the authority of the officers of the said district 
shall extend over all the waters, shores, bays, har- 
bors, creeks, and inlets, on the south side of the 
river Potomac, from the last-mentioned Cockpit 
Point, to the highest tide water of the said river. 

For the district of Folly Landing shall be ap- 
pointed a collector, who shall reside at Accomae 
Court-House, and whose authority shall extend 
over all the waters. shores. bays, harbors, and in- 
lets, of the county of Accomac. 

For the district of Cherrystone shall be ap- 
pointed a collector to reside at Cherrystone, whose 
authority shall extend over all the waters, shores, 
bays, harbors, and inlets, comprehended within 
Northampton county. 

For the district of South Quay acollector shall 
be appointed to reside thereat, whose authority 
shall extend over all the waters, shores, bays, har- 
bors, and inlets, in that part of the State of Vir- 
ginia to the southward of the district of Norfolk, 
and not included in the said district, comprehend- 
ed within the limits of the State. 

Sec. 12. And be it further enacted, That, in the 
State of North Carolina, there shall be five dis- 
tricts, viz: One to be called the district of Wil- 
mington, and to comprehend all the waters, shores, 
bays, harbors, creeks, and inlets, from Little river 
inlet, inclusive, to New river inlet, inclusive. The 
town of Wilmington shall be a port of entry and 
delivery, and there shall be a collector, naval offi- 
cer, and surveyor, to reside at the said town of 
Wilmington. Another district, to be called the 
district of Newbern, which shall comprehend all 
the waters, shores, bays, harbors, creeks, and inlets, 
from New river inlet, inclusive, to Ocracoke inlet. 
inclusive, together with that part of Pamlico sound 
which lies southward and westward of the shoal 
projecting from the mouth of Pamlico river, to- 
wards the Royal Shoal, and southward of the said 
Royal Shoal; that the town of Newbern shall be 
a port of entry and delivery, and the towns of 
Beaufort and Swansborough shall be ports of de- 
livery only ; and there shall be a collector ap- 
pointed for the district, to reside at Newbern, and 
a surveyor, to reside at Beaufort, and one at 
Swansborough. And it shall be lawful for the 
President of the United States, if he shall judge 
it expedient, and for the interest of the United 
States, to establish a port of delivery at Shell Cas- 
tle or Beacon Island, near Ocracoke inlet, and to 
appoint a surveyor to reside thereat. Another 
district, to be called the district of Washington, 
which shall comprehend all that part of Pamlico 
sound not included in the district of Newbern, as 
far north as the Marshes; the town of Washing- 
ton shall be the sole port of entry and delivery ; 
and a collector for the district shall be appointed, 
to reside within the same. Another district, which 
shall be called the district of Edenton, and to com- 
prehend all the waters, bays, harbors, creeks, and 
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inlets, from the Marshes, inclusive, northward and | Savannah river, and all the waters, shores, har- 


westward, except those included in the district of 
Camden ; the town of Edenton shall bea port of 
entry and delivery, and Hertford, Murfreesbo- 
rough, Princeton, Winton, Bennet’s Creek, Ply- 
mouth, Windsor, and Skewarky, ports of delivery; 
and a collector for the district shall be appointed, 
to reside at the town of Edenton, and a surveyor 
at each of the ports of Hertford, Winton, Bennet’s 


reek, Plymouth, Windsor, and Skewarky ; and | 


oneat Murfreesborough, for said port, and for Prince- 
ton. Another district, which shall be called the 
district of Camden, and to comprehend North river, 


Pasquotank, and Little rivers, and all the waters, | 


shores, bays, harbors, creeks, and inlets, from the 
junction of Currituck and Albemarle sounds to 
the northern extremity of Blackbay ; and Plank- 
bridge, on Sawyer,s creek, shall be the port of en- 
try and delivery, and Nixonton, Indian Town, New- 
biggin Creek, Currituck Inlet, Pasquotank River 
Bridge, ports of delivery: and a collector for the 
district shall be appointed, to reside at Plank- 
bridge, on Sawyer’s Creek, and a surveyor at each 
of the ports of Nixonton, Indian Town. Currituck 
Inlet, Pasquotank River Bridge, and Newbiggin 
Creek ; and that the authority of the several offi- 
cers of each district shall extend over all the wa- 
ters, shores, bays, harbors, creeks, and inlets, com- 
prehended within each district. Provided, That 
all ships or vessels, intending to proceed to Ply- 
mouth, Windsor, Skewarky, Winton, Bennet’s 
Creek Bridge, Murfreesborough or Princeton, 
shall first come to and enter at the port of Eden- 
ton ; and provided, also, that any vessels coming 
in at Ocracoke Inlet, that may be under the ve- 
cessity of employing lighters before they pass the 
Royal Shoal, may be at liberty to enter at any 
ort of entry connected with the waters of said 
inlet, to which such vessels are bound ; and that 
any vessel coming in at said inlet in ballast, for 
the purpose of loading without the Royal Shoals, 
shall be at liberty to enter at any port of entry 
connected with the waters of said inlet. 

Sec. 13. And be it further enacted, That, in the 
State of South Carolina, there shall be three dis- 
tricts, to wit: Georgetown, Charleston, and Beau- 
fort, each of which shall be a port of entry. The 
district of Georgetown shall include the shores, 
inlets, and rivers, from ihe boundary of North 
Carolina to the poi». of Cape Romain: The dis- 
trict of Charleston shall include all the shores, 
inlets, and rivers, from Cape Romain to the Com- 
bahee river, inclusive; and the district of Beau- 
fort shall include the shores, inlets, and rivers, 
from Combahee river to Back river, in Georgia, 
comprehending all the shores, inlets, and harbors, 
formed by the different bars and sea-islands lying 
within each district, respectively ; and a collector, 
naval officer, and surveyor, shall be appointed, to 
reside at Charleston, and a collector at each of the 
other ports. 

Sec. 14. And be it further enacted, That. in the 
State of Georgia, there shall be five districts, to 
wit: Savannah, Sunbury, Brunswick, St. Mary’s, 
and Hardwicke, each of which shall be a port of 
entry. The district of Savannah shall include 
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bors, rivers, creeks, bays, and inlets, from the said 
river to the north point of Ossabaw island and 
Great Ogechee rivers, inclusive ; and a collector, 
naval officer, and surveyor, shall be appointed for 
the said district, to reside at Savannah. 

The district of Sunbury shall comprehend all 
the waters, shores, harbors, rivers, creeks, bays, 
and inlets, south of the north point of Ossabaw 
island and Great Ogechee river, exclusive, and 
north of the south point of Sapelo island, inclu- 
sive, except such part as is hereafter described as 
appertaining to the district of Hardwicke; and a 
collector for the said district shall be appointed, to 
reside at Sunbury. 

The district of Brunswick shall comprehend all 
the waters, shores, harbors, rivers, creeks, bays, 
and inlets, from the south point of Sapelo isiand, 
exclusive, to the south point of Jekyl island, in- 
clusive; Fredericka shall be a port of delivery 
only; and a collector for the district shall be ap- 
pointed, to reside at Brunswick. 

The district of St. Mary’s shall comprehend all 
the waters, shores, harbors, rivers, creeks, bays, 
and inlets, from the south point of Jeky| island, 
exclusive. to St. Mary’s river, inclusive; and a 
collector for the said district shall be appointed, to 
reside at St. Mary’s. 

And, in each of the said districts, it shall be law- 
ful for the collector to grant a permit to unlade at 
any port or place within the district. and to ap- 
point, or put on board any ship or vessel for 
which a permit is granted, one or more inspect- 
ors, as may be necessary for the security of the 
revenue. 

The district of Hardwicke shall include all the 
waters, shores, bays, harbors, creeks, and rivers, 
between the south point of Ossabaw island, and 
the south point of Warsaw island; and, in the 
said district, the town of Hardwicke shall be the 
only port of entry, and a collector for the said 
district shall be appointed, to reside at Hard- 
wicke. 

Sec. 15. And be it further enacted, That, in 
the State of Kentucky, there shall be one 
district, which shall include all the waters, 
shores, and inlets of the rivers Ohio and Mis- 
sissippi, and the rivers and waters connected 
therewith, lying within the jurisdiction of the 
United States and the said State; and a col- 
lector shall be appointed, to reside at Louisville, 
which shall be the sole port of entry and deliv- 
ery, for the said district, of any goods, wares, 
and merchandise, not the growth or manufacture 
of the United States: Provided, nevertheless, 
That it shall be lawful for the President of the 
United States, whenever he shall judge it expedi- 
ent, and for the interest of the United States, to 
establish a separate district, which shall include all 
the waters, shores, and inlets, of the river Missis- 
sippi, within the jurisdiction of the United States, 
and the said State of Kentucky, and also the 
shores and waters on the south side of the river 
Ohio, from the mouth thereof to the east bank of 
Cumberland river, with the rivers and waters con- 
nected with the Mississippi and Ohio, within the 





3825 


APPENDIX. 


3826 


Acts of Congress. 


limits aforesaid, and within the State aforesaid; | 
and to appoint a collector, to reside at such port of | 
entry and delivery as may be established within | 
the same. 

Src. 16. And be it further enacted, That, in the 
State of Tennessee, there shall be one district, 
which shall include all the waters, shores, and 
inlets, of the river Mississippi, and other naviga- 
ble rivers and waters, lying within the jurisdic- 
tion of the United States. and within the said 
State; and a collector shall be appointed, who 
shall reside at Palmyra, which shall be the only 
port of entry or delivery, within the said district, 
of any goods, wares, and merchandise, not the 

rowth or manufacture of the United States: 
Provided. nevertheless, That the President of the 
United States may, whenever he shall judge it 
expedient, and for the interest of the United 
States. erect the shores, waters, and inlets, of the 
river Mississippi, lying within the jurisdiction of 
the United States, and within the State of Ten- 
nessee, into a separate district. and appoint a col- 
lector, to reside at such port of entry and delivery 
as may be established within the same. 

Sec. 17. And be it further enacted, That, in the 
Territory of the United States Northwest of the 
river Ohio, there shall be six districts, to wit: 
Erie, Detroit, Michilimackinac, Massac, Illinois, 
and Ohio. 

The district of Erie shall include all the waters, 
shores, and inlets, of Lake Erie, within the juris- 
diction of the United States, and the rivers and 
waters connected therewith, from the west line of 
the State of Pennsylvania unto the west bank of 
the Miami of Lake Erie, including said river ; and 
the President of the United States is authorized 
to establish such place at or near Sandusky, or on 
the said river Miami, tu be the port of entry, as he 
shall judge expedient, and also to establish not 
exceeding two other places, to be ports of delivery 
only ; and a collector shall be appointed, to reside 
at the port of entry, and surveyors to reside at 
such ports of delivery as may be established as 
aforesaid. 

The district of Detroit shall include all the 
waters, shores, and inlets, of the Lakes Erie, St. 
Clair, and Huron, within the jurisdiction of the 
United States, and the rivers and waters connected 
therewith, to the westward of the river Miami 
aforesaid, unto the island of Michilimackinac ; 
and a collector shall be appointed, to reside at De- 
troit, which shall be the sole port of entry for the 
district ; and the President of the United States 
is authorized, if he shall deem it expedient, to es- 
tablish not exceeding two ports of delivery within 
the said district, and to appoint surveyors to reside 
thereat. 

The district of Michilimackinac shall include 
the island of that name, the adjoining lands ceded 
to the United States by the Indian nations at the 
Treaty of Greenville, and all the waters, shores, 
and inlets, to the westward and northward of the 
Lakes Michigan and Superior, and the rivers, wa- 
ters, shores, and lakes, connected therewith, lying 
within the jurisdiction of the United States, unto 
the northern and northwestern boundaries thereof. 


And t e President of the United States is author- 
ized to establish such place at or near Michili- 
mackinac to be the port of entry for the district, 
as he shall deem expedient; and, also, to establish 
not exceeding three other places, within the said 
district, to be ports of delivery only; and a col- 
lector shall be appointed, to reside at the port of 
entry, and surveyors, to reside at the ports of de- 
livery, which may be established as aforesaid. 

The district of Massac shall include the lands 
relinquished and ceded to the United States by 
the Indian nations, at the Treaty of Greenville, in 
August, one thousand seven hundred and ninety- 
five, lying near the confluence of the rivers Ohio 
and Mississippi, and shall extend from thence to. 
the mouth of the river Ohio, on the northern side 
of the said river, and up the river Ohio to the 
eastern side of the river Wabash, including the 
said river, with all the waters. shores, and inlets, 
connected with the rivers Ohio and Wabash, 
within the boundaries aforesaid. And such place 
ator near Fort Massac, as the President of the 
United States shall designate for that purpose 
shall be the sole port of entry for the district, an 
a collector shall be appointed, to reside thereat ; 
and it shall be lawful for the President of the 
United States, if he shall judge expedient, to es- 
tablish not exceeding two places at or near the 
river Wabash, to be ports of delivery only, and to 
appoint surveyors to reside thereat. 

The district of Illinois shall include all the 
waters, shores, and inlets, of the river Mississippi, 
above the mouth of the river Ohio, within the 
jurisdiction of the United States, and also the 
river Illinois, with the rivers, shores, and waters, 
connected therewith; and a collector shall be ap- 
pointed to reside at such place as the President of 
the United States shall designate, to be the port 
of entry, and not exceeding two surveyors to re- 
side at such places as the President shall see fit to 
establish as ports of delivery only. 

The district of Ohio shall include all the wa- 
ters, shores, and inlets, of the river Ohio, on the 
northern side, with the rivers, shores, and waters, 
connected therewith, lying to the eastward of the 
district of Massac, as before described ; and a col- 
lector shall be appointed, to reside at such place 
as the President of the United States shall desig- 
nate, at or near the confluence of the Great 
Miami river and the river Ohio, which place 
shall be the sole port of entry or delivery for the 
district. 

And there shall be a district on the river Mis- 
sissippi. south of the State of Tennessee, which 
shall include all the waters, shores, and inlets, of 
the river Mississippi, and other navigable rivers 
and waters connected therewith, lying within the 
jurisdiction of the United States, and south of the 
said State; and it shall be lawful for the Presi- 
dent of the United States, to designate a proper 
place, to be the port of entry and delivery within 
the same, and to appoint a collector to reside 
thereat. 

And in case the appointment of the several col- 
lectors and surveyors for the new districts or ports 
established, or authorized to be established hereby, 
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shall not be made during the present session of 
Congress, the President of the United States may, 


and he is hereby empowered to make such appoint- | 


ments during the recess of the Senate, by granting 


commissions, which shall expire at the end of their | 


next session ; but new appvuintments shall not be ne- 
cessary to be made to any of the offices heretofore 
established. 

Sec. 18. And be it further enacted That it 
shall and may be lawful to make entry of any ship 
or vessel, which shall arrive from any foreign port 
or place within the United States, or of the cargo 
on board such ship or vessel, elsewhere than at one 
of the ports of entry hereinbefore established, nor 
to unlade the said cargo, or any part thereof, else- 
where than at one of the ports of delivery herein 
established. Provided always, That every port 
of entry shall be also a port of delivery ; And pro- 
vided further, That none but ships or vessels of the 
United States shall be admitted to unlade at any 
other than the ports following, to wit: Portsmouth, 
in New Hampshire; Portland and Falmouth, New 
Bedford, Dighton, Salem and Beverly, Gloucester, 
Newburyport, Marblehead, Nantucket, Boston and 
Charlestown, Plymouth, Bath, Frenchman’s bay, 
Wiscasset, Machias. and Penobscot, in the State 
of Massachusetts; Newport and Providence, in 
the State of Rhode Island and Providence Plan- 
tations; New London and New Haven, in the 


State of Connecticut ; New York, in the State of | 


New York; Perth Amboy and Burlington, in the 
State of New Jersey ; Philadelphia, in the State of 
Pennsylvania ; Wilmington, Newcastle, and Port 
Penn, in the State of Delaware; Baltimore, An- 
napolis, Vienna, Oxford, Georgetown on Potomac, 
Chestertown, Town Creek, Nottingham, Nanje- 
moy, Digges’s Landing, Snowhill, and Carrols- 
burg, in the State of Maryland; Alexandria, Kin- 
sale, Newport, Tappahannock, Port Royal, Fred- 
ericksburgh, Urbanna, Yorktown, West Point. 
Hampton, Bermuda Hundred, City Point, Rock- 
ett’s Landing, Norfolk,and Portsmouth, in the State 
of Virginia; Wilmington, Newbern, Beaufort, 


State of North Carolina; Charleston, Georgetown, 


Georgia; or to make entry in any other district than 
in the one in which they shall be so admitted to 


unlade. And provided, lastly, That no ship or ves- | 


sel arriving from the Cape of Good Hope, or from 
any place beyond the same, shall be admitted to 


make entry at any other than the ports following, | 


to wit: Portsmouth, in the State of New Hamp- 


shire: Boston and Charlestown, Newburyport, | 


Salem, and Beverly, Marblehead, Gloucester, Port- 
land and Falmouth, in the State of Massachusetts ; 
Newport and Providence, in the State of Rhode 
Island and Providence Plantations ; New London 
and New Haven, in the State of Connecticut; 
New York, in the State of New York; Perth 
Amboy, in the State of New Jersey ; Philadelphia, 
in the State of Pennsylvania ; Wilmington, in the 
State of Delaware; Baltimore, Annapolis, and 
Georgetown, in the State of Maryland; Alexan- 


Acts of Congress. 





dria, Norfolk, and Portsmouth, in the State of Vir- 
ginia; Wilmington, Newbern, Washington, and 
Edenton, in the State of North Carolina ; Charles- 
ton, Georgetown, and Beaufort, in the State of 
South Carolina ; and Sunbury, and Savannah, in 
the State of Georgia. Provided, That nothing 
herein contained shall prevent the master or com- 
mander of any ship or vessel from making entry 
with the collector of any district in which such 
ship or vessel may be owned, or from which she 
may have sailed on the voyage from which she 
shall then have returned. Provided also, Thatif 
the President of the United States shall see fit to 
establish a port of delivery at Shell Castle, or Bea- 
con Island, near Ocracoke inlet, and to appoint a 
surveyor to reside thereat, it shall be the duty of 
the master or commander of every ship or vessel 
coming in at Ocracoke inlet, and intending to un- 
lade her cargo, or any part thereof, at any port 
connected with the waters of the said inlet, to 
come to at the port of delivery which may be esta- 
blished as aforesaid, and there exhibit like reports 
and manifests, and perform all other duties re- 
quired by this act of masters of vessels when arriv- 
ing at a port of entry in the United States; but 
no duties shall be paid or secured at the said port 
of delivery: and the surveyor who may be . 
pointed to reside at the said port of delivery shall, 
in addition to other powers and duties granted and 
prescribed to surveyors by this act, superintend the 
unlading and discharge of all goods, wares, and 
merchandise from the vessels in which the same 
may be imported, into the lighters or coasting 
vessels, which may be employed in the transport- 
ation of said goods, wares, and merchandise, to 
any port of entry or delivery connected with the 
said Ocracoke iolets and all goods, wares, or mer- 
chandise, which shall be so unladen into lighters 
or coasting vessels, shall and may be secured with 
the necessary locks, or fastenings, or under the 
seal of the said surveyor, and shall be accompan- 
ied with permits, describing the said goods, wares, 


/and merchandise, the vessel in which imported, 
Washington, Edenton and Plankbridge, in the | 


the persons to whom belonging, and the port of 


| entry or delivery to which destined. And the mas- 
and Beaufort, in the State of South Carolina; and | 
in either of the ports of Savannah, Sunbury, Bruns- | 
wick, Fredericka, and St. Mary’s, in the State of | 


ters or commanders of all lighters or coasting 
vessels who shall receive goods, wares, or merchan- 
dise, to be transported as aforesaid, shall give trip- 
licate receipts, describing the casks or packages, 
containing the same; and in case any goods, wares, 
or merchandise, transported under permits, and 
for which receipts shall have been given as afore- 
said, shall not be transported and delivered to the 
collector or surveyor of the port of entry or de- 
livery, to which the same shall be consigned by 
the permits aforesaid, the dangers of the seas and 
unavoidable accidents only excepted, or if any 
lock, fastening, or seal, placed on the said goods, 
wares, or merchandise, shall be broken or destroy- 
ed, the lighter or vessel employed in transporting 
the same shall be forfeited, and the master thereof 
shall forfeit and pay a sum not exceeding five 
hundred dollars, with costs of suit. And it shall 
be the duty of the surveyor, who may be appointed 
to reside at the port of Shell Castle or Beacon Isl- 
and, to endorse on the original manifests of vessels 
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arriving at said port, all deliveries which may be 
made as aforesaid, to the masters of lighters or 
coasting vessels as aforesaid; which manifests shall 
be exhibited to the collector of the interior port 
of entry,to which such vessels may be destined, 
where like entries shall be made and like proceed- 
ings had, as are required by the general regula- 
tions and provisions of this act. 

Sec. 19. And be it further enacted, That the 
master or commander of every ship or vessel 
bound to a port of delivery only, in any of the 
following districts, to wit: Portland and Fal- 
mouth, except the ports of North Yarmouth, 
Freeport, and Harpswell ; Bath, except the ports 
of Georgetown and Brunswick; Newburyport, 
New London, except the port of Stonington; 
Middletown, except the ports of Lyme, Saybrook, 
Killingsworth, Haddam, and East Haddam ; Nor- 
folk and Portsmouth, Bermuda Hundred, or City 
Point, Yorktown, Tappahannock, except the port 
of Urbanna, or Edenton, shall first come to, at 
the port of entry of such district, with his ship 
or vessel, and there make report and entry in 
writing, and pay, or secure to be paid, all legal 
duties, port fees and charges, in manner provided 
by this act, before such ship or vessel shall proceed 
to her port of delivery; and that any ship or ves- 
sel bound to a port of delivery in any district, 
other than those above mentioned, or to either of 
the ports of delivery above mentioned, may first 
proceed to her port of delivery, and afterwards 
make report and entry within the time by this 
act limited; and the master of every vessel arri- 
ving from a foreign port, or having goods on 
board, of which the duties have not been paid or 
secured, and bound to any port on the Connecti- 
cut river, shall take an inspector on board at Say- 
brook, before proceeding to such port; and if any 
master of aship or vessel shall proceed to a port 
of delivery, contrary to the directions aforesaid, 
he shall forfeit and pay five hundred dollars, to be 
recovered with costs of suit; that the master or 
commander of any ship or vessel, bound to any 
district in Connecticut, through, or by the way of 
Sandy Hook, shall, before he pass by the port of 
New York, and immediately after his arrival, de- 

osite with the collector for the district of New 
Fork, a true manifest of the cargo on board such 
ship or vessel; if bound to the district of Hud- 
son, shall, before he pass by the port of New York, 
and immediately after his arrival, deposite with 
the collector thereof a like manifest; if bound to 
the district of Burlington, shall, before he pass by 
the port of Philadelphia, and immediately after 
his arrival, deposite with the collector thereof a 
like manifest ; if bound to the district of Notting- 
ham, shall, before he pass by the port of Town 
Creek, and immediately after his arrival, deposite 
with the surveyor of said port, a like manifest ; 
if bound to the district of Tappahannock, shall, 
before he pass by the port of Urbanna, and imme- 
diately after his arrival, deposite with the survey- 
or of that port, a like manifest; if bound to the 
district of Bermuda Hundred and City Point, 
shall, on his arrival in Hampton Road, or at Se- 
wall’s Point and immediately after such arrival, 
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deposite with the collector of Norfolk and Ports- 
mouth, or with the collector of the port of Hamp- 
ton, a like manifest; and if bound to the district 
of South Quay, shall, before he pass by the port 
of Edenton, and immediately after bis arrival, de- 
posite with the collector of the port of Edenton a 
like manifest; and the said collectors and survey- 
ors, respectively, shall, after registering the mani- 
fests, transmit the same, duly certified to have been 
so deposited, to the officer with whom the entries 
are to be made; and the said collectors and sur- 
veyors, respectively, may, whenever they judge 
it to be necessary for the security of the revenue, 
put an inspector of the customs on board any 
ship or vessel as aforesaid, to accompany the same 
until her arrival at the first port of entry or deliv- 
ery, in the district to whieh such ship or vessel 
may be destined; and if the master or comman- 
der of any ship or vessel shall neglect or omit to 
deposite a manifest in manner aforesaid, or shall 
refuse to receive an inspector of the customs on 
board, as the case shall require, he shall forfeit and 
pay five hundred dollars, to be recovered with 
costs of suit, one half for the use of the officer 
with whom such manifest ought to have been de- 
— and the other half to the use of the col- 
ector of the district io which the said ship or 
vessel may be bound ; Provided, That if the man- 
ifest shall, in either of the above cases, have been 
previously delivered to any officer of the customs, 
pursuant to the provisions hereinafter to be made 
in that behalf, the depositing of a manifest as 
aforesaid shall not be necessary. 

Sec. 20. And be it further enacted, That all of- 
ficers and persons to be appointed pursuant to this 
act, before they enter upon the duties of their re- 
spective offices, shall severally take and subscribe 
an oath or affirmation, diligently and faithfully to 
execute the duties of their said offices, respective- 
ly, which oath or affirmation shall be of the form 
and tenor following, to wit: 

I (A. B.) having been appointed (collector or 
other officer, as the case may be,) of the (district 
or port of,) (do solemnly, sincerely, and truly 
(swear or affirm,) that I will diligently and faith- 
tully execute the duties of the said office of —— 
and will use the best of my endeavors to prevent 
and detect frauds in relation to the duties imposed 
by the laws of the United States ; I further 
(swear or affirm) that I will support the Consti- 
tution of the United States. 

(Sworn or affirmed,) and subscribed, this —— 
day of , before me, 

And the oath or affirmation aforesaid, if taken 
by a collector, may be taken before any magis- 
trate authorized to administer oaths within the 
district to which he belongs ; but if taken by an- 
other officer, shall be taken before the collector of 
his district; and being certified under the hand 
and seal of the person by whom the same shall 
have been administered, shall, within three months 
thereafter, be transmitted to the Comptroller of 
the Treasury ; in default of taking of which oath, 
or transmitting a certificate thereof, the party 
failing shall forfeit and pay two hundred dollars, 
to be recovered with costs of suit in any court of 
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competent jurisdiction, to the use of the United 
States. 

Sec. 21. And be it further enacted, That the 
several officers of the customs shall respectively 
perform the duties following, to wit: At such of 
the ports to which there shall be appointed a col- 
lector, naval officer, and surveyor, the collector 
shall receive all reports, manifests, and documents, 
to be made or exhibited on the entry of any ship 
or vessel, according to the regulations of this act ; 
shall record, in books, to be kept for that purpose, 
all manifests; shall receive the entries of all 
ships or vessels and of the goods, wares, and mer- 
chandise imported in them; shall, together with 
the naval officer, where there is one, or alone, 
where there is none, estimate the amount of the 
duties payable thereupon, endorsing the said 
amount upon the respective entries ; shall receive 
all moneys paid for cuties, and take all bonds for 
securing the payment thereof; shall grant all per- 
mits for the unlading and delivery of goods; 
shall, with the approbation of the principal offi- 
cer of the Treasury Department, employ proper 
persons as weighers, gaugers, measurers, and in- 
spectors, at the several ports within his district; 
and also, with the like approbation, provide, at 
the public expense, store-houses for the safe keep- 
ing of goods, and such scales, weights, and meas- 
ures, as may be necessary ; the naval officer shall 
receive copies of all manifests and entries, and 
shall, together with the collector, estimate the du- 
ties on all goods, wares, and merchandise, subject 
to duty, (and no duties shall be received without 
such estimate,) and shall keep a separate record 
thereof, and shall countersign all permits, clear- 
ances, certificates, debentures, and other docu- 
ments, to be granted by the collector; he shall 
also examine the collector’s abstracts of duties, 
and other accounts of receipts, bonds, and expen- 
ditures, and if found right, he shall certify the 
same. 

The surveyor shall superintend and direct all 
inspectors, weighers, measurers, and gaugers, with- 
in his port ; and shall, once everv week, report to 
the collector, the name or names of such inspect- 
ors, weighers, gaugers, or measurers, as may be 
absent from, or neglect to do, their duty, shall 
visit or inspect the ships or vessels which arrive 
therein, and shall make a return, in writing, every 
morning, to the collector, if any, at the port where 
he resides, of all vessels which shall have arrived 
from foreign ports or places the preceding day, 
specifying the names and denominations of the 
vessels, the masters’ names, from whence arrived, 
whether laden or in ballast, whether belonging to 
the United States, or to what other nation belong- 
ing, and if American vessels, whether the masters 
thereof have or uave not complied with the law, 
in having the required number of manifests of the 
cargo on board, agreeing, in substance, with the 

rovisions made necessary by this act, and shall 
ave power, and is hereby required, to put on 
board each of such vessels, one or more inspectors, 
immediately after their arrival in his port: the 
surveyor shall also ascertain the proof, quantities, 
and kinds of distilled spirits imported, rating such 
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spirits according to their respective degrees of 
proof, as defined by the laws imposing duties on 
spirits; he shall likewise examine and ascertain 
the quality, kind, and quantity. of all wines im- 
ported ; we the quantity and kind of all teas and 
sugars imported; and shall grant certificates for 
the said spirits, wines, and teas, and make returns 
thereof, in manner hereafter provided. He shall 
also examine whether the goods imported in any 
ship or vessel, and the deliveries thereof, agree- 
ably to the inspector’s returns thereof, correspond 
with the permits for landing the same ; and if any 
error or disagreement appear, he shall report the 
same to the collector and to the naval officer, if 
any there be. The surveyor shall also superin- 
tend the lading, for exportation, of all goods en- 
tered for the benefit of any drawback, bounty, or 
allowance, and shall examine and report whether 
the kind, quantity, and quality of the goods, so 
laden on board any vessel for exportation, corre- 
spond with the entries and permits granted there- 
for: he shall also, from time to time, and particu- 
larly on the first Mondays in January and July, 
in each year, examine and try the weights, meas- 
ures, and other instruments, used in ascertaining 
the duties on imports, with standards to be pro- 
vided by each collector, at the public expense, for 
that purpose; and where disagreements or errors 
are discovered, he shall report the same to the 
collector, and obey and execute such directions as 
he may receive for correcting thereof, agreeably 
to the standards aforesaid; and the said surveyor 
shall, in all cases, be subject to the direction of 
the collector. And at ports to which a collector 
and surveyor only are assigned, the said collector 
shall solely execute all the duties in which the co- 
operation of the naval officer is requisite, at the 
ports where a naval officer is appointed; which 
he shall also do in case of the disability or death 
of the naval officer, until a successor is appointed, 
unless there is a deputy duly authorized, under 
the hand and seal of the accd law, who, in that 
case, shall continue to act, until an appointment 
shall take place. And, at the ports to which a 
collector only is assigned, such collector shall 
solely execute all the duties in which the co-ope- 
ration of the naval officer is requisite, as aforesaid ; 
and shall also, as far as may be, perform all the 
duties prescribed to the surveyors at the ports 
where such officers are established. And at the 
ports to which surveyors only are assigned, every 
such surveyor shall perform all the duties herein- 
before enjoined upon surveyors; and shall also 
receive and record the copies of all manifests 
which shall be transmitted to him by the collect- 
or ; shall record all permits granted by such col- 
1 ctor, distinguishing the gauge, weight, measure, 
and quality, of the goods specified therein, and 
shall take care that no goods be unladen or deliv- 
ered, from any ship or vessel, without a proper 
— for that purpose. And at such ports of de- 
ivery only to which no surveyor is assigned, it 
shall be lawful for the collector of the district, oc- 
casionally, and from time to time, to employ a 
proper person or persons, to do the duties of a sur- 
veyor, who shall be entitled to the like compensa- 





3833 





be employed. And the said collectors, naval offi- 
cers, and surveyors, shall, respectively, attend, in 
person, at the ports to which they are respectively 
assigned; and shall keep fair and true accounts 
and records of all their transactions, as officers of 
the customs, in such manner and form as may, from 
time to time, be directed by the proper department, 
or officer having the superintendence of the col- 
lection of the revenue of the United States; and 
shall, at all times, submit their books, papers, and 
accounts, to the inspection of such persons as may 
be appointed for that purpose; and the said col- 
lector shall, at all times, pay to the order of the 
officer, who shall be authorized to direct the pay- 
ment thereof, the whole of the moneys which they 
may, respectively, receive by virtue of this act, 
— moneys as they are otherwise, by this act, 

irected to pay only excepted,) and shall, once in 
every three months, or oftener if they shall be 
required, transmit their accounts, for settlement, 
to the officer or officers whose duty it shall be to 
make such settlement ; and ifany collector, naval 
officer, or surveyor, shall omit to keep fair and 
true accounts, as aforesaid, or shall refuse to sub- 
mit, forthwith, their books, papers and accounts, 
to inspection, as aforesaid ; or if any collector shall 
omit or refuse to render his accounts for settle- 
ment, for a term exceeding three months after the 
same shall have been required by the proper officer, 
in each and every such case, the delinquent officer 
shall forfeit and pay, for the use of the United 
States, one thousand dollars, to be recovered, with 
costs of suit. 

Sec. 22. And be it further enacted, That every 
collector, naval officer, and surveyor, in cases of 
occasional and necessary absence or sickness, and 
not otherwise, may, respectively, exercise and per- 
form their several functions, powers, and duties, 
by deputy, duly constituted under their hands 
and seals, respectively, for whom, in the execution 
of their trust, they shall, respectively, be answer- 
able: that, in case of the disability or death of 
a collector, the duties and authorities vested in 
him shall devolve on his deputy, if any there be, 
at the time of such disability or death, for whose 
conduct the estate of such disabled or deceased 
collector shall be liable; and in defect of a depu- 
ty, the said authorities and duties shall devolve 
upon the naval officer of the same district, if any 
there be; and if there be no. naval officer, upon 
the surveyor of the port, appointed for the residence 
ef such disabled or deceased collector, if any there 
be, and, if none, upon the surveyor of the port 
nearest thereto, and within the said district. And 
in every case of the disability or death of a sur- 
veyor, it shall be lawful for the collector of the 
district to nominate some fit person to perform 
his duties, and exercise his authorities; and the 
authorities of the persons who may be empow- 
ered to act in the stead of those who may be dis- 
abled or dead, shall continue until successors shall 
be duly appointed, and ready to enter upon the 
execution of their respective offices. 

Sec. 23. And be it further enacted, That no 
goods, wares, or merchandise, shall be brought into 
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part to a citizen or citizens, inhabitant or inhabi- 
tants, of the United States, unless the master, or 
person having the charge or command of such 
ship or vessel, shall have on board a manifest or 
manifests, in writing, signed by such master or 
other person, containing the name or names of 
the port or ports, place or places, where the goods 
in such manifest or manifests mentioned, shall 
have been respectively taken on board, and the 
port or ports, place or places, within the United 
States, for which the same are respectively con- 
signed or destined, particularly noting the goods, 
wares, and merchandise, destined for each port or 
place, respectively, and the name, description and 
build, of such ship or vessel, and the true admeas- 
urement or tonnage thereof, the port or place to 
which such vessel belongs, with the name or names 
of each owner, according to the register of the 
same, together with the name of the master, 
or other person having the charge or command 
of such ship, or vessel, and a just and particular 
account of all the goods, wares, and merchandise, 
so laden or taken on board, whether in packages 
or stowed loose, of any kind or nature whatso- 
ever, together with the marks and numbers, as 
marked on each package, and the number or quan- 
tity and description of the packages, in words at 
length, whether leaguer, pipe, butt, puncheon, hogs- 
head, barrel, keg, case, bale, pack, truss, clrest, box, 
band-box, bundle, parcel, cask, or package, of any 
kind or sort, describing the same by its usual 
name or denomination; together with the name 
or names, of the person or persons to whom the 
same are respectively consigned, agreeably to the 
bills of lading signed for the same, unless when 
the said goods are consigned to order, when it 
shall be so expressed in the said manifest or man- 
ifests; together with the name or names of the 
several passengers on board the said ship or vessel, 
distinguishing whether cabin or steerage passen- 
gers, or both, with their baggage, specifying the 
number and description of packages belonging to 
each respectively, together with an account of 
the remaining sea stores if any. And the form of 
a manifest for goods and merchandise, imported in 
a vessel of the United States, shall be as follows, 
to wit: 

Reportand manifest of the cargo laden on board 
of the [here insert the denomination and name of 
the vessel] whereof, [insert the master’s name | is 
master, which cargo was taken on board at [here 
insert the port or ports, place or places, at which 
the cargo was laden] burden ——- tons, built at 

, in the State of , and owned by mer- 
chants at [inserting the tonnage, where built, 
by whom owned, and the place or places of resi- 
dence, as particularly detailed in the certificate of 
registry) as per register granted at [here in- 
sert the port or place] the [here insert the day of 
the month, and year when granted] and bound for 
[here insert the name of the port or place where 
bound to. } 
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Returned Cargo. 


[If any articles of the outward cargo are brought 
back, they are to be detailed, specifying by whom 
shipped outward, and to whom consigned inward. ] 


Return of passengers and of packages belonging 
to them respectively. 

[Here insert the names of the passengers, and 

description and number of packages containing 


their baggage, or the tools or implements of a me- 
chanical trade. ] 


Vessel and cabin stores. 


[Here detail what are remaining. ] 


| 
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of Congress. 


| ship or vessel, shall be forfeited: 





manifest or manifests, and all such merchandise, 
not included in the manifest, belonging or con- 
signed to the master, mate, officers, or crew of such 
Provided al- 


| ways, That, if it shall be made appear to the satis- 
| faction of the collector, naval officer, and survey- 


or, or to the major part of them, where those offi- 


| cers are established at any port, or to the satisfac- 
| tion of the collector alone, where either of the 


And if merchandise shall be imported, destined | 


to be delivered in different districts or ports, the 
quantities and packages so destined to be deliver- 
ed shall be inserted in successive order in the 
manifest as aforesaid; and all spirits, wines, and 
teas, constituting the whole or any part of the 
cargo of any vessel, shall also be inserted in suc- 


cessive order, distinguishing the ports to which | 
the same may be destined, and the kinds, quali- | 
ties, and quantities thereof; and if merchandise | 
shall be imported by citizens or inhabitants of the | 
United States, in vessels other than the United | 
States, the manifests shall be of the form, and | 


shall contain the particulars aforesaid, except that | 


said vessels shall be described in the manner fol- 
lowing, viz: 

Report and manifest of the cargo laden on board 
the [here insert the denomination and name of 
the vessel and the port to which she belongs] 


whereof [here insert the master’s name, and whe- | 


ther or not master during the voyage] burden 
[here insert the nation where built} bound to [here 
insert the port or ports of destination] which 


cargo was taken on board at [here insert the port | 


or ports where laden.] 

Sec. 24. And be it further enacted, That if any 
goods, wares, and merchandise, shall be imported 
or brought into the United States in any ship or 
vessel whatever, belonging in the whole or in 

art to a citizen or citizens, inhabitant or inhab- 


itants of the United States, from any foreign port | 


or place, without having a manifest or manifests 
on board, agreeably to the directions in the fore- 
going section, or which shall not be included or 
described therein, or shall not agree therewith, 
in every such case the master, or other person 
having the charge or command of such ship or 
vessel, shall forfeit and pay a sum of money equal 


other of the said officers are not established, or to 
the satisfaction of the court in which a trial shall 
be had concerning such forfeiture, that no part of 
the cargo of such ship or vessel had been unship- 
ped, after it was taken on board, except such as 
shall have been particularly specified and ac- 
counted for, in the report of the master or other 
person having the charge or command of such 
ship or vessel, and that the manifests had been lost 
or mislaid, without fraud or collusion, or that the 


; : | same was or were defaced by accident, or incor- 
whether cabin or steerage passengers, with the 


rect by mistake, in every such case the forfeiture 
aforesaid shall not be incurred. 

Sec. 25. And be it further enacted, That every 
master or other person, having the charge or com- 
mand of any ship or vessel, belonging in the 
whole or in part toa citizen or citizens, inhabit- 
ant or inhabitants, of the United States, laden with 
goods as aforesaid, and bound to any port or place 
in the United States, shall, on his arrival within 
four leagues of the coast thereof, or within any of 
the bays, harbors, ports, rivers, creeks, or inlets 
thereof, upon demand, produce the manifest or 
manifests, in writing, which such master or other 
person is required as aforesaid to have on board 
his said ship or vessel, to such officer or officers of 
the customs, as shall first come on board his said 
ship or vessel, for his or their inspection, and shall 
deliver to such officer or officers a true copy or 
copies thereof, (which copy or copies shall be pro- 
vided and subscribed by the said master or other 
person having the charge or command of such 
ship or vessel,) and the officer or officers, to whom 


| the original manifest or manifests shall have been 





to the value of such goods, not included in such | deliver to him or them a true copy or copies 


so produced, shall respectively certify upon the 
back thereof, that the same was or were produced, 
and the day and year on which the same was or 
were produced, and that such copy or copies as 
aforesaid was or were to him or them delivered, 
and by them examined with the original manifest ; 
and shall likewise certify upon the back of such 
copy or copies, the day and year on which the 
same was or were delivered, and shall forthwith 


| transmit such copy or copies to the respective col- 


lectors of the several districts, to which the goods 
by such manifest or manifests shall appear re- 
spectively to be consigned ; and that the said mas- 
ter, or other person, so having the charge or com- 
mand of any such ship or vessel, shall, in like 


| manner, produce to the officer or officers of the 


customs who shal! first come on board such ship 
or vessel, upon jer arrival within the limits of 
any district of the United States, in which the 
cargo, or any part thereof, is intended to be dis- 
charged or landed, for his or their inspection, such 
manifest or manifests as aforesaid ; and shall also 
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thereof, (such copy or copies also to be provided 
and subscribed by the said master or other person 
having the charge or command of such ship or 
vessel,) the production of which said manifest or 
manifests, and the delivery of which said copy or 
copies thereof, shall also be certified by the said 
officer or officers of the customs who shall so first 
come on board the said ship or vessel, on her arri- 
val within the limits of any such district, upon 
the back of the said original manifest or mani- 
fests, with the particular day and year when such 
manifest or manifests was or were produced to 
such officer or officers, and when he or they so re- 
ceived the said copy or copies thereof; and such 
officer or officers is and are hereby required forth- 
with to transmit, or cause to be transmitted, the 
said copy or copies of the said manifest or mani- 
fests to the collector of that district; and the said 
master, or person, having the charge or command 
of the said ship or vessel, shall afterward produce 
and deliver the said original manifest or mani- 
fests so certified to the said collector; and when 
any manifest shall be produced, upon which there 
shall be no certificate from any officer of the cus- 
toms as before mentioned, the master or com- 
mander producing the same shall be required to 
make oath, or affirmation, that no officer has ap- 
plied for, and that no endorsement has taken place 
on any manifest of the cargo of such vessel: Pro- 
vided always, That nothing herein contained shall 
be construed to require such master, or other per- 
son, having the charge or command of such ship 
or vessel, the delivery of more than one copy of 
each manifest to the officer or officers aforesaid, 
who shall first come on board of such ship or ves- 
sel, within four leagues of the coast of the United 
States aforesaid, and one other copy to such offi- 
cer or officers as shall first come on board within 
the limits of any district, for which the cargo of 
such ship or vessel, or some part thereof, shall be 
consigned or destined, or shall be construed to re- 
quire the delivery of any such copy to any other 
officer ; but it shall be sufficient in respect to any 
such other officer, to produce and show to him the 
said original manifest or manifests, and the cer- 
tificate or certificates thereupon ; and the form of 
the certificate aforesaid, to be endorsed on an vri- 
ginal manifest, shall be as follows, to wit: 

I (A. B.) certify that the within manifest was 
this day produced to me as the original manifest 
of the cargo on board the pec the denomina- 
tion and name of the vessel] whereof a the 
name | is master, from [insert the port last from.] 
In witness whereof, I have hereunto signed my 
name, this ———— day of ———. 

And the form of the certificate aforesaid, to be 
endorsed on the copy of a manifest, shall be as fol- 
lows, to wit: 

I(A. B.) certify that I have examined the with- 
in manifest, produced to me this day as a copy of 
the original manifest of the cargo on board the 
[insert the denomination and name of the vessel] 
eee the 7 is master, from [insert 
the port last from] with the original, and find the 
same to agree. In witness whereof, I have here- 
unto signed my name, this day of ’ 
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Sec. 26. And be it further enacted, That if the 
master or other person having the charge or com- 
mand of any ship or vessel, laden as aforesaid, and 
bound to any port or place in the United States, 
shall not upon his arrival within four leagues of 
the coast thereof, or within the limits of any dis- 
trict thereof, where the cargo of such ship or ves- 
sel, or any part thereof, is intended to be dis- 
charged, produce such manifest or manifests as 
are heretofore required, in writing, to the proper 
officer or officers upon demand thereof, and also 
deliver such copy or copies thereof as aforesaid, 
according to the directions of this act, in each case, 
or shall not give an account of the true destina- 
tion of such ship or vessel, which he is hereby re- 
quired to do, upon request of such officer or offi- 
cers, or shall give a false account of such destina- 
tion, in order to evade the production of the said 
manifest or manifests, the said master or other 
person having the charge or command of such 
ship or vessel, shall forfeit for every such neglect, 
refusal, or offence, a sum not exceeding five hun- 
dred dollars; and if such officer or officers first 
coming on board, in each case, within the distance 
or limits aforesaid, shall neglect or refuse to certi- 
fy on the back of such manifest or manifests, the 
production thereof, and the delivery of such copy 
or copies respectively, as are hereinbefore directed 
to be delivered to such officer or officers; every 
such officer so neglecting or refusing shall forfeit 
and pay the sum of five hundred dollars; And 
the officer or officers who may apply to the mas- 
ter or person having charge or command of any 
such ship or vessel, respecting any of the provi- 
sions in this and the foregoing sections, and who 
shall not receive full satisfaction therein, are here- 
by required to make a return in writing of the 
name of the vessel and master so offending in any 
or all of the particulars required, immediately, or 
as soon after as possible, to the collector of the dis- 
trict to which such ship or vessel shall be consid- 
ered to be bound. 

Sec. 27. And be it further enacted, That if, af- 
ter the arrival of any ship or vessel, so laden with 
goods as aforesaid, and bound to the United States, 
within the limits of any of the districts of the Uni- 
ted States. or within four leagues of the coast there- 
of, any part of the cargo of such ship or vessel 
shall be unladen for any purpose whatever, from 
out of such ship or vessel as aforesaid, before such 
ship or vessel shall come to the proper place for 
the discharge of her cargo, or some part thereof, 
and shall be there duly authorized by the proper 
officer or officers of the customs to unlade the same, 
the master or other person having the charge or 
command of such ship or vessel, and the mate, or 
other person next in command, shall respectively 
forfeit and pay the sum of one thousand dollars, 
for each such offence, and the goods, wares, and 
merchandise, so unladen and unshipped, shall be 
forfeited and lost, except in the case of some un- 
avoidable accident, necessity, or distress of wea- 
ther; of which unavoidable accident, necessity, or 
distress, the master or other person having the 
charge or command of such ship or vessel, shall 
give notice to, and together with two or more of 





3839 


Acts of 


APPENDIX. 


3840 


Congress. 





the officers or mariners (of which the mate or 
Other person next in command shall be ene) on 
board such ship or vessel, shall make proof upon 
oath before the collector, or other chief officer ot 


the customs of the district within the limits of 


which such accident, necessity, or distress, shall 
happen, or before the collector or other chief offi- 
cer of the first district of the United States, within 
the limits of which such ship or vessel shall after- 
wards arrive, if the said accident, necessity, or 
distress, shall have happened not within the limits 
of any district, but within four leagues of the coast 
of the United States, which oath the said collec- 
tor, or other chief officer, is hereby authorized and 
required to administer. 

Sec. 28. And be it further enacted, That if any 
oods, wares, and merchandise, so unladen from on 
oard any such ship or vessel, shall be put or re- 

ceived into any other ship, vessel, or boat, except 


in the case of such accident, necessity‘ or distress. | 


as aforesaid, to be notified and proved as aforesaid, 
the said master or other person having the charge 
or command of any such ship, vessel, or boat, into 
which the said goods, wares, or merchandise, shall 
be so put and received, and every other person 


aiding and assisting therein, shall forfeit and pay | 


treble the value of the said goods, wares, or mer- 


chandise, and the ship, boat, or vessel, in which | 


they shall be so put, shall be forfeited and lost. 
Sec. 29. And be it further enacted, That if any 


ship or vessel which shall have arrived within the | 


limits of any district of the United States, from 
any foreign port or place, shall depart, or attempt 
to depart from the same, unless to proceed on her 
way to some more interior district to which she 
may be bound, before report or entry shall have 
been made by the master or other person having 
the charge or command of such ship or vessel, 
with the collector of some district of the United 
States, the said master or other person having 
such charge or command, shall forfeit and pay the 


sum of four hundred dollars; and it shall be law- | 


ful for any collector, naval officer, surveyor, or 


commander of any of the cutters hereinafter men- | 


tioned, to arrest and bring back, or cause to be ar- 
rested and brought back, such ship or vessel, to 
such port of the United States to which it may 
be most conveniently done. Provided, That if it 
shall be made to appear by the oath of the said 
master, or other person having the charge or com- 
mand of such ship or vessel, and of the person next 
in command, or other sufficient proof to the satis- 
faction of the collector of the district, within which 
such ship or vessel shall afterwards come, or to the 
satisfaction of the court in which the prosecution 
for such penalty may be had, that the said depart- 
ure or attempt to depart, was occasioned by dis- 


tress of weather, pursuit or duress of enemies, or | 


other necessity, the said penalty shall not be in- 
curred. 
Sec. 30. And be it further enacted, That with 


in twenty-four hours after the arrival of any ship | 


or vessel, from any foreign port or place, at any 
port of the United States established by law, at 
which an officer of the customs resides, or within 


any harbor, inlet, or creek thereof, if the hours of 





business at the office of the chief officer of the 
| customs at such port will permit, or as soon there- 
| after as the said hours will permit, the master, or 

other person having the charge or command of 
| such ship or vessel, shall repair to the said office, 
| and shall make report to the said chief officer, of 
| the arrival of the said ship or vessel; and within 
| forty-eight hours after such arrival, shall make a 
| further report in writing, to the collector of the 
| district, which report shall be in the form, and shall 
contain all the particulars required to be inserted 
in a manifest, as the case may be; and the said 
master, or person having the charge or command 
of any such ship or vessel, shall declare to the 
truth of such report or manifest, as the same ought 
| to be in conformity to this act; which declaration 
| shall be on oath or solemn affirmation, before the 
collector of the district, in the manner and form 
following, to wit: 

I(A. B.) do solemnly, sincerely, and truly, swear 
(or affirm) that the report and manifest subscribed 
with my name, and now delivered by me to the 
collector of the district of [insert the name of the 
| district] contains, to the best of my knowledge and 
| belief, a just and true account of all the goods, 
wares, and merchandise, including packages of 
every kind and nature whatsoever, which were 
on board the [insert the denomination and name 
| of the vessel] at the time of her sailing from the 
| port of [here insert the name of the port or place 

the vessel last sailed from] or which have been 
| laden or taken on board at any time since, and 
| that the packages of the said goods are as partic- 
ularly described as in the bills of lading, signed 
| for the same by me, or with my knowledge; that 
| 1 am at present, and have been during the voyage, 

master of the said vessel, [or insert. if otherwise, 
| specifying how long he has been master] that no 
| package whatsoever, or any goods, wares, or mer- 
chandise, have been unladen, landed, taken out, or 
in any manner whatever removed from on board 
the said [insert denomination and name of the ves- 
sel] since her departure from the said port of [in- 
sert the name of the last port she sailed from | ex- 
|cept such as are now particularly specified and 
| declared in the abstract or account herewith, and 

that the clearance and other papers, now deliver- 
ed by me to the collector, are all that I now have, 
| or have had, that any way relate to the cargo of 
, the said vessel. And I do further swear (or af- 
| firm) that the several articles specified in the said 

manifest, as the sea stores for the cabin and vessel, 
| are truly such, and were bona fide put on board the 
said [insert the denomination and name of the 

vessel] for the use of the officers, crew, and pas- 
sengers thereof, and have none of them been 
| brought, and are not intended, by way of mer- 
chandise, or for sale, or for any other purpose, than 
| above mentioned, and are intended to remain on 
| board for the consumption of the said officers and 
crew. I further swear (or affirm) that if I shall 
hereafter discover, or know of any other or greater 
| quantity of goods, wares, and merchandise, of any 
| nature or kind whatsoever, than are contained in 
| the report and manifest, subscribed and now de- 
| livered by me, I will, immediately and without de- 
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lay, make due report thereof to the collector of 


the port or district of yg insert the port or dis- | 
do likewise swear (or af- | 
firm) that all matters whatsoever in the said report | 


trict entering at] and 


and manifest expressed, are to the best of my know- 
ledge and belief just and true. (The following 


addition to the oath or affirmation 1s to be inserted | 
in cases where the manifests shall not have been | 


certified by some officer of the customs in manner 
provided.) I further swear (or affirm) that no 
officer of the customs has applied for an inspection 
of the manifest of the cargo on board the said ves- 
sel, and that no certificate or endorsement has been 


delivered to me on any manifest of such cargo. | 


So help me God. Signed A.B. 
Sworn (or affirmed) before me, this ——— day 
of ——— C. D.. Collector. 


And the master, or other person having the | 


charge or command of any ship or vessel, having 
on board distilled spirits, wines, or teas, shall within 


forty-eight hours after his arrival as aforesaid, | 
whether the same be at the first port of arrival of | 


such ship or vessel, or not, shall, in addition to the 


requirements before mentioned, report in writing | 


to the surveyor or officer acting as inspector of the 
revenue of the port at which he shall so arrive, 
the foreign port or place from which he last sailed, 
the name of his vessel, his own name, the burden 
and denomination of such ship or vessel, and 
whether a ship or vessel of the United States, or 
to what other nation belonging, together with the 
quantity and kinds of spirits, wines, and teas, on 
board of the said ship or vessel, particularizing the 
number of casks, vessels, cases, or other packages, 
containing the same, with their marks and num- 
bers, as also the quantity and kind of spirits, wines, 
and teas, on board such ship or vessel, as sea-stores, 


on pain of forfeiting and paying the sum of five | 


hundred dollars, and of the loss of the spirits so 
omitted ; and the form of said report shall be as 
follows, to wit: 

Report of distilled spirits, wines, and teas, im- 
ported in the [here insert the name and denomina- 
tion of the vessel] built in [here insert where built 
in the United States, or to what foreign nation 
belonging] burden [here insert the tonnage of the 
vessel] whereof [here insert the name of the mas- 
ter] from oe insert the foreign port from which 
the vessel last sailed] bound to [here insert the port 
or ports to which destined in the United States. ] 


t 
| 


of 


spirits, wines, and teas. 


Estimated gall’s of wines, 


of each kind. 


of each kind. 


its, of each kind. 


Descrip’n of casks, chests 


N umber of casks, chests, 
and packages, inclusive. 
and packages, inclusive. 
Kinds and qualities 
Estimated gallons of spir- 
Estimated pounds of teas, 

| To whom consigned. 

| W here consigned. 


| 
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| Sea-stores, consisting of spirits, wines, and teas- 
{ Here insert the quantities particularly. ] 
Signed A. B., Master of , 

To , 

Inspector of Revenue for port of ’ 

And if the said master. or other person havin 

the charge or command of any ship or vessel, shal 
neglect or omit to make the said reports, or either 
of them, (other than that required to be made to 
| the surveyor or inspector of revenue as aforesaid,) 
| and the declaration or declarations, or to take the 
| said oath as required, or shall not fully comply 
with the true intent and meaning of this section, 
as the case may be, he shall, for each and every 
| offence, forfeit and pay the sum of one thousand 
| dollars. 
Sec. 31. And be it further enacted, That it shall 
| not be necessary for the master, or person having 
the charge or command of any ship or vessel of war, 
or of any ship or vessel employed by any prince, 
or state, as a public packet for the conveyance of 
letters and despatches, and not permitted by the 
laws of such prince or state to be employed in the 
transportation of goods, wares, or merchandise, in 
the way of trade, to make such report and gntry 
as aforesaid. 

Sec. 32. And be it further enacted, That it shall 
be lawful for any ship or vessel to proceed with 
goods, wares, or merchandise, brought in her, and 
which shall, in the manifest fir-t delivered to any 
| officer receiving the same, be reported as déstined 
| or intended for any foreign port or place, from the 
district within which such ship or vessel shall first 
arrive, to such foreign port or place, without pay- 
ing or securing the payment of any duties upon 
such of the said goods, wares, or merchandise ygs 
shall be actually re-exported in the said shige 
vessel, accordingly, anything herein contained to 
| the contrary notwithstanding: Provided, always, 

That the said master, or person, having the charge 
or command of the said ship or vessel, shall first 
give bond, with one or more sureties, in a sum 
| equal to the amount of the duties upon the said 
goods, wares, or merchandise, as the same shall be 
estimated by the collector and naval officer of the 
port where the said report shall be made, to the 
satisfaction of the said collector, with condition 
that the said goods, wares, or merchandise, or any 
part thereof, shall not be landed within the United 
States, unless due entry thereof shall have been 
first made, and the duties thereupon paid, orsecured 
| to be paid, according to law; which bonds shall be 
taken for the same periods, and cancelled in like 
manner, as bonds hereinafter directed to be given 
for obtaining drawbacks of duties; and the form 
of the said bonds shall be as follows, to wit: 
Know all men by these presents, That we [here 
insert the name of the master of the vessel, and the 
| name or names of the sureties] are held and firm- 
| ly bound unto the United States of America, in the 
| sum of to be paid to the said United States: 
| for which payment, well and truly to be made, we 
bind ourselves, our heirs, executors, and adminis- 
| trators, jointly and severally, firmly by these pres- 
| ents. 
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Sealed with our seals, dated this 

—, in the year of the independence of the 
United States, and in the year of our Lord one 
thousand 


Whereas the following described packages of 


goods, wares, and merchandise, [here insert the 


marks, numbers, denomination, and number of 


packages and contents, as far as may be, and, if 
articies in bulk, the quantity and quality] imported 
into the district of in the [insert the denomi- 
nation and name of vessel | whereof [insert name 

is master, from [insert port or place where from. 
on the [insert date of vessel’s entry] as per report 
and manifest then delivered by the said master, 
are now about to be exported and conveyed in 
the said [insert denomination and name of vessel | 
to the port of [insert name of the port intended 
for] and whereas the duties that would have be- 
come due on the said goods, wares, and merchan- 
dise, had the same been unladen here, and not so 
exported, would have amounted to the aforesaid 
sum of ‘ 

Now. therefore, the condition of this obligation 
is such, That if the above bounden shall and 
do, within months from the date hereof, pro- 
duce to the collector of this district the certificates 
required by law, that the said enumerated [pack- 
ages of merchandise, or articles in bulk as the case 
may be,] have been exported to and landed at the 
aforesaid port of or at any other port or place 
without the limits of the United States, or if neither 
the whole, nor any part of the said goods, wares, 
and merchandise, shall be landed within the limits 


of the said United States, until due entry thereof 


shall have been first made, and the duties thereon 
paid or secured to be paid according to law, then 

e above obligation to be void, otherwise to be 

d remain in full force and virtue. 

Sealed and delivered in the presence of ; 

Provided, nevertheless, That such bond shall not 
be required in respect to the goods on board of any 
ship or vessel which shall have put into the Uni- 
ted States from necessity, to be made to appear in 
manner herein after prescribed. And the collector 
receiving such bonds, or any other bonds taken 
upon the exportation of merchandise entitled to 
drawback, is hereby required and enjoined, imme- 
diately after the time when, by the conditions of 
the same, they ought to be cancelled, to put the 
same in suit; provided the necessary proof shall 
not have been produced, or further time granted 
therefor by the Comptroller of the Treasury. 

Sec. 33. And be it further enacted, Thatit shall 
be lawful for any ship or vessel in which any goods, 
wares, or merchandise, shall be brought into the 
United States, from any foreign port or place, and 
which shall be specified in the manifest, verified 
on oath or affirmation, before the collector of the 
port in which such ship or vessel shall first arrive, 
to be destined for other districts, to proceed with 
the same from district to district within the Uni- 
ted States, in order to the landing or delivery 
thereof. and the duties on such of the said goods 
only as shall be landed in any district shall be paid 
or secured to be paid within such district. 

Sec. 34. And be it further enacted, That, before 
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any ship or vessel shall depart from the district in 
which she shall first arrive for another district 
(provided such departure be not within forty-eight 
hours after her arrival within such district) with 
goods, wares, or merchandise, brought in such ship 
or vessel from a foreign port or place, the duties 
whereof shall not have been paid or secured, the 
master, or person having the charge or command 
of such ship or vessel, shall obtain from the col- 
lector of the district from which he shall be about 
to depart (who is hereby required to grant the 
same) a copy of the report and manifest made by 
such master, or other person having the charge 
or command of such ship or vessel, certified by the 
said collector, to which copy shall be annexed a 
certificate of the quantity and particulars of the 
goods which shall appear to him to have been 
anded within his district, or of the quantity and 
particulars of the goods which remain on board, 
and upon which the duties are to be paid, or se- 
cured to be paid, in some other district. 

The form of which certificate shall be as follows: 
District of , port of : 

These are to certify, that the within is a true 
copy of the report and manifest of the cargo of the 
[insert the denomination and name of the vessel | 
whereof [insert the name] is master, from ae 
the port where from | entered at this port the [in- 
sert the day and month of entry] as exhibited on 
{oath or affirmation] by the said master: that no 
part of the said cargo, as expressed in such manifest, 
hath been unladen or landed at this port; [or as the 
case may require ;] that there hath been unladen 
and landed at this port, and the duties paid or se- 
cured to be paid on the following articles, [or] that 
all the said cargo as expressed in the said manifest 
hath been duly entered and landed in this district 
according to law, except the following articles 
[here enumerate the marks, numbers. packages, and 
contents, or if articles in bulk, the quantities, whe- 
ther landed or remaining on board, as the case may 
require | and that bond hath here been entered as 
the law directs for the delivery of the [insert the 
whole or remaining part, as the case may require] 
of the said cargo, at the [insert the port and district 
of destination.] 

Witness our hands and seals, this 
of. —. A. B., Collector. 

C. D., N. Officer. 

And within twenty-four hours ofter the arrival 
of such ship or vessel wi‘hin any other district, the 
said master, or person having the charge or com- 
mand of such ship or vessel, shall make report or 
entry, to or with the collector of such other district, 
producing and showing the said certified copy of 
his said first report, together with a certificate from 
each collector of any other district; within which 
any of the goods, wares, or merchandise, brought 
in such ship or vessel, shall have been before land- 
ed; of the quantity and particulars of such goods 
wares, or merchandise, as shall have been so landed 
in each district, respectively ; except in the State 
of Georgia, where such report shall be made 
within forty-eight hours: Provided, always, That 
the master or person having the charge or com- 


day 
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r and of the said ship or vessel shall first give bond. 
y. ith one or more sureties, to the satisfaction of 
the collector of the district within which the said 
ship or vessel shall first arrive, in a sum equal to 
the amount of the duties on the residue of the said 
goods, according to such estimate as the said col- 
lector shall form thereof, with condition that the 
said residue of such goods shall be duly entered 
and delivered in such other district or districts of 
the United States for which the same shall have 
been reported to be destined. 

And the form of the said bond shall be as fol- 
lows: 

Know all men by these presents, that we [here 


insert the name of the master of the vessel. and the | 


name or names of the sureties] are held and firmly 
bound unto the United States of America, in the 
sum of to be paid to the said United States ; 
for which payment, well and truly to be made, we 
bind cenedbeis, our heirs, executors, and adminis- 


trators, jointly and severally, firmly by these pre- | 


sents. 

Sealed with our seals; dated this day of 
— in the year of the Independence of the 
United States, and in the year of our Lord one 
thousand 


Whereas the following goods, wares, and mer- | 


chandise [here insert the marks, number, denom- 


ination and number of packages and contents, as | 
far as may be, or if articles in bulk, the quantity | 


and quality] imported into the district of in 
the (insert the denomination and name of vessel] 
whereof [insert name] is master, from [insert name 
of port, &c.] on the [insert date of vessel’s entry] 
as per report and manifest then delivered by the 
said master; are now intended to be exported and 
conveyed in the said [insert the denomination and 
name of the vessel] to the district [insert the district 
or districts where intended to be sent] and whereas 
the duties that would have become due on the said 


goods, wares,and merchandise, had the same been | 


unladen, would have amounted to the aforesaid 
sum of , 


Now, therefore, the condition of this obligation | 


is such, that if the above bounden shall 
and do, within six months from the date hereof, 


produce to the collector of this district the certifi- | 


cates required by law, that the said enumerated 


(packages of merchandise, or other articles in bulk | 


as the case may be,) have been duly entered and 
delivered at the aforesaid district of or any 
other port or district of the United States, then 


the above obligation to be void, otherwise to be | 


and remain in full force and virtue. 
Sealed and delivered in the presence of ——. 
And the said bond shall be cancelled or dis- 
charged, within six calendar months from the date 
thereof, by the production of a certificate or certi- 


ficates from the collector or collectors of the dis- | 


trict or districts for which the said goods shall 
have been reported. testifying the due entry and 


delivery of the said goods in such district or dis- | 


tricts, or upon due proof to the satisfaction of the 
collector by whom the said bond shall have been 
taken, and to the naval officer of such port (if any) 
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some unavoidable accident or casualty, and that 
if the whole, or any part of the said goods, shall 
not have been lost, that the same have been duly 
entered and delivered within the United States. 

And the form of the certificate aforesaid shall 

be as follows: 
District of , port of . 

These are to certify, that there have been un- 
| laden and landed at this port, from on board the 
| [insert the denomination and name of the vessel] 
whereof [insert the name] is master, from [insert 
district and port where from] the following pack- 
ages of merchandise [here detail the several pack- 
ages with their respective denominations, their 
marks and numbers, and if any articles in bulk, 
the quantities delivered] for which the duties have 
been [paid or secured ] at the aforesaid port of [in- 
| sert the port. ] 

Witness our hands and seals this — day of ’ 
A. B., Collector. 
C. D., N. Officer. 


And if the master, or other person having the 
charge or command of any such ship or vessel, 
| shall fail by his neglect or fult to obtain the said 
copy of his said report, from the collector of the 
district from which he shall be so about to depart, 
or of any certificate which he ought to obtain as 
aforesaid, or shall neglect to produce and show 
the same to the collector of any other district, to 
which the said ship or vessel shall afterwards pro- 
ceed, within the time for that purpose herein be- 
fore specified, he shall forfeit and pay, for every 
such neglect or omission, five hundred dollars. 
Sec. 35. And be it further enacted, That, in ad- 
dition to the provisions and requirements afore- 
said, it shall be the duty of each and every master, 
or other person having the charge or command of 
any ship or vessel, arriving from any foreign port 
| or place, having on board distilled spirits, wines, 
or teas, other than sea stores, intended to be trans- 
ported from one port in the United States to 
| another port in the said United States, whether in 
the same or in different districts, previous to the 
departure of such ship or vessel from the. port at 
which she shall first arrive, to apply to the sur- 
veyor or officer acting as inspector of the revenue 
for the port. for a certificate of the quantity and 
particulars of such spirits, wines, or teas, as shall 
have been certified, or reported to him to have 
been imported in such ship or vessel, and of the 
quantity and particulars of such spirits, wines, or 
teas, as shall appear to have been landed out of 
| such ship at such port; which certificate the sur- 
| veyor or inspector of the revenues shall forthwith 
grant, and the master, or person having the charge 
or command of such ship or vessel, shall, within 
| twenty-four hours after her arrival at the port to 
which she shall be bound, deliver the said certifi- 
cate to the surveyor, or person acting as inspector 
of the revenue of such oo mentioned port; and 
if such ship or vessel shall proceed from one port 
to another within the United States, with the 
whole or any part of the spirits, wines, or teas, 


| brought in her as aforesaid, without having first 


that such entry and delivery were prevented by | obtained such certificate, or if within twenty-four 
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hours after her arrival at such other port, the said 
certificate shall not be delivered to the surveyor 
or inspector as aforesaid, the master, or person hav- 
ing the charge or command of the said ship or ves- 
sel shall, in either case, forfeit the sum of five hun- 
dred dollars, and the spirits, wines, or teas, on board 
her shall be forfeited and may be seized. 


And the form of the said certificate shall be as | 


follows: 


District of ——, Office of Inspection 
Sor the port of ——. 

I certify that the within is a true copy of the 
report made te me of distilled spirits, wines, and 
teas, imported in the [insert the name and denom- 
ination of the vessel] built in [here insert where 
built in the United States, or to what foreign na- 
tion belonging] burden [here insert the tonnage 
of the vessel] whereof [here insert the name of the 
master] from [here insert the foreign port from 


which the vessel last sailed] bound to [here insert | 


the port or ports to which destined in the United 
States ;] that no part of the said spirits, wines, or 
teas, hath been unladen or landed at this port [or 
as the case may require;] that there have been 


landed at this port, in pursuance of permits for that | 
urpose, the following quantities, to wit: [here | 


insert the marks, number, description of packages, 
casks, chests, kinds and quantities of all spirits, 
wines, and teas, landed at the port of inspection, 
agreeably to the form prescribed for the report] 
and no other or greater quantities than are above 
expressed, [or] that all the said spirits, wines, and 
teas, have 

the following, the duties whereof are to be paid or 


secured to be paid in the district of [insert the dis- | 


trict of destination, and enumerate the marks, num- 
bers, description of casks, chests or other packages, 
kinds and quantities of all spirits, wines, and teas, 
which remain on board.] 
Witness my hand the day and year aforesaid. 
A. B., Inspector of the Revenue 
Sor the port of —. 


And each and every surveyor, or officer acting 
as inspector of the revenue, for any port at which 
a ship or vessel may arrive with a certificate as 
aforesaid, shall certify in manner aforesaid all de- 
liveries of spirits, wines, or teas, made at their res- 
pective ports, which certificate shall be annexed 
to the certificate granted at the port of original 
"aoa 

BC. 36. And ce it further enacted, That the 
owner or owners, consignee or consignees, of any 
goods, wares, or merchandise, on board of any such 
ship or vessel, or in case of his, her, or their ab- 
sence or sickness, his, her, or their known agent or 
factor, in his. her, or their names, within fifteen 
days after the report of the master, or person hay- 
ing the charge or command of such ship or vessel, 
to the collector of the district for which such goods, 
wares, or merchandise, shall be destined, shall 
make entry thereof in writing with the said col- 
lector, and shall in such entry specify the vessel 
and master’s names in which, and the port or place 
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een duly landed in this district, except | 


| nomination and prime cost, including charges of 
each particular package or parcel whereof the en- 
try shall consist, or if in bulk, the quantity, qual- 
ity, and prime cost, including charges thereof, par- 
ticularly specifying the species of money in which 
| the invoices thereof are made out ; and shall also 
produce to the said collector and naval officer (if 
any) the original invoice or invoices of the said 
goods, wares, or merchandise. or other documents 
received in lieu thereof, or concerning the same, 
in the same state in which they were received, 
| with the bill or bills of lading for the same; which 
| invoices shall be signed by the persons in the of- 
fices of the collector and naval officer who shall 
| have compared and examined the same; and the 
| said entry or entries shall, as the nature of the case 
| will admit or require, be agreeably to the form fol- 
| lowing, to wit: 


| Entry of Merchandise imported by [insert the 
name of the importer or consignee] in the [in- 
sert the name and denomination of the vessel, 
and master’s name | from [insert the place from 
which arrived insert date of entry. | 








} 
| 
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Provided, That the form before mentioned shall 
| and may be varied and adapted to any alterations 
| which may be made in the rates of duties upon 
| goods, wares, and merchandise, hereafter to be im- 
| ported into the United States. And the entry or 
entries to be made by any importer, consignee, or 
| agent, as aforesaid, shall be verified by the oath or 
affirmation of the person making the same, the 
| form of which oath or affirmation shall, as the case 
| may require, be as follows, to wit: 


District of , port of é 


| If[here insert the name of the person making 
| the entry | do solemnly, sincerely, and truly, swear 
| (or affirm) that the entry now subscribed with my 
| name,.and delivered by metothe collector of[ insert 
| the name of the district] contains a just and true 
| account of all the goods, wares, and merchandise, 
| imported for sale, or intended to be landed in this 
| district. for me or on my account, or on account 











from whence, such goods, wares, or merchandise, | of any house of trade or partnership in which I 
were imported, the particular marks. numbers, de-| am concerned, in this district, or which actually 
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came consigned to me, or to any house of trade or | 
partnership in which I am concerned, or [if the | 
entry be made by an agent] imported by, or con- | 
signed to [insert the name of the person or firm | 
for whom entry is made] and intended for sale or | 
to be landed in this district, in the [insert the name | 
and denomination of the vessel] whereof [insert | 
the name of the master] is master from [insert the | 
name of the port from which the vessel arrived] 
that the said entry contains a just and true account 
in [insert the denomination of money in which 
the invoices and entry are made] of the cost there- 
of, including all charges; that the invoice or in- 
voices and bill or bills of loading now produced 
by me are the true, genuine, and only invoices and 
bills of loading by me received, of the said goods, 
wares, and merchandise, imported or consigned as | 
aforesaid, and the only invoices by which I have | 
been charged, or for which I am to account, and 
that the said invoices and bills of loading are in 
the actual state in which they were received by | 
me, and that I do not know of any other invoices | 
or account of the said goods, wares, or merchan- | 
dise, different from what is or are here produced: | 
Ido further swear [or affirm] that if I hereafter | 
discover any other or greater quantity of goods, | 
wares, or merchandise, than is contained in the 
entry aforesaid, or shall receive any invoice of the 
whole or any part thereof, other, in quantity, qual- | 
ity, and price, than has been now exhibited, I will | 
immediately and without delay report the same 
to the collector of this district: I also swear (or 
affirm) that nothing has been concealed or sup- 
pressed in the entry aforesaid, whereby to avoid the 
just payment of the duties imposed by the laws of 
the United States, and that all matters are justly 
and truly expressed therein, according to my best 
knowledge and belief. So help me God. 

Sworn [or affirmed] this day of —— before 
A. B., Collector. 

Provided, That, whenever any entry shall be 
made with the collector of any district, of mer- 
chandise imported into the United States subject 
to duty, by any agent, factor, or person, other than 
the person to whom they belong, or to whom they 
are ultimately consigned, it shall be the duty of | 
the collector to take a bond with surety from such | 
agent, factor, or person, (other than the bond or 
for securing the duties, in the penal sum of one 
thousand dollars,) with condition that the bona fide | 
owner or consignee of such goods, wares, or mer- 
chandise, shall, on or before the first day of payment | 
stipulated in the bond or bonds for securing the | 
duties, deliver, or cause to be delivered, to the said | 
collector, a full and correct account of the said 
goods, wares, and merchandise, imported by him, 
or for him, on his own account. or consigned to his 
care, in the same manner and form as required by 
this section in respect to an entry previous to the 
landing of any merchandise; which account shall 
be verified as in the case of an entry, by a like 
oath or affirmation, to be taken and subscribed be- 
fore any judge of the United States, or the judge 
of any court of record of a State, or before a col- 
lector of the customs of the same or some other 
district ; and in case of the payment of the duties, 
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at the time of entry, by any factor or agent, on the 
goods, wares, or merchandise, entered by him, the 
condition of the bond aforesaid shall be to produce 
the account of the proper owner or consignee, 
verified in manner as before directed, within ninety 
days from the date of such bond. 

And the form of the said bond shall be as fol- 
lows, to wit: 

Know all men by these presents, that we [here 
insert the names of principal surety or sureties] 
are held and firmly bound unto the United States 
of America, in the sum of one thousand dollars, 
for the payment of which, well and truly to be 
made, we bind ourselves, our heirs, executors and 
administrators, jointly and severally, by these pre- 
sents. 

Witness our hands and seals this —— day of 





—— one thousand seven hundred and ninety ; 
Whereas the above bounden —— has this day 
duly entered at the custom-house of —— and [paid 


or secured to be paid, as the case may be] the du- 
ties on sundry goods, wares, and merchandise, im- 
ported in the [insert the denomination and name 
of the vessel] whereof [insert name] is master, 
from [insert port or place where from] as partic- 
ularly enumerated in the entry thereof, made and 
subscribed by the said in behalf of [insert the 
name or names of the person or persons, actual 
owners or consignees}) bearing equal date here- 
with. 

The condition of this obligation therefore is 
such, that if the said bounden shall, on or 
before the deliver or cause to be delivered 
to the collector of the customs for the district of 
{insert name of the district where the bond is 
taken] a full and correct account from the said 
[insert name of the actual owner or consignee] of 
the aforesaid merchandise imported by him on his 
own account, or consigned to his care, verified by 
the oath of the said being the proper owner 
or consignee, in manner and form as would be re- 
quired if he were personally present, taken before 
any judge of the United States, or of a court of 
record of a State, or before the collector of an 
other district, then this obligation shall be sal 
and void, otherwise it shall be and remain in full 
force and virtue. 

Sealed and delivered in the presence of . 

Provided, always, That where the particulars 
of any goods, wares, or merchandise, shall be un- 
known, in lieu of the entry herein before directed to 
be made, an entry thereof shall be made and re- 
ceived according to the circumstances of the case, 
the party making the same declaring upon oath 
all that he or she knows or believes concerning 
the quality and particulars of the said goods, wares, 
and merchandise, and that he or she hath no other 
knowledge or information concerning the same; 
which entry, as well the first as the last, shall be 
made in writing, and shall be subscribed by the 
party making the same, if the proper owner or 
consignee, in their own name, or if by an agent, 
factor, or person other than such owner or con- 
signee, in his or their names, as agents or factors 
for such owner or consignee: Provided, That in 
every case in which the entry of any goods, wares, 
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or merchandise shall be imperfect, for want of in- 
voices, bills of loading, or for any other cause, it 
shall be the duty of the collector to take the said 
goods, wares, and merchandise, into his custody, 
until the quantity, quality, or value thereof, as the 
case may require, can be ascertained, in manner 
hereafter directed and prescribed. 

Sec. 37. And be it further enacted, That every 
importer of distilled spirits, wines, or teas, or per- 
son to whom distilled spirits, wines, or teas, are 
consigned, shall make a separate and additional 
entry thereof, specifying the name of the vessel 
and master in which, and the place from whence, 
such spirits, wines, or teas, were imported, together 
with the quantity and quality thereof, and a par- 
ticular detail of the chests, casks, or vessels, con- 
taining the same, with their marks and numbers ; 
which entry shall be subscribed by the person mak- 
ing the same, for himself, or in behalf of the persons 
for whom such entry is made; and shall be cer- 
tified by the collector before whom the same is 
made, as being a true copy, and conformable to 
the general entry before directed, in respect to all 
distilled spirits, wines, and teas, therein contained; 
which entry thus certified shall be transmitted to 
the surveyor or officer acting as inspector of the 
revenue for the port where it is intended to com- 
mence the delivery of such spirits, wines, or teas, 
so entered, or any part thereof: And every per- 
mit granted by such collector and naval officer, 
where any, for the unlading of said spirits, wines, 
or teas, or any part thereof, shall, previous to such 
landing or unlading thereof, be produced to the 
said officer of inspection, who shall record or regis- 
ter in proper books the contents thereof, and shall 
endorse thereupon the word, “ inspected,” the time 
when, and his own name; after which, he shall 
return the said permit to the person by whom it 
shall have been produced, and then, and not other- 
wise, it shall be lawful to land the spirits, wines, 
or teas, therein specified ; and if the said spirits, 
wines, or teas, shall be landed without such en- 
dorsement upon the permit granted for that pur- 
pose, the master, or other person having the charge 
or command of the ship or vessel from which the 
same-shall have been so landed, shall for every 
such offence forfeit and pay the sum of five hun- 
dred dollars, and the spirits, wines. or teas, so landed, 
shall be forfeited. 

Sec. 38. And be it further enacted, That all dis- 
tilled spirits, wines, and teas, shall be landed under 
the inspection of the surveyor, or other officer 
acting as inspector of the revenue for the port, 
and such of the inspectors of the customs as sha!l 
be deputed by him for that purpose, and not other- 
wise, on pain of forfeiture thereof, for which pur- 
pose the said officer or officers shall at all reason- 
able times attend; Provided, That this shall not 
be construed to exclude the inspection of any offi- 
cer of the customs, as now or heretofore practised. 

Sec. 39. And be it further enacted, That the offi- 
cers of inspection of any port where distilled spir- 
its, wines, or teas, shall be landed, shall, upon the 
landing thereof, and as soon as the casks, chests, 
vessels and cases, containing the same, shall be 
inspected, gauged or measured, brand or other- 
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wise mark, in durable characters, the several casks 
chests, vessels, and cases, containing the same, and 
the said marks shall express the number of casks, 
chests, vessels, or cases, whether of spirits, wines, 
or teas, marked by each officer, respectively, in 
each year, in progressive numbers for each of the 
said articles; also the port of importation, the 
name of the vessel, and the surname of the master ; 
also each kind of spirits, wines, or teas, for which 
different rates of duty are or shall be imposed, the 
number of gallons in each cask or case, if spirits 
or wines; the rate of proof, if spirits, and the num- 
ber of pounds weight, if teas ; also the name of the 
surveyor or chief officer of inspection for the port, 
and the date of importation; of all which partic- 
ulars the chief officers of inspection shall keep fair 
and correct accounts, in books to be provided for 
that purpose. 

Sec. 40. And be it further enacted, That the 
surveyor or chief officer of inspection as aforesaid, 
within the port or district in which the said spirits, 
wines, or teas, shall be landed, shall give to the 
proprietor, importer, or consignee, thereof, or his or 
om agent, a certificate, to remain with him or her, 
of the whole quantity of the said spirits, wines, or 
teas, which shall have been so landed ; which cer- 
tificate, besides the quantity, shall specify the name 
of such proprietor, importer, consignee, or agent, 
and oi the vessel from on board which the said 
spirits, wines, or teas, shall have been landed, and 
of the marks of each cask, chest, vessel, or case, 
containing the same; which certificate shall be 
of the form following, to wit: 


District of 





ctor’s office 
, Inspector’s office, 
No. , port of ——. 


I certify, that [here insert the name of the pro- 
prietor, importer or consignee] imported into this 
district on the [here insert the date of importation ] 
in the [here insert the name of the vessel, and 
whether of the United States or foreign, and the 
name of the master] from [here insert the place 
from which imported, the number of, and whether 
casks, chests, vessels, or cases] of [here insert 
whether spirits, wines, or teas, and the kind of 
each] marked as per margin [insert in the margin 
the marks and numbers, if any, at the time of im- 
portation ] which [here insert whethercasks, chests, 
vessels, or cases] have been marked as follows 
{here insert the marks of the inspector of the port] 
containing [here insert the quantity of spirits, 
wines, or teas] according to returns made to this 
office. A. B., Inspector. 





Sec. 41. And be it further enacted, That the 
surveyor, or chief officer of inspection as afore- 
said, shall, in addition to the general certificate 
aforesaid, give to the proprietor, importer, or con- 
signee, of any distilled spirits, wines, or teas, or his 
or their agent, a particular certificate, which shall 
accompany each cask, chest, vessel, or case, of dis- 
tilled spirits, wines, or teas, wherever the same 
may be sent, within the limits of the United States, 
as evidence that the same have been lawfully im- 


ported ; and which certificate shall be of the form 
following, to wit: 


UMI 


A a eee ie, ei oe ee 0k 


No. —, district of ——, port of —. 

I certify, that there was imported into this dis- 
trict on the [here insert the date of importation] 
by [here insert the name of the proprietor, import- 
er, or consignee] in the [here insert the name of 
the vessel, the surname of the master, and whe- 
ther a vessel of the United States or a foreign ves- 
sel] from [here insert the place from which im- 
ported] one [here insert whether cask, chest, ves- 
sel, or case, by the proper name] of [here insert 
whether spirits, wines, or teas, and the kifid of each} 
numbered and marked as per margin, [the marks 
of the inspector to be inserted in the margin] con- 
taining [here insert the number of gallons and 
rate of proof, if spirits, or gallons, if wines, or the 
number of pounds weight nett, if teas.] 

A. B., Supervisor. 

Countersigned by C. D., Inspector. 

Sec. 42. And be it further enacted, That the 
supervisors of the several districts shall provide 
blank certificates, under such checks and devices 
as shall be prescribed by the proper officers of the 
Treasury, and shall number, sign, and deliver the 
same to the officers who may perform the duties 
of inspectors of the revenue, for the several ports 
in their respective districts; which blank certifi- 
cates shall be filled up and countersigned by the 
inspectors of the revenue aforesaid, who shall be 
accountable therefor to the supervisors; and the 
said inspectors shall make regular and exact en- 
tries of all certificates which shall be granted as 
aforesaid, as particularly as therein described. 

Sec. 43. And be it further enacted, That the pro- 
prietor, importer, or consignee, or his or her agent, 
who may receive said certificates, shall, upon the 
sale or delivery of any of the said spirits, wines, or 
teas, deliver to the purchaser or purchasers there- 
of, the certificate or certificates which ought to 
accompany the same, on pain of forfeiting the sum 
of fifty dollars for each cask, chest, vessel, or case, 
with which such certificate shall not be delivered. 
And ifany casks, chests, vessels, or cases, contain- 
ing distilled spirits, wines, or teas, which by the 
foregoing provisions ought to be marked and ac- 
companied with certificates, shall be found in the 
possession of any person, unaccompanied with such 
marks and certificates, it shall be presumptive evi- 
dence that the same are liable to forfeiture; and 
it shall be lawful for any officer of the customs or 
of inspection to seize them as forfeited ; and if, upon 
the trial in consequence of such seizure, the owner 
or claimant of the spirits, wines, or teas, seized, 
shall not prove that the same were imported into 
the United States according to law, and the duties 
thereupon paid or secured, they shall be adjudged 
to be forfeited. 

Sec. 44. And be it further enacted, That, on the 
sale of any cask, chest, vessel, or case. which has 
been or shall be marked, pursuant to the provisions 
aforesaid, as containing distilled spirits, wines, or 
teas, and which has been emptied of its contents, 
and prior to the delivery thereof to the purchaser, 
or any removal thereof, the marks and numbers 
which shall have been set thereon by or under the 
direction of any officer of inspection shall be de- 
faced and obliterated in the presence of some offi- 
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cer of inspection or of the customs, who shall, on 
due notice being given, attend for that purpose, at 
which time the certificate which ought to ac- 
company such cask, chest, vessel or case, shall 
also be returned and cancelled: And every per- 
son who shall obliterate, counterfeit, alter, or de- 
face, any mark or number placed by an officer of 
inspection upon any cask, chest, vessel, or case, 
containing distilled spirits, wines, or teas, or any 
certificate thereof; or who shall sell or in any 
way alienate or remove any cask, chest, vessel, or 
case, which has been emptied of its contents, be- 
fore the marks and numbers set thereon pursuant 
to the provisions aforesaid shall have been de- 
faced or obliterated, in presence of an officer of 
inspection as aforesaid ; or who shall neglect or 
refuse to deliver the certificate issued to accom- 
pany the cask, chest, vessel, or case, of which the 
marks and numbers shall have been defaced or 
obliterated in manner aforesaid. on being thereto 
required by an officer of inspection or of the cus- 
toms, shall for each and every such offence for- 
feit and pay one hundred dollars, with costs of suit. 

Sec. 45. And be it further enacted, 'That, in or- 
der to ascertain what articles ought to be exempt 
from duty, as the sea-stores of a ship or vessel, the 
master or other person having the charge or com- 
mand of any ship or vessel shall particularly 
specify the said articles, in the report or manifest 
to be by him made, designating them as the sea- 
stores of such ship or vessel; and in the oath to 
be taken by such master, or other person, on ma- 
king such report in manner before prescribed, he 
shall declare that the articles so specified as sea- 
stores are truly such, and are not intended by way 
of merchandise or for sale: whereupon the said 
articles shall be free from duty. Provided, always, 
That if it shall appear to the collector to whom 
such report and manifest shall be made and deliv- 
ered, together with the naval officer where there 
is one, or alone where there is none, that the 
quantities of the said articles, or of any part there- 
of, so reported as sea-stores, are excessive, it shall 
be lawful for the said collector, jointly with the 
naval officer, or alone, as the case may be, in his 
or their discretion, to estimate the amount of the 
duty on such excess, which shall be forthwith 
paid by the said master or other person having the 
charge or command of such ship or vessel, to the 
said collector, on pain of forfeiting the value of 
such excess: And if any other or greater quantity 
of articles are found on board such ship or vessel 
as sea-stores than are specified in such entry, or 
if any of the said articles shall be landed without 
a permit first obtained from the collector and 
naval officer of the port (where any) for ee 
pose, all such articles as are not included, as afore- 
said, in the report or manifest delivered on oath 
or affirmation, as aforesaid, by the master or other 
person having the charge or command of such 
ship or vessel, or which shall be landed without 
such permit as aforesaid, shall be forfeited, and 
may be seized ; and the master, or person having 
the command of such ship or vessel, shall more- 
over forfeit and pay treble the amount or value of 
the articles so omitted or landed. 
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Sec. 46. And be it further enacted, That from 
and after the thirtieth day of June next, the wear- 
ing apparel, and other personal baggage, and the 
tools or implements of a mgchanical trade only, 
of persons who arrive in thes United States, shall 
be free and exempted from duty ; and to ascertain 
what articles ought to be exempted, according to 
the true intent and meaning of the provision afore- 
said, it is directed that due entry thereof, as of 
other goods, wares, and merchandise, but separate 
and distinct from that of any other goods, wares, 
and merchandise, imported from a foreign port or 
place, shall be made with the collector of the district 
in which the said articles are intended to be land- 
ed, by the owner or owners thereof, or his, her, or 
their agent, expressing the persons by whom or 
for whom such entry is made, and particularizing 
the several packages, and their contents, with 
their marks and numbers ; and the person or per- 
sons who shall make the entry, shall take and 
subscribe an oath or affirmation before the said 
collector, as the case may require, in manner fol- 
lowing, to wit: 


District of 


I [here insert the name of the person making 
the entry] do solemnly, sincerely, and truly swear 
(or affirm) that the entry subscribed by me and 
hereto annexed, contains, to the best of my know- 
ledge and belief, a true and just account of 
the contents of the several [here insert whether 
chests, cases, or packages,] mentioned in the said 
entry, imported in the, [here insert the name of 
the vessel and master’s name,] from [here in- 
sert the port from which arrived,] and that they 
contain no goods, wares, or merchandise, what- 
ever, other than the wearing apparel and other 
personal baggage, (or if the case require,) and the 
tools of the trade of [here insert what mechanical 
trade,] all of which are the property of [here insert 
to whom belonging, and family, as the case may 
tees on has or havearrived (or,as the case may 
require,) who is or are shortly expected to arrive 
in the United States ; and are not directly or indi- 
rectly imported for any other person or persons, or 
intended for sale. So help me God. 

And in case the party shall be other than the 
owner of the said articles, he or she shall give 
bond, with one or more sureties to the satisfaction 
of the said collector, ina sum equal to what would 
be the amount of the duties on the said articles, 
imported subject to duty ; the form of which bond 
shall be as follows: 

Know all men by these presents, that we, [here 
insert the names of the principal and sureties, ] are 
held and firmly bound unto the United States of 
America, in the sum of , to be paid to the 
said United States ; for the payment whereof we 
bind ourselves, our heirs, executors, and adminis- 
trators, jointly and severally, firmly by these pres- 
ents, sealed with our seals. Dated the day 
of , in the year of the independence 
of the United States, and in the year of our Lord 
one thousand ———. 

Whereas the above-named 
for and in behalf of 


, 8s., port of ——: 


has this day, 
——, exhibited an entry, 


APPENDIX. 3856 


Acts of Congress. 


subscribed with his name, of the following pack- 
ages of wearing apparel and othe articles, as be- 
ing exempted from duty, [here insert the number 
and descriptiou of packages, together with their 
marks and numbers,] and has made oath before 
the collector of the district of ———, that the said 
articles are the property of the said ———, that 
they are truly and bona fide intended for the sole 
use of himself and family, [as the case may re- 
quire,] and are not directly or indirectly imported 
for any other person, or intended for sale : 

Now, therefore, the condition of this obligation 
is such, that if the said shall, within one 
year from the date hereof, take and subscribe the 
oath prescribed by law in such case, before the 
said collector, or if the said oath, duly authentica- 
ted, shall be produced to the said collector, agree- 
ably to the true intent and meaning of the said 
law, then this obligation to be void, or else to re- 
main and be in full force and virtue. 

Sealed and delivered in the presence of 

And on compliance with the conditions afore- 
said, and not otherwise, a permit shall and may be 
granted for landing the said articles: Provided, 
nevertheless, That whenever the collector and 
naval officer (if any) shall think proper so to do, 
they may and are hereby authorized, in lieu of the 
provisions and directions before mentioned, to di- 
rect the baggage of any person arriving within the 
United States, to be examined by the surveyor of 
the port, or an inspector of the customs, and to 
make a return of the same ; and if any articles 
shall be contained therein, which in their opinion 
ought not to be exempted from duty, according to 
the true intent and meaning of this act, due entry 
shall be made therefor, and the duties thereon paid 
or secured to be paid: And provided, That when- 
ever any article or articles, subject to duty, ac- 
cording to the true intent and meaning of this act, 
shall be found in the baggage of any person arriv- 
ing within the United States, which shall not, at 
the time of making entry for such baggage, be 
mentioned to the collector before whom such en- 
try is made by the person making the same, all 
such articles so found shall be forfeited, and the 
person in whose baggage they shall be found, shall 
moreover forfeit and pay treble the value of such 
articles. 

Sec. 47. And be it further enacted, That on any 
goods, wares, or merchandise, of the growth or 
manufacture of the United States, which may have 
been exported to some foreign port or place, and 
brought back to the said States, and upon which 
no drawback, bounty, or allowance, has been paid, 
no duty shall be demanded. Provided, That the 
regulations hereinafter prescribed for ascertainlng 
the identity o such goods, wares, or merchandise, 
be observed and complied with. 

Sec. 48. And be it further enacted, That report 
and entry of goods, wares, or merchandise, return- 
ed as aforesaid, shall be made as in other cases of 
goods, wares, and merchandise, imported from a 
foreign port or place; and proof, by oath or affirm- 
ation of the person or persons having knowledge o1 
the facts, shall be made to the satisfaction of the 
collector of the district with whom such entry 
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shall be made, 
there be a naval officer, or alone, if there be no na- | 
val officer, that the said articles had been exported | 
from the United States, as of the growth, produce, | 
or manufacture of the same, and of the time when, 
by whom, in what ship or vessel, and for what | 
port or place, they were so exported ; the form of | 
which oath or affirmation shall be as follows: 


District of , 8s., port of : 


I, A. B., do solemnly, sincerely, and truly swear | 
(or affirm, as the case may be) that the several ar- | 
ticles of merchandise, mentioned inthe entry hereto | 
annexed, are, to the best my knowledge and belief, | 
truly and bona fide of the growth, product, or man- 
ufacture, of the United States, (as the case may 
be,) and that they were truly exported and im- 
ported, as therein expressed, and that no drawback, 
bounty, or allowance, has been paid or thereon, or 
any part thereof. So help me God. 

Sworn to, A. B. 

And if the collector, who may receive the entry 
aforesaid, shall be other than the collector of the 
district from which the said articles shall have | 
been exported, a certificate of the latter shall be 
produced to the former, testifying the exportation 
thereof, the form of which shall be as follows: 
District of , port of s 

This is to certify that there were cleared out at | 
this port on the [insert the day of clearance, ] in | 
the [insert the denomination and name of the ves- | 
sel,] whereof [insert the name] was master, for | 





sand the port or place for which cleared,] the | 
ollowing articles of merchandise, [here enumer- 
ate the number of packages, their denominations, 
marks, and numbers, together with their con- 


tents.} on which no drawback, allowance, 
bounty, has been paid or admitted. 

A. B., Collector, 

C. D., Naval Officer. 


Whereupon a permit shall and may be granted 
for landing the same. Provided, That if the said | 
certificate cannot be immediately produced, and if | 
the proof otherwise required shall be made, a bond | 
shall and may be given in the following form. | 
with one or more sureties, to the satisfaction of | 
the collector of the district, within which the said | 
articles are intended to be landed, in a sum equal 
to what the duties would be on the said articles, if | 
they were not of the growth, product, or manu- 
facture, of the United States: ; 

Know all men, by these presents, that we, [in- 
sert the name of the principal and sureties,] are | 
held and firmly bound unto the United States of 
America, in the sum of , to be paid to the | 
said United States; for which payment well and 
truly to be made, we bind ourselves, our heirs, ex- | 
ecutors, and administrators, jointly and severally, 
firmly by these presents. Sealed with our seals, | 
and dated this ——— day of ———, in the 
year of the independence of the United States, and | 
in the year of our Lord one thousand seven hun- 
dred and ninety ——. 

Whereas ——— has this day made entry at the 
custom-house of the port of , of the follow- 


or | 


Acts of Congress. 


jointly with the naval officer, if | 


ing articles, viz: [here particularize the packages, 
marks, numbers, and contents,] as per entry by 
him subscribed, and has likewise sworn (or affirm- 
ed) before the collector of the said port, that the 


said articles are of the growth, product, or manu- 


| facture, of the United States. and that they were 


exported from the district of , in the ——, 
whereof was master,on or about the ; 
and whereas the duties on the aforesaid articles, 


| if of foreign growth or importation, would amount 


to the aforesaid sum of . 

The condition, therefore, of this obligation is 
such, that if the above bounden do, within 
six months from the date hereof, produce, or cause 
to be produced, to the collector of the district of 

, a certificate under the hand and seal of the 
collector (and naval officer, if any) of the afore- 
said port of , of the said articles having 
been actually exported from thence, as herein set 
forth, subject to no drawback, bounty, or allow- 


| ance, then this obligation to be void and of no ef- 


fect. otherwise it shall be and remain in full force 
and virtue. 
Sealed and delivered in the presence of ; 
And upon receiving a bond as aforesaid, it shall 
be lawful for the said collector, and naval officer, 


| where st to grant a permit for landing of the 
| said artic 


es in like manner as if the said certifi- 
cate had been produced; and in default of such 
certificate being produced, within the time limited 
in such bond, the collector taking the sam® is re- 
quired and enjoined to enforce the payment there- 
of, as in the case of other bonds taken for duties 
on goods, wares, and merchandise imported into 
the United States. 

Sec. 49. And be it further enacted, That all 
oaths or affirmations to be taken, upon making of 
any of the reports or entries, or respecting any of 
the acts herein mentioned, whether by the master 


| or other person having the charge or command of 
| any ship or vessel, or the owner or consignee of 


any goods, wares, or merchandise, his or her factor 
or agent, or by any other person, shall be admin- 
istered by the collector, or officer to or with whom 
report or entry shall be made, and shall be reduced 
to writing, and subscribed by the person swearing 
or affirming, and also by the person administering 
the said oaths or affirmations. And the collector 
jointly with the naval officer, or alone where there 
is none, shall, according to the best of his or their 
judgment or information, make a gross estimate 
of the amount of the duties on the goods, wares, 
or merchandise, to which the entry of any owner 
or consignee, his or her factor or agent shall relate, 
which estimate shall be endorsed upon such entry, 
and signed by the officer or officers making the 
same. And the amount of the said estimated du- 
ties having been first paid, or secured to be paid, 
pursuant to the provisions of this act, the said 
collector shall, together with the naval officer, 


| where there is one, or alone where there is none, 


grant a permit to land the goods, wares, and mer- 
chandise, whereof entry shall have been so made, 
and then, and not before. it shall be lawful to land 
the said goods; and all permits shall specify, as 
particularly as may be, the goods to be delivered, 
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namely, the number and description of the pack- 
ages, whether trunk, bale, chest, box, case, pipe, 
hogshead, barrel, keg, or any other packages what- 
ever, with the mark and number sland package, 
and as far as circumstances will admit, the con- 
tents thereof, together with the names of the ves- 
sel and master, in which, and the place from 
whence they were imported ; and no goods, wares, 
or merchandise, shall be delivered by any in- 
spector or other officer of the customs, that shall 
not fully agree with the description thereof in such 
permit: And the form of all permits for the pur- 
poses aforesaid, and for deliveries from the public 
stores, shall be as follows: 


Port of . 


To the inspectors of the port (or) the keeper of 
the public store (as the case may require.) 

We certify, that [insert the name of the actual 
owner or consignee] has paid (or) secured to be 
paid (as the case may be) the duties on merchan- 
dise contained in the following packages, in con- 
formity to the entry thereof of this date, which 
merchandise was imported in the [insert the de- 
nomination and name of the vessel, master’s name, 
and the port from which arrived] permission is 
accordingly hereby given to land (or) deliver the 
same, viz: [here particularly insert the mark, 
number, and denomination of each package, and 
as far as may be, their contents, noting those arti- 
cles that are to be either weighed, gauged, or 
measured. | A. B., Collector. 

C. D., Naval Officer. 


Sec. 50. And be it further enacted, That no 
goods, wares, or merchandise. brought in any ship 
or vessel from any foreign port or place, shall be 
unladen or delivered from such ship or vessel, 
within the United States, but in open day, that is 
to say, between the rising and setting of the sun, 
except by special license from the collector of the 
port, and naval officer of the same, where there is 
one, for that purpose, nor at any time without a 

ermit from the collector, and naval officer, if any, 
for such unlading or delivery; and if any goods, 
wares, or merchandise, shall be unladen or deliv- 
ered from any such ship or vessel, contrary to the 
direction aforesaid, or any of them, the master or 
person having the charge or command of such 
ship or vessel, and every other person who shall 
knowingly be concerned, or aiding therein, or in 
removing, storing, or otherwise securing the said 
goods, wares, or merchandise, shall forfeit and pay, 
each and severally, the sum of four hundred dol- 
lars for each offence, and shall be disabled from 
holding any office of trust or profit under the 
United States, for a term not exceeding seven 
years ; and it shall be the duty of the collector of 
the district, to advertise the names of all such 
persons in a newspaper, printed in the State in 
which he resides, within twenty days after each 
respective conviction; and all goods, wares, or 
merchandise, so unladen or delivered, shall become 
forfeited, and may be seized by any of the officers 
of the customs ; and where the value thereof, ac- 
cording to the highest market price of the same. 
at the port or district where landed, shall amount 
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to four hundred dollars, the vessel, tackle, apparel, 
and furniture, shall be subject to like forfeiture 
and seizure. 

Sec. 51. And be it further enacted, That no 
goods, wares, or merchandise, brought in any ship 
or vessel, from any foreign port or place, requiring 
to be weighed, gauged, or measured, in order to 
ascertain the duties thereupon, shall, without the 
consent of the proper officer, be removed from any 
wharf, or place, upon which the same may be 
landed or put, before the same shall have been so 
weighed, gauged, or measured, and if spirits, wines, 
teas or sugars, before the proof, or quality, and 
quantity thereof is ascertained and marked there- 
on, by or under the direction of the proper officer 
for that purpose; and if any such goods, wares, 
or merchandise, shall be removed from such wharf 
or place, unless, with the consent of the proper 
officer had and obtained, before the same shall 
have been so weighed, gauged, or measured, and 
if spirits, wines, teas, or sugars, before the proof 
or quality and quantity, shall have been so ascer- 
tained and marked, the same shall be forfeited, 
and may be seized by any officer of the customs 
or inspection. 

Sec. 52. And be it further enacted, That all 
goods, wares, or merchandise, of which entry shall 
have been made incomplete, or without the speci- 
fication of particulars, either for want of the ori- 
ginal invoice or invoices, or for any other cause, 
or which shall have received damage during the 
voyage, to be ascertained by the proper officers of 
the port or district in which the said goods, wares, 
or merchandise, shall arrive, shall be conveyed to 
some warehouse or storehouse, to be designated 
by the collector, in the parcels or packages con- 
taining the same, there to remain with due and 
reasonable care, at the expense and risk of the 
owner or consignee, under the care of some pro- 
per officer, until the particulars, cost, or value, as 
the case may require, shall have been ascertained 
either by the exhibition of the original invoice or 
invoices thereof, or by appraisement, at the option 
of the owner, importer or consignee, in manner 
hereafter provided, and until the duties thereon 
shall have been paid, or secured to be paid, and a 
permit granted by the collector for the delivery 
thereof. And for the appraisement of goods, 
wares, and merchandise, not accompanied with 
the original invoice of their cost, or to ascertain 
the damage thereon received during the voyage, 
it shall be lawful for the collector, and upon re- 
quest of the party, he is required to appoint one 
merchant, and the owner, importer, or consignee, 
to appoint another, who shall appraise or value 
the said goods, wares, or merchandise, according- 
ly, which appraisement shall be subscribed by the 
parties making the same, and be verified on oath 
or affirmation before the said collector; which 
oath or affirmation shall be in the form following, 
to wit: 

We [insert the names of the persons] appointed 
by the collector of [here insert the name of the 
port or district] and [here insert the name or 
names of the importer or importers] to ascertain 
the contents, and appraise the value of the mer- 
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chandise contained in the several packages de- 
scribed in the within or annexed entry or account. 
do solemnly, sincerely and truly swear (or affirm) 
that the several articles detailed in the annexed 


appraisement, subscribed with our names, con- | i | 
tains a full and true account of all the merchan- | ties, according to law, as they shall be directed by 


| the said collector or surveyor, to perform for the 


dise whatsoever contained in the several packages 
mentioned in such entry or account, and that the 


several prices by us affixed to each article are, to | 


the best of our skill and judgment. the true and 
actual value or cost thereof, at the place of ex- 
portation. So help us God. 

And in respect to articles that have been dam- 
aged, during the voyage, as aforesaid, whether 
subject to a duty ad valorem, or which are charge- 
able with a specific duty, either by number, weight, 
or measure, the appraisers as aforesaid shall, in 
like manner, ascertain and certify, to what rate or 
per centage the said goods, wares, or merchandise, 
are damaged, and the rate or per centage of dam- 
age, so ascertained and certified, shall be deducted 
from the original amount, subject to a duty ad 
valorem, or from the actual or original number, 
weight, or measure, on which specific duties would 
have been computed: Provided, That no allow- 
ance for the damage on any goods, wares, and 


the duties have been paid, or secured to be paid, 
and for which a permit has been granted to the 
owner or consignee thereof, and which may, on 
examining the same, prove to be damaged, shall 
be made, unless proof to ascertain such damage 
shall be lodged in the custom-house of the port or 
place where such goods, wares, or merchandise, 
have been landed, within ten days after the land- 
ing of such merchandise. And every person who 
shall be appointed to ascertain the damage during 


shall take and subscribe an oath or affirmation in 
the following form, to wit: 

We [insert the names of the persons] appointed 
by the collector of the district of [insert the name 
of the district] and [insert the name or names of 


the owner or owners, consignee or consignees] to | 


ascertain and appraise the damage sustained on 
merchandise imported by [insert the name or 
names of the importer or importers] in the [insert 
denomination and name of the vessel] whereof 
{insert the name] is master, from [insert the port 
or place from which imported] do solemnly, sin- 
— and truly swear (or affirm) that we have 
carefully examined the several packages hereafter 
enumerated and described, and find the several 
articles of merchandise, as particularly detailed, 
contained in the said packages, to have received 
as we believe, during the voyage of importation, 
and that the allowance, by us made for such dam- 
age, is to the best of our skill and judgment, just. 
So help us God. 

Sec. 53. And be it further enacted, That it shall 
be lawful for the collector of any district at which 
any ship or vessel may arrive, and immediately 
on her first coming within such district, and for 
the surveyor of any port where such ship be, to 
put and keep on board such ship or vessel, while 
remaining within such district, or in going from 
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| ° . . 
| one district to another, one or more inspectors, to 


examine the cargo, or contents of such ship or 
vessel, and to superintend the delivery thereof, or 
of so much thereof as shall be delivered within 
the United States, and to perform such other du- 


better securing the collection of the duties: Pro- 
vided, That collectors only shall have power to 


| put on board ships or vessels, inspectors to go 
| from one district to another ; and the said inspector 
| or inspectors shall make known to the person hav- 


ing the charge or command of such ship or vessel, 
the duties he or they, is or are, so to perform ; and 
shall suffer no goods, wares, or merchandise, of 
any kind or nature whatsoever to be landed or 
unladen, or otherwise taken or removed from such 


| ship or vessel, without a permit, in writing, from 


the collector of the port, and naval officer thereof, 
where any, first had and granted for that purpose ; 
and the inspector aforesaid shall enter in a book, 


| to be by him or each of them kept according. to 


such a form as shall be prescribed or approved by 


| the collector, the name or names of the person or 


persons in whose behalf such permits are granted, 


| together with the particulars therein specified, and 
merchandise, that have been entered, and on which | 


the marks, numbers, kinds, and description, of the 


| respective packages, which shall be unladen pur- 


suant thereto, and shall keep a like account in the 
said book, of all goods, wares, and merchandise, 


| which, not having been entered within the time 
| limitedgby this act, or for some other cause, have 
| been sent to the store or warehouse, provided for 


the reception of such goods, wares, or merchan- 
dise: which book shall be delivered to the sur- 


| veyor, in the month of January in every year, for 
| his inspection, and immediately after such inspec- 
the voyage, of any goods, wares, or merchandise, | 


tion, be transmitted by the surveyor, with such 
observations as he may think necessary thereon, 
to the collector, to be deposited in his office. And 


|it shall be the duty of the said inspector or in- 


spectors, to attend to the delivery of the cargo or 
cargoes under their care, at all times when the 
unlading or delivery of goods, wares, and mer- 


| chandise, is lawful, particularly from the rising 


till the setting of the sun on each day, Sundays 
and the Fourth day of July in each year except- 
ed; for which purpose they shall constantly at- 
tend and remain on board the vessel or vessels, the 
deliveries from which they are to superintend, or 
at any other stations where their inspection is ne- 
cessary: And said inspector or inspectors shall 
not quit such stations or places, without the leave 
of the surveyor of the port first had and obtained 
for that purpose, who shall appoint another in- 
spector, (if he shall judge it necessary,) to .upply 
the place of such inspector or inspectors, durin 

his or their absence; and any inspector who sha 

neglect or in any manner act contrary to the du- 
ties hereby enjoined, shall, for the first offence, 
forfeit and pay the sum of fifty dollars; and, for 
the second offence, shall be displaced, and be inca- 
pable of holding any station of trust or profit un- 
der the revenue laws of the United States, for a 
term not exceeding seven years. And no inspect- 
or or inspectors shall perform any other duties or 
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service, on board any ship or vessel, the superin- 
tendence of which is committed to him or them, 
for any person or persons whatever, other than 
what is required by this act, under the penalty of 
being disabled from acting any longer as an in- 
spector of the customs; and the wages or com- 
pensation of such inspector or inspectors, as may 
roceed from one district to another, shall be de- 
rayed by the master or person having charge or 


command of the ship or vessel committed to his | 


or their care; and every inspector or other officer 
of the revenue, while performing any duty on 
board any ship or vessel, not ina port of the Unit- 
ed States, discharging her cargo, shall be entitled 
to receive from the master of such ship or vessel, 
such provisions and accommodations as are usu- 
ally supplied to passengers, or as the state and 
condition of such ship or vessel will admit, on re- 
ceiving therefor fifty cents per diem; and any 
master of any ship or vessel, who shill refuse pro- 
visions and reasonable accommodations as afore- 
said, shall forfeit and pay one hundred dollars. 
Sec. 54. And be it further enacted, That it 
shall be lawful for all collectors, naval officers, 
survey ors, inspectors, and the officers of the revenue 
cutters, hereinafter mentioned, to go on board of 
ships and vessels, in any port of the United States, 
or within four leagues of the coast thereof. if bound 
to the United States, whether in or out of their re- 
spective districts, for the purposes of demanding 
the manifests aforesaid, and of examining and 
searching the said ships or vessels; and tpe said 
officers respectively shall have free access to the 


cabin and every other part of a ship or vessel; | 


and if any box, trunk, chest, cask, or other pack- 
age, shall be found in the cabin, steerage, or fore- 
castle of such ship or vessel, or in any other place, 
separate from the residue of the cargo, it shall be 
the duty of the said officer to take a particular ac- 
count of every such box, trunk, chest, cask, or 
other package, and of the marks and numbers 
thereof, if any there be, and a description thereof, 
and, if he shall judge proper, to put a seal or seals 
on every such box, trunk, chest, cask, or other 

ckage; and such an account and description 
shall be by him forwarded without delay to the 
collector of the district to which such ship or ves- 


sel is bound. And if, upon her arrival at the port | 


of her entry, the boxes, trunks, chests, casks, or 
other packages so described, or any of them, shall 
be missing, or if the seals put thereon be broken, 
the master or commander of such ship or vessel 
shall forfeit and pay for every such box, trunk, 
chest, cask, or other package, so missing, or of 
which the seals shall be broken, the sum of two 
hundred dollars. And it shall also be lawful for 
the inspectors who may be put on board of any 
ship or vessel, (and they are hereby required and 
enjoined so to do.) to secure after sunset in each 
evening, or previous to their quitting the ship or 
vessel, the hatches and other communications with 
the hold of such ship or vessel, or any other part 
thereor he or they may judge necessary, with locks 
or other proper fastenings, which locks or other 
fastenings shail not be opened, broken, or removed, 
until the morning following, or after the rising of 








the sun, and in the presence of the inspector or 
inspectors, by whom the same shall have been so 
affixed, except by special license from the collect- 
or of the port, and naval officer thereof, if any, for 
that purpose first had and obtained. And if the 
said locks or other fastenings, or any of them, 
shall be broken or removed, during the night, or 
before the said rising of the sun, or without the 
presence of the said inspector or inspectors, or 
without such license first had and obtained, or if 
any goods or packages shall be clandestinely land- 
ed, notice thereof shall be immediately given by 
the inspector or inspectors, to the collector and 
naval officer of the district, port, or place, where 
the vessel may be; and the master, or other per- 
son having the charge or command of any such 
ship or vessel, shall, for each or every of the of- 
fences aforesaid, forfeit and pay the sum of five 
hundred dollars. 

Sec. 55. And be it further enacted, That, when 
the delivery of goods, wares, and merchandise, 
from on board of any ship or vessel, shall have 
been completed, copies of the accounts or entries, 
which shall have been kept or made thereof, by 
the officer or officers who shall have been charged 
with the said deliveries, shall be returned to the 
collector and naval officer of the same, if any 
there be, within three days after such deliver 
hath been completed, if at the port where wah 
officer or officers reside, and if at any other port, 
as soon as the nature of the case will admit, not 
exceeding fifteen days; and the accounts or en- 
tries to be returned as aforesaid, shall comprise all 
deliveries made pursuant to permits as aforesaid, 
and all packages or merchandise sent to the pub- 
lic stores ; also each and every package remaining 
on board such ship or vessel, for the purpose of 
being exported therein, to a foreign port or place, 
or to some other district of the United States. 
And the returns of the inspectors, to be made as 
aforesaid, shall be according to the following 
form, namely: 

Return of merchandise, unladen under my in- 


| spection, pursuant to permits for that purpose, 
| from on board the [insert the names of the vessel 
| and master] from [ 


insert the port from which the 
vessel arrived. ] 


When delivered, or sent to store. 
Dates of permits. 
Description of packages. 
| To whom delivered, or whether sent 
to store, or remaining on board. 
| Remarks. 
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And the returns to be made as aforesaid, shall 


be signed by the inspectors respectively, under | 
whose superintendence the deliveries shall have | 


been made; and, after examination, and being 


found correct, said returns shall be countersigned | 


or certified by the surveyor of the port, if any 


there be, at the port where the deliveries have | 


been made; and the said returns shall be trans- 
mitted * him to the naval officer, if any there be, 
who shall compare the same with the manifests 


and entries in his possession; and if any differ- | 


ence shall appear, the particulars thereof shall be 


noted by endorsement on the said returns, and if | 


no difference shall appear, it shall be so noted by 


like endorsements, and transmit the same to the | 
collector of the district ; and, on being returned to | 


the collector, it shall be by him compared with the 


manifests and entries of such goods, wares, or mer- | 
chandise, which shall have been made by theowner | 


or owners, consignee, or consignees, or his or their 
factor or agent; and ifany differenceshall appear,the 
same shall be noted by endorsement on such mani- 
fests, specifying the particulars thereof; and if no 
difference aon appear, it shall be noted by like 
endorsement that the delivery hath corresponded 
with the entry or entries thereof; which endorse- 
ment or memorandum shall, in each case, be sub- 


scribed by the officer by whom such comparison | 


shall have been made. 

Sec. 56. And be it further enacted, That if, at 
the expiration of fifteen working days, after the 
time within which the report of the master, or 
person having the charge or command of any 
ship or vessel, so required to be made to the col- 


lector of a district as aforesaid, there shall be | 


found on board any goods, wares, and merchan- 
dise, other than shall have been reported for some 
other district, or some foreign port or place, the 


said inspector or inspectors shall take possession | 


thereof. Provided, That with the consent of the 


owner or consignee of any goods, wares, or mer- | 


chandise, or with the consent of the owner or 
master of the vessel in which the same may be 
imported, the said goods, wares, or merchandise, 
may be taken possession of, at any time, after five 


days’ notice to the collector of the district. And | 


all goods, wares. or merchandise, taken as afore- 


said, shall be delivered pursuant to the order of the | 


collector of the district; for which a certificate 
or receipt shall be granted, in the following form: 
District of ——, port of . 

I certify that there has been received into store, 


from on board the [insert the denomination and | 


name of the vessel] whereof [insert the name] is 


master, from [insert the port or place where from] | 
the following merchandise, to wit: [here enume- | 


rate the several packages, their denominations, 
marks, and numbers, and if articles in bulk, the 
ss) lodged by [insert the name] inspector, 
under whose care the said vessel was unladen. 


A. B. 


And the said goods shall be kept with due and 
reasonable care, at the ch»rge and risk of the 
Owner or owners thereof, for the term of nine 
months, and if, within that time, no claim be made 


! for the same, the said collector shall procure an 
inventory of the said goods and an appraisement 
thereof, to be made and to be verified, on oath or 
| affirmation, by two or more reputable merchants, 
before the said collector, and to remain with him; 
and said collector shall afterwards cause the said 
goods to be sold at public auction (previously 
| causing the same to be advertised in one or more 
of the public newspapers, printed at or nearest to 
the port or place where the sale is to be, for the 
space of one month,) and retaining the duties 
| thereon, agreeably to such inventory and appraise- 
ment, and all charges thereon, shall pay the over- 
| plus, if any there be, into the Treasury of the 
United States, there to remain for the use of the 
owner or owners, who shall, upon due proof of 
| his, her, or their property, be entitled to receive 
the same; for which purpose the collector shall 
transmit with the said overplus a copy of the in- 
| ventory, appraisement, and account of sales, spe- 
cifying the marks, numbers, and descriptions of 
the packages sold, their contents, the name of 
the vessel, and master in which, and of the port 
|or place from whence they were imported, and 
the time when, and the name of the person or 
| persons to whom the said goods were consigned 
| in the manifest; and the receipt or certificate of 
the collector shall exonerate the master or person 
having the charge or command of any ship or 
vessel, in which such goods, wares, and merchan- 
| dise, were imported, from all claim of the owner 
or owners thereof: Provided, That nothing herein 
contained shall be understood to prohibit the sale 
of such quantities of goods, stored as aforesaid, 
as may be necessary to discharge the duties there- 
on, at the time or times when such duties shall 
become due and payable. And provided, That 
where any entry shall have been duly made of 
such goods, the same shall not be appraised; and 
that where such goods are of a perishable nature, 
| they shall be sold forthwith; Provided further, 
That the said limitation of fifteen days shall not 
extend to ships or vessels ladea with salt or coal; 
| but if the said master or owner of any such ship 
|or vessel, so laden with salt or coal, requires a 
longer time to discharge her cargo, the wages, 
or compensation of the inspector, for every day’s 
attendance, exceeding the said fifteen days, shall 
| be paid by the said master or owner—and there- 
| upon, the collector is hereby authorized and re- 
i quired to allow such longer time as in his judg- 
ment he may think necessary to discharge such 
cargo, not exceeding fifteen days. And if by 
reason of the delivery of the cargo, in several dis- 
tricts, more than the said term cf fifteen working 
days shall in the whole be spent therein, the 
wages or compensation of the inspector or in- 
| spectors who may be employed on board of any 
| ship or vessel, in respect to which such term may 
| be so exceeded, shall, for every day of such exeess 
| be paid by the said master or owner; and it shall 
| be the duty of such inspectors, previously to the 
| clearance of such ship or vessel, to render an ex- 
act account to the inten of all such compen- 
sations as shall have been paid, or shall be due 
| and payable by such master or owner. 
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Src. 57. And be i: further enacted, That if any 
package whatever, which shall have been reported 
as aforesaid, shall be wanting, and not found on 
board such ship or vessel, or if the goods, wares, 
and merchandise, on board such ship or vessel, 
shall otherwise not agree with the report or mani- 


























ing the charge or command of any such ship or 
vessel, in every such case the master, or other 
erson having such charge or command, shall 
orfeit and pay the sum of five hundred dollars: 
Provided nevertheless, That if it shall be made 
































val officer, and surveyur, or to the major part 
of them, where those officers are established at 
any port, or to the satisfaction of the collector 
alone. where neither of the said others is estab- 
lished, or, in case of trial for the said penalty, to 





























of the goods, wares, or merchandise, of such ship or 











it was taken on board, except as shall have been 
specified in the said report, or manifest, and pur- 
suant to permits as aforesaid, or that the said dis- 
agreement is by accident, or mistake, in such case 
the penalty aforesaid shall not be inflicted; but in 





























the charge or command of any ship or vessel, shall 
be required and shall make a post entry or addition 
to the report or manifest by him delivered, of any 
and all goods, wares, or merchandise, omitted to 
be included and reported in such manifest; and 
it shall not be lawful to grant a permit to unlade 
any such goods, wares, or merchandise, so omitted, 
before such post entry, or addition to such report or 
manifest, has been made. 

Sec. 48. And be it further enacted, That the fol- 
lowing allowances shall be made for the draughts 
and tare of the articles subject to duty, by weight, 
on the importation and exportation thereof, that is 
tosay—for draught on any quantity of one hundred 
weight, or one hundred and twelve pounds, one 
pound—on any quantity above one and not ex- 
ceeding two hundred weight, two pounds—on any 
quantity above two, and not exceding three hun- 
dred weight, three pounds—on any quantity above 
three, and not exceeding ten hundred weight, four 
pounds—on any quantity above ten, and not ex- 
ceeding eighteen hundred weight, seven pounds— 
on any quantity above eighteen hundred weight, 
nine pounds. 

For tare on every whole chest of bohea tea, 
seventy pounds; on every half chest, thirty-six 
pounds; on every quarter chest, twenty pounds; 
on every chest of hyson or other green teas, the 
gross weight of which shall be seventy pounds; 
or upwards, twenty pounds; on every box of other 
tea, not less than fitty, or more than seventy pounds, 
gross, eighteen pounds; if eighty pounds, gross, 
twenty pounds; and from eighty pounds gross and 
upwards, twenty-two pounds; which tares shall 
include rope, canvass, and other coverings; on all 
other boxes of tea, according to the invoice or ac- 
tual weight thereof; on coffee in bags, two per 
cent.; in bales, three per cent.; in casks, twelve per 
cent.; on sugar other than loaf sugar in casks, 
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fest delivered by the master or other person hav- 
appear to the satisfaction of the collector, na- 


the satisfaction of the court, that no part whatever 


vessel, has been unshipped, landed, or unladen, since 











all cases as aforesaid the master, or person having 





usually charged with, and accustomed to ascertain 


twelve per cent.; in boxes, fifteen per cent.; in bags 
or mats, five per cent.; on cocoa in casks, ten per 
cent.; in bags, one per cent.; on pimento in casks, 
sixteen per cent.; in bags, three per cent.; on cheese 
in hampers or baskets, ten per cent.; in boxes, twen- 
ty per cent.; on candles, in boxes, eight per cent. ; 
on chocolate, in boxes, ten per cent. ; on cotton, in 
bales, two per cent.; in seroons, six per cent.; on 
glauber salts, in casks eight per cent.; on indigo 
in barrels, twelve per cent.; in other casks, fifteen 
per cent.; in seroons, ten per cent.; in bags or mats 
three per cent; on nails in casks, eight per cent. ; 
on pepper in casks, twelve per cent.; in bales, five 
per cent.; in bags, two per cent. ; sugar-candy in 
boxes, ten per cent.; segars in casks or boxes, 
eighteen per cent.; soap in boxes, ten per cent.; shot 
in casks, three per cent. ; twine in casks, twelve per 
cent.; in bales, three per cent.; on all other goods 
according to the invoice thereof, or actual weight; 
Provided always, That where the origina! in- 
voices of any of the said articles, are produced, at 
the time of making entry for such articles, and the 
tare or tares appear therein, it shall be lawful for 
the collector and naval officer, where there is one, 
it they see fit, with the consent of the importer or 
importers, consignee or consignees, to estimate the 
said tare or tares, according to such invoice, but if 
not determined at the time of entry, the tare or 
tares as above shall be granted and allowed. 

Sec. 59. And be it further enacted, That there 
be an allowance of two per cent. for leakage on the 
quantity which shall appear by the gauge to be 
contained in any cask of liquors, subject to duty 
by the gallon; and ten per cent. on all beer, ale 
and porter in bottles; and five per cent. on all 
other liquors in bottles, to be deducted from the in- 
voice quantity, in lieu of breakage; or it shall be 
lawful to compute the duties on the actual quan- 
tity to be ascertained by tale at the option of the 
importer, to be made at the time of entry. 

Sec. 60. And be it further enacted, That if 
any ship or vessel from any foreign port or place, 
compelled by distress of weather, or other neces- 
sity, shall put into any port or place of the United 
States, not being destined for the same, and if the 
master, or other person having the charge or com- 
mand of any vusk ship or vessel, together with the 
mate or person next in command, shall, within 
twenty-four hours after her arrival, make protest in 
the usual form, upon oath or affirmation, before a 
notary public or other person duly authorized, or 
before the collector of the distriet, where the said 
ship or vessel shall so arrive, who is hereby em- 
powered to administer the same, setting forth the 
cause, or circumstance of such distress, or neces- 
sity, which protest, if not made before the collec- 
tor, shall be produced to him, and to the naval 
officer, (if any there be,) and a copy thereof lodged 
with him or them. And the master, or other person 
aforesaid, shall also, within forty-eight hours after 
such arrival,make report in writing to the said col- 
lector, of the said ship or vessel and her cargo, as is 
directed hereby to be done in other cases. And ifit 
shall be madeappear to the said collector, by the cer- 
tificate of the wardens of the port, or other officers 
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the condition of ships or vessels arriving in dis- | 
tress, if any such there be, or by the certificate of | 


any two reputable merchants, to be named for | 
that purpose by the said collector, if no such ward- | 
ens, or other officers duly qualified there be, that | 
there is a necessity for unlading the said ship or 
vessel, the said collector and naval officer (where 
any) shall grant a permit for that purpose, and 
shall appoint an inspector or inspectors to oversee 
such unlading, who shall keep an account of the 
same, to be compared with the report made by the 
master, or other person having the charge or com- 
mand of such ship or vessel ; and all goods, wares, 
and merchandise, so unladen, shall be stored under | 
the direction of the said collector, who, upon re- 
quest of the master or person having the charge or 
command of such ship or vessel, or of the owner 
or owners thereof, shall, together with the naval 
officer, where there is one, and alone where there is 
noue, grant permission to dispose of such part of the 
said cargo as may be of a perishable nature (if any 
there be) or as may be necessary to defray the ex- 
penses attending such ship or vessel, and her cargo ; 
Provided, That entry shall be made therefor, and 
the duties thereon as in other cases shall be first 

aid, or secured to be paid; And provided, That 
in case the delivery of the cargo do not agree with 
the report thereof, made by the master or other 
person having the charge orcommand of such ship 
or vessel, and if the difference, or disagreement be 
not satisfactorily accounted for, in manner pre- 
scribed by this act, the master, or other person hav- | 
ing the charge or command of such ship or vessel, 
shall be liable to such penalties as in other like 
eases are by this act prescribed. And the said 
goods, wares, and merchandise, or the remainder 
thereof. which shall not be disposed of as aforesaid, 
may afterwards be reladen on board the said ship 
or vessel, under the inspection of the officer who 
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superintended the landing thereof, or other proper 
person ; aod the said ship or vessel may proceed 
with the same to the place of her destination, free 
from any other charge than for the storing and safe 
keeping of the said goods, and fees to the officers 
of the customs as in other cases. 

Sec. 61. And be it further enacted, That the ad 
valorem rates of duty upon goods, wares, and 
merchandise, at the place of importation, shall be 
estimated by adding twenty per cent. to the actu- 
al costs thereof, if imported from the Cape of 
Good Hope, or from any place beyond the same ; 
and ten per cent. on the actual cost thereof, if im- 
ported from any other place or country, including 
all charges; commissions, outside packages, and 
insurance, only excepted. 

That all foreign coins and currencies shall be 
estimated at the following rates: each pound ster- 
ling of Great Britain, at four dollars and forty- 
four cents; each livre tournois of France, at eigh- 
teen and a half cents: each florin or guilder of 





the United Netherlands, at forty cents; each mark 
banco of Hamburg, at thirty-three and one-third 
cents; each rix dollar of Denmark, at one hun- 
dred cents; each rial of plate, and each rial of 
vellon, of Spain, the former at ten cents, the latter 
at five cents each; each milree of Portugal, at one 


dollar and twenty-four cents ; each pound sterling 
of Ireland, at four dollars and ten cents; each tale 
of China, at one dollar and forty-eight cents; each 
pagoda of India, at one dollar and ninety-four 
cents; each rupee of Bengal, at fifty-five cents 
and one-half; and all other denominations of 
money, in value, as near as may be, to the said 
rates, or the intrinsic value thereof, compared with 
money of the United States: Provided, That it 
shall be lawful for the President of the United 
States to cause to be established fit and proper 
regulations for estimating the duties on goods, 


| wares, and merchandise, imported into the United 


States, in respect to which the original cost shall 
be exhibited in a depreciated currency, issued and 
cireulated under authority of any foreign Gov- 
ernment. 

Sec. 62. And be it further enacted, That all 
duties on goods, wares, or merchandise imported, 
shall be paid, or secured to be paid, before a per- 
mit shall be granted for landing the same; and 
where the amount of such duty on goods import- 
ed in any ship or vessel, on account of one person 
only, or of several persons jointly interested, shall 
not exceed fifty aelians, the same shall be imme- 
diately paid; and if it exceed that sum, shall, at 
the option of the importer or importers, be paid, 
or secured to be paid, by bond, if on articles the 
produce of the West Indies, (salt excepted,) the 
one-half in three, and the other half in six, calen- 
dar months; on salt,in nine calendar months; on 
Madeira and all other wines, in twelve calendar 
months; on all goods, wares, or merchandise (other 
than wines, salt, and teas, imported from Europe) 
one-third in eight, one-third in ten, and one-third 
in twelve calendar months ; and all goods, wares, 
and merchandise, other than wines, salt, and teas, 
imported from any other place than Europe and 
the West Indies, one-half in six months, one-quar- 
ter in nine mouths, and the other quarter in twelve 
months, from the date of each respective import- 
ation; which bond or bonds shall include one or 
more sureties, to the satisfaction of the collector 
of the district where the said duties shall accrue; 
and on teas imported from China or Europe, it 
shall be at the option of the importer or importers 
(to be determined at the time of making entry 
therefor) either to secure the duties thereon, on 
the same terms and stipulations as on other goods, 
wares, and merchandise imported, or to give his, 
or her, or their bond to the collector of the dis- 
trict where any such teas shall be landed, in dou- 
ble the amount of the duties thereupon, with condi- 
tion for the payment of the said duties in two years 
from the date of such bond; which bond shall be 
accepted by such collector, without surety, upon 
the terms following, that is to sav: the teas, for 
the duties whereof such bond shall be accepted, 
shall be deposited at the expense and risk of the 
said importer or importers, in one or more store- 
house or storehouses, as the case may require, to 
be agreed upon between the said importer and the 
inspector. or other officer of inspection of the rev- 
enue, for the port where the said teas shall be 
landed ; and, upon every such storehouse, the said 
inspector, or officer of inspection, shall cause to be 
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affixed two lucks, the key of one of which locks 
shall be kept by such importer, his or her agent, 
and the key of the other of which locks shall be 
kept by such inspector, or by such other person as 
he shall depute or appoirt in his behalf, whose 
duty it shall be to attend at all reasonable times, 
for the purpose of delivering the said teas out of 
the said storehouse or storehouses; but no delive- 
ry shall be made of any of the said teas without 
a permit, in writing, under the hand of the col- 
lector of the port and naval officer of the same, 


where such tea is landed; and in order to the ob- | 
taining of such permit, it shall be necessary that the | 


duties upon the teas, for which tie same shall be re- 
quired, be first paid, or secured to be paid, to the 
said collector in the manner following, that is to 
say: the said party or parties shall give bond with 
one or more surety or sureties, to the satisfaction 
of the said collector, in double the amount of the 
duties upon the quantity of teas in each case to 
be delivered, with condition for the payment of 
the said duties, if the same shall not exceed one 
hundred dollars, in four months; if it shall ex- 
ceed one hundred dollars, and not exceed five 


hundred dollars, in eight mouths ; or, if the same | 


shall exceed five hundred dollars, in twelve 
months: 

Provided, always, That the time to be allowed 
for the payment of the duties upon any parcel of 
teas to be delivered, shall not be such as to extend 
the credit for such duties beyond the term of two 
years, originally allowed upon the depositing of 
the said teas: And, provided, That if the duties 
on any parcel of teas, which shall have been de- 
posited as aforesaid, shall not have been paid, or 
secured to be paid, in manner last specified, with- 
in the term of two years, according to the condi- 
tion of the obligation, to be first given to the col- 
lector of the district within which the same shall 
have been landed, it shall be the duty of the said 
collector to cause so much of the said teas as may 
be necessary, to be sold at public auction, and re- 
taining the sum which shall not have been so 
paid, or secured to be paid, of the said duties, to- 
gether with the expenses of safe-keeping and sale 
of the said teas, shall return the overplus, if any, 
to the owner or owners thereof, his, her, or their 
agent or lawful representative; and the amount 
of each bond or bonds, taken for the duties on any 
teas delivered, after a deposite as aforesaid, shall 
be endorsed immediately on the original bond 
given by the importer or importers of the said 
teas, specifying the date, quantity, and quality of 
the teas delivered, the amount of duty secured 
thereon, by whom, and the term of 
And, provided, That it shall be lawful for the 
collector, in lieu of sureties, as required on any 
bond given for securing the duties on any goods, 
wares, and merchandise imported, to accept of a 
deposite of so much of the said goods, as shall, in 
his judgment, be sufficient security for the amount 
of the duties for which the bond shall have been 
given, and the charge of ee and sale of 
the goods so deposited, which shall be kept by the 
said collector, with due and reasonable care, at 
the expense and risk of the party or parties on 
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| whose account they have been so deposited, until 
the sum specified in such bond shall have become 
due; at which time, if such sum shall not be paid, 
| so much of the said deposited goods as may be 
| necessary, shall be sold at public sale, and the 
proceeds thereof, after deducting the charges of 
safe-keeping and sale thereof, shall be applied to 
the payment of such sum, rendering the overplus 
arising on such sale, and the residue of the goods 
so deposited, if any there be, to the person or per- 
}sons by whom such deposite shall have been 
made, or to his, her, or their agent, or lawful rep- 
resentative; and all bonds directed to be given by 
virtue of this, or any other act, for moneys or du- 
ties to be paid, or services to be performed for the 
United States, shall be taken in the name of the 
United States of America: Provided, neverthe- 
less, That no person whose bond has been receiv- 
ed, either as principal or surety, for the payment 
of duties, or for whom any bond has been given 
by an agent, factor, or other person, in pursuance 
of the provisions herein contained, and which 
bond may be due and unsatisfied, shall be allowed 
a future credit for duties until such bond be fully 
paid or discharged. And to prevent frauds aris- 
ing from collusive transfers, it is hereby declared, 
| that all goods, wares, or merchandise, imported into 
the United States, shall, for the purposes of this 
| act, be deemed ard held to be the property of the 
persons to whom the said goods, wares, or mer- 
| chandise may be consigned, any sale, transfer or 
assignment, prior to the entry and payment, or 
|securing the payment, of the duties on the 
said goods, wares, and merchandise, and the pay- 
ment of all bonds then due and unsatisfied by the 
said consignee. to the contrary notwithstanding. 
| And the form of the bond to be taken for securing 
the payment of duties, shall be as follows: 

Know all men by these presents, that we, [here 
insert the name of the importer or consignee, or, 
if by an agent, the name of such agent, and of the 
importers or consignees, and the sureties, their 
place of abode, and occupation,] are held and 
firmly bound unto the United States of America, 
in the sum of ——, to be paid to the said United 
States ; for the payment whereof, we bind our- 
| selves, our heirs, executors, snd administrators, 
| jointly and séverally, firmly by these presents; 
sealed with our seals; dated this day of ’ 
| in the year of the independence of the said 
United States, and in the year of our Lord one 
thousand . 

The condition of this obligation is such, that if 
| the above bounden [here insert the principal, or 
| agent for such principal, and the sureties] or either 
| of them, or either of their heirs, executors, or ad- 

ministrators, shall, and do, on or before the 
| day of next, well and truly pay, or cause te 
| be paid, unto the collector of the customs for the 
district of .or the time being, the sum of —— 
| or the amount of the duties to be ascertained as 
| due, and arising on certain goods, wares, and mer- 
chandise, entered by the above bounden [insert 
| the name of the importer or consignee, or agent 
for such importer or consignee,] as imported in 
the . master, from , as per entry. 
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dated , then the above obligation to be void, 
other wise to remain in full force and virtue. 

Sealed and delivered in presence of 

Sec. 63. And be it further enacted, That the 
duties imposed by law on the tonnage of any ship 
or vessel shall be paid to the collector, at the time 
of making entry of such ship or vessel; and it 
shall not be lawful to grant any permit or to un- 
lade any goods, wares, or merchandise whatever, 
from any such ship or vessel, until the said ton- 
nage duty is first paid. And theregister, or other 
document in lieu thereof, together with the clear- 
ance and other papers, granted by the officers of 
the customs to such ship or vessel at her depart- 
ure from the port or place from whence she may 
have arrived, (Mediterranean passports excepted, ) 
shall, previous to such entry, be produced to the 
collector, with whom such entry is to be made, and 
sha!! remain in his office ; and, on the clearance 
of such ship or vessel, the register and other doc- 
uments shall be returned to the master or owner 
of such ship or vessel. 

Sec. 64. And be it further enacted, That to as- 
certain the tonnage of any ship or vessel, the sur- 
veyor, or such other person as shall be appointed 
by the collector of the district to measure the 
same, shall, if the said ship or vessel be double 
decked, take the length thereof from the fore part 
of the main stern, to the after part of the stern 
post, above the upper deck, the breadth thereof at 
the broadest part above the main wales, half of 
which breadth shall be accounted the depth of 
such vessel, and shall then deduct from the length, 
three tifths of the breadth, multiply the remain- 
der by the breadth, and the product by the depth, 
and shall divide this last product by ninety-five, 
the quotient whereof shall be deemed the true 
contents or tonnage of such ship or vessel. And 
if such ship or vessel be single decked. the said 
surveyor or other person, shall take the length and 
breadth as above directed, in respect to a double 
decked ship or vessel, shall deduct from the said 
length, three fifths of the breadth, and taking the 
depth from the under side of the deck plank to 
the ceiling in the hold, shall multiply and divide, 
as aforesaid, and the quotient shall be deemed the 
tonnage of such ship or vessel. 

Sec. 65. And be it further enacted, That where 
any bond for the payment of duties shall not be 
satisfied on the day it may become due, the col- 
lector shall, forthwith, and without delay, cause a 
prosecution to be commenced for the recovery of 
the money thereon, by action or suit at law, in 
the proper court having cognizance thereof; and 
in all cases of insolvency, or where any estate in 
the hands of the executors, administrators, or as- 
signees, shall be insufficient to pay all the debts 
due from the deceased, the debt or debts due to 
the United States, on any such bond or bonds, 
shall be first satisfied ; and any evecutor, admin- 
istrator, or assignees, or other person, who shall 
pay any debt due by the person or estate from 
whom, or for which, they are acting, previous to 
the debt or debts due to the United States from 
such person or estate being first duly satisfied and 
paid, shall become answerable in their own per- 
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son and estate, for the debt or de bts so due t to the 
United States, or so much thereof as may remain 
due and unpaid; and actions or suits at Lowe may 
be commenced against them for the recovery of 
the said debt or debts, or so much thereof as may 
remain due and uapaid, in the proper court hav- 
ing cognizance thereof: Provided, That in all 
cases in which suits or prosecutions shall be com- 
menced, for the recovery of duties or pecuniary 
penalties prescribed by the laws of the United 
States, the person or persons against whom pro- 
cess may be issued, shall and may be held to spe- 
cial bail, subject to the rules and regulations 
which er in civil suits, in which special bail 
is required: And provided, also, That if the prin- 
cipal in any bond, which shall be given to the 
United Siates for duties on goods, wares, or mer- 
chandise, imported, or other penalty, either by 
himself, his factor, agent, or other person for him, 
shall be insolvent, or if such principal being de- 
ceased, his, or her estate and effects, which shall 
come to the hands of his or her executors, ad- 
ministrators, or assignees, shall be insufficient for 
the payment of his or her debts, and if in either 
of the said cases, any surety on the said bond or 
bonds, or the executors, administrators, or assign- 
ees, of such surety, shall pay to the United States 
the money due upon such bond or bonds, such 
surety, his or her executors, administrators, or as- 
shall have and enjoy the like advantage, 
priority, or preference, for the recovery ané-re- 

ceipt of the said moneys out of the estate and ef- 
fects of such insolvent, or deceased principal, as 
are reserved and secured to the United States; 
and shall and may bring and maintain a suit or 
suits upon the said hond or bonds in law or equity, 
in his, her, or their own name or names, for the 
recovery of all moneys paid thereon. And the 
cases of insolvency mentioned in this section, 
shall be deemed to extend as well to cases in which 
a debtor not having sufficient property to pay all 
his or her debts, shall have made a voluntary as- 
signment thereof, for the benefit of his or her 
creditors, or in which the estate and effects of an 
absconding, concealed, or absent debtor, shall have 
been attached by process of law, as to cases in 
which an act of legal bankruptcy shall have been 
committed. And where suit shall be instituted 
on any bond for the recovery of duties due to the 
United States, it shall be the duty of the court, 
where the same may be pending, to grant judg- 
ment at the return term. upon motion, unless the 
defendant shall, in open court, the United States’ 
attorney being present, make oath or affirmation 
that an error has been committed in the liquida- 
tion of the duties demanded upon such bond, 
specifying the errors alleged to have been com- 
mitted, and that the same have been notified in 
writing to the collector of the district, prior to 
the commencement of the return term aforesaid ; 
whereupon, if the court be satisfied, that a contin- 
uance until the next succeeding term, is necessary 
for the attainment of justice, and not otherwise, 
a continuance may be granted until next succeed- 
ing term, and no longer. And on all bonds upon 
which suits shall be commenced, an interest shall 
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be allowed at the rate of six per cent. per annum, 
from the time when said bonds become due, until 
the payment thereof. 

Sec. 66. And be it further enacted, That if any 
goods, wares, or merchandise, of which entry 
shall have been made in the office of a collector, 
shall not be invoiced according to the actual cost 
thereof, at the place of exportation, with design 
to evade the duties thereupon, or any part there- 
of, all such goods, wares, or merchandise, or the 
value thereof, to be recovered of the person mak- 
ing entry, shall be forfeited; and in every case in 
which the said collector shall suspect that any 
such goods, wares, or merchandise, are not in- 
voiced at asum equal to that for which they have 
usually been sold in the place or country from 
whence they were imported, it shall be the duty 
of such collector to take the said goods, wares, or 
merchandise into his possession, and retain the same 
with due and reasonable care, at the risk and ex- 
pense of the owner or owners, consignee or con- 
signees thereof, until their value at the time and 
place of importation shall be ascertained, by two re- 
putable merchants, to be chosen and appointed asin 
the case of damaged goods, or goods not accompa- 
nied with an invoice, and until the duties arising, 
according to such valuation, shall be first paid, or 
secured to be paid, as required by this act in other 
cases of importation: Provided, That in case of 
a prosecution for the forfeiture aforesaid, such ap- 
praisement shall not be construed to exclude oth- 
er proof upon the trial, of the actual and real cost 
of the said goods at the place of exportation. 

Sec. 67. And be it further enacted, That it 
shall be lawful for the collector, naval officer, or 
other officer of the customs, after entry made of 
any goods, wares, or merchandise, on suspicion of 
fraud, to open and examine. in the presence of two 
or more reputable merchants, any package or 
packages thereof, and if, upon examination, they 
shall be found to agree with the entries, the offi- 
cer making such seizure and examination shall 
cause the same to be re-packed, and delivered to the 
owner or claimant forthwith ; and the expense of 
such examination shall be paid by the said collect- 
or, or other officer, and allowed in the settlement 
of their accounts; but if any of the packages so ex- 
amined, shall be found to differ in their contents 
from the entry, then the goods, wares, or merchan- 
dise, contained in such package or packages, shall 
be forfeited ; Provided, That the said forfeiture 
shall not be incurred, if it shall be made appear, 
to the satisfaction of the collector and naval offi- 
cer of the district where the same shall happen, 
if there be a naval officer, and if there be no na- 
val officer, to the satisfaction of the said collector, 
or of the court in which a prosecution for the for- 
feiture shall be had, that such difference proceed- 
ed from accident or mistake, and not from an in- 
tention to detraud the revenue. 

Sec. 68. And be it further enacted, That every 
collector, naval officer, and surveyor, or other per- 
son, specially epee by either of them for that 
purpose, shall have full power and authority to 
enter any ship or vessel in which they shall have 
reason to suspect any goods, wares, or merchan- 


APPENDIX. 


Acts of Congress. 








3876 


| dise, subject to duty, are concealed, and therein to 


search for, seize, and secure, any such goods, 
wares, or merchandise; and if they shall have 
cause to suspect a concealment thereof in any 
particular dwelling-house, store, building, or other 
place, they, or either of them, shall, upon proper 
application, on oath, to any justice of the peace, 
be entitled to a warrant to enter such house, store, 
or other place, (in the day time only,) and there 
to search for such goods; and if any shall be 
found, to seize and secure the same for trial; and 
all sueh goods, wares, and merchandise, on which 
the duties shall not have been paid, or secured to 
be paid, shall be forfeited. 

Sec. 69. And be it further enacted, That all 
goods, wares, or merchandise, which shall be 
seized by virtue of this act, shall be put into, and 
remain in, the custody of the collector, or such 
other person as he shall appoint for that purpose 
until such proceedings shall be had, as by this act 
are required, to ascertain whether the same have 
been forfeited or not; and if it shall be adjudged 
that they are not forfeited, they shall be forthwith 
restored to the owner or owners, claimant or 
claimants thereof; and if any person or persons 
shall conceal or buy any goods, wares, or merchan- 
dise, knowing them to be liable to seizure by this 
act, such person or persons shall, on conviction 
thereof, forfeit and pay a sum double the amount 
or value of the goods, wares, or merchandise, so 
concealed or purchased. 

Sec. 70. And be it further enacted, That it 
shall be the duty of the several officers of the 
customs to make seizure of, and secure, any ship 
or vessel, goods, wares, or merchandise, which 
shall be liable to seizure by virtue of this or any 
other act of the United States, respecting the 
revenue, which is now, or may hereafter be, en- 
acted, as well without as within, their respective 
districts. 

Sec. 71. And be it further enacted, That.if any 
officer or other person, executing, or aiding, or as- 
sisting, in the seizure of goods, shall be sued or 
molested for anything done in virtue of the pow- 
ers given by this act, or by virtue of a warrant 
granted by any judge or justice, pursuant to law, 
such officer or other person may plead the general 
issue, and give this act and the special matter in 
evidence; and if,in such suit, the plaintiff is non- 
suited, or judgment pass against him, the defend- 
ant shall recover double costs; and in actions, 
suits, or informations to be brought, where any 
seizure shall be made pursuant to this act, if the 
property be claimed by any person, in every such 
case the onus probandi shall lie upon such claim- 
ant. And ifany person shall forcibly resist, prevent, 
or impede any officer of the customs or their depu- 
ties, or any person assisting them, in the execution 
of their duty, such person so offending shall, for 
every such offence, be fined in a sum not exceed- 
ing four hundred dollars. And if any master, or 
other person, having the charge or command of 
any ship or vessel coming into, or arriving at, any 
port or place within the United States, shall ob- 
struct or hinder. or shall be the cause or means of 
any obstruction or hindrance, with such an intent, 


| Theta af vaacal’c antry. 





3877 





to any officer of the customs or revenue, in going 
on board such ship or vessel, for the purpose of 
carrying into effect any of the revenue laws of the 
United States, he shall forfeit, for every such 
offence, a sum not exceeding five hundred dollars, 
nor less than fifty dollars; but the onus probandi 
shall lie on the claimant only where probable 
cause is shown for such prosecution, to be judged 
of by the court before whom the prosecution is 
had. 

Sec. 72. And be it further enacted, That the 
weighers, gaugers, and measurers employed in 
the service of the revenue, shall, within three days 
after any vessel is discharged, make returns of the 
articles by them, respectively, weighed, gauged, 
or measured, out of such vessel; and the form of 
the return to be made by the weighers, respect- 
ively, shall be as follows: 

Return of (here insert the number of packages 
and contents] weighed from on board the [here 
insert the denomination and name of the vessel} 
whereof [insert the name] is master, from [insert 
the port or place from which arrived. } 


| 
| 


To whom consigned as} 
per permit 


‘Tare, as allowed by law. 
Tare, as marked on the 
packages. 


Contents and quality. 


> 
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Numbers. 
Packagts 


| Amount of draughts. 


District oF , Port of —, 


A. B. Weigher. 


And the form of the return to be made by the } 


gaugers, respectively, shall be as follows: 

Return of [here insert the number of casks and 
packages] gauged from on board the [here insert 
the denomination and name of the vessel] where- 


of [insert the name] is master, from [insert the | . : 
| receive any greater or other fee, compensation, or 


| reward, for executing any duty or service required 
| of him by law, he shall forfeit and pay two hun- 
| dred dollars for each offence, recoverable in man- 


port or place from which arrived.] 


up others. 


Contents and quality, as marked by 
the inspector of the revenue. 


What casks empty, or taken to fill 


Date of vessel’s entry. 
| To whom consigned as per permit. 


| Casks or packages. 
| Wantage. 


| 


| Gauge. 














| 
\ 


District or ——, Port of ——, 
C. D., Gauger. 
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And the form of the return to be made by the 
measurers, respectively, shall be as follows: 

Return of the [here insert salt or coal, as the 
case may be,] measured from on board the [here 
insert the denomination and name of the vessel] 
whereof [insert the name] is master, from [insert 
the port or place from which arrived. ] 





| 


| 


Number of bushels, in words at 
Quality, whether salt or coal. 
Average weight of salt per bushel. 


Date of vesssel’s entry. 
To whom consigned per permit. 


} 





Disrricr or ——, Port of ; 
KE. F., Measurer. 
And the said returns shall be made by the 
weighers, gaugers, and measurers, in books to be 
prepared by them for that purpose, and kept in 
the custom-houses. 
Sec. 73. And be it further enacted, That every 


| collector, naval officer, and surveyor, shall cause 


to be affixed, and constantly kept in some publie 


| and conspicuous place of his office, a fair table of 


the rates of fees and duties demandable by law, 


| and shall give a receipt for the fees he shall re- 


ceive, specifying the particulars, whenever re- 
quired so to do; and in case of failure therein, 


| shall forfeit and pay one hundred dollars, to be 
| recovered, with costs, in any proper court having 
| cognizance thereof, to the use of the informer; 


and if any officer of the customs shall demand or 


ner aforesaid, for the use of the party aggrieved. 
And if any inspector, gauger, weigher, or meas- 
urer, shall receive any gratuity, fee, or reward, 


| for any services performed by virtue of this act, 
| other than is by law allowed, or if any gauger, 


weigher, or measurer, employed as such by the 
public, in the districts of Portsmouth, Salem and 


| Beverly, Boston and Charlestown, Providence, 


New York, Philadelphia, Baltimore, Norfolk and 

Sentets shall gauge, weigh, or 
measure, any article or articles, other than shall 
be directed by the proper officer in order to ascer- 
tain the duties to be received, or the drawbacks 
to be allowed thereon, or shall make a return of 
the weight, gauge, or measure, of any merchan- 
dise laden, or to be laden, on board any ship or 
vessel, for the benefit of drawback upon exporta- 
tion, without having actually weighed, gauged, or 
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measured the same, as the case may require, after 
such merchandise shall have been notified to the 
collector, and entered for exportation, they shall, 
for the first offence, forfeit and pay the sum of 
fifty dollars; and for the second offence, shall for- 
feit two hundred dollars, and be discharged from 
the public service; and if any inspector. or other 
officer of the customs, shall certify the shipment 
of any merchandise entitled to drawback on ex- 
portation, without having roe inspected and ex- 
amined the same, after he shall have received the 
permit for lading such merchandise, or, if the 
amount of such drawback shall be estimated, ac- 
cording to weight, gauge, or measure, until such 
merchandise shall first be weighed, gauged, or 
measured, as the case may require, he shall be 
subject to the like forfeitures, and be discharged 
from the public service. 

Sec. 74. And be it further enacted, That all 
duties and fees to be collected shall be payable 
in money of the United States, or in foreign gold 
and silver coins, at the following rates, that is to 
say: the gold coins of Great Britain and Portu- 
gal, of the standard prior tothe year one thousand 
seven hundred and ninety-two, at the rate of one 


hundred cents for every twenty-seven grains of 


the actual weight thereof; the gold coinsof France. 
Spain, and the dominions of Spain, of the stand- 
ard prior to the year one thousand seven hundred 
and ninety two, at the rate of one hundred cents 
for every twenty-seven grains and two-fifths of a 
grain of the actual weight thereof; Spanish milled 
dollars, at the rate of one hundred cents for each 
dollar, the actual weight whereof shall not be 
less than seventeen penny weights and seven grains, 
and in proportion for the parts of a dollar ; crowns 
of France, at the rate of one hundred and ten 


cents for each crown, the actual weight whereof 


shall not be less than eighteen penny weights and 
seventeen grains, and in proportion for the parts 
ofa crown: Provided, That no foreign coins shall 
be receivable which are not by law a tender for 
the payment of all debts, except in consequence 
of a proclamation of the President of the United 
States, authorizing such foreign coins to be re- 
ceived in payment of the duties and fees afore- 
said. 

Sec. 75. And be it further enacted, Thata draw- 
back of duties, as prescribed by law, shall be al- 
lowed and paid on all goods, wares, or merchan- 
dise, imported into the United States, in respect 
to all such goods, wares, and merchandise. where- 
upon the duties shall have been paid, or secured 
to be paid, as within twelve calendar months after 
payment made, or security given, shall be ex- 
ported to any foreign port or place, other than the 
dominions of any foreign State immediately ad- 
joining to the United States, either from the dis- 
trict of original importation, or from certain other 
districts ; and all duties, drawbacks, and allow- 
ances which shall be payable, or allowable, on any 
ee quantity of goods, wares, or merchandise, 
shall be deemed to apply in proportion to any 
greater or lesser quantity: Provided, That no 
goods, wares, and merchandise imported, shall be 
entitled to a drawback of the duties paid, or to be 
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secured thereon, unless the duties su paid or se- 
cured thereon shall amount to fifty dollars at least; 
nor unless they shall be exported in the original 
casks, cases, chests, boxes, trunks, or other packa- 
ges, in which they were imported, without dimi- 
nution or change of the articles which were there- 
in contained, at the time of importation, in quan- 
lity, quality, or value, necessary or unavoidable 
wastage or damage only excepted: Provided al- 
ways, That it shall be lawful for the exporter or 
exporters of any liquors in casks, coffee in casks, 
or other packages, cocoa in casks, or other pack- 
ages, or any unrefined sugars, to fill up the casks 
or packages out of other casks or packages in- 
cluded in the same original importation, or into 
new casks, or packages corresponding therewith, 
to be marked and numbered as the original casks 
or packages, in case the original casks or packages 
shall. in the opinion of the officer appointed to 
examine the same, be so injured as to be rendered 
unfit for exportation, and in no other case: Pro- 
vided further, That the filling up or change of 
package be done under the inspection of a proper 
officer, appointed for that purpose by the collector 
and naval officer, where any, of the port or place 
from which such liquors, coffee, or unrefined su- 
gars are intended to be exported ; and the draw- 
back on articles so filled up, or of which the pack- 
ages have been changed, shall not be allowed with- 
out such inspection. And where articles are im- 
ported in balk, they shall be exported in the pack- 
ages, if any, in which they were landed; for which 
purpose the officer delivering the same shall re- 
turn the packages they may be put into, if any, 
with their marks and numbers, and they shall not 
be entitled to drawback, unless exported in such 
packages, which shall be deemed the packages of 
original importation, nor unless they fully agree 
with the return made by the said officer; and in 
respect to distilled spirits, wines, or teas, the certi- 
ficates issued by the inspector of the revenue for 
such spirits, wines, or teas, shall be given up, and 
the drawback shall not be allowed on any such 
spirits, wines, or teas,as do not agree on examina- 
tion with the certificates so given up. 

Sec. 76. And be it further enacted, That, in order 
to entitle the exporter or exporters of any goods, 
wares, or merchandise, to the benefit of the said 
drawback, or allowances, he or she shall, previous 
to putting or lading the same on board of any ship 
or vessel for exportation, give twenty-four hours 
notice at least to the collector of the district from 
which the same are about to be exported, of his, 
her, or their intention to export the same, (unless 
in the case of distilled spirits, when six hours no- 
tice shalt be deemed sufficient,) and shall make 
entry in writing of the particulars thereof, and of 
the casks, cases, chests, hoxes, and other packages 
or parcels containing the same, or of which the 
same shall consist, and of their respective marks, 
auumbers, and contents; and, if imported articles, 
the name of the ship or vessel and master’s name, 
in which the person or persons, for or by whom, 
and the place or places from which they were 
imported ; also the district into which the said 
goods, wares. or merchandise, were imported, if 
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tended to be exported: And the form of the said 
entry shall be as follows: 
Entry of merchandise intended to be exported 


original importation] by [insert the name of the 
name of the vessel] from [insert the foreign port 
sel’s entry] in the [insert the denomination and 


name of the vessel and master] from [insert the 
port from whence they arrived.] 


| 





| 
| 


ance for leakage. 


Tare and draft, as allow-| 


Net cost of ad valorem ar- 
ticles as having paid duties. 


Packages and contents. 


Numbers. 
| Weight or gauge. 


| 
| 


And in respect to the said imported articles, | 


roof shall be made to the satisfaction of the col- 
ector and naval officer, where there is any naval 


officer, by the oath of the person or persons (in- | 


cluding the exporter or exporters,) through whose 


hands the said articles shall have passed, accord- | 


ing to the best of their knowledge and _ belief, re- 
specting the due importation of the said articles 


according to law, and in conformity to such notice | 
of their identity, and of the payment, or securing | 


the payment of the duties thereupon: Provided, 
That if through actual sickness or absence of the 


importer or other person, through whose hands | 
the said goods, wares, or merchandise, intended to 

! 
be so exported may have passed, and not other- 


wise, the proof required of them, or either of them 
shall and may be accepted of from their known 


agent, factor, or the person who usually transacts | 
their business: And the said collector shall direct | 
the surveyor, where any, to inspect or cause tobe | 
inspected, the goods, wares, or merchandise, so | 
notified for exportation. and if they shall be found | 


to correspond fully with the notice and proof con- 


cerning the same, the said collector, together with | 
the naval officer, if any there be, shall grant a per- | 
mit for lading the same on board of the ship or | 
vessel named in such notice and entry, as afore- | 
said; which lading shall be perfurmed under the | 


superintendence of the officer by whom the same 
shall have been so inspected; and the said ex- 
porter or exporters shall likewise make oath that 
the said goods, so noticed for exportation, and 
laden on board such ship or vessel, previous to the 
clearance thereof, or within ten days after such 
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| clearance, are truly intended to be exported to the 
| place whereof notice shall have been given, 
| and are not intended to be relanded within the 
| United States, otherwise the said goods, wares, 
by [here insert the name or names| on board of | 
the [insert the denomination and name of the ves- | 
sel] whereof [insert the name of the master] is | 
master, for [insert the port or place to which des- | 
tined] for the benefit of drawback. which were | 
imported into the district of [insert the district of | 


and merchandise, shall not be entitled to the ben- 
efit of drawback. And the form of the direction 
to the surveyor of the port, where any, or to the 
officer who may inspect the said goods; and the 
permit for lading the said goods for exportation, 
shall be as follows: 


c : : ‘aap | District of ———. port of ——— 
importer] in the [insert the denomination and | of f : 


The surveyor wil! cause the articles specified in 


or place whence they were imported] and brought | [!™sert the name of the person making entry) en- 


into the district on the [insert the date of the ves- | 


try to be examined, and if found to agree exactly 
therewith, will have them [weighed, gauged, or 


| measured, as the case may require] and then per- 


mit the same to be laden on board the [insert the 
denomination and name of the vessel. and the 


| master’s name] master, for [insert the port of des- 


tination} for benefit of drawback. 
A. B., Collector. 
C. D., Naval Officer. 
To the Surveyor of the Port of ——— 
And in cases where the persons making entry, 


| + . 
as aforesaid, are the persons by whom the goods, 


wares, or merchandise. intended to be exported, 
were originally imported into the United’ States, 
the said entry shall, after the landing of the said 
goods, be verified in manner following, to wit: 

I [insert the name] do solemnly, sincerely and 
truly swear (or affirm) that the articles specified 
in the above, or annexed entry, were imported by 
me [or consigned to me, as the case may be] in 
the [insert the denomination and name of the ves- 
sel] whereof [insert the name] was master, from 
[insert the name of the port or place where from] 
that they were duly entered by me at the custom- 
house of this port, and the duties paid, (or secured 
to be paid thereon, as the case may be] that they 
are the same in quantity, quality, package [and 
value, if articles paying an ad valorem duty] as 
at the time of importation, necessary or unavoid- 
able wastage or damage only excepted, and are 
now actually laden on board the [insert denomi- 
nation and name of the vessel] whereof [insert 
the name] is master; and that they are truly in- 
tended to be exported by me in the said vessel, to 
the port of [insert the name of the port or place] 
and are not intended to be re-landed within the 
limits of the United States. So help me God. 

And the oath, or affirmation, to be taken by the 
importer, when goods are sold, to be exported by 
another person, shall be as follows: 

I, [insert the name,] do solernnly, sincerely, and 
truly swear (or affirm) that the articles specified 
in the above or annexed entry, as imported by, 
{or consigned to me, as the case may be,] were 
truly imported by or consigned to me in the [in- 
sert denomination or name of the vessel] whereof 
[insert the name] is master, from [insert the port 
or place,] that they were duly entered by me at 
the custom house of ——, and the duties thereon 
paid, [or secured to be paid. as the case may be,] 
that they were the same in quantity, quality, 
package, necessary or unavoidable wastage or 
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damage only excepted, [and value, if articles pay- 
ing an ad valorem duty,] at the time of sale or 
delivery to [insert the name of the person or per- 
sons to whom sold or destined] as at the time of 
importation. So help me God. 

And the oath, or affirmation, to be taken where 
goods are exported by a person other than the im- 
porter, shall be as follows: 

I, [insert the name,] do solemnly, sincerely, and 
truly swear (or affirm) that the articles specified 
in the above or annexed entry, were purchased by 
me, of —_ the name of the person or persons 
from whom purchased] that they are now actually 
Jaden on board of the [insert the denomination 
and name of the vessel] whereof [insert the name] 
is master, and were at the time of such lading. and 
are now the same in quantity, quality, package, 
necessary or unavoidable wastage or damage only 
excepted, [and value, if articles paying an ad va- 
lorem duty,] as at the time of purchase, that they 
are truly intended to be exported by me, in the 
said vessel, to the port of [insert the name of the 
port or place] and are not intended to be relanded 
within the limits of the United States. So help 
me God. 

And the oath or affirmation to be taken by any 
other person than the importer or exporter of the 
merchandise, who may have bought and sold the 
same. or in whose possession the same may have 
been, shall be as follows: 

I. [insert the name, ] do solemnly, sincerely, and 
truly swear (or affirm) that the articles of mer- 
chandise specified in this entry, were purchased 
by me from [insert the name of the person from 
whom purchased] and were sold by me to [insert 
the name of the person to whom sold] and that 
they were not, to the best of my knowledge or 
belief, altered, or in any respect changed, in quan- 
tity, quality, value, or package, necessary or una- 
voidable wastage or damage only excepted, while 
in my possession, or from the time of said pur- 
chase until the time of said sale. So help me 
God. 

Sec. 77. And be it further enacted, That the 
districts from which goods. wares, or merchan- 
dise may be exported, subject to drawback, be 
only the districts of original importation, and 
those ports at which vessels from the Cape of 
Good Hope, or from any place beyond the same, 
are permitted to make entry: Provided, neverthe- 
less, That such goods, wares, or merchandise, as 
are imported into a district other than the one 
from whence they are to be exported, shall not be 
entitled to drawback, unless they shall be accom- 
panied with a certificate from the collector of the 
district, and naval officer of the same, if any there 
be, into which they were originally imported, spe- 
cifying the marks, numbers, and descriptions, of 
the casks, or other packages, with the names of 
the master and vessel in which, the time when, 
and the place from whence they were imported, 
and where the articles are subject to duty, by 
weight, measure, or gauge, the quantity thereof ; 
and where they are articles subject to duty ad va- 
lorem, the nett amount of each package, on which 
duty has been paid, or secured to be paid; and in 
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all cases the amount of the duties paid, or secured 
to be paid thereon, and by whom, and the names of 
the vessel and master, in which they are shipped 
from such district, and by whom ; and in order to 
entitle any one to such certificate, he, she, or they, 
shall make out an entry of all such goods, wares, 
and merchandise, specifying the marks, numbers, 
and descriptions of the casks or packages, and 
their contents, the names of the master and vessel 
in which, the time when, by whom, and the place 
from which, they were imported, the names of the 
master and vessel in which they are intended to be 
laden, and district in the United States to which 
they are destined ; and shall, moreover, prove the 
truth of such entry, in like manner as is before 
required, for goods, wares, and merchandise, ex- 
ported from a district of original importation : 
which requisites being complied with. aud the 
collector and naval officer, if any there be, satis- 
fied therewith, they shall grant such certificate ; 
and such goods, wares, or merchandise, shali be 
entered with the collector of the district into 
which they shall be brought from the port or place 
of their original importation, by the person or 
persons so importing them, or to whom they may 
be consigned, specifying the names of the master 
and vessel in which, and the district from whence 
they are imported, together with the particulars 
of the packages, their marks, numbers, and their 
contents, and shall obtain a permit for the same 
previous to the landing or unlanding thereof; 
and any goods, wares, or merchandise, landed 
without such entry being made, and permit ob- 
tained, shall not be entitled to be exported, subject 
to drawback. 

And the form of an entry of goods to be trans- 
ported coastwise, for the purpose of being export- 
ed from another district, for the benefit of draw- 
back, shall be as follows: 

Entry of merchandise intended to be shipped 
by [insert the name or names] on board the [in- 
sert the denomination and name of vessel] where- 
of pos the name] is master, for [insert the port 
and district where bound] to be exported from 
thence for the benefit of drawback, which were 
imported into this district on the [insert the date 
of the vessel’s entry in which they were import- 
ed by [insert the name of the importer] in the 
[insert the denomination and name of the vessel, 
and master’s name] from [insert the name of the 
foreign port or place. | 


Cost of articles paying 
duty ad valorem. 


Packages and contents. 
Tare and draught, or 
allowance forleakage. 


Weight or gauge. 


And the form of a certificate for the transporta- 
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tion coastwise, of goods intended to be exported 
to another district, to be granted in pursuance of 
the entry aforesaid, shall be as follows: 
District of . port of 

We certify, that the merchandise hereinafter 
specified, which are now shipped by , on 
board the , of . master, bound for the 
port of , were duly imported into this dis- 
trict, on the day of , by , In the 
—, of ——, master, from ——, and the duties 
thereon paid, or secured to be paid, according to 
law. 


| 
| 





| Packages, contents, | 
| value, and rates of | 
| duty collected or 
| 


Amount of 


secured. 


Tare allowed. | 


| Here insert each pack- 
| age in detail, the con- | 
tents, quality, and va- 
| | lue, if articles subject 
'to duties ad valorem, 
| | with the rates of duty 
| | collected or secured, as 
| the case may require. 


The amount of duties, paid or secured, being 
— dollars. 





A. B., Collector. 
C. D. Naval Officer. 

And the form of an entry for goods arriving 
coastwise, accompanied with a certificate as afore- 
said, for the purpose of obtaining a drawback, 
shall be as follows: 

Entry of merchandise transported coastwise, for 
{insert the name or names of the consignee] in 
the [insert denomination and name of the vessel] 
whereof [insert the name] is master, from [insert 
the name of the port or district] for the purpose 
of being exported from the district of [insert the 
district in which they are to be unladen] for the 
benefit of drawback; which were imported in the 
district of [ivsert the district of original importa- 
tion] on the [insert the date of importation] by 
{insert the importer’s ee’ in the [insert the 
denomination and name of the vessel, and mas- 
ter’s name, from [insert the foreign port or place 
from whence imported. ] 


Marks. Numbers. 


And, on making the said entry, an oath or af- 
firmation shall be taken, which shall be of the 
form following, to wit: 

I, [insert the name, ] do solemnly, sincerely, and 
truly swear [or affirm] according to the best of 
my knowledge and belief, that the entry by me 
subscribed is just and true, that the merchandise 
therein mentioned have been duly imported and 


Contents. 


Packages. | 





the duties thereupon paid, or secured to be paid, 
according to law. 

And the form of a permit for unlading goods 
transported coastwise, with a certificate as afore- 
said for the purpose of obtaining a drawback, shall 
be as follows: 

Port of 

Permit [insert the name of the person making 
entry] to land from on board the [insert denomi- 
nation and name of vessel, and name of master} 
master from [insert the port and district from 
which arrived, and the number of packages and 
contents, with their marks and numbers, agreeably 
to entry] having been brought coastwise from 
thence, for the purpose of being exported from 
this district, for the benefit of drawback. 

A. B., Collector. 
C. D., Naval Officer. 

To the Surveyor of the port of 2 

Sec. 78. And be it further enacted, That when 
any goods, wares, or merchandise, subject to draw- 
back, shall be entered for exportation from any 
other district than the one into which they were 
originally imported, the person intending to ex- 
port the same, besides producing the certificate 
hereinbefore directed, shall give the same notice, 
and make entry in like manner, and the goods 
wares, and merchandise, therein expressed, shall 
undergo the same examination, and shall be laden 
on board under regulations, in all respects con- 
formable to what is required by law, relativefto 
goods, wares, and merchandise, entitled to draw- 
back, and intended to be exported from the place 
of original importation. 

Sec. 79. And be it further enacted, That all 
goods, wares, and merchandise, duly imported into 
either of the districts of Philadelphia, New York, 
and Baltimore, or into the ports of Boston and 
Providence, which shall be transported in part by 
water, and in part by land conveyance, from the 
port of Philadelphia, by the way of Burlington, 
Bordenton, Lamberton, or New Brunswick and 
South Amboy, to New York; or from the port of 
New York, by the way of South Amboy. New 
Brunswick, or Lamberton, Bordentown, or Bur- 
lington, to Philadelphia; or from the port of 
Philadelphia, by the way of Wilmington, Newport, 
Christiana Bridge, New Castle, Port Penn, or 
Appoquinimink and Elkton, Frenchtown, or Bo- 
hemia, to Baltimore; or from the port of Balti- 
more, by the way of Elkton, Bohemia, or French- 
town, and Port Penn, Appoquinimink, Newcas- 
tle, Christiana Bridge, Newport or Wilmington, 
to Philad iphia, and which being imported into 
Philade ., shall be exported from Baltimore or 
New York, or being imported into Baltimore or 
New York, shall be exported from Philadelphia, 
or shall be transported by land conveyance, from 
Boston to Providence, by the post road, or from 
Providence to Boston by the same road, and 
which being imported into Boston, shall be ex- 
ported from Providence, or being imported into 
Providence, shall be exported from Boston; shall 
be entitled to the benefit of a drawback of the du- 
ties, upon exportation to any foreign port or place 
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under the same provisions, regulations, restric- | 
tions, and limitations, as if the said goods, wares, | 


and merchandise, were transported coastwise from 
one to another of the said districts, and also upon 
the conditions following, to wit: That due entry 
shall be made with the collector of the district, 
from which it shall be intended to transport any 
goods, wares, or merchandise, as aforesaid, in like 
manner as is required in respect to the transport- 
ation thereof coastwise, in pursuance of this act; 
and the said collector shall cause the goods, wares, 
and merchandise, so entered, to be inspected and 


marked in durable characters, by an officer of the | 
customs, with the name of the said officer, and | 


the date on which such inspection shall be made ; 
and shall grant a permit for the transportation 


thereof, as aforesaid, therein designating the route, | 
and expressing the marks, numbers, and contents, | 
of each chest, bale, box, or other package, and all | 
| and not otherwise. 


other particulars required by this act, to be inserted 
in a certificate, for the transportation coastwise, 


of goods entitled to drawback, and shall and may, | 


whenever he may deem the same necessary for 
the security of the revenue, cause each chest, bale, 
box, or other package, so permitted to be trans- 

orted, to besecured with proper fastenings or un- 

er the seal of his office ; and upon the arrival of 
any goods, wares, or merchandise, transported un- 
der a permit as aforesaid, and within twenty-four 


hours thereafter, report and entry shall be made | 


to the collector of the district, as in the case of 
goods transported coastwise, pursuant to this act, 
at which time the permit aforesaid shall be surren- 
dered, and the goods, wares, or merchandise, shall 
be inspected and compared therewith; and, on 
being found to agree, shall be entitled to draw- 
back, on the exportation thereof to a foreign port 
or place, and not otherwise. } 
wares, or merchandise, so permitted to be trans- 


ported as aforesaid, shall be transported by any | 


other route than that expressed in the permit to be 
granted as aforesaid, or shall not be accompanied 
with the said permit, or if due entry shall not be 
made, at the port of arrival, as above required, and 


if the permit, granted as aforesaid, shall not be sur- | 


rendered, or if the said goods, wares, and mer- 
chandise, shall be unpacked, or the contents, or 
any part thereof, changed before entry and inspec 

tion at the port of arrival, as above required, or if 
any mark, sade sg or seal, placed thereon by di- 
rection of any officer of the customs, shall be de- 
faced or broken, in each and every such case the 


goods, wares, or merchandise, in respect to which 


such omission or wrong doing shall happen, or 
the value thereof, shall be forfeited, and recovered 
of the person or persons making default in either 
of the cases aforesaid. 


Sec. 80. And be it further enacted, That for all | 


oods, wares, or merchandise, entitled to draw- 
ack, which shall be exported from the district 
into which they were originally imported, the ex- 


porter or exporters shall be entitled to receive from | 


the collector of such district,a debenture or de- 
bentures, for the amount of the drawback, to which 
such goods, wares, or merchandise, are entitled, 
payable at the same time or times, respectively, 


And if any goods, | 
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on which the duties on the said goods, wares, or 
merchandise, shall become due. And it shall be 
the duty of the said collector to discharge such 
debentures out of the product of the duties arising 
on the importation of the goods exported as afore- 
said. 

Provided, That in respect to any goods, wares, 
or merchandise, on which the whole or any in- 
stalment of the duties shall have been paid prior 
to an entry for exportation, the debenture for the 
amount of the drawback of such duties as shall 
have been paid, shall be made payable in fifteen 
days, to be computed from the time of signing the 
bond, to be given as hereinafter directed. And 
provided, That all debentures shall be issued and 
made payable to the original importer or import- 
ers of the goods, wares, and merchandise, entered 
for exportation, whenever the same shall be re- 
quested, in writing, by the exporter or exporters, 


And where any goods, wares, or merchandise, 
are exported from any other district than the one 
into which they were originally imported, it shall 
be the duty of the collector of such district, toge- 
ther with the naval officer thereof, where there is 
one, to grant to the exporter or exporters a certifi- 
cate, expressing that such goods, wares, and mer- 
chandise, were exported from such district, with 
the marks, numbers, and descriptions, of the pack- 
ages and their contents, the names of the master 
and vessel in which, and the port to which they 
were exported, and by whom, and the names of 
the vessel and master in which they were brought, 
and by whom shipped at the district from whence 
they came, and the amount of the drawback to 
which they are entitled ; and such certificate shall 
entitle the possessor thereof to receive from the 
collector of the district with whom the duties on the 
said goods were paid, or secured to be paid,a deben- 
ture or debentures, for the amount of the drawback 
expressed in the said certificate or certificates, paya- 
ble at the same time, and in like manner, as is 
herein directed for debentures on goods, wares, or 
merchandise, exported from the port or place of 
original importation ; Provided, nevertheless, That 
the collector aforesaid may refuse to grant such 
debenture or debentures, in case it shall appear to 
him that any error has arisen, or any fraud has 
been committed ; and in case of such refusal, if the 
debenture or debentures claimed shall exceed one 
hundred dollars, it shall be the duty of the said 
collector to represent the case to the Comptroller 
of the Treasury, who shall determine whether such 
debenture or debentures shall be granted or not. 
And provided always, That in no case of an ex- 
portation of goods shall a drawback be paid, until 
the duties on the importation thereof shall have 
been first received. 

And the form of a certificate to be granted on 
the exportation to a foreign port, of goods, wares, 
or merchandise, from a district other than the dis- 
trict into which such goods were originally im- 
ported, shall be as follows: 
| District of , port of 

We hereby certify that the merchandise herein- 
after specified, which were imported into the 
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district of , on the of , by —., 
in the of master, from , and landed 
in this district, in the month of ——, out of the 
master from , (having been pre- 
viously entered at this office, by ——,) have been 
exported hence by . in the 
to , master, bound for 
viously inspected and (weighed, gauged, or meas- 
ured, as the case may require,) and that the said 
—-, with , both of ——, have entered into 
a bond in pursuance of the laws in that case made 
and provided. 


— , of 


Amount of 


\Packages, contents, and) 
duties. 


Marks.| Numbers. 
rates of duties. 


| 


| |Here insert, in detail, 
|the packages exported, 
|their quality and con- 
jtents, the value, if arti- 
jcles subject to duties ad 
\valorem, the tare, if ar- 
ticles on which tare is| 
allowed, and the rates of| 
\duties. 
| 
Nett amount of drawbacks payable, —— dollars 
and cents. 





A. B., Collector, 
C.D., Naval Officer. 
And the form of the debentures to be issued as 
aforesaid, shall be as follows: 
No. , district of , port of 7 
Debenture for ——. 
In pursuance of law, [ hereby certify that the 
sum of [here insert the amount] will be due from 
the United States of America, payable at this of- 


fice, to [here insert the name of the exporter, or | 
his known agent or attorney,] or order, on the | 
[here insert the time when payable, ] for drawback | 
or duties on merchandise imported by [here insert | 
the name of the importer and the denomination | 
and name of the vessel in which they were im- | 


ported,] and exported by the said [here insert the 
name of the exporter.] Provided the duties aris- 
ing on the importation of the said merchandise 
shall have been discharged prior to the said time. 
A. B., Collector. 
Countersigned, C. D., Naval Officer. 


And for the purpose of maintaining the credit of | 


the said debentures, it is hereby declared, that the 
debentures to be issued as aforesaid shall be assign- 
able by delivery and endorsement of the parties, 
who may receive the same; and in all cases where 
payment shall be refused by the collectors of the 
districts where the said debentures were granted, 
in consequence of the non-payment of the duties 


which accrued on the importation of the goods for | 


which such debentures were issued, for a longer 
time than three days after the same shall have been 
due and payable, said refusal to be proved in the 
same manner as in the case of non-payment of bills 
of exchange, it shall be lawful for the possessor or 
assignee of any debenture, upon which payment 
has been refused as aforesaid, to institute and main- 
tain, in the proper circuit or district court of the 


APPENDIX. 


Acts of Congress. 


— , belonging | 
, having been pre- | 
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| United States, a suit against the person to whom 
such debenture was originally granted, or against 
any endorser thereof, whereby to recover the 
amount of such debenture, with interest, at the 
rate of six per centum per annum, from the time 
when the same became due and payable. And in 
all suits for the recovery of money upon deben- 
tures issued by the collectors of the customs as 
aforesaid, it shall be the duty of the court in which 
|} such suits shall be pending, to grant judgment 
at the return term, unless the defendant or defen- 
dants shall, in open court, exhibit some plea, on 
| oath or affirmation, by which the court shall be sat- 
| isfied that a continuance, until the next succeeding 
term, is necessary to the attainment of justice; in 
which case, and not otherwise, a continuance until 
| the next term may be granted. 

Sec. 81. And be it further enacted, That, before 
| the receipt of any debenture, in case of exporta- 
tion from the district of original importation, and 

in case of exportation from any other district, 
| before the receipt of any such certificate, as is 
| herein before required to be granted, the person 
| applying for such debenture or certificate shall, 
previous to such receipt, and before the clearance 
| of the vessel in which the merchandise were laden 
| for exportation, or within ten days after such 
| clearance, give bond, with one or more sureties, to 
the satisfaction of the collector, who is to grant 
| such debenture or certificate, as the case may be, 
in a sum equal to double the amount of thesum 


| for which such debenture or certificate is granted. 
conditioned, that the said goods, or any 


pa rt thereof, 
shall not be re-landed in any port or place within 


| the limits of the United States, and that the said 
| exporter or exporters shall produce, within the 


time herein limited, the proofs and certificates re- 
quired of the said goods, wares, and merchandise, 
having been delivered without the limits aforesaid. 
And the form of the bond aforesaid shall be as 
follows: 
Know al! men by these presents, that we —— 
of the of are held and firmly bound to 


| the United States of America, in the sum of 


for the payment of which, well and truly to be 
made, we bind ourselves. our heirs, executors, and 


| administrators, jointly and severally, by these pre- 


sents. 

Witness our hands and seals, this —— day of 

one thousand 

Whereas the following merchandise has been 
duly imported into the United States, to wit: [here 
particularize the person or persons by whom the 
several articles were imported, the denomination 
and name of the vessel, master’s name, from whence 
into what district, and when imported, together 
with the marks, numbers. description of, and num- 
ber of packages, with their contents] which said 
merchandise hath been re-shipped by the above 
bounden , in order to export the same in the 
| —— of —— master, now in the port of and 
bound for ——. 

The condition of this obligation therefore is 
such, that if the aforesaid recited merchandise, or 





any part thereof, be not relanded in any port or 
place within the limits of the United States, and 
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if the certificates and other proots required by law 
of the delivery of the same at the aforesaid port of 
—— or at any port or place without the limits of 
the United States, as aforesaid, shall be produced 
at this office, within from the date hereof, 
then this obligation shall be null and void, but 
otherwise to remain in full force and virtue. 
Sealed and delivered in the presence of ——. 
That all bonds which may be given for any 
goods, wares, or merchandise, exported from the 
United States, and on which any drawback of du- 
ties or allowance shall be payable, in virtue of such 
exportation, shall and may be discharged, and not 
otherwise, by producing within one year from the 
date thereof, if the exportation be made to any 
port of Europe or America, or within two years if 
made to any part of Asia or Africa, a certificate 
under the hand of the consignee at the foreign port 
or place to whom the said goods, wares, and mer- 
chandise, shall have been addressed, therein par- 
ticularly setting forth and describing the articles 
so exported, their marks, numbers, description of 
packages, the number thereof, and their actual con- 
tents, and declaring that the same have been re- 
ceived by them, from on board the vessel, specify- 
ing the names of the master and vessel, from which 
they were so received, and where such goods, 
wares, or merchandise, are not consigned or ad- 
dressed to any particular person at the foreign port 
or place to which the ship or vessel is destined, or 
may arrive, but where the master or other person 
on board such ship or vessel may be the consignee 
of such goods, wares, or merchandise, a certificate 
from the person or persons to whom such goods, 
wares, and merchandise, may be sold or delivered 
by such master or other person, shall be produced 
to the same effect as that required if the person or 
persons receiving the same were originally intend- 
ed to be the consignee or consignees thereof. And, 
in addition to the certificate aforesaid, it shall be 
necessary to produce a certificate under the hand 
and seal of the consul or agent of the United States 
residing at the said place, declaring either that the 
facts stated in the certificate of such consignee, or 
other person aforesaid, are to his knowledge true, 
or that such certificate is deserving of full faith 
and credit; which certificates of the consignee or 
other person, and consul or agent, shall, in all cases, 
as respects the landing or delivery of the said goods, 
wares, or merchandise, be confirmed by the oath 
or affirmation of the master and mate, if living, or 
in case of their death, by the oath or affirmation 
of the two principal surviving officers of the ship 
or vessel in which the exportation shall be made ; 
and in all cases where there shall be no consul or 
agent of the United States residing at the said 
place of delivery, the certificate of the consignee, 
or other person herein before required, shall be 
confirmed by the certificate of two reputable Ameri- 
can merchants residing at the said place ; or if there 
are no such American merchants, then by the cer- 
tificate of two reputable foreign merchants, testify- 
ing that the several facts stated in such consignee 
or other person’s certificate, are, to their knowledge, 
just and true, or that such certificate is, in their 


opinion, worthy of full faifh and credit; which, 
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certificate shall also be supported by the oath or 
affirmation of the master and mate, or other prin- 
cipal officers of the vessel, in manner as before pre- 
scribed, which oath or affirmation of the said mas- 
ter and mate, or other principal officers, shall, in 
all cases, when taken at a foreign port or place, be 
taken and subscribed before the consul or agent of 
the United States, residing at such foreign port or 
place. if any such consul or agent reside thereat. 

And in cases of loss by sea, or by capture or 
other unavoidable accident; or when, from the 
nature of the trade, the proofs and certificates be- 
fore required are not and cannot be procured, the 
exporter or exporters shall be allowed to adduce 
to the collector of the port of exportation such 
other proofs as they may have, and as the nature 
of the case will admit; which proofs shall, witha 
statement of all the circumstances attending the 
transaction, within the knowledge of such collec- 
tor, be transmitted to the Comptroller of the Trea- 
sury, who shall have power to allow a further rea- 
sonable time for obtaining the proofs aforesaid ; 
or if he be satisfied with the truth and validity of 
the proofs adduced, to direct the bond or bonds of 
such exporter or exporters to be cancelled: Pro- 
vided, That if the amount of such bond shall not 
exceed the penal sum of two hundred dollars, the 
collector, with the naval officer where there is one, 
and alone where there is none, may, pursuant to 
such rules as shall be prescribed by the Comptroller 
of the Treasury, admit such proof as may be ad- 
duced ; and if they deem the same satisfactory, 
cancel such bond accordingly. 

And the form of the certificate of a consignee, 
declaring the delivery of merchandise at a foreign 
port, shall be as follows: 

I, (A. A., or we B. B. and C. C.,] of the [city 
or town] of {merchant or merchants, and co- 
partners in a hereby certify that the goods 
or merchandise, herein after described, have been 
landed in this (city, town, or a between the 
— and days of from on board the —— 
of —— whereof G. G. is at present master, viz: 
{here insert the particular articles delivered, in 
manner following, as the case may require, namely: 
A. B. No. 1. a 10. ten hhds. @ Containing 14,000 
C. D. Nos. 3, 6, 9, 15, 4 tierces ; pounds of coffee. 
E. F. No. 14, 18, 22, 25, 27, 30, 33, 36. Eight 

hogsheads, containing 10,000 pounds of brown 

sugar. 
G. H. No. 21 a 30. Ten chests, containing 700 
weight of hyson tea. 
I. K. 7, 16,19. Three bales, containing 150 pieces 
of nankeen— 
which, according to the bills of lading for the same, 
were shipped on board the at the port of 
in the United States of America, on or about the 
—— day of —— and consigned to [me or to us} 
by of —— aforesaid merchant [or by the 
master of the said . 

Given under [my or our] hands, at the city of 
—— this day of — 

And the form of the oath or affirmation of the 
principal officers of a vessel, confirming the land- 
= merchandise at a foreign port, shall be as fol- 
ows: 


mer¢ 
a CO! 
follo 
I, 
of A 
fact: 
seril 
date 
ust 
a 
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Port of ‘ 

We, G. E. master, and H. H. mate, of the —— 
of lately arrived from the port of in the 
United States of America, do solemnly [swear or 
affirm] that the goods or merchandise enumerated 
and described in the preceding certificate, dated 
the day of and signed by A. A., of the 
city of merchant, were actually delivered at 
the said port, from on board the said within 
the time specified in the said certificate. 

Sworn or affirmed at the city of , before me, 
this day of : 

And the form of a verification of the delivery of 
merchandise at a foreign port, to be executed by 
a consul or agent of the United States, shall be as 
follows: 

I, M. M. [consul or agent] of the United States 
of America, at the city of do declare that the 
facts set forth in the preceding certificate, sub- 
scribed by A. A, of the said city, merchant, and 
dated the day of are to [my knowledge 
just and true, or are in my opinion just and true, 
and deserving full faith and credit. 

In testimony whereof, I have hereunto sub- 
scribed my name, and affixed the seal of my 
office, at , this day of ; 

M. M., Consul. 

And the form of a verification of the delivery 
of merchandise, to be executed by American or 
foreign merchants, as the case may require, shall 
be as follows: 

We , residing in the city of , do declare 
that the facts stated in the preceding certificate, 
signed by of the said [city] merchant, on the 

day of , are [to our knowledge just and 

true, Or ure in our opinion just and true, and wor- 
thy of full faith and credit.] We also declare that 
there is [no consul or other public agent for the 
United States of America, or American merchants, 
as the case may require] now residing at this place. 

Dated at the city of , this day of ‘ 

R. 8. 
eee 

And it shall be lawful for the consuls or agents 
of the United States, residing at the foreign ports, 
to demand twenty-five cents for administering each 
oath or affirmation aforesaid, and one dollar for 
granting each certificate as afuresaid; and if any 
consul or agent shall demand other or greater fees, 


forfeited. 
Sec. 82. And be it further enacted, That if any 


Acts of Congress. 


relanded contrary to law, the several officers, es- 
tablished by this act, shall have the same powers, 
and in case of seizure, the same proceedings shall 
be had, as in case of goods, wares, and merchan- 
dise, imported contrary to law. 

Sec. 83. And be it further enacted, That on all 
pickled fish of the fisheries of the United States, 
exported therefrom, there be allowed and paida 
bounty of thirty cents per barrel; and on all pro- 
visions salted within the United States (dried fish 
excepted) there be allowed and paid a bounty 
of twenty-five cents per barrel, to be paid by the 
collector of the district from which the same shall 
be so exported, without any deduction or abate- 
ment: Provided always, That in order to entitle 
the exporter or exporters of such pickled fish or 
salted provisions to the benefit of of such bounty or 
allowance, the said exporter orexportersshall make 
entry with the collector and naval officer of the 
district, from whence the said pickled fish or salted 
provisions are intended to be exported; and shall 
specify in such entry the names of the master and 
vessel in which, and the place where such provis- 
ions or fish are intended to be exported, together 
with the particular quantity of each, whether 
pickled fish or salted provisions, and the species 
thereof; and proof shall be made to the satisfaction 
of the collector of the district from which such 
articles are intended to be exported, and of the 
naval officer thereof. where any, that the same, if 
fish, are of the fisheries of the United States; if 
salted provisions, that they were salted within the 
United States; and no entry shall be received as 
aforesaid, of any pickled fish or salted provisions, 
which have not been inspected and marked, pursu- 
ant to the inspection laws of the respective States, 
where inspection laws are in force, in regard to 
any pickled fish or salted provisions; and the casks 
containing such fish or provisions, shall be branded 
with the words “for bounty,” with the name of 
the inspector, or packer, the species and quantity of 
the fish contained therein, and the name of the 
port of exportation ; and the collector ofsuch district 
shall, together with the naval officer, where there 
is one, grant an order cr permit for an inspector 
to examine the pickled fish or salted provisions, 
or both, as expressed in such entry, and if they 
correspond therewith, and the said officer is fully 


| satisfied that they are, if fish, of the fisheries of 


than are allowed as aforesaid, his bond shall be | the United States, or if provisions, salted therein, 


| to lade the same agreeably to such entry on board 


goods, wares, or merchandise, entered for exporta- | 


tion, with intent to draw back the duties, or to ob- 
tain any allowance given by law on the exporta- 
tion thereof, shall be landed within any port or 
place within the limits of the United States, as 
aforesaid, all such goods, wares, or merchandise 
shall be subject to seizure and forfeiture, together 
with the ship or vessel from which such goods, 
wares, or merchandise, shall be landed, and the ves- 
sels or boats used in landing tne same; and the 
persons concerned therein shall, on indictment and 
conviction thereof, suffer imprisonment for a term 
not exceeding six months; and for discovery of 
frauds, and seizure of goods, wares, or merchandise, 


| the ship or vessel therein expressed; which lading 
| shall be performed under the superintendence of 


the officer examining the same, who shall make 


| returns of the qvantity and quality of pickled fish 
| or salted provisions so laden on board, in virture 
| of such order or permit, to the officer or officers 


granting the same. And the said exporter, or ex- 


| porters, when the lading is completed, and after 
| returns thereof have been made, as above directed 


shall make oath, or affirmation, that the pickled 
fish, or salted provisions, expressed in such entry 
and then actually laden on board the ship or vessel 
as therein expressed, are _— and bona fide, if 
pickled fish, of the fisheries of the United States, 


if salted provisions, salted therein; that they are 
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truly intended to be exported as therein specified, | bona fide [if provisions] salted provisions, cured 
and are not intended to be re-landed within the | within the limits of the United States, [or if fish] 
limits of the United States; and shall also give | pickled fish of the fisheries of the United States; 
bond in double the amount of the duty, bounty, | that they are now actually laden on board the 
or allowance to be received, with one or more | [insert the denomination and name of the vessel,] 
sureties to the satisfaction of the collector of the | whereof [insert the name] is master, and are to be 
port or place from which the said pickled fish, or | exported to [insert the place of destination,] and 
salted provisions, are intended to be exported, con- | are not intended to be landed in the limits of the 
ditioned that the same shall be landed and left at | United States. So help me God. 


some foreign port or place without the limits afore- | And the form of the bond, to be executed as 
said; which bonds shall be cancelled at the same | aforesaid, shall be as follows, to wit: 
periods, and in like manner as is provided in re-| Know all men by these presents, that we , 





spect to bonds given on the exportation of goods, | are held and firmly bound unto the United States 
wares, or merchandise, entitled to drawback of | of America, in the sum of , to be paid to the 
duties: Provided always, That the said bounty or | said United States; for the payment whereof, we 
allowance shall not be paid until at least six | bind ourselves, our heirs, executors, and adminis- 
months after the exportation of such pickled fish, | trators, jointly and severally, firmly by these pres- 
or salted provisions, to be computed from the date | ents; sealed with our seals, dated the day of 
of the bond, and until the exporter or exporters | , in the year of the independence of the 
thereof shall produce to the collectors with whom | United States, and in the year of our Lord ; 
such outward entry is made, such certificates, or |The condition of this obligation is such, that, 
other satisfactory proof, of the landing of the same | whereas the above bounden hath entered at 
as aforesaid, as is heretofore made necessary for | the custom-house of the port of the follow- 
cancelling the bonds given on the exportation of | ing merchandise [here insert the number of pack- 
goods entitled to drawback as aforesaid: And pro- | ages, with their contents, together with their 
vided also, That the bounty or allowance as afore- | marks and numbers,] for the purpose of being ex- 
said, shall not be paid unless the same shall amount | ported for the benefit of bounty, in the [insert de- 


























to ten dollars at least upon each entry. nomination and name of vessel,] whereof [insert 
And the form of entry, required to be made as | name] is master, for [insert name of the place,] as 
aforesaid, shall be as follows: per entry thereof made and subscribed by the 











Entry of [salted provision or pickled fish, or | aforesaid , on the day of ; which 
both, as the case may be,] intended to be exported , merchandise has been laden under the superin- 
for the benefit of bounty, by [insert the name of | tendence of A. B.,an inspector of the customs for 
the exporter,] in the [insert the name and de- | the port of , as per return thereof annexed to 
nomination of the vessel,] whereof [insert the | said entry; which merchandise is now actually on 
name of the master] is master, bound for [insert | board the said , now laying in the port of n 
the port of destination. | for the purpose of being exported as aforesaid. 
— Now, therefore, if the said merchandise shall 
| not be re-landed within the limits of the United 
States, but shall be duly exported to the , or 
any other port or place, without the limits afore- 
said, then this obligation to be void and of no 
effect, otherwise it shali remain and be in full 
| force and virtue. 
| Sealed and delivered in the presence of ——. 
Sec. 84, And be it further enacted, That — 
goods, wares, or merchandise, of which entry shall 
have been made in the office of a collector, for the 
benefit of drawback or bounty upon exportation, 
shall be entered by a false denomination, or erro- 
/neously as to the time when, and the vessel in 

which, they were imported, or shall be found to 
| disagree with the packages, quantities, or quali- 
| ties, as they were at the time of original importa- 
| tion, except such disagreement as may have been 
| occasioned by necessary or unavoidable wastage 
or damage only, and except also in cases where 














fish or provisions. 


Description or species of 


Marks as branded on the 
casks. 
Number of barrels. 


Quality. 




















And the oath or affirmation to be taken by the 
exporter or exporters of pickled fish, or salted pro- 


ee, shall be in manner following : ermission shall have been obtained according to 
District of — : Soins to alter or change the quantities or packages 

I [insert the name] do solemnly, sincerely, and | thereof, all such goods, wares, or merchandise, or 
truly swear (or affirm) to the best of my knowl- | the value thereof, to be recovered of the owner or 
edge and belief, that the [salted provisions or! person making such entry, shall be forfeited. 
pickled fish, or both, as the case may be,] desig- | Provided, That the said forfeiture shall not be 
nated in the annexed entry, dated ———, and | incurred, if it shall be made appear to the satis- 
subscribed with my name, have not been imported | faction of the collector and naval officer of the 
from any foreign port or place, but are truly and | district, if there be a naval officer, and if there be 
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no naval officer, to the satisfaction of the said | 
collector, or of the court in which a prosecution | 
for the forfeiture shall be had, that such false de- 
nomination, error, or disagreement, happened by 
mistake or accident, and not from any intention | 
to defraud the revenue. 

Sec. 85. And be it further enacted, That in 
all cases where a ship or vessel shall be prevented 
by ice from getting to the port or place, at which 
her cargo is intended to be delivered, it shall be 
lawful for the collector of the district in which 
such ship or vessel may be obstructed, to receive 
the report and entry of such ship or vessel. and 
with the consent of the naval officer (where there 
is one) to grant a permit or permits for unlading 
or landing the goods, wares, and merchandise im- | 
ported in such ship or vessel, at any place within 
his district, which shall appear to him most con- | 
venient and proper: Provided always, That the 
report and entry of such ship or vessel, and her | 
cargo, or any part thereof, and all persons con- 
cerned therein, shall be under the subject of the 
same rules, regulations, restrictions, penalties, and 
provisions, as if the said ship or vessel had arrived 
at the port of her destination, and had there pro- | 
ceeded to the delivery of her cargo. 

Sec. 86. And be it further enacted, That no | 
officer of the customs, or other person employed 
under the authority of the United States, in the 
collection of the duties imposed by law on goods, | 
wares, or merchandise, imported in the United 
States, and on the tonnage of ships or vessels, | 
shall own, either in whole or in part, any ship or 
vessel, or act as agent, attorney, or consignee for 
the owner or owners of any ship or vessel, or of | 
any cargo or lading on board the same; nor shall | 
any officers of the customs, or other person em- 

loyed in the collection of the duties as aforesaid, | 
import, or be concerned directly or indirectly in | 
the importation of any goods, wares. or merchan- | 
dise, for sale, into the United States, on penalty | 
that every. person so offending, and being thereof 
convicted, shall forfeit and pay the sum of five | 
hundred dollars. 

Sec. 87. And be it further enacted, That so 
much of the twelfth section of an act, entitled 
* An act making alterations in the Treasury and 
War Departments,” as restricts all officers of the 
United States, employed in the collection of the 
duties imposed by law on goods, wares, and mer- 
chandise, imported into the United States, and on 
the tonnage of ships or vessels, from buying or 
disposing of the funds or debts of the United 
States, or of any State, be repealed. 

Sec. 88. And be it further enacted. That if 
any officer of the customs shall, directly or indi- 
rectly, take or receive any bribe, reward, or re- 
compense. for conniving, or shall connive at any | 
false entry of any ship or vessel, or of any goods, 
wares, or merchandise, and shall be convicted 
thereof, every such officer or other person shall 
forfeit and pay a sum not less than two hundred 
nor more than two thousand dollars for each of- 
fence ; and any person giving or offering any bribe, | 
recompense, or reward, for any such deception, | 
collusion, and fraud. shall forfeit and pay a sum | 


Acts of Congress. 





not less than two hundred dollars, nor more than 
two thousand dollars, for each offence; and, in 
all cases where an oath or affirmation is by this 
act required, from a master, or other person, hav- 
ing the command of a ship or vessel, or from an 
owner or consignee of any goods, wares, or mer- 
chandise, his, her, or their factor, or agent, and, 
generally, whenever an oath or affirmation is re- 
quired from any person or persons, whatsoever, by 
virtue of this act, if the person so swearing, or 
affirming, shall swear or affirm falsely, such per- 
son shall, on indictment and conviction thereof, 
be liable to the same pains and penalties pre- 
scribed for persons convicted of wilful and cor- 
rupt perjury. 

Sec. 89. And be it further enacted, That all 


| penalties, accruing by any breach of this act, 


shall be sued for, and recovered with costs of suit, 
in the name of the United States of America, in 
any court competent to try the same; and the 
trial of any fact, which may be put in issue, shall 
be within the judicial district in which any such 
penalty shall have accrued, and the collector, 
within whose district the seizure shall be made, 
or forfeiture incurred, is hereby enjoined to cause 
suits for the same to be commenced without de- 
lay, and prosecuted to effect; and is, moreover, 
authorized to receive from the court within which 
such trial is had, or from the proper officer there- 
of, the sum or sums so recovered, after deducting 
all proper charges to be allowed by the said court, 
and, on receipt thereof, the said collector shall pay 
and distribute the same, without delay, according 
to law, and transmit quarter-yearly to the Treas- 
ury an account of all moneys by him received for 
fines, penalties, and forfeitures, during such quar- 
ter. And all ships or vessels, goods, wares, or 
merchandise, which shall become forfeited in 
virtue of this act, shall be seized, libelled, and 
prosecuted as aforesaid, in the proper court having 
cognizance thereof: which court shall cause four- 
teen days’ notice to be given of such seizure and 
libel, by causing the substance of such libel, with 


| the order of the court thereon, setting forth the 


time and place appointed for trial, to be inserted 
in some newspaper, published near the place of 
seizure, and also by posting up the same in the 
most public manner, for the space of fourteen 
days, at or near the place of trial; for which ad- 
vertisement a sum not exceeding ten dollars shall 
ed paid: And proclamation shall be made in such 
manner as the court shall direct ; and if no person 
shall appear and claim any such ship or vessel, 
goods, wares, or merchandise, and give bond to de- 
fend the prosecution thereof, and to respond the 
cost in case he shall not support his claim, the 
court shall proceed to hear and determine the 
cause according to law ; an upon the prayer of 


| any claimant, to the court, that any ship or vessel, 


goods, wares, or merchandise, so seized and pros- 
ecuted, or any part thereof, should be delivered to 
such claimant, it shall be lawful for the court to 
appoint three proper persons to appraise such ship 
or vessel, goods, wares, or merchandise, who shall 
be sworn in open court for the faithful —— 
of their duty; and such appraisement shall 
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made at the expense of the party on whose prayer , thereto ; for which advertising, a sum not exceed- 
it is granted; and, on the return of such appraise- | ing five dollars shall be paid. And the amount of 
ment, if the claimant shall, with one or more sure- | such sales, deducting all proper charges, shall be 
ties, to be approved of by the court, execute a| paid, within ten days after such sale by the person 
bond in the usual form of the United States, for | selling the same, to the clerk, or other proper offi- 
the payment of a sum equal to the sum at which | cer of the court, directing such sale, to be by him, 
the ship or vessel, goods, wares, or merchandise, | after deducting the charges allowed by the court, 
so prayed to be delivered, are appraised, and, more- | paid to the collector of the district in which such 
over produce a certificate from the collector of the | seizure or forfeiture has taken place, as hereinbe- 
district wherein such trial is had, and of the naval | fore directed. 

officer thereof. if any there be, that the duties on| Sec. 91. And be it further enacted, That all 
the goods, wares, and merchandise, or tonnage | fines penalties, and forfeitures, recovered by virtue 
duty on the ship or vessel, so claimed, have been | of this act, and not otherwise appropriated, shall, 
paid, or secured in like manner, as if the goods, | after deducting all proper costs and charges, be 
wares, or merchandise, ship, or vessel, had been | disposed of, as follows: one moiety shall be for 
legally entered, the court shall, by rule, order such | the use of the United States, and be paid into the 
ship or vessel, goods, wares, and merchandise, to, Treasury thereof, by the collector receiving the 
be delivered to the said claimant, and the said | same; the other moiety shall be divided between, 
bond shall be lodged with the proper officer of the | and paid in equal proportions to, the collector and 
court, and if judgment shall pass in favor of thg, naval officer of the district, and surveyor of the 
claimant, the court shall cause the said bond to be | port, wherein the same shali have been incurred, 
cancelled ; but, if judgment shall pass against the | or to such of the said officers as there may be in 
claimant, as to the whole, or any part of, such | the said district; and in districts where only 
ship or vessel, goods, wares. or merchandise, and | one of the aforesaid officers shall have been estab- 
the claimant shall not within twenty days there- | lished, the said moiety shall be given to such offi- 
after pay into the court, or to the proper officer’ cer: Provided, nevertheless, That, in all cases 
thereof, the amount of the appraised value of such | where such penalties, fines, and forfeitures, shall 
ship or vessel, goods, wares, or merchandise, so | be recovered in pursuance of information given 
condemned, with the costs, judgment shall and | to such collector, by any person other than the 
may be granted upon the bond on motion in open | naval officer or surveyor of the district, the one 
court, without further delay. And when any | half of such moiety shall be given to such inform- 
prosecution shall be commenced, on account of | er, and the remainder thereof shall be disposed of 
the seizure of any ship or vessel, goods, wares, or | between the collector, naval officer, and surveyor 
merchandise, and judgment shall be given for the | or surveyors, in manner aforesaid: Provided, also, 
claimant or claimants; if it shall appear to the | That, where any fines, forfeitures, and penalties, 
court before whom such prosecution shall be tried, | incurred by virtue of this act, are recovered in 
that there was a reasonable cause of seizure, the | consequence of any information given by any offi- 
said court shall cause a proper certificate or entry | cer of a revenue cutter, they shall, after deducting 
to be made thereof, and in such case the claimant | all proper costs and charges, be disposed of as fol- 
or claimants shall not be entitled to costs, nor; lows: one-fourth part shall be for the use of the 
shall the person who made the seizure, or the pros- | United States, and paid into the Treasury thereof, 
ecutor, be liable to action, suit, or judgment, on | in manner as before directed ; one-fourth part for 
account of such seizure and prosecution: Pro-| the officers of the customs, to be distributed as 
vided, That the ship or sonmeh goods, wares, or| hereinbefore set forth ; and the remainder thereof 
merchandise, be, after judgment, forthwith re- | to the officers of such cutter, to be divided among 
turned to such claimant, or claimants, his, her, or | them agreeably to their pay : And provided, like- 
their agent or agents: And provided, That no ac- | mise, That, whenever a seizure, condemnation, and 
tion or prosecution shall be maintained in any | sale of goods, wares, or merchandise, shall take 
case under this act, unless the same shail have place within the United States, and the value 
been commenced within three years next after the | thereof shall b- less than two hundred and fifty 
penalty or forfeiture was incurred. dollars, that part of the forfeiture which accrues 

Sec. 90. And be it further enacted, That all ships | to the United States, or so much thereof as may 

or vessels, goods, wares, or merchandise, which | be necessary, shall be applied to the payment of 
shall be condemned by virtue of this act, and for! the cost of prosecution: And be it further pro- 
which bond shall not have been given by the claim- | veded, That if any officer, or other person entitled 
ant, or claimants, agreeably to the provisions for | to a part or share of any of the fines, penalties, or 
that purpose in the foregoing section, shall be sold | forfeitures, incurred in virtue of this act, shall be 
by the marshal or other proper officer of the court | necessary as a witness on the trial for such fine, 
in which condemnation shall be had, to the high- | penalty, or forfeiture, such officer, or other person, 
est bidder, ot public auction, by order of such | may bea witness upon the said trial; but in such 
court, and at such place as the court may appoint, | case he shall not receive, nor be entitled to, any 
giving at least fifteen days’ notice, (except in cases | part or share of the said fine, penalty, or forfeiture, 
of perishable goods,) in one or more of the public | and the part or share to which he otherwise would 
newspapers of the place where such sale shall be;| have been entitled, shall revert to the United 
or if no paper is published in such place, in one or | States. 

more of the papers published in the nearest place| Seor. 92. And be it further enacted, That, ex- 
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cept into the districts hereinbefore described on 
the northern, northwestern, and western bounda- 
ries of the United States, adjoining to the domin- 
ions of Great Britain, in Upper and Lower Can- | 
ada, and the districts on the rivers Ohio and Mis- 
sissippi, no goods, wares, or merchandise, of for- 
eign growth or manufacture, subject to the pay- 
ment of duties, shall be brought into the United 
States from any foreign port or place in any other | 
manner than by sea, nor in any ship or vessel of | 
less than thirty tons burden, agreeably to the 
admeasurement hereby directed for ascertaining 
the tonnage of ships or vessels ; nor shall be land- 
ed or unladen at any other port than is directed | 
by this act, under the penalty of seizure and for- 
feiture of all such ships or vessels, and of the goods, 
wares, or merchandise, imported therein, landed, 
or unladen in any other manner. And no draw- | 
back of any duties on goods, wares, or merchan- 
dise, of foreign growth or manufacture, shall be 
allowed, on the exportation thereof from any dis- 
trict of the United States, otherwise than by sea, 
and in vessels not less than thirty tons burden. 
Sec. 93. And be it further enacted, That the | 
master or person having the charge or command 
of any ship or vessel bound toa foreign port or 
lace, shall deliver to the collector of the district | 
bom which such ship or vessel shall be about | 
to depart, a manifest of all the cargo on board the 
same, and the value thereof, by him subscribed, | 
and shall swear, or affirm, to the truth thereof; 
whereupon the said collector shall grant a clear- 
ance for such ship or vessel and her cargo, but 
without specifying the particulars thereof in such | 
clearance, unless required by the said master, or | 
other person, having the charge or command of 
such ship or vessel so todo. And if any ship or | 
vessel, bound to a foreign port or place, shall de- | 
part on her voyage to such foreign port or place, | 
without delivering such manifest, and obtaining a 
clearance as hereby required, the said master, or | 
other person having the charge or command of 
such ship or vessel, shail forfeit and pay the sum | 
of five hundred dollars for every such offence. 
And the form of the report and manifest. to be | 
delivered as aforesaid, shall be as follows : 


port of 
——, port 


, on board the ——, master, bound for 





Packages, or articles in bulk. 
ontents or quantities. 
Value at the port of exporta'ion. 


‘ 
4 


| said collector. 


| house of ——, this 
Report and manifest of the cargo, laden at the | ? . 
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And the oath or affirmation, to be taken by the 
master or commander of the ship or vessel, as 
aforesaid, shall be as follows: 

District of ——. 

I (insert the name] master or commander of 
the [insert the denomination and name of the ves- 
sel] bound from the port of [insert the name of 


| the port or place sailing from] to [insert the name 


of the place or port bound to} dosolemnly, sincerely, 
and truly swear, (or affirm, as the case may be,) that 
the manifest.of the cargo on board the said [in- 


| sert denomination and name of the vessel] now 


delivered by me to the collector of this district, 
and subscribed with my name, contains, accord- 
ing to the best of my knowledge and belief, a full, 
just, and true account. of all the goods, wares, and 
merchandise, now actually laden on board the 
said vessel, and of the value thereof; and if any 
other goods, wares, or merchandise, shall be laden 
or put on board the said [insert denomination and 


| name of vessel] previous to her sailing from this 


port, I will immediately report the same to the 
I do also swear (or affirm) that I 
verily believe the duties on all the foreign mer- 
chandise therein specified have been paid or se- 
cured, according to law. and that no part thereof 
is intended to be relanded within the United 
States, and that if, by distress or other unavoid- 
able accident, it shall become necessary to reland 
the same, I will forthwith make a just and true 
report thereof to the collector of the customs of 


| the district wherein such distress or accident may 


happen. So help me God. 

And the form of a clearance; to be granted to a 
ship or vessel on her departure to a foreign port 
or place, shall be as follows: 


District of, ,8s.3 port of —. 

These are to certify all whom it doth concern, 
that . Master or commander of the , bur- 
den tons, or thereabouts, mounted with —— 
guns, navigated with men, built, and 
bound for , having on board , hath here 


| entered and cleared his said vessel, according to 


law. 
Given under our hands and seals, at the custom- 
day of , one thousand 


, and in the year of the independence of 


| the United States of America: 


Provided, Anything to the contrary notwith- 
| standing, that the collectors and other officers of 
the customs, shall, and they are hereby directed 
to, pay due regard to tle inspection laws of the 
States in which they may respectively act, in such 
| manner, that no vessel having on board goods lia- 
ble to inspection, shall be cleared out until the 
master, or other proper person, shall have pro- 
duced such certificate that all such goods have 
been culy inspected, as the laws of the respective 
States do or may require to be produced to col- 
| lectors, or other officers of the customs: And, pro- 

vided, That receipts for the payment of all legal 
fees which shall have avcrued on any ship or ves- 
sel. shall, before any clearance is granted, be pro- 
| duced to the collector or other officer aforesaid. 

Sec. 94. And be it further enacted, That the 


| 
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importer or importers of any horses, cattle, sheep, 
swine, or other useful beasts, imported into the 
United States for the purpose of breed, shall make 
entry for such horses, cattle, sheep, swine, or other 
useful beasts, as in the case of other goods, wares, 
or merchandise, and obtain a permit for landing 
the same; and shall likewise make oath or affirm- 
ation, that they are actually imported for the pur- 
pose above-mentioned; and any horses, cattle, 
sheep, swine, or other beasts, landed, without the 
provisions above-mentioned being fully complied 
with, shall be subject to seizure and forfeiture. 

Sec. 95. And be it further enacted, That all 
matters directed, by this act, to be done to, or by, 
the collector of a district, or by the naval officer 
thereof, shall and may be done to, and by, the per- 
son who, in the cases specified in this act, is or 
may be authorized to act in the place or stead of 
the said collector, or of the said naval officer. 

Sec. 96. And be it further enacted, That when- 
ever an oath is required by this act, persons con- 
scientiously scrupulous shall be permitted to af- 
firm. 

Sec. 97. And be it further enacted, That the 
President of the United States be empowered, for 
the better securing the collection of the duties im- 
posed on goods, wares, and merchandise, imported 
into the United States, and on the tonnage of ships 
or vessels, to cause to be built and equipped so 
many revenue cutters not exceeding ten, as may 
be necessary to be employed for the protection of 
the revenue, the expense whereof shall be paid 
out of the product of the duties on goods, wares, 
and merchandise, imported into the United States, 
and on the tonnage of ships or vessels. 

Sec. 98. And be it further enacted, That there 
shall be to each of the said revenue cutters, one 
captain, or master, and not more than three lieu- 
tenants or mates, first, second, and third, and not 
more than seventy men, including non-commis- 
sioned officers, gunners, and mariners. And the 
Secretary of the Treasury is hereby authorized 
to cause contracts to be made for the supply of 
rations for the officers and men of the said revenue 
cutters: Provided, That the said revenue cutters 
shall, whenever the President of the United States 
shall so direct, co-operate with the Navy of the 
United States, during which time, they shall be 
under the direction of the Secretary of the Navy, 
and the expenses thereof shall be defrayed by the 
agents of the Navy Department. 

Sec. 99. And be ut further enacted, That the offi- 
cers of the said revenue cutters shall be appointed 
by the President of the United States, and shall 
respectively be deemed officers of the customs, and 
shall be subject to the direction of such collectors 
of the revenue, or other officers thereof, as from 
time to time shall be designated for that purpose. 
They shall have powerand authority, and are hereby 
required and directed, to go on board all ships 
or vessels which shall arrive within the United 
States, or within four leagues of the coast thereof, 
if bound for the United States, and to search and 
examine the same, and every part thereof, and to 
demand, receive, and certify, the manifests herein 
before required to be on board certain ships or 
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vessels, and to affix and put proper fastenings on 
the hatches and other communications with the 
hold of any ship or vessel, and to remain on board 
the said ships and vessels until they arrive at the 
port or place of their destination. It shall like- 
wise be the duty of the master or other person 
having at any time the command of any of the 
said revenue cutters, to make a weekly return to 
the collector or other officer of the district under 
whose direction they are placed, of the transac- 
tions of the cutter under their command, specify- 
ing therein the vessels that have been boarded, 
their names and descriptions, the names of the 
masters, and from what port or place they last 
sailed, whether laden or in ballast, whether ships 
or vessels of the United States, or to what other 
nation belonging, and whether they have the ne- 
cessary manifest or manifests of their cargoes on 
board, and generally all such matters as it may be 
necessary for the collectors or other officers of the 
customs to be made acquainted with; and the offi- 
cers of the said cutters shall likewise execute and 
perform such other duties, for the collection and 
security of the revenue, as from time to time shall 
be enjoined and directed by the Secretary of the 
Treasury, not contrary to law, and the provisions 
herein before contained. 

Sec. 100. And be it further enacted, That the 
President be, and he is hereby, authorized to cause 
other revenue cutters to be built or purchased, in 
lieu of such as are or shall from time to time be- 
come unfit for further service; and to cause such 
as areso become unfit for further service to be 
sold at public auction, and the proceeds of such 
sales to be paid into the Treasury of the United 
States. And the expense of purchasing other 
cutters, as aforesaid, as well as all future expenses 
of building, purchasing, or repairing, revenue cut- 
ters, shall be paid out of the product of the duties 
on goods, wares, or merchandse, imported into the 
United States, and on the tonnage of ships or ves- 
sels. 

Sec. 101. And be it further enacted, That the 
collectors of the respective districts may, with the 
approbation of the Secretary of the Treasury, pro- 
vide and employ such small open row and sail 
boats, in each district, together with the number 
of persons to serve in them, as shall be necessary 
for the use of the surveyors and inspectors in going 
on board of ships or vessels, and otherwise, for the 
better detection of frauds; the expense of which 
shall be defrayed out of the product of the duties. 

Sec. 102. And be it further enacted, That the 
cutters and boats, employed in the service of the 
revenue, shall be distinguished from other vessels 
by an ensign and pennant, with such marks there- 
on as shall be prescribed and directed by the Presi- 
dent of the United States; and in case any ship 
or vessel liable to seizure or examination shall not 
bring to, on being required, or being chased by 
any cutter or boat having displayed the pennant 
and ensign prescribed for vessels in the revenue 
service, it shall be lawful for the captain, master 
or other person, having command of such cutter 
or boat, to fire at or into’ such vessel which shall 
not bring to, after such pennant and ensign shall 
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be hoisted, and a gun shall have been fired by such 
cutter or boat as a signal; and such captain, 
master, or other person, as aforesaid, and all per- 
sons acting by or under his directions, shall be 
indemnified from any penalties, or actions for dam- 
ages for so doing ; and if any person shall be killed 
or wounded by such firing, and the captain, mas- 
ter, or other person, aforesaid, shall be prosecuted 
or arrested therefor, such captain, master, or other 
person, shall be forthwith admitted to bail. And 
if any ship, vessel, or boat, not employed in the 
service of the revenue, shall, within the jurisdic- 
tion of the United States, carry or hoist any pen- 
nant or ensign prescribed for vessels in the service 
aforesaid, the master or commander of the ship or 
vessel so offending shall forfeit and pay one hun- 
dred dollars. 

Sec. 103. And be it further enacted, That no 
beer, ale, or porter, shall be brought into the Uni- 
ted States by sea from any foreign port or place, 
except in casks or vessels, the capacity whereof 
shall not be less than forty gallons, beer measure, 
or in packages containing not less than siz dozen 
bottles, on pain of forfeiture of the said beer, ale, 
or porter, and the ship or vessel in which the same 
shall be brought; nor shall any refined lump or 
loaf sugar be imported into the United States, from 
any foreign port or place, by sea, except in ships 
or vessels of one hundred and twenty tons burden 
and upwards, and in casks or packages containing 
each not less than six hundred pounds weight ; nor 
shall any distilled spirits (arrack and sweet cordials 
excepted) be imported or brought into the United 
States, except in casks or vessels of the capacity 
of ninety gallons, wine measure, and upwards, nor 
in casks or vessels which have been marked pur- 
suant to any law of the United States, on pain of 
forfeiture of the said refined lump and loaf sugar, 
and distilled spirits, imported contrary to the pro- 
visions herein described, together with the ship or 
vessel in which they shall be so imported: Pro- 
vided, That nothing contained in this act shall be 
construed to forfeit any spirits for being imported 
or brought into the United States in other casks 
or vessels, as aforesaid, or the ship or vessel in 
which they shall be brought, if such spirits shall 
be for the use of the seamen on board such ship 
or vessel, and shall not exceed the quantity of four 
gallons for each seaman. 

Sec. 104. And be it further enacted, That, for 
the purpose of conforming this act to certain stip- 
ulations contained in treaties made and ratified 
under the authority of the United States, it is here- 
by declared that it shall at all times be free to 
British subjects, and also to the Indians dwelling 
on either side of the boundary line of the United 
States, as settled by the Treaty of Peace, freely to 
pass and repass, by land or inland navigation, into 
and from the territories of the United States, and 
to navigate all the Jakes, rivers, and waters, there- 
of, and freely to carry on trade and commerce 
with the citizens of the United States: Provided, 
That nothing herein contained shall be construed 
to justify the admission of British vessels from the 
sea into the rivers of the United States, beyond 
the highest ports of entry for foreign vessels from 
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the sea; and all goods and merchandise, the im- 
portation of which into the United States shall 
not be wholly prohibited, shall and may freely, 
for the purposes of commerce, be brought into the 
same, in manner aforesaid, by British subjects, 
from the territories of the King of Great Britain, 
in America ; and such goods and merchandise shall 
be subject to no higher or other duties than are 
or shall be payable by the citizens of the United 
States, on the importation of the same in Ameri- 
can vessels into the Atlantic ports of the United 
States: and all goods, not prohibited to be export- 
ed from the United States, may, in manner afore- 
said. be carried out of the United States into the 
territories aforesaid. 

Sec. 105. And be it further enacted, That no 
duty shall be levied or collected on the importation 
of peltries brought into the territories of the United 
States, nor on the proper guodsand effects, of what- 
ever nature, of Indians, passing or re-passing the 
boundary line aforesaid, unless the same be goods 
in bales or other large packages unusual among 
Indians, which shall not be considered as goods 
belonging bona fide to Indians, nor be entitled to 
the exemption from duty aforesaid. And no higher 
or other tolls or rates of ferriage than what are or 
what shall be payable by citizens of the United 
States shall be demanded of British subjects, and 
no duties shall be payable on any goods which 
shall merely be carried over any of the portages or 
carrying places within the territories of the Uni- 
ted States, for the purpose of being immediately 
re-embarked, and carried to some other place or 
places: Provided, That this last mentioned ex- 
emption from duty shall extend only to such goods 
as are carried in the usual and direct road across 
such portages and carrying places, and are not at- 
tempted to be in any manner sold or exchanged 
during their passage across the same. And it shall 
bé’ lawful for citizens of the United States, and for 
all other persons, to import any goods or merchan- 
dise, of which the importation shall not be entirely 
prohibited, into the districts which are or may be 
established on the northernand northwestern boun- 
daries of the United States, and on the rivers Ohio 
and Mississippi, in vessels or boats of any burden, 
and in rafts or carriages of any kind or nature, 
whatsoever. 

Sec. 106. And be it further enacted, That all ves- 
sels, boats, rafts, and carriages, of what kind and 
nature svever, arriving in the districts aforesaid, 
containing goods, wares, or merchandise, subject 
to duties, on being imported into any port of the 
United States, shall be reported to the collector, or 
otherchief officer of the customs at the port of entry, 
in the district into which they shall be so imported ; 
and such goods shall be accompanied with like 
manifests, and like entries shall be made by the 
persons having charge of any vessels, boats, rafts, 
and carriages, aforesaid, and by the owners or con- 
signees of the goods, wares, and merchandise, laden 
on board the same; and the powers and duties of 
the officers of the customs shall be exercised and 
discharged in the districts last mentioned, in like 
manner as is hereinbefore directed and prescribed 
in respect to goods, wares, and merchandise, im- 
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ported into the United States, in vessels from the 


sea; and generally, all importations as aforesaid | 


shall be subject to like regulations, penalties, and 
forfeitures, as in other districts, except as is herein- 
after specially provided. 

Sec. 107. And be it further enacted, That when 
any goods, wares, or merchandise, subject to duties, 
shall be imported into any of the districts before 
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mentioned, and which shall be reported as being | 


destined to be carried over any of the portages or 
carrying places within the territories of the Uni- 
ted States, for the purposes of being immediately 


re-embarked,and carried to some other portor place, | 
it shall be the duty of the owner or consignee of | 
the goods, wares, or merchandise, intended to be | 
transported, as aforesaid, to make entry thereof as | 


particularly as is hereinbefore directed and pre- 


scribed in respect to the like goods, wares, and mer- | 


chandise, when entered for the payment of duties; 


and, moreover, specifying in such entry the route, | 


portage, and carrying place, by and over which it 


is intended to transport the same; which entry | 
shall be verified on oath or affirmation in manner | 


following: 


District of , port of " 


I [here insert the name of the person making | 


the entry] do solemnly, sincerely, and truly, swear 
(or affirm) that the entry now subscribed with my 


name, and delivered by me to the collector of | 


[insert the name of the district] contains a just 
and true account of all the goods, wares, and 
merchandise, contained in the several packages 
therein mentioned ; that they are brought into this 
district solely for the purpose of being carried and 
transported by the way of [here insert the portage 
or carrying place] with intention of being imme- 
diately re-embarked and carried without the lim- 
its of the United States; and are not intended, 
directly or indirectly, to be sold, exchanged, or 
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and contents, thereof, as in the entry ] and has made 
oath that the said merchandise are intended to be 
transported by the route of [here insert the port- 
age or carrying place] to [here insert the proposed 
place of re-embarkation] for the purpose of being 
transported without the limits of the United States. 
Now, therefore, this certificate is to serve as a pro- 
tection for the said merchandise, during the trans- 
portation thereof by the route aforesaid: Provided, 
That the said merchandise, or any part thereof, 
are not and shall not be unpacked, alienated, sold, 
or consumed, within the limits of the United States, 
or be transported by any other route than is above 
specified, in either of which cases the said mer- 
chandise may be seized and forfeited, this certifi- 
cate and protection notwithstanding. 

As witness my hand and seal the day and year 
above mentioned. A. B., Collector. 

And no certificate as aforesaid shall be in force 
for any term exceeding six months from the date 
thereof. 

Sec. 109. And be it further enacted, That if any 
person having the charge, or being concerned in 
the transportation of any goods, wares, or merchan- 


| dise, entered as aforesaid, for the purpose of being 


transported across any of the portages or carrying 
places within the limits of the United States, and 
to be delivered without the limits thereof, shall, 
with intent to defraud the revenue, break open or 
unpack any part of the said merchandise, or shall 


| sell, exchange, or consume the same, or with like 


intent shall break or deface any seal or fastening, 
placed thereon by any officer of the revenue, or if 
any person whatever shall deface, alter, or forge 
any certificate, granted for the protection of mer- 


| chandise transported as aforesaid,each and every 


| dred dollars, and 


consumed, within the limits of the United States. | 


And I do further swear (or affirm) that if I shall | 


hereafter know or discover that the whole or an 


coh’ the said goods, wares, or merchandise, shall | 
ave been sold, alienated, exchanged, or consumed, | 


within the limits of the United States, I will im- 


mediately report the same, with the circumstances | 


thereof, truly, to the collector of this district. 
help me God. 

Sec. 108. And be it further enacted, That the 
collector who shall receive any entry, as aforesaid, 
shall cause due examination, inspection, and search, 


to be made, in like manner as is hereinbefore pre- | 


scribed in respect to importations made in vessels 
arriving by the sea, or intended to be exported from 
the United States; and, being satisfied therewith, 


So| 


person so offending, shall forfeit and pay five hun- 
shall be imprisoned not less than 
one nor more than six months, at the discretion of 


| the court before which such person shall be con- 


victed. 
Sec. 110. And be it further enacted, That 


| nothing contained in this act shall be construed 


to exempt the master or owners of vessels from 
making and subscribing any oaths or affirmations 


| required by any laws of the United States, not im- 


mediately relating to the collection of the duties 
on the importation of goods, wares, and merchan- 


| dise, into the United States. 


shall thereupon grant a certificate or protection | 


for the said goods, wares, or merchandise, which 
shall accompany the same, and which certificate 
or protection shall be of the form following, to wit: 


District of ss., port of ” 


It is hereby certified, that [here insert the name | 


of the person making entry] has made entry in this 
office, according to law, of the following merchan- 
dise [here iasert the particulars of the packages 


Sec. 111. And be it further enacted, That in 
cases where the forms of official documents, as 
prescribed by this act, shall be substantially com- 
plied with and observed, according to the true 
spirit, meauing, and intent thereof, no penalty or 
forfeiture shall be incurred by a deviation there- 
from; and the officers of the Department of the 
Treasury, according to their respective powers and 


| duties, shalland may, from time to time, prescribe 


additions to the said forms, for the purpose of adapt- 
ing the same to any alterations which may be 


| made to the rates of duties on the importation of 


goods, wares, and merchandise, and on the tonnage 
of ships and vessels, and for the better collection 
and payment of the said duties: Provided how- 
ever, That it shall not be competent for the said 


and merchandise, and the several marks, numbers, | officers to prescribe any form or regulations incom- 
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patible with or contravening the 
of this act. 
Sec. 112. And be it further enacted, Tirat, from 


and after the thirtieth day of June next ensuing, | 
the act of Congress passed on the fourth day of | 


August, in the year one thousand seven hundred 
and ninety, entitled “An act to provide more ef- 


fectually tor the collection of the duties on goods. | 


wares, and merchandise,imported into the United 
States, and on the tonnage of ships and vessels,” and 


also all other acts or parts of acts, coming within | 


the purview of this act, shall be repealed, and 


thenceforth cease to operate, except to the contin- | 
uance of the officers appointed in pursuance of | 
the said act or parts of acts; except also as to the | 


recovery and receiptof such duties on goods, wares, 
and merchandise, and on the tonnage of ships or 
vessels, as shall have accrued; and as to the pay- 
ment of drawbacks. bounties,and allowances, upon 
the exportation of goods, wares, and merchandise, 
and as to the recovery and distribution of fines, 
penalties, and forfeitures, which shall have been 


incurred before and on the said day; subject never- | 
theless, in respect to the collection of duties, to | 


the alterations contained and expressed in the pres- 
ent act. 
Approved, March 2, 1799. 


—_ 


An Act to establish the compensations of the officers | 


employed in the collection of the duties on imports 

and tonnage, and for other purposes. 

Be it enacted, §c., That every collector, naval, 
officer, and surveyor, employed in the collection of 


the duties on imports and tonnage, shall, within | 


three months after he enters upon the execution of 
his office, give bond, with one or more sufficient 
sureties, to be approved of by the Comptroller of 
the Treasury of the United States, and payable to 
the said United States, with condition for the true 
and faithful discharge of the duties of his office ac- 
cording to law, that is to say: the collector of 
Philadelphia and New York, in the sum of sixty 
thousand dollars, each; the collector of Boston 
and Charlestown, forty thousand dollars ; the col- 
lectors of Baltimore and Charleston, thirty thou- 
sand dollars, each ; the collector of Norfolk and 


Portsmouth, fifteen thousand dollars; the collec- | 


tors of Portsmouth, in New Hainpshire, of Salem 
and Beverly, Wilmington, in the State of Dela- 
ware, Annapolis, Georgetown, in Maryland. Ber- 
muda Hundred and City Point, Alexandria, Wil- 
mington, Newbern, and Edenton, in the State of 
North Carolina, Newport and Providence, in the 
State of Rhode Island and Providence Plantations, 
ten thousand dollars, each ; the collectors of New- 
buryport, Gloucester, Marblehead, Plymouth, 
.Nantucket, Portland, and Falmouth, New Lon- 
don, New Haven, Fairfield, Perth Amboy, York- 
town, Dumfries, Washington, Cambden, George- 
town, (South Carolina,) Beaufort. and Savannah, 
five thousand dollars, each ; the collectors of Hud- 
son, Middletown,and Waldoborough, four thousand 
dollars, each; and all the other collectors in the 
sum of two thousand dollars, each ; the naval offi- 
cers of the ports of Boston and Charlestown, New 
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special provisions | York, Philadelphia, Baltimore, Charleston, ten 


| thousand dollars, each; and all other naval officers, 
| in the sum of two thousand dollars, each: the sur- 
veyors of the ports ot Boston and Charlestown, 
New York, Philadelphia, Baltimore, and Charles- 
| ton, five thousand dollars, each ; and all the other 
surveyors, in the sum of one thousand dollars, each : 
which bonds shall be filed in the office of the said 
Comptroiler, and be, by him, severally, put in suit 
| for the benefit of the United States, upon any 
| breach of the condition thereof. 

And all bonds to be hereafter given, shall be of 
the form following, to wit: 

Know all men by these presents, that we i 
| are held and firmly bound unto the United States of 
| America, in the full and just sum of ——— dollars, 
| money of the United States; to which payment, 
| well and truly to be made, we bind ourselves, jointly, 
| and severally, our joint and several heirs, execu- 

tors and administrators, firmly by these presents. 
Sealed with our seals, and dated this day of 
| —— one thousand —— 

The condition of the foregoing obligation is 
such, that, whereas the President of the United 
| States hath, pursuant to law. appointed the said 

to the office of . in the State of 

Now, therefore, if the said —— has truly and 
| faithfully executed and discharged, and shall con- 
tinue truly and faithfully to execute and discharge 
all the duties of the said office, according to law; 
then the above obligation to be void and of-none 
| effect, otherwise it shall abide and remain in full 
| force and virtue. 

Sealed and delivered in the presence of ——. 

Provided, That in cases where bonds have 
been already given, according tu the directions 
aforesaid, new bonds shall not be required. 

Sec. 2. And be it further enacted, That, from 
| and after the last day of March next, and in lieu 

of the fees and emoluments heretofore established, 
there shall be allowed and paid for the use of the 
| collectors, naval officers, and surveyors, appointed 
and to be appointed in pursuance of law, the fees 
| following, that is to say, to each collector, for 
| every entrance of any ship or vessel of one hun- 
| dred tons burden and upwards, two dollars and 
|an half; for every clearance of any ship or vessel 
of one hundred tons burden and upwards, two 
| dollars and an half; for every entrance of any 
| ship or vessel under the burden of one hundred 
tons, one dollar and an half; for every clearance 
| of any ship or vessel under one hundred tons bur- 
den, one dollar and an half; for every post entry, 
| twodollars; for every permit to land goods, twenty 
| cents; for every bond taken officially, forty cents; 
| for every permit to load goods for exportation, 
which are entitled to drawback, thirty cents; for 
every debenture or other official certificate, twenty 
| cents; for every bill of health, twenty cents; for 
| every official document, (registers excepted,) re- 
quired by any merchant, owner or master of any 
ship or vessel not before enumerated, twenty 
| cents ; and where a naval officer is appointed to 
the same port, the said fees shall be equally divi- 
|ded between the collector and the said naval 
| officer, the latter paying one-third of the expense 
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of the necessary stationery, and of the rent of an 
office to be provided by the collector, at the place 
assigned for his residence, and as conveniently as 
may be for the trade of the district—except the 


expense of fuel, office rent, and necessary station- | 


ery for the collectors of the districts of Salem and 
Beverly. Boston, and Charlestown, the cities of 
New York, Philadelphia, and Charleston, the 
towns of Baltimore, Norfolk, and Portsmouth, 
which shall be paid three-fourths by the said col- 
lectors, and the other fourth by the respective 
naval officers in those districts; and all fees shall, 
at the option of the collector, be either received 
by him or by the naval officer, the party receiving 
to account monthly with the other for his propor- 
tion or share thereof: Provided, That all fees, 
arising on the exportation of any goods, wares, or 
merchandise, on which drawbacks are allowed, 
shall be equally shared among the collector, na- 
val officer, and surveyor, where there are such 
officers at the port where the fees are paid, to be 
accounted for monthly, by the collector or naval 


officer who shall receive the same; and where | 


there is no naval officer, such fees shall be divided 


equally between the collector and the surveyor, | 


who may have been concerned in attending to 
such exportation, and the surveyors shall pay their 


proportion of the expenses of stationery and print- | 


ing. To each surveyor, for the admeasurement, 


and certifying the same, of every ship or vessel of | 


one hundred tons and under, one cent per ton ; for 


the admeasurement of every ship or vessel above | 


one hundred tons, and not exceeding two hundred 
tons, one hundred and fifty cents; for the admea- 
surement of every ship or vessel above two hun- 


dred tons, two hundred cents; for all other servi- | 


ces by this act to be performed by such surveyor, 
on board any ship or vessel of one hundred tons 
or upwards, having on board goods, wares, or mer- 
chandise subject to duty, three dollars; for the 
like services on board any ship or vessel of less 
than one hundred tons burden, having on board 
goods. wares. or merchandise subject to duty, 
one and an half dollar; on all vessels not hav- 
ing on board goods, wares. or merchandise sub- 
ject to duty. two-thirds of a dollar. All which 


fees shall be paid by the master or owner of | 


the ship or vessel in which the said services 
shall be performed, to the surveyor by whom they 


shall be performed, if performed by one only, for | 


his sole benefit—but if performed by more than 


one, to him who shall have the first agency, to be | 


divided in equal parts between him and the other 
or others by whom the said services shall also be 
erformed. To each inspector there shall be al- 
owed, for every day he shall be actually employed 
in aid of the customs, a sum not exceeding two 
dollars; and for every other person that the col- 
lector may find it necessary and expedient to em- 
ploy, as oceasional inspectors, or in any other way 
in aid of the revenue, a like sum, whilst actually 


so employed, not exceeding two dollars for every | 


day so employed, to be paid by the collector out 
of the revenue, and charged to the United States: 
Provided, That the services performed by ocea- 
sional inspectors, shal] be particularly detailed in 
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the accounts to be transmitted to the Treasury, 
and certified as to the necessity as well as perform- 
ance of such services, by the naval officer or sur- 
veyor of the district, if any such officers there are. 
To the measurers, weighers or gaugers, respec- 
tively, to be paid monthly by the collector out of 
the revenue. and charged to the United States, for 
the measurement of every one hundred bushels of 
| grain. thirty cents; for the measurement of every 
one hundred bushels of salt, according to the weight 
established by law for the payment of duties there- 
| on, fifty cents; for the measurement of every one 
hundred bushels of coal, sixty cents; for the weigh- 
ing of every one hundred and twelve pounds, and 
marking every cask, box or package, weighing 
inore than two hundred pounds each, except sugar, 
coffee, pepper, pimento, and indigo, in bales, bags, 
mats, cannisters or seroons, with the weight in 
durable characters, in the districts of Pennsylvania, 
New York, Boston and Charlestown, and Balti- 
more, one cent and a quarter; in the district of 
Norfolk, one cent and an half; and in the other 
districts, two cents; for the gauging and marking 
| every cask, to be marked, in durable characters, 
with his own name, and the quantity, eight cents; 
| for computing the contents of and marking cases 
| containing distilled spirits and wines, three cents 
per case; for actually counting the number of 
bottles of cider, beer, ale, perry, or porter, con- 
tained in any cask or other onthe’ or packages, 
}one cent per dozen; and in proportion for any 
greater or lesser quantity; ani the allowances 
| aforesaid shall be deemed to include a compensa- 
| tion for making returns of the goods or merchan- 
dise weighed, gauged, and measured, specifying 
the quality as well as quantity; and there shall be 
allowed to the surveyors or inspectors of the reve- 
| nue for ports, the sum of one cent and one-half 
| for every certificate to accompany foreign dis- 
tilled spirits, and two cents and one-half for 
every certificate to accompany wines and teas, 
issued within their ports respectively; and to 
| the deputies of the inspectors aforesaid, the sum 
of two cents and one-half for every cask or 
| package of foreign distilled spirits, wines, or 
teas, by them marked and returned to their re- 
spective principals, and for gauging wines, where- 
on the duties are payable according to the value 
| thereof, six cents for every cask actually gauged. 
There shall moreover be allowed to the several 
| officers hereafter mentioned, the following allow- 
ances and per centage: To the collectors of the 
district of New York, one-quarter per cent.; to 
| the collector of the district of Boston and Charles- 
town, and to the collectors of the districts of Bal- 
timore and Philadelphia, one-half per cent.; to 
| the collectors of the districts of Charleston, Sa- 








|lem, and Norfolk, seven-eighths of one per cent.; . 


| to the collectors of the districts of Alexandria and 
| Savannah, one per cent.; to the collector of the 
| district of Newburyport, one and one-quarter per 
cent.; to the collectors of the districts of Ports- 
| mouth, Portland, Newport, Providence, and New 
| Haven, one and one-half per cent.; to the col- 
| lectors of the districts of Georgetown (in Mary- 
| land) and Marblehead, two and one-half per cent.; 
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to the collectors of the districts of New London, 
Biddeford, Bath, and Wiscasset, two per cent. ; 
and to the collectors of all other districts, three 
per cent., on all moneys by them, respectively, re- 
ceived, on account of the duties arising on goods, 
wares, and merchandise, imported into the United 
States, and on the tonnage of ships and vessels. 
And, in addition to the allowances above men- 
tioned, there shall be allowed and paid annually, 
the sums following, to wit: To the collectors of 
St. Mary’s, Passamaquoddy, Vermont, Champlain, 
and to the collectors of the several districts com- 


prising the northern and western boundaries of 


the United States, and the river Ohio, two hun- 
dred and fifty dollars each; to the surveyors in 
the several districts comprising the northern and 
western boundaries of the United States, and the 
river Ohio, two hundred dollars each; to the sur- 
veyor of Shell Castle or Beacon Island, one thou- 
sand dollars; to each of the collectors of the district 
of Wilmington, (in Delaware,) Annapolis, Havre- 
de-Grace, Chester, (in Maryland.) Gloucester, 
South Quay, Yeocomico, Tappahannock, New- 
bern, Edenton, Camden, Wilmington, (in North 
Carolina,) Nanjemoy, Ipswich, York, Washing- 
ton, Bermuda Hundred, the sum of two hundred 
and fifty dollars ; to each of the collectors of the 
districts of Oxford, Vienna, Sagg Harbor, Not- 
tingham, Hampton, Yorktown, Dumfries, Folly 
Landing, Cherrystone, Beaufort, Brunswick, and 
Hardwich, the sum of two hundred dollars; to 
each of the collectors of the districts of Perth Am- 
boy, Portsmouth, Hudson, Plymouth, Barnstable, 
Nantucket, Edgarton, New Bedford, Dighton, Pe- 
nobscot, Frenchman’s Bay, Machias, (Newport,) 
Middletown, Fairfield, Burlington, Bridgetown, 
Great Egg Harbor, Little Egg Harbor, Snow Hill, 
Georgetown, (in South Carolina,) Sunbury, Mar- 
blehead, New Haven, and Georgetown, (in Ma- 
ryland,) the sum of one hundred and fifty dollars ; 
to each of the collectors of Biddeford. Bath, and 
Wiscasset, one hundred dollars ; to the naval offi- 
cer of the district of Portsmouth, two hundred 
dollars; to each of the naval officers of the dis- 
tricts of Newburyport, Salem, Newport, Provi- 
dence, Wilmington, (in North Carolina,) and Sa- 
vannah, the sum of one hundred and fifty dollars; 
to each of the surveyors of Salem, Portsmouth, 
Newburyport, Gloucester, Bristol, Warren. East 
Greenwich, North Kingston, St. Mary’s, Suffolk, 
Smithfield, Richmond, Petersburg, Fredericks- 
burg, Wilmington, Beaufort, and Swansborough, 
the sum of two hundred and fifty dollars ; to each 
of the surveyors of Newport, Providence, Thom- 
astown, Beverly, New Haven, Middletown, Hart- 
ford, Saybrook, Albany, Hudson, Lewellensburg, 
Portland, Pawcatuck, Patuxet, New London, Sto- 
nington Town Creek, Bermuda Hundred, West 
Point, Urbanna, Port Royal, Alexandria, Wind- 
sor, Hertford, Plymouth. Skewarky, Murfreesbo- 
rough, Bennet’s Creek, Winton, Nixonton, New- 
biggen Creek, Pasquotank River, Indian Town, 
Currituck Inlet, Savannah, and New Brunswick, 
em New Jersey,) the sum of one hundred and 

fty dollars; to each of the surveyors of such 
ports of delivery as may be hereafter established 
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by the President of the the United States, and for 
whom other annual compensations are not here- 
by provided, a sum not exceeding two hundred 
and fifty dollars. And it shall be the duty of the 
respective collectors, naval officers, and survey- 
ors. to keep accurate accounts of all fees and offi- 
cial emoluments received by them; also, of all 
expenditures, particularizing their expenditures 
for rent, fuel, stationery, and clerk hire, and to 
transmit, annually, within forty days after the last 
day of December, an account, as aforesaid, veri- 
fied on oath or affirmation, to the Comptroller of 
the Treasury, who shall, annually, lay an abstract 
of the same before Congress ; and if any collector, 
naval officer, or surveyor, shall omit or neglect to 
keep an account as aforesaid, or to transmit the 
same, verified as aforesaid, he shall forfeit and 
pay a sum not exceeding five hundred dollars, for 
the use of the United States. 

Sec. 3. And be it further enacted, That the 
compensations of the commissioned officers of the 
revenue cutters, shall be as follows, to wit: Toa 
captain or master, fifty dollars per month, and the 
subsistence of a captain inthearmy of the United 
States; to a first lieutenant or mate, thirty-five 
dollars per month ; toa second lieutenant or mate, 
thirty dollars per month; to a third lieutenant or 
mate, twenty-five dollars per month; and toevery 
lieutenant or mate, the subsistence of a lieutenant 
in the army of the United States ; and the pay of 
the non-commissioned officers, gunners, and mar- 
iners employed in the said cutters, shall, from 
time to time, be established and varied by the 
President of the United States, not exceeding 
twenty dollars per month, with such rations as 
are or shall be allowed in the naval service of the 
United States. 

Sec. 4. And be it further enacted, That when- 
ever a collector shall die or resign, the commis- 
sions to which he would have been entitled, on 
the receipt of all duties bonded by him, shall be 
equally divided between the collector resigning, 
or the legal representative of such deceased col- 
lector, and his successor in office, whose duty it 
shall be to collect the same, and, for this purpose, 
all the public or official books, papers, and ac- 
counts of the collector resigning or deceased, shall 
be delivered over to such successor. 

Approved, March 2, 1799. 


An Act for the government of the Navy of the United 
States. 


Be it enacted, &c., That the following rules and 
regulations be adopted and put in force for the 
government of the navy of the United States: 

ArticLe 1. The commanders of all ships and 
vessels belonging to the United States, are strictly 
required to show in themselves a good example 
of honor and virtue to their officers and men, and 
to be very vigilant in inspecting the behaviour of 
al] such as are under them, and to discountenance 
and suppress all dissolute, immoral, and disorder- 
ly practices, and also such as are contrary to the 
rules of discipline and obedience, ahd to correct 
those who are guilty of the same, according to the 
usage of the sea service. 
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2. The commanders of the ships of the United | 
States having on board chaplains, are to take care, | 
that divine service be performed twice a day, and 
a sermon preached on Sundays, unless bad wea- 
ther, or other extraordinary accidents prevent. 

3. Any person who shall be guilty of profane | 
swearing, or of drunkenness, if a seaman or ma- | 
rine, shall be put in irons until sober, and then | 
flogged, if the captain shall think proper; but, if | 
an Officer, he shall forfeit two day’s pay, or incur | 
such punishment as a court martial shall impose. 
and as the nature and degree of the offence shall 
deserve. 

4. No commander, for any one offence, shall in- 
flict any punishment upon a seaman or marine 
beyond twelve lashes upon his bare back with a 
cat of nine tails, and no other cat shall be made 
use of on board any ship of war, or other vessel, 
belonging to the United States. If the fault shall 





deserve a greater punishment, he is to apply to the 
Secretary of the Navy, the commander in chief of 
the Navy, or the commander of a squadron, in or- 
der to the trying of him by a court martial; and 
in the mean time he may put him under confine- 
ment. 

5. The commander is never by his own author- 
ity to discharge a commission or warrant officer, 
nor to punish or strike him, but he may suspend 
or confine him, and shall report the case to the 
Secretary of the Navy, or commandant of a squad- 
ron, as soon as he arrives in port, if at sea, or if in 
port, in ten days, in order that a court martial may 
decide on the offence. 

6. The officer who commands by accident in 
the captain or commander’s absence (unless he be 
absent fora time by leave) shall not order any 
correction but confinement, and upon the captain’s 
return on board, he shall then give an account of 
his reasons for so doing. 

7. The captain isto cause the articles of war to 
be hung up in some public place of the ship, and 
read to the ship’s company once a month. 

8. Whenever a captain shall enter or enlist a 
seaman, he shall take care to enter on his books, 
the time and term of his entering, in order to his 
being justly paid. 

9. The captain shall, before he sails, make re- 
turn to the Secretary of the Navy a complete list 
of all his officers and men, with the time and terms 
of their entering, and during his cruise or station, 
shall keep a true account of the desertion or death 
of any of them, and of the entering of others, and 
after the expiration of the time for which they 
were entered, and before any of them are paid off, 
he shall make return of a complete list of the same, 
including those who shall remain on board his 
ship. 

10. The men shall, at their request, be furnish- 
ed with slops that are necessary, by order of the 
captain, and the amount delivered to each man 
shall be regularly returned by the purser, so that 
the same be stopped out of his pay. 

11. All officers not having commissions or war- 
rants, (or appointed commission or warrant offi- 
cers for the time being,) are termed petty, or infe- | 
rior officers. | 
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12. Whenever any inferior officer, seaman, or 
other person, be turned over into the ship of a 


, commander other than the one with whom he en- 


tered, he is not to be rated on the ship’s books, in 
a worse quality, or lower degree or station, than 
he served in the ship he was removed from; and 
for the guide of the captain, he is to demand from 
the commander of the ship from which such per- 
son or persons were turned over, a list, under his 
hand, of his or their names, and the quality in 
which he or they served. 

13. Any officer, seaman, or other person, entitled 
to wages or prize money, may have the same 
paid to his assignee, provided the assignment be 
attested by the captain and the purser; but the 
captain or commander of every vessel in the ser- 
vice of the United States, is to discourage his 
crew from selling any part of their wages or prize 
money, and never to attest the letter of attorney 
until he is satisfied that the same is not granted in 
consideration of money given for the purchase of 
wages, or shares of prize money. 

14. When any officer, or other person dies, the 
captain is forthwith to have his name entered on 
the books of the ship, in order tothe wages being 
forthwith paid to his executors or administrators. 

15. A convenient place shall be set apart for the 
sick or hurt men, to which they are to be removed 
with their hammocks and bedding when the sur- 
geon shall advise the same to be necessary, and 
some of the crew shall be appointed to attend 
them, and keep the place clean; cradles, and buck- 
ets with covers, shall be made for their use if ne- 
cessary. 

16. All ships furnished with fishing tackle, be- 
ing in such places where fish is to be had, the cap- 
tain is to employ some of the company in fishing: 
the fish to be daily distributed to such persons as 
are sick, or upon recovery, provided the surgeon 
recommend it, and the surplus, by turns, amongst 
the messes of the officers and seamen, gratis, with- 
out any deduction of their allowance of provisions 
on that account. 

17. It is left to the discretion of commanders of 
squadrons, to shorten the allowance of provisions, 
according to the exigence of the service, taking 
care that the men be punctually paid for the same; 
the like power is given to captains of ships acting 
singly, where it is deemed necessary ; and if there 
should be a want of pork, the captain is to order 
three pounds of beef to be issued in lieu of two 
pounds of pork. 

18. If any ships of the United States shall hap- 
pen to come into port in want of provisions, the 
warrant of the commander of the squadron, or of 
a captain, where there is nocommander of a squad- 
ron present, shall be sufficient to procure the sup- 
ply of the quantity wanted, from the agent or na- 
vy agent at such port. 

19. The captains are frequently to cause to be 
inspected the condition of the provision, and if the 


| bread proves damp, to have it aired upon the quar- 


ter deck, and other convenient places, and in case 
of the pickle being leaked out of the flesh casks, 
he is to have new pickle made, and put therein, 
after such casks are repaired. 
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20. The captain shall cause the purser to secure 
the clothes, bedding, and other things, of such per- 
sons, as shall die, or be killed. to be delivered to 
their executors, or administrators. 

21. All papers, charter-parties, bills of lading, 
passports, and other writings whatsoever, found on 
board any ship or ships which shall be taken, shall 
be carefully preserved and the originals sent to the 
court of justice for maritime affairs, appointed or 
to be appointed for judging concerning such prize 
or prizes; and if any person or persons shall wil- 
fully or negligently destroy, or suffer to be destroy- 
ed, any such paper or papers, he or they so offend- 
ing shall forfeit his or their share of such prize or 
prizes, and suffer such other punishment as they 
shall be judged by a court martial to deserve; and 
if any person or persons shall embezzle, or steal, 


or take away, any cables, anchors, sails, or any of 


the ship’s furniture, or any of the powder, arms, 
ammunition, or provisions, of any ship belonging to 
the United States, or of any prize taken by a ship 
or ships, aforesaid, or maltreat or steal the effects 
of any prisoner, he or they so offending shall suffer 
such punishment as a court martial shall order. 

22. When in sight of any ship, ships, or other 
vessels of the enemy, or at such other times as 
may appear necessary to prepare for an engage- 
ment, the captain shall order all things in his ship 
in a proper posture for fight, and shall, in his own 
person, and according to his duty, heart on and 
encourage the inferior officers and men to fight 
courageously, and not behave themselves faintly, 
or cry for quarters, on pain of such punishment 
as the offence shall appear to deserve for his ne- 
glect. 

23. Any captain, officer, or other person, who 
shall not exert himself, or who shali basely desert 
his duty or station in the ship, and run away while 
the enemy is in sight, or in time of action, or shall 
entice others to do so, shall suffer death, or such 
other punishment as a court martial shall inflict. 

24. Any officer, seaman, marine, or other per- 
son, who shall disobey the orders of his superior, 
or begin, excite, cause, or join in, any mutiny, or 
sedition, in the ship to which he belongs, or in 
any other ship or vessel in the service of the Uni- 
ted States, on any pretence whatsoever, shall suf- 
fer death, or such other punishment asa court mar- 
tial shall direct; and further, any person in any 
ship or vessel belonging to the service aforesaid, 
who shall utter any words of sedition and mutiny. 
or endeavor to make any mutinous assembly, on 
any pretence whatsoever, shall suffer such pun- 
ishment as a court martial shall inflict. 

25. None shall presume to quarrel with or strike 
his superior officer, on pain of such punishment as 
a court martial shall order to be inflicted. 

26. If any person shall apprehend he has just 
cause of complaint, he shall quietly and decently 
make the same known to his superior officer, or to 
the captain, as the case may require. who shall 
take care that justice be done him. 

27. There shall be no quarrelling or fighting be- 
tween shipmates on board any ship belonging to 
the United States, nor shall there be used any re- 
proachful and provoking speeches, tending to make 
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quarrels and disturbances, on pain of imprisonment, 
or of such punishment as the captain, or a court 
martial, shall judge proper to inflict. 

28. If any person shall sleep upon his watch, or 
negligently perform the duty which shall be en- 
joined him to do, he shall suffer such punishment 
as the captain or a court martial shall inflict. 

29. All murder shall be punished with death. 

30. All robbery and theft not exceeding twenty 
dollars, shall be punished at the discretion of the 
captain, and above that sum as a court martial 
shall inflict. . 

31. Any master of arms, or other person of whom 
the like duty may be required, refusing to receive 
such prisoner or prisoners, as shall be committed 
to his charge, or having received them shall suf- 
fer him or them to escape, or dismiss them with- 
out orders from his captain, the commander-in- 
chief of the navy, or the commander of a squadron, 
for so doing, shall suffer in his or their stead, as a 
court martial shall order and direct. 

32. The captains, officers, and others, shall use 
their utmost endeavors to detect, apprehend, and 
bring to punishment, all offenders, and shall at all 
times readily assist all officers and others appoint- 
ed for that purpose, in the discharge of such duty, 
when it is required, on pain of being proceeded 
against and punished by a court martial at discre- 
tion. 

33. If any officer whatsoever, mariner, marine, 
soldier, or other person, belonging to any.ship or 
vessel of war in the service of the United States, 
shall give, hold, or entertain intelligence, to or 
with any enemy or rebel, without leave from the 
Government, commander-in-chief, or in case of a 
single ship, from his captain, every such person so 
offending, and being thereof convicted by the sen- 
tence of a court martial, shall be punished with 
death. 

34. If any letter or message from an enemy or 
rebel be conveyed to any officer, mariner, marine, 
or other person, belonging to any ship or vessel in 
the service of the United States, and the person as 
aforesaid shall not within twelve hours, having 
opportunity so to do, acquaint his superior or com- 
mander-in-chief with it; or if any superior officer, 
being acquainted therewith, shall not, in conveni- 
ent time, reveal the same to the commander in 
chief, commander of a squadron, or other proper 
officer, appointed to take cognizance of such of- 
fence, every such person so offending, and being 
convicted thereof, by the sentence of a court mar- 
tial, shall be punished with death, or such other 
punishment, as the nature and degree of the of- 
fence shall deserve,and according to the sentence 
of a court martial. 

35. All spies, and all persons whatsoever who 
shall come, or be found, in the nature of spies, to 
bring or deliver any seducing letter or message 
from an enemy or rebel, or endeavor to corrupt 
any captain, officer, mariner, marine, or other per- 
son in the fleet, to betray his trust, being convict- 
ed of any such offence, by the sentence of a court 
martial, shall be punished with death, or such other 
punishment. as the nature and degree of the offence 
shall deserve, and the court martial shall impose. 
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36. No person in a fleet, or ina single ship or 
vessel, shall supply an enemy or rebel with stores. 


money, victuals, arms, ammunition. or any kind of 


stores, directly or indirectly, upon pain of death, 
or such other punishment as a court martial shall 
think fit to impose, and as the nature and degree 
of the crime shall deserve. ' 

37. Every person in or belonging to any ship 
or vessel in the service of the United States, who 
shall desert or run away with any vessel or boat, 
to the enemy or otherwise, or with any effects of 
the United States, whatsoever, or yield up the 
same cowardly or treacherously, shall suffer death, 
or such other punishment as a court martial shall 
inflict. 

38. The officers and seamen, &e. of all ships 
appointed for convoy and guard of merchantmen, 
shall diligently attend upon that charge without 
delay, according to their instructions, and whoso- 
ever shall be faulty therein, shall be punished as a 
court martial shall direct. 

39. If any captain, commander or other officer 
of any ship or vessel in the service of the United 
States, shall receive or permit on board his vessel 
any goods or merchandise, other than for the sole 
use of his vessel, except gold, silver, or jewels, and 
except the goods and merchandise of vessels which 
may be in distress or shipwrecked, or in imminent 
danger of being shipwrecked, in order to preserve 
them for the proper owner, without legal orders 
from the Naval Department. every person so of- 
fending being convicted thereof, by the sentence 
of a court martial, shall be cashiered, and be for- 
ever afterwards rendered incapable to serve in any 
place or office in the navy service of the United 
States. 

40. There shall be no wasteful expense of any 
powder, shot, ammunition, or other stores, in the 
vessels belonging to the United States, nor any 
embezzlement thereof, but the stores and provi- 
sions shall be carefully preserved, upon pain of 
such punisliment to be inflicted upon the offend- 
ers, abettors, buyers, and receivers, as shall be by a 
court martial found just in that behalf. 

41. Every person in the Navy who shall unlaw- 
fully burn or set fire to any kind of public prop- 
erty, not then appertaining to an enemy, pirate, 
or rebel, being convicted of any such offence, by 
the sentence of a court martial, shall suffer death. 

42. Care shall be taken in steering and con- 
ducting every ship belonging to the United States, 
so that through wilfulness, negligence, or other 
defaults, no ship be stranded or hazarded, upon 
pain that such as shall be found guilty therein, be 

unished as the offence, by a court martial, shall 
bn jadaed to deserve. 

43. Every officer or other person in the Navy 
who shall knowingly make or sign a false mus- 
ter, or procure the making or signing thereof, or 
shall aid or abet in the same, shall be cashiered 
and rendered incapable of further employment in 
the navy service of the United States, and shall 
forfeit all the pay and subsistence money due to 
him. 

44. Every person guilty of mutiny, desertion, or 
disobedience to his superior officer on shore, acting 
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in the proper line of his duty, shall be tried by a 
court martial, and suffer the like punishment for 
every such offence, as if the same had been com- 
mitted at sea, on board any ship or vessel of war 
in the service of the United States. 

45. If any person, belonging to any ship or ves- 
sel of war in the service of the United States, 
shall, when on shore, on duty, or otherwise, plun- 
der, abuse, or maltreat any inhabitant, or injure 
his property in any way, such person shall be pun- 
ished as a court martial shall direct. 

46. All faults, disorders, and misdemeanors, 
which shall be committed on board any ship be- 
longing to the United States, and which are not 
herein mentioned, shall be punished according to 
the laws and customs in such cases at sea. 

47. No court martial, to be held or appointed by 
virtue of this act, shall consist of more than thir- 
teen, nor less than five persons, to be composed of 
such commanders of squadrons, captains, and sea 
lieutenants, as are then and there present, and 
as are next in seniority to the officer who presides ; 
but no lieutenant shall sit on a court martial held 
on a captain, or a junior lieutenant on that of a 
senior. 

48. Every member ofa court martial shall take 
the following oath: “I, A. B., do swear that I will 
well and truly try and impartially determine the 
cause of the prisoner now to betried, according to the 
rules of the Navy of the United States. So help me 
God.” Which oath shall be administered by the 
president to the other members, and the president 
himself shall be sworn by the officer next in rank ; 
and as soon as the above oath shall have been ad- 
ministered, the president of the court is required 
to administer to the judge advocate, or person of- 
ficiating as such, an oath in the following words : 
*], A. B., do swear that I will not, upon any ac- 
count, at any time whatsoever, disclose or discover 
the vote or opinion of any particular member of 
this court martial, unless thereto required by an 
act of Congress. Sohelp me God.” And all wit- 
nesses, before they be admitted to give evidence, 
shall take the following oath: “I, A. B., do swear 
that the evidence I shall give in the cause now 
in hearing, shall be the truth, the whole truth, and 
nothing but the truth. So help me God.” 

49. The sentence of a court martial for any 
capital offence shall not be put in execution until 
it be confirmed by the commander-in-chief of the 
fleet. And it shall be the duty of the president of 
every court martial to transmit to the commander- 
in-chief of the fleet, and to the head of the Navy 
Department, every sentence which shall be given, 
with a summary of the evidence and proceedings 
thereon, as soon as may be. 

50. The commander-in-chief of the fleet, for the 
time being, shall have power to pardon and remit 

any sentence of death, in consequence of any of 
the aforementioned articles. 

Sec. 2. And it is hereby further enacted, That if 
any person in the navy service, being called upon to 
give evidence at any court martial, shall refuse to 
give his evidence upon oath, or shall prevaricate 
in his evidence, or behave with contempt to the 
court, it shall and may be lawful for such court 
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martial to punish such offender by imprisonment. | 
at the discretion of the court ; such imprisonment, 
in no case, to continue longer than three months; 
and that all and every person and persons, who 
shall commit any wilful perjury in any evidence 
or examination upon oath at suck court martial, 
who shall corruptly procure or suborn any person | 
to commit such wilful perjury, shall and may be 

rosecuted in any of the courts of the United | 

tates, by indictment or information. And all | 
and every person, lawfully convicted upon any 
such indictment or information, shall be punished 
with such pains and penalties as are inflicted for 
the like offences by the laws therein provided. 

Sec. 3. And it is hereby further enacted by | 
the authority aforesaid, That in all cases where | 
the crews of the ships or vessels of the United 
States shall be separated from their vessels, by the 
latter being wrecked. lost, or destroyed, all the | 
command, power, and authority, given to the offi- | 
cers of such ships or vessels, shall remain and be | 
in full force as effectually as if such ship or ves- 
sel was not so wrecked, lost, or destroyed, until 
they shall be regularly discharged from the ser- 
vice of the United States, or removed into some 
other of its said ships, or until a court martial shall 
be held to inquire into such loss of the said ship or 
vessel ; and if, upon inquiry, it shall appear by 
the sentence of the court martial, that all or any 
of the officers, seamen, marines, and others, of the 
said ship or vessel, did their utmost to preserve, 
get off, or recover, the said ship or vessel, and, | 
after the loss thereof, did behave themselves obe- 
diently to their superior officers, according to the 
discipline of the’ Navy, and the said articles and | 
orders hereinbefore established, then all the pay 
and wages of the said officers and seamen, or such | 
of them as shall have done their duty as aforesaid, | 
shall continue and go on, and be paid to the time | 
of their discharge or death; and every such offi- | 
cer or seaman, who, after the wreck or loss of his 
said ship or vessel, shall act contrary to the disci- | 
pline of the Navy, or the articles herein before | 
established, or any of them, shall be sentenced by | 
the said court martial, and be punished, as if the | 
ship to which he did belong was not so wrecked | 
or destroyed. 

Sec. 4. And be it further enacted, That all the | 
pay and wages of such officers and seamen of any 
of the ships of the United States as are taken by | 
the enemy, and, upon inquiry at a court seen tial, 
shall appear by the sentence of the said court'to | 
have done their utmost to defend the ship or 
ships, and, since the taking thereof, to have be- 
haved themselves obediently to their superior offi- 
cers, according to the discipline of the Navy, and 
the said articles and orders, hereinbefore estab- | 
lished, shall continue and go on as aforesaid, until 
they be exchanged and discharged, or until they | 
shall die, whichever may first happen: Provided | 
always, That persons flying from justice shall be | 
tried and punished for so doing. 

Sec. 5. And be it further enacted, That all | 
captured national ships or vessels of war shall be | 
the property of the United States; all other ships 
or vessels, being of superior force to the vessel | 
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making the capture, in men or in guns, shall be 
the sole property of the captors; and all ships or 
vessels of inferior force shall be divided equally 
between the United States and the officers and 
men of the vessels making the capture. 

Sec. 6. And be it further enacted, That the 
produce of prizes taken by the ships of the United 
States, and bounty for taking the ships of the ene- 
my, be proportioned and distributed in the man- 
ner following, to wit: 

1. To the captain, actually on board at the time 
of taking any prize, being other than a public or 
national vessel, or ship of war, three-twentieths of 
that proportion of the proceeds belonging to the 
captors. 

2. If such captain or captains be under the im- 
mediate command of a commander-in-chief, or 
commander of a squadron, having a captain on 
board, such commander-in-chief, or commander of 
a squadron, to have one of the said twentieth 
parts. and the captains taking the prize, the other 
two-twentieth parts. 

3. To the sea lieutenants and sailing master, 
two-twentieths. 

4. To marine officers, the surgeon, purser, boat- 
swain, gunner, carpenter, master’s mate, and chap- 
lain, two-twentieths. 

5. To midshipmen, surgeon’s mates, captain’s 
clerk, clergyman or schoolmaster, boatswain’s 
mates, gunner’s mates, carpenter’s mates, -ship’s 
steward, sailmaker, master at arms, armorer, and 
cockswain, three-twentieths. 

6. Gunner’s yeoman, boatswain’s yeoman, quar- 
termasters, quarter gunners, cooper, sailmaker’s 
mates, sergeant of marines, corporal of marines, 
drummer and fifer, and extra petty officers, three- 
twentieths. 

7. To seamen, ordinary seamen, marines, and 
boys, seven-twentieths. 

8. Any officer on board, having more posts than 
one, is only entitled to the share belonging to his 
superior office, according to the regulations afore- 
said. 

9. Whenever one or more ships of the United 
States are in sight, at the time of any one or more 
other ships as aforesaid are taking a prize or prizes, 
or being engaged with an enemy, and they shall 
all be so in sight, when the enemy shall strike or 
surrender, they shall sare equally, according to 
the number of guns and men on board of each 
ship so in sight; but no privateer or armed ship, 
being in sight of a national ship of war, at the 
taking of any prize, shall be entitled to any share 
in such prize or prizes. 

10. Commanders of ships of war taking any 
prize, are to transmit, as soon as possible, to the 
Naval Department, a true list of the officers and 
men actually on board at the taking of such prize, 
inserting therein the quality of every person’s ra- 
ting ; and the Department aforesaid is to examine 
the said list by the ship’s muster book, to see their 
agreement, and is to grant certificates of the truth 
of such list transmitted, in order that the agents 
appointed by the captors, make payment of the 
shares, agreeably to this act. 

11. In order to define the rights and privileges 
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rons, and captains, in relation to captures: No 
commander-in-chief, or commander of a squadron, 
shall be entitled to receive any share of prizes 
taken by the ships-of-war of the United States that 
are not put under his immediate command. nor of 
such prizes as may have been taken previous to 
such ship’s being placed under his command, and 
until they have acted under his immediate orders ; 
nor shall a commander-in-chief, or commander 
of a squadron, returning home from any station 
where he had the command, have any share in 
prizes taken by ships left on such station, after 
he has got out of the limits of his said command. 

12. Captains, Fsailing especially under orders 
from the Navy Department, are clearly to be un- 
derstood as acting separately from any superior 
officer. 

13. The bounty given by the United States, on 
any national ship-of-war, taken from the enemy 
and brought into port, shall be for every cannon 
mounted, carrying a ball of twenty-four pounds, 
or upward, two hundred dollars: For every can- 
non carrying a ball of eighteen pounds, one hun- 
dred and fifty dollars; for every cannon, carrying 
a ball of twelve pounds, one hundred dollars ; and 
for every cannon, carrying a ball of nine pounds, 
seventy-five dollars; for every smaller cannon, 
fifty dollars ; and for every officer and man taken 
on board, forty dollars; which sums are to be di- 
vided agreeably to the foregoing articles. 

Sec. 7. And be it further enacted, That, for the 
ships or goods belonging to the citizens of the 
United States, or to the citizens or subjects of any 
nation, in amity with the United States, if retaken 
from the enemy within twenty-four hours, the 
owners are to allow one-eighth part of the whole 
value for salvage, if after twenty-four hours, and 
under forty-eight, one-fifth thereof, if above that, 
and under ninety-six hours, one-third part thereof, 
and if above that, one-half; all of which is to be 
paid, without any deduction whatsoever, agreeably 
to the articles hereinbefore mentioned. 

Sec. 8. And be it further enacted, That every 
officer, seaman, or marine, disabled in the line of 
his duty, shall be entitled to receive for his own 
life, and the life of his wife, if a married man, at 
the time of receiving the wound, one-half his 
monthly pay. 

Sec. 9. And be it further enacted, That all the 
money accruing, or which has already accrued. 
from the sale of prizes, shall be and remain for- 
ever a fund for the payment of the half-pay to the 
officers and seamen who may be entitled to receive 
the same; and, if the said fund shall be insuffi- 
cient for this purpose, the public faith is hereby 
pledged to make up the deficiency: But. if it 
should be more than sufficient, the surplus shall be 
applied as Congress may hereafter direct by law, 
to the making of further provision for the comfort 
of the disabled officers, seamen, and marines, and 
for such as may not be disabled, who may merit 
by their bravery, or their long and faithful servi- 
ces, the gratitude of their country. 

Sec. 10. And be it further enacted, That the 
said fund shall be under the management _and 
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of commanders-in-chief, commanders of squad- | direction of the Secretary of the Navy, the Secre- 





tary of the Treasury, and the Secretary of War, 
for the time being, who are hereby authorized to 
receive all such sums as the United States may be 
entitled to, for the sale of prizes, and to invest the 
same, and the interest arising therefrom, in such 
of the six per cent. or other stock of the United 
States. as a majority of them from time to time 
shall determine to be most advantageous ; and it 
shall be the duty of the said commissioners to lay 
before Congress, every year, in the first week of 
their annual meeting, a minute and correct state- 
ment of their proceedings, in relation to the man- 
agement of said fund. 

“Sec. 11. And be it further enacted, That no rules 
or regulations made by any commander-in-chief, 
or captain, in the service of the United States, for 
the stationing. designating of duty, and govern- 
ment of the fleet, or any of the crews ofany ship- 
of-war, shall be at variance with this act, but shall 
be strictly conformable thereto; and that every 
commander-in-chief and captain, in making pri- 
vate rules and regulations, and designating the 
duty of his officers, shall keep in view also the 
custom and usage of the sea service most common 
to our nation. 

Approved, March 2, 1799. 


An Act making appropriations for the support of Gov- 
ernment, for the year one thousand seven hundred 
and ninety-nine. 

Be it enacted, §c., That, for the expenditure of 
the Civil List, including the contingent expenses 
of the several departments and: officers; for de- 
fraying the compensations of clerks in the several 
loan offices, and for books and stationery for the 
same; for the payment of annuities and grants; 
for the support of the Mint Establishment; for 
the support of light-houses, beacons, buoys, and 
public piers ; for the contingent expenses of Gov- 
ernment; for establishing and maintaining trading 
houses with the Indians, and for satisfying cer- 
tain miscellaneous claims and expenses, the fol- 
lowing sums be, respectively, appropriated, that is 
to say: 

For the compensations granted by law to the 
President and Vice President of the United States, 
thirty thousand dollars. 

For the like compensations to the members of 
the Senate and House of Representatives, their 
officers and attendants, estimated for a session of 
six months’ continuance, one hundred and ninety 
thousand one hundred and seventy-five dollars. 

For the expense of fire-wood, stationery, print- 
ing work, and ail other contingent expenses of the 
two Houses of Congress, thirteen thousand five 
hundred dollars. 

For the compensations granted by law to the 
chief justice, associate judges, district judges, and 
attorney general, district attorneys, and marshals, 
forty-seven thousand three hundred dollars. 

For defraying the expense of clerks of courts, 
jurors, and witnesses, in aid of the funds arising 
from fines, forfeitures, and penalties; and likewise 
for defraying the expenses of prosecution for of- 
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fences against the United States, and for safe- 
keeping of prisoners, thirty thousand dollars. 

For compensation to the Secretary of the Trea- 
sury, clerks, and persons employed in his office, 
eleven thousand and fifty dollars. 


For expense of stationery, printing, translating | 


of foreign languages, allowance to persons em- 


ployed in receiving and transmitting passports and | 


sea-letters, in the office of the Secretary of the 
Treasury, eight hundred dollars. 


For compensation to the Comptroller of the | 


Treasury, clerks, and persons employed in his 
office, twelve thousand seven hundred dollars. 


office, eight hundred dollars. 
For compensation to the Auditor of the Trea- 


seven hundred and ninety-eight, including the ex- 
tra expenses of the several officers, clerks, and 
messengers, in each office. four thousand four 
hundred dollars. 

For compensations to the several loan officers, 
thirteen thousand two hundred and fifty dollars. 

For the expense incident to the removal of the 
Loan office of Pennsylvania, from Philadelphia, 
during part of the Summer of the year one thou- 
sand seven hundred and ninety-eight, including 
the extra expenses of the clerks in the said office, 
one hundred and seventy-eight dollars and seven- 


( red | ty cents. 
For expense of stationery, printing, and all | 
other contingent expenses in the Comptroller’s | 


sury, clerks, and persons employed in his office, | 


eleven thousand nine hundred and fifty dollars. 


For expense of stationery, printing, and all | 
other contingent expenses in the office of the Au- 


ditor, seven hundred and fifty dollars. 

For compensation to the Treasurer, clerks, and 
ersons employed in his office, five thousand eight 
undred and fifty dollars. 

For expenses of fire-wood, stationery, printing, 

rent, and all other contingencies in the Treasurer’s 
office, six hundred dollars. 


For compensation to the Commissioner of the | 


Revenue, clerks, and persons employed in his office, 
six thousand one hundred and twenty-five dollars. 
For expense of stationery, printing, and all other 
contingent expenses in the office of the Commis- 
sioner of the Revenue, four hundred dollars. 

For compensation to the Register of the Treas- 
ury, clerks, and persons employed in his office, 
sixteen thousand and twenty-five dollars. 

For expense of stationery, printing, and all 
other contingent expenses in the Register’s office, 
(including books for the public stocks and for the 


_ arrangement of the marine papers,) two thousand 


eight hundred dollars. 

For compensation to the Purveyor of Public 
Supplies, two thousand dollars; and five hundred 
dollars for a clerk. ; 


missioners of the Sinking Fund, two hundred and 
fifty dollars. 

For the payment of rent for the several houses 
employed in the Treasury Department, (except 
the Treasurer’s office,) two thousand seven hun- 
dred and thirty dollars and sixty-six cents. 


For the expense of fire-wood and candles in the | 


several offices of the Treasury Department. (ex- 
cept the Treasurer’s office,) three thousand five 
hundred dollars. 

For defraying the expense incident to the stating 
and printing the public accounts for the year one 
thousand seven hundred and ninety-nine, (in- 
cluding an increase of two hundred dollars, in 
consequence of an extension of the revenue and 
expenditures, ) one thousand two hundred dollars. 

For defraying the expense incident to the remo- 
val of the books and records of the Treasury De- 
partment, from Philadelphia to Trenton, during 





For compensations to the clerks to the Com- 
missioners of Loans. and an allowance to certain 
loan officers, in lieu of clerk hire, and to defray 
the authorized expenses of the several loan offi- 
cers. thirteen thousand dollars. 

For compensation to the Secretary of State, 
clerks, and persons employed in that department, 
eleven thousand three hundred dollars. 

For incidental and contingent expenses in the 
said department, eight thousand five hundred dol- 
lars. 

For the expense incident to the removal of the 
Department of State, from Philadelphia to Tren- 
ton, during part of the Summer of the year one 
thousand seven hundred and ninety-eight. includ- 
ing the extra expenses of the Secretary for the 
department, the clerks, and messengers therein, 
four hundred and forty-one dollars and thirty-five 
cents. 

For compensations to the following officers of 
the Mint: The director, two thousand dollars ; the 
treasurer, one thousand two hundred dollars; the 
assayer, one thousand five hundred dollars; the 
chief coiner, one thousand five hundred dollars ; 
the melter and refiner, one thousand five hundred 
dollars ; the engraver, one thousand two hundred 
dollars ; one clerk, at seven hundred dollars ; and 
two at five hundred dollars each, one thousand 
dollars. 

For the wages of persons employed at the dif- 
ferent branches of melting, refining, coining, car- 


c | penters’, millwrights’, and smiths’ work, including 
For compensation to the Secretary of the Com- | 


the sum of eight hundred dollars per annum, al- 
lowed to an assistant coiner and die-forger, who 
also oversees the execution of the iron-work, seven 
thousand dollars. 

For the purchase of ironmongery, lead, wood, 
coals, stationery, office furniture, and for all other 
contingencies of the establishment of the Mint, 
six thousand three hundred dollars. 

For compensation to the Secretary of War, 
clerks, and persons employed in his office, eleven 


| thousand four hundred and fifty dollars. 


For expense of fire-wood, stationery, printing, 
rent, and other contingent expenses, in the office 
of the Secretary of War, two thousand dollars. 

For compensation to the Accountant of the 
War Department, clerks, and persons =m 
in his office, ten thousand eight hundred and fifty 
dollars. 

For contingent expenses in the office of the Ac- 
countant of the War Department, one thousand 


part of the Summer of the year one thousand | dollars. 
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For the expense incident to the removal of the 
War Department, from Philadelphia to Trenton, 
during part of the Summer of the year one thou- 
sand seven hundred and ninety-eight, including 
the extra expenses of the Secretary for the depart- 
ment, the Accountant, clerks, and messengers, in 
each office, three thousand two hundred and twen- 
ty-two dollars and forty-three cents. 

For compensation to the Secretary of the Navy, 
clerks, and persons employed in his office, nive 
thousand and fifty-five dollars. 

For the expense of fire-wood, stationery, print- 
ing, rent, and all other contingencies, in the office 
of the Secretary of the Navy, two thousand eight 
hundred and fifty dollars. 

For expense of removing the Department of the 
Navy, from Philadelphia to Trenton, during part 
of the Summer of the year one thousand seven 
hundred and ninety-eight, including the extra ex- 
penses of the clerks and messengers in the offices 
of tie Secretary and Accountant for the Depart- 
ment, four hundred and twenty-seven dollars and 
forty-eight cents. 

For compensation to the Accountant of the 
Navy, clerks and persons employed in his office, 
nine thousand two hundred and fifty dollars. 

For contingent expenses in the office of the 
Accountant of the Navy, seven hundred and fifty 
dollars. 

For compensation to the keeper of the Navy 
store, and his assistant ; laborers employed in the 
store, porterage, and store rent, three thousand 
eight hundred dollars. 

For compensation to the Surveyor General, two 
thousand dollars. 

For compensation to the assistant surveyors, 
chain-carriers, axe-men, and other persons em- 
ployed, stationery, and other contingent expenses, 
in the Surveyor General’s department (in addition 
to former appropriations) nine thousand five hun- 
dred and nineteen dollars. 

For compensation to the Governor, Secretary, 
and Judges, of the Territory Northwest of the 
Ohio, five thousand one hundred and fifty dollars. 

For expenses of stationery, printing patents for 
land, office rent, and other contingent expenses, in 
the said Territory, three hundred and fifty dollars. 

_ For compensation to the Governor of the Mis- 
sissippi Territory, and for discharging the duties 
of Superintendent of Indian Affairs, during part of 
the year one thousand seven hundred and ninety- 
eight, one thousand three hundred and two dollars 
and nineteen cents. 

_ For compensation to the Secretary of the Mis- 
sissippi Territory, and for discharging the duties 
of Secretary during part of the year one thou- 
sand seven hundred and ninety-eight, four hun- 
dred and eighty-eight dollars and thirty-three 
cents. 

_ For compensation to three Judges of the Mis- 
sissippi Territory, during part of the year one 
thousand seven hundred and ninety-eight, one 
thousand four hundred and forty-eight dollars and 
thirty-six cents. 

For compensntion to the Governor, Secretary, 
and Judges, of the Mississippi Territory, for- the 
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year one thousand seven hundred and ninety- 
nine, five thousand one hundred and fifty dollars. 

For the expenses of stationery, office rent, print- 
ing patents for land, and other contingent ex- 
penses of the Government of the Mississippi Ter- 
ritory (including ,eight months of the year one 
thousand eight hundred and ninety-eight) five 
hundred and eighty three dollars and thirty-three 
cents. 

For the discharge of such miscellaneous de- 
| mands against the United States, on account of 


the civil department, not otherwise provided for, 
as shall have been admitted in due course of set- 
tlement at the Treasury, and which are of a na- 


ture, according to the usage thereof, to require 
payment in specie, one thousand dollars. 

For the payment of sundry pensions granted by 
the late government, nine hundred and fifty-three 
dollars and thirty-three cents. 

For the annual allo vance to the widow and 
orphan children of Colonel John Harding, and to 
the orphan children of Major Alexander Trueman, 
by the act of Congress of the twenty-seventh of 
February, one thousand seven hundred and ninety- 
three, three hundred and seventy-five dollars. 

For the maintenance and support of light-hous- 
es, beacons, buoys, and public piers, and stakeage 
of channels, bars, and shoals, and for occasional 
improvement in the construction of lanterns, and 
lamps. and materials used in them, including an 
allowance for the increased number of light-houses, 
forty-four thousand two hundred and eighty-one 
dollars and eight cents. 

For defraying the contingent expenses of the 
Government, (the amount of former appropria- 
tions unexpended being carried to the credit of 
the surplus fund,) twenty thousand dollars. 

For the establishment and maintenance of trad- 
ing-houses with the Indians, (the balance unex- 
pended of a former appropriation being carried to 
the credit of the surplus fund,) one hundred and 
ten thousand dollars. 

For the discharge of such miscellaneous de- 
mands against the United States, not otherwise 
provided for, as shall have been admitted in a due 
course of settlement at the Treasury, and which 
are of a nature, according to the usage thereof, to 
require payment in specie, four thousand dollars. 

For compensation to the Postmaster General, 
Assistant Postmaster General, clerks, and persons 
employed in the Postmaster General’s office, eight 
thousand nine hundred and fifty dollars. 

For expense of fire-wood, stationery, printing, 
rent, and other contingent expenses, in the office 
of the Postmaster General, two thousand dollars. 

Sec. 2. And be it further enacted, That the 
several appropriations hereinbefore made, shall be 
paid and discharged out of the fund of six hundred 
thousand dollars reserved by the act “ making 
provision for the debt of the United States, to- 
gether with so much as may be necessary of the 
proceeds of the duties on imports, and the tonnage 
of ships and vessels, and the duties on domestic 
distilled spirits and stills, which shall accrue until 
the close cf the present year. 

Approved, March 2, 1799. 
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An Act respecting distillers of Geneva. 

Be it enacted, &c., That the proprietor or pos- 
sessor of any distillery situated in any place other 
than a city, town, or village, and employed solely 
in the distillation of geneva, where such proprie- 
tor or possessor shall employ in such distillery any 
one still whose capacity shall exceed eight hun- 
dred gallons, from materials the growth or pro- 
duce of the United States, may, at his or her op- 
tion, be charged with and pay duty on the quan- 


tity of spirits thereat distilled, at the same rates, | 


according to the proof thereof, as are now charge- 
able on such spirits distilled in cities, towns, and 
villages, subject to the same regulations, provis- 
ions, penalties, and forfeitures. as are established 


for securing and collecting the duties on other do- | 


mestic distilled spirits. 
Approved, March 2, 1799. 


An Act to regulate the Medical Establishment. 

Be it enacted, §c., That, in the Medical Estab- 
lishment of the United States, there shall be the 
following officers: a physician general, who shall 
be charged with the superintendence and direction 
of all military hospitals, and generally of all med- 
ical and chirurgical practice or service concerning 
the Army or Navy of the United States, and of all 
persons who shall be ex:ployed in and about the 
same, in camps, garrisecus, and hospitals. An 
apothecary general, and one or more deputies, who 
shall be charged with the safe-keeping and de- 
livery of all medicines, instruments, dressings, and 


other articles, for the use of the hospital and army. | 


A purveyor, who shall he charged with providing 
medicines, stores, and whatsoever else may be ne- 
cessary in relation to the said practice or service. 
A competent number of hospital surgeons, who 
shall be liable to serve in the field. and who shall 
have the immediate charge and direction of such 
military hospitals as may be committed to their 
care respectively. A suitable number of hospital 
mates, who are to observe the directions of the 
hospital surgeons, and shall diligently perform all 


reasonable duties required of them for the recovery | 


of the sick and wounded. 
Sec. 2. And be it further enacted, That each 
military hospital shall have a steward, with a com- 


petent number of nurses and other attendants; | 


which steward shall be charged with the procur- 

ing of such supplies 2s 

nished, and with tie safe-keeping and issuing of 

all supplies. " 
Sec. 3. And be it further enacted, That the said 


physician general, hospital surgeons, purveyor,and 


apothecary, and apothecary’s deputy or deputies, 
shall be appointed as other officers of the United 
States; that the said mates and stewards shall be 
appointed by the authority and at the direction 
of the said physician-general, subject to the event- 
ual approbation and control of the President of the 
United States, and shall be removable by the au- 
thority of the said physician general; and that the 
surgeon of each hospital shall appoint, employ and 
fix the compensations of the nurses and other at- 
tendants of such hospital, subject to the control of 
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may not otherwise be fur- | 
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| the said physician general, or the hospital surgeon 
of senior appointment, with a separate army, or in 
a separate district. 

Sec. 4. And be it further enacted, That, as often 
as the regimental sick will not suffer by the em- 
ploying of regimental surgeons or mates in the 
temporary or other hospitals of the United States, 
the physician general, or the hospital surgeon of 

'senior appointment with a separate amy, or ina 
separate, district with the consent of the general 
and commander-in-chief, or the officer command- 
ing a separate army, may require the attendance 
of such surgeons or surgeons’ mates, as in his 
opinion can be with safety so withdrawn from 

| their regiments. 

Sec. 5. And be it further enacted, That it shall 

| be the duty of the physician general, with two or 
| more hospital surgeons, to frame a system of direc- 
| tions relative to the description of patients to be 
admitted into the hospitals; to the means of pro- 
moting cleanliness in the hospitals ; to the preven- 
ticn of idleness, skulking, and gambling, in the hos- 
pitals; to the prevention of the spread of infec- 
tious distempers in the camps and hospitals, and 
| the government of nurses, and all others charged 
with the care of the sick in camps or hospitals, 
subject in the first instance to the approbation and 
revision of the commander-in-chief, the com- 
mander of a separate army, or in a separate district, 
as the case may be, and eventually to the appro- 
bation and control of the President of the United 
| States: Provided, always, That the said direc- 
tions having received the sanction of the com- 
mander-in-chief, or the commander of a separate 
army, shall be operative and remain in full force, 
unless altered or annulled by the President of the 
| United States. 

Sec. 6. And be it further enacted, That the 
compensations of the said several officers shall be 

| as follows: Of the physician general, one hundred 

| dollars pay per month, and fifty dollars per month, 
| which shall be in full compensation for forage, 


| rations, and travelling expenses; of the purveyor, 


'one hundred dollars pay per month, in full com- 
pensation for his services and all expenses; of the 
| apothecary general, eighty dollars per month, and 
| thirty dollars per month in full compensation for 
forage, rations, and all expenses; of each of his 
deputies, fifty dollars pay per month, and sixteen 
| dollars per month, in hil commanatitin for forage, 
| rations, and all expenses; of each hospital surgeon, 
|eighty dollars pay per month, and forty dollars 
per month, in full compensation for forage, rations, 
| and all expenses; of each mate, thirty dollars pay 
per month, and twenty dollars per month, in full 
compensation for forage, rations, and all expenses ; 
of each steward, twenty-five dollars pay per month, 
| and eight dollars per month, in full compensation 
| for forage, rations, and all expenses. Provided, 
| that none of the officers aforesaid shall be entitled 
| to any part of the pay or emoluments aforesaid, 
| until they shall respectively be called into actual 
| service. 
Sec. 7. And be it further enacted, That, for the 
accommodation of the sick of the Army and Navy 


1 of the United States, the physician general and 
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‘hele of 


hospital surgeon of senior appointment, with the 


approbation of the general commanding the army 
within the district where he shall be, shall have 
power to provide temporary hospitals; and the 
hysician general, with the approbation of the 
resident of the United States, shall have power 
to provide and establish permanent hospitals. 
Sec. 8. And be it further enacted, TI 
said officers and others shall, as touching their 
several offices and duties, be liable to the rules 
and regulations for the government and discipline 
of the army; and shall be bound to obey, in con- 


formity with law and the usage and customs of | 


armies, the orders and directions of the chief mili- 
tary officers of the respective armies, and within 
the respective districts in which they shall respec- 
tively serve and be. 

Sec. 9. And be it further enacted, That the 
physican general, or, in his absence, the senior medi- 
cal officer, with the approbation of the commander- 
in-chief, or commanding officer of a separate army, 
be, and hereby is, authorized and empowered, as 
often as may be judged necessary, to call a medi- 
cal board, which shall consist of the three senior 
medical officers then present, whose duty it shall 
be to examine all candidates for employment or 
promotion in the hospital department, and certify 
to the Secretary at War the qualifications of each. 

Approved, March 2, 1799. 





An Act making additional appropriations for the year | 


one thousand seven hundred and ninety-nine. 


Be it enacted, §&c., That the following additional 
appropriations for the year one thousand seven 
hundred and ninety-nine, shall be, and are hereby, 
made; that is to say: 

For further expenses in carrying into effect the 
fifth article of the Treaty of Amity, Commerce, and 
Navigation, between the United States and Great 
Britain, twenty-five thousand dollars. 

For the salaries, office-rent, clerk-hire, and con- 


tingencies, of the commissioners under the sixth ar- | 


ticle of the said treaty, and for the salary of their 
secretary, sixteen thousand dollars. 

For enabling the President of the United States 
to defray the expenses which have been and ma 
be incurred under the act passed June the thirtieth, 
one thousand seven hundred and ninety-seven, en- 
titled “ An act directing the appointment of agents 
in relation to the sixth article of the Treaty, of 


Amity, Commerce and Navigation, between the | 


United States and Great Britain,” a sum not ex- 
ceeding ten thousand dollars, in addition to the 
sum already appropriated for that purpose. 

For the salaries of the commissioners, under the 
seventh article of the said treaty, sixteen thousand 


six hundred and sixty-six dollars and sixty-seven | 


cents. 

For the salaries, clerk-hire, office-rent, and 
other contingencies of the two agents residing in 
England, on business relative to the said seventh 
article, nine thousand eight hundred and thirty- 
three dollars and thirty-three cents. 

For further expenses in carrying into effect the 
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the United States and Spain, twenty thousand 
dollars. 

For making good deficiencies in former appro- 
priations for carrying into effect the engagements 
of the United States with the Mediterranean 
; Powers, two hundred thousand dollars. 

For satisfying claims, other than for registered 
debt, which may be allowed at the Treasury of 
| the United States, pursuant to the act, entitled 
| * An act respecting loan office and final settlement 
| certificates,” (in addition to former appropriations) 
the sum of thirty thousand dollars. 

For the expenses of intercourse with foreign 
nations during the present year, in addition to the 
| sum of forty thousand dollars appropriated by law 
| for that purpose, the sum of twenty-one thousand 

dollars. 

For the contingent expenses of intercourse with 

| foreign uations, the sum of seventy-eight thousand 
| seven hundred dollars. 
For the reimbursement of such reasonable ad- 
| vances of money, as have been, or during the 
| present year may be, made by the consuls of the 
| United States, in affording relief to sick and des- 
| titute American seamen in foreign countries, or 
| in aiding them to return to their homes, twenty 
| thousand dollars. 

For the expenses already arisen, or which dur- 
ing the present year may be incurred, for the sup- 
| port and safe- keeping of persons captured in French 
| ships and vesse!s, eighteen thousand dollars. 
Sec. 2. And be it further enacted, That the Presi- 
| dent of the United States shall be, and hereby is, 
| authorized to cause to be paid to certain subjects of 
| Algiers and Tunis the damages sustained by them 
| from the capture or loss of certain merchandise 

freighted on board of vessels sailing under the flag 
of the United States; and that fifty-one thousand 
nine hundred and eighty-seven dollars be appro- 
| priated for that purpose. 
| Sec.3. And be it further enacted, That the Presi- 
| dent of the United States shall be, and hereby is, 
authorized and empowered to cause to be paid to 
the master and owner of the armed ship Niger, 
such costs and damages as have been or may be 
awarded against the United States, pursuant to 
| the decree of the circuit court of the United States 
| for the district of Virginia, for the capture and 
| detention of the said ship by the Constitution fri- 
| gate; and that eleven thousand dollars be appro- 
priated for that purpose. 

Sec. 4. And be it further enacted, That the said 
| appropriations shall be paid out of any moneys in 
| the Treasury of the United .States not otherwise 
appropriated. 

Approved, March 2, 1799. 





| An Act to amend the act, entitled “ An act regulating 
| the grants of land appropriated for military services, 
and for the Society of the United Brethren, for pro- 
| pagating the Gospel among the Heathen.” 
| Be it enacted, §&c., That the fourth section of an 
| act, entitled, “An act regulating the grants of 
| land appropriated for military services, and for the 
Society of the United Brethren for propagating 
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the Gospel among the Heathen” be, and the same 
is hereby, repealed. 

Sec. 2. And be it further enacted, That all the 
lands set apart by the first section of the above 
mentioned act, which shall remain unlocated on 


the first day of January, in the year one thousand | 


eight hundred and two, shall be released from the 
said reservation, and shall be at the free disposition 
of the United States, in like manner as any other 
vacant territory of the United States. And that 
all warrants or claims for lands on account of mil- 
itary services, which shall not, before the day 


aforesaid, be registered and located, shall be forever | 


barred. 
Approved, March 2, 1799. 


An Act in addition to an act, entitled, ‘‘ An act for the 
more general promulgation of the laws of the United 
States.” 

Be it enacted, §&c., That the Secretary of State 
shall, as soon as conveniently may be, after he shall 
receive any order, resolution, or law, passed by Con- 
gress, cause the same to be published at least in 
one of the public newspapers printed within each 
State; and whenever, in any State, the aforesaid 
publication shall be found not sufficiently exten- 
sive for the promulgation thereof, the Secretary 
of State shall cause such orders, resolutions, and 
laws. to be published in a greater number of news- 


papers printed within such State, not exceeding | 


three in any State. 
Sec. 2. And be it further enacted, That, in addi- 


tion to the number of copies of the laws now re- | 


quired to be printed, at the end of every session 


of Congress, there shall be printed, under the direc- | 
tion of the Secretary of State, five thousand copies; | 
one copy whereof he shall cause to be delivered to | 


each of the judges of the courts of the United States; 
one copy to the clerks of the said court, respectively. 
for the use of the said courts; and one copy to each 
of the district attorneys and marshals of the Uni- 
ted States: the rest to be furnished according to 


the rule for apportioning representatives to the sev- | 


eral States, and sent to the Executive thereof, to 
be by them distributed according to the usage of 
the States, respectively, as to their own laws, or 


according to such laws of the States, respectively, | 


as may be provided for the purpose. 

Sec. 3. And be it further enacted. That the 
Secretary of State shall cause a copy of the Con- 
stitution of the United States, and of the amend- 


ments which have been made thereto, to be added | 
to each copy of the laws of the present session of | 


Congress, which is to be printed. 

Sec. 4. And be it further enacted, That so much 
of the second section of the act, entitled “An act 
to provide for the safe-keeping of the acts, records, 
and seal of the United States,” as relates to the 
publishing the laws, orders, resolutions, and votes, 


passed by Congress, in the public newspapers, be, | 


and the same is hereby, repealed. 
Approved, March 2, 1799. 


An Act giving eventual authority to the President of 
the United States to augment the Army. 


Be it enacted, §c., That it shall be lawful for the 
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| President of the United States, in case war shall 
break out between the United States and a foreign 
European Power, or in case imminent danger of 
| invasion of their territory by any such Power, shall, 
in his opinion, be discovered to exist. to organize 
and cause to be raised, in addition to the other 
| military force of the United States, twenty-four 
regiments of infantry, a regiment and a battalion 
| of riflemen, a battalion of artillerists and engineers, 
| and three regiments of cavalry, or such part there- 
of as he shall judge necessary; the non-commis- 
sioned officers and privates of which to be enlisted 
for a term not exceeding three years, and to be 
| entitled each to a bounty of ten dollars—one half 
| to be paid at the time of enlistment, and the remain- 
| der at the time of joining the regiment to which 
they may belong. 
Sec. 2. And be it further enacted, That the Pre- 
| sident of the United States be authorized, when- 
ever it shall appear to him expedient, if during the 
session of the Senate, with their advice and con- 
| sent, if, in their recess, alone, to appoint and com- 
mission all officers for the said troops, agreeably 
to the rules and regulations prescribed by law for 
| the military establishment: Provided, That thegen- 
eral and field officers who may be appointed in the 
| recess of the Senate shall, at the next meeting there- 
| of, be nominated and submitted to them for their 
advice and consent. 

Sec. 3. And be it further enacted, That the offi- 
| cers,non-commissioned officers, and privates, of the 
troops which may be organized and raised pursu- 
ant to this act, shall be entitled to the like pay, 
| clothing, rations, forage, and other emoluments, 
and to the like compensation in case of disability, 
by wounds or otherwise, incurred in the service, 
as the officers, non-commisioned officers, and pri- 
vates, of other troops of correspondent denomina- 
| tions, composing the Army of the United States; 
}and with them shall be subject to the rules and 

articles of war, and to all other regulations for the 
| discipline and government of the army: Provi- 
ded, ‘That no officer, except captains and subalterns 
who may be employed in the recruiting service, 
shall be entitled to any pay, or other emolument, 
| until he shall be called into actual service. 

Sec. 4. And be it further enacted, That the laws 
of the United States respecting the regulations and 
emoluments of recruiting officers, punishment of 
persons who shall procure or entice a soldier to 
desert, or shall purchase his arms, uniform, cloth- 
ing, or any part thereof, and the punishment of 
every commanding officer of every ship or vessel 
| who shall receive on board his ship or vessel, as 
| one of his crew, knowing him to have deserted, or 
| otherwise carry away any soldier, or refuse to de- 
liver him upto the orders of his commanding offi- 
cer; and the law respecting the oath or affirmation 
to be taken by officers, non-commisioned officers, 
musicians, and privates; and respecting the inser- 
' tion of conditions in the enlistments; and all other 
| laws respecting the Military Establishment of the 
| United States, excepting in such cases where dif- 

ferent and specific regulations are made by this 
| act, shall be in foree, and apply to all persons, mat- 
| ters, and things, within the intent and meaning of 
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this act, in the same manner as they would were 
they inserted at large in the same. 

Sec. 5. And be it further enacted, That it shall 
be lawful for the President of the United States, 
at his discretion, to discharge the whole or any 
part of the troops which may be raised by virtue 
of this act, whenever he shall think fit. 

Sec. 6. And be it further enacted, That the Pre- 
sident of the United States be authorized to organ- 
ize all such companies of volunteers as have been 
or shall be accepted by him, pursuant to the act, 
entitled “ An act authorizing the President of the 
United States to raise a provisional army,” into 
regiments, brigades, and divisions, and to appoint 
all officers thereof, agreeably to the organization 
prescribed by law forthe Army of the United States. 
And the said volunteers shall not be compelled to 
serve out of the State in which they reside, a 
longer time than three months after their arrival 
at the place of rendezvous. 

Sec. 7. And be it further enacted, That it shall 
be lawful for the President of the United States 
to call forth and employ the said volunteers in all 
cases, and to effect all the purposes for which he 
is authorized to call forth and employ the militia 
by the act, entitled, “ An act to provide for calling 
forth the militia, to execute the laws of the Union, 
suppress insurrections, and repel invasions, and to 
repeal the act now in force for these purposes.” 

Sec. 8. And be it further enacted, That it shall 
not be lawiul forthe President ofthe United States, 
to accept a greater number of the said volunteers 
in any of the States, or territories of the United 
States, than is hereinafter apportioned to them res- 
pectively, viz: To New Hampshire, three thousand ; 
to Massachusetts, ten thousand; to Rhode Island, 
one thousand ; to Vermont, two thousand ; to Con- 
necticut, five thousand; to New York, seven thous- 
and; to New Jersey, five thousand; to Pennsylva- 
nia, ten thousand; to Delaware, one thousand; to 
Maryland, five thousand; to Virginia, ten thous- 
and; to Kentucky, one thousand; to North Caro- 
lina seven thousand; to Tennessee, one thousand ; 
to South Carolina, four thousand; to Georgia, fif- 
teen hundred; to Northwestern Territory, one 
thousand; and to Mississippi Territory, five hun- 
dred, 

Sec. 9. And be it further enacted, That for the 
execution of this act, if it shall be found necessary 
to carry it, or any part of it, into effect, there be 
appropriated the sum of two millions of dollars, 
and that the President be authorized to borrow, on 
behalf of the United States, the said sum, or so 
much thereof as he shall deem necessary, (which 
the Bank of the United States is hereby empow- 
ered to lend,) and upon such terms and condi- 
tions as he shall judge most advantageous to the 
United States. Provided, That such terms and 
conditions shall not restrain the United States 
from paying off the sum whichemay be borrowed, 
after the expiration of fifteen years. 

Sec. 10. And be it further enacted, That so 
much as may be necessary of the surplus of the 
duties on imports and tonnage, beyond the perma- 
nent appropriations heretofore charged upon them 
by law, shall be, and hereby is, pledged and ap- 
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propriated for paying the interest of all such mo- 
neys as may be borrowed pursuant to this act, ac- 
cording to the terms and conditions on which the 
loan or loans, respectively, may be effected; and 
also for paying, by discharging the principal sum 
or sums of any such loan or loans, according to 
the terms and conditions to be fixed as aforesaid. 

Sec. 11. And be it further enacted, That the 
powers, by the first and second sections of this 
act, vested in the President of the United States, 
shall cease at the expiration of the session of Con- 
gress next ensuing the present, unless they shall 
be, by some future law, continued in force for a 
longer time. 

Approved, March 2, 1799. 


An Act providing for the security of bail in certain 
cases. 


Be it enacted, &c., That in all cases where a 
defendant, who hath procured bail to respond the 
judgment in a suit brought against him in any of 
the courts of the United States, shall afterwards 
be arrested in any district of the United States, 
other than that in which the first suit was brought, 
and shall be committed to a jail, the use of which 
shall have been ceded to the United States for 
the custody of prisoners, it shall be lawful for and 
the duty of any judge of the court, in which the 
suit is depending, wherein such defendant had so 
procured bail as aforesaid, at the request and for 
the indemnification of the bail, to order and direct 
that such defendant be held in the jail to which 
he shall have been committed a prisoner in the 
custody of the marshal, within whose district such 
jail is, and upon the said order, duly authentica- 
ted, being delivered to the said marshal, it shall 
be his duty to receive such prisoner into his cus- 
tody, and him safely to keep, and the marshal shall 
thereupon be chargeable, as in other cases, for an 
escape. And the said marshal thereupon shall 
make a certificate under his hand and seal, of such 
commitment, and transmit the same to the court 
from which such order issued; and shall also, if 
required, make a duplicate thereof, and deliver the 
same to such bail, his or their agent or attorney, 
and upen the said certificate being returned to the 
court which made the said order, it shall be law- 
ful for the said court, or any judge thereof, to di- 
rect that an exoneretur be entered upon the bail 
piece where speciai bail shall have been found. or 
otherwise to discharge such bail, and such bail 
shall thereupon accordingly be discharged. 

Sec. 2. And be it further enacted, That the 
marshal, or his deputy, serving such order as 
aforesaid, shall therefor receive the same fees 
and allowances as for the service of an original 
process, commitment thereon to the jail, and the 
return thereof. 

Sec. 3. And be it further enacted, That in every 
case of commitment as aforesaid, by virtue of such 
order as aforesaid, the person so committed shall, 
unless sooner discharged by law, be holden in 
jail until final judgment shall be rendered in the 
suit in which he procured bail as aforesaid, and 
sixty days thereafter, if such judgment shall be 
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rendered against him, that he may be charged in 
execution, which may be directed to and served 
by the marshal in whose custody he is. Provided 
always, That nothing in this act contained shall 
effect any case wherein bail has been already 
given. 


Approved, March 2, 1799. 


An Act to authorize the sale of certain lands between 
the Great and Little Miami rivers, in the Territory of 
the United States Northwest of the river Ohio; and 
for giving a pre-emption to certain purchasers and 
settlers. 


Be it enacted, §c., That any person or per- 
sons who, before the first day of April, in the 
year one thousand seven hundred and ninety- 
seven, had made any contract, or contracts, in 
writing, with John Cleves Symmes, for the pur- 
chase of lands between the Great and Little Mi- 
ami rivers, which are not comprehended in his 
patent, dated the thirtieth day of September, one 
thousand seven hundred and ninety-four, shall be 
entitled to a preference, in purchasing of the Uni- 
ted States, all the lands so contracted for, at the 

rice of two dollars an acre, to be paid to the 
Tecqemon of the United States, as follows: one- 
third part of the purchase-money, on or bef ore 
the first day of September next; one third part 
in one year from the said first day of September; 
and the remaining third part in two years from 
the said first day of September; which two last 
payments shall be secured in the manner pointed 
out and directed by the act, entitled ‘‘An act for 
providing for the sale of the lands of the United 
States in the Territory Northwest of the river 
Ohio, and above the mouth of Kentucky river.” 
And that, upon each payment, the same evidences 
of purchase and title shall be given to the pur- 
chasers, respectively, as to purchasers under the 
said recited act. 

Sec. 2. And be it further enacted, That each 
and every person, claiming the benefit of this act, 
shall, on or before the first day of September next, 
give notice, in writing, to the Secretary of the 
Treasury, or to the Surveyor General, that they 
claim the right of pre-emption, by this act offered, 
and do assent to the terms of ‘ole established by 
this act. And if any person shall neglect to give 
the said notice, or shall fail in making the first 
payment, as before directed, all right of pre-emp- 
tion shall cease and become void; and the lands 
shall be surveyed and sold agreeably to the direc- 
tions of the before-recited act. 

Sec. 3. And be it further enacted, That the 
Surveyor General shall, as soon as may be, after 
the receipt of the notice aforesaid, lay off and 
survey the said lands, agreeably to the directions 
of the said recited act, unless the said lands have 
been heretofore surveyed and laid off by the said 
contractors or settlers; in which case the Sur- 
veyor General shall survey the outlines of such 
tract, or tracts, so as to ascertain the contents, and 
shall cause the same to be recorded and deposited, 
as in and by the said recited act, is directed for 
the plats and surveys made under that act. 
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Sec. 4. And be it further enacted, That it may 
be lawful for the Secretary of the Treasury to 
credit the said purchasers with such reasonable 
sum or sums of money as have been expended in 
surveying the said land; provided the same does 
not exceed the sums allowed by the United States 
to their own surveyors for the like services. 

Sec. 5. And be it further enacted, That the 
evidences of the public debt of the United States 
shall be receivable in payment for the said lands 
agreeably to the directions of an act, entitled “An 
act to authorize the receipt of evidences of the 
public debt in payment for the lands of the United 
States.” 

Approved, March 2, 1799. 


An Act in addition to “ An act for the relief of sick and 
disabled seamen.” 


Be it enacted, §c., That the President of the Uni- 
ted States shall be, and he hereby is, authorized to 
direct the expenditure of any moneys which have 
been or shall be collected by virtue of an act, en- 
titled, “ An act for the relief of sick and disabled 
seamen,” to be made within the State wherein the 
same shall have been collected, or within the State 
next adjoining thereto, excepting what may be col- 
lected in the States of New Hampshire, Massachu- 
setts, Rhode Island, and Connecticut; anythin 
in the said act contained to the contrary thereof, 
notwithstanding. 

Sec. 2. And be it further enacted, That the 
Secretary of the Navy shall be, and he hereby is, 
authorized and directed to deduct, after the first 
day of September next, from the pay thereafter 
to become due, of the officers, seamen, and marines, 
of the Navy of the United States, at the rate of 
twenty cents per month, for every such officer, 
seamen, and marine, and to pay the same quarter- 
annually to the Secretary of the Treasury, to be 
applied to: the same purposes, as the money col- 
lected by virtue of the abovementioned act is ap- 
propriated. 

Sec. 3. And be it further enacted, That the 
officers, seamen, and marines, of the Navy of the 
United States, shall b2 entitled toreceive the same 
benefits and advantages, as by the act abovemen- 
tioned are provided for the relief of the sick and 
disabled seamen of the merchant vessels of the 
United States. 

Approved, March 2, 1799. 


An Act authorizing an augmentation of the Marine 
Corps. 


Be it enacted, &c., That the President of the 
United States shall be, and he is hereby, authorized 
to cause the marine corps in the service of the 
United States to be augmented, by the appoint- 
ment and enlistment of not exceeding two first lieu- 
tenants, six second lieutenants, eight surgeons, one 
hundred and seventy privates, and eighteen drums 
and fifes, who shall be respectively allowed the 
same pay, bounty, clothing, and rations. and shall 
be employed under the same rules and regulations 
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to which the said marine corps are or shall be en- 
titled and subject. 
Approved, March 2, 1799. 


An Act to augment the salaries of the officers therein 
mentioned. 


Be it enacted, §c., That in lieu of the salaries | 


heretofore allowed by law to the officers of the 
Government of the United States, herein mention- 
ed, the following annual compensations be, and 
are hereby, granted to the said officers respectively, 
from the commencement of the present year ; that 
is to say: 

The Secretary of State, five thousand dollars: 

The Secretary of the Treasury. five thousand 
dollars : 

The Secretary of War, four thousand five hun- 
dred dollars : 

The Secretary of the Navy, four thousand five 
hundred dollars: 

The Attorney General, three thousand dollars : 

The Comptroller of the Treasury, three thou- 
sand five hundred dollars : 

The Treasurer, three thousand dollars : 

The Auditor of the Treasury, three thousand 
dollars : 

The Commissioner of the Revenue, three thou- 
sand dollars: 

The Register of the Treasury, two thousand 
four hundred dollars : 

The Accountant of the War Department, two 
thousand dollars: 

The Accountant of the Navy Department, two 
thousand dollars: 

The Postmaster General, three thousand dollars: 

And, the Assistant Postmaster General, one 
thousand seven hundred dollars. Which sums, 
shall be respectively paid, quarterly, at the Trea- 
sury of the United States. 

Sec. 2. And be it further enacted, That this 
act shall continue in force for three years, and no 
longer. 

Approved, March 2, 1799. 


An Act to erect a Beacon on Boon Island. 


Be it enacted, §., That the Secretary of the 
Treasury, under the direction of the President of 
the United States, be authorized, as soon as may 
be, to cause a beacon, or monument, to be erected 
on a ledge of rocks, called Boon Island, on the sea- 
coast of the District of Maine; and that the sum 
of four hundred dollars be appropriated for the 
same, out of any moneys in the Treasury notother- 
wise appropriated. 

Approved, March 2, 1799. 


An Act to regulate and fix the compensation of clerks. 

Be it enacted, §&c., That the Secretaries of the 
Treasury, State, War, and Navy Departments, 
shall be, and hereby are, authorized and empow- 
ered to vary the compensations heretofore esta- 
blished for clerks in their respective departments, 
in such manner as the services to be performed 
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shall, in their judgment, require: any thing in 
any former act to the contrary notwithstanding. 
Provided always, that the whole amount of com- 
pensations for clerks, in the said departments, re- 
spectively, shall not exceed the following sums ; 
that is to say: For the Department of State, five 
thousand nine hundred and fifty dollars: For the 
Treasury Department, forty-two thousand six hun- 
dred and twenty dollars and thirty-four cents ; that 
is to say: in the office of the Secretary of the Trea- 
sury, five thousand eight hundred and thirty-nine 
dollars and eighty-one cents; in the office of the 
Comptroller of the Treasury, nine thousand and 
sixty-seven dollars and eight cents; in the office of 
the Auditor of the Treasury, eight thousand eight 
hundred and ten dollars and ninety-three cents ; 
in the office of the Treasury of the United States, 
two thousand eight hundred and seventeen dollars 
and forty-five cents; in the office of the Commis- 
sioner of the Revenue, two thousand eight hundred 
and forty-three dollars and six cents; and in the of- 
fice of the Register of the Treasury, thirteen thous- 
and two hundred and forty-two dollars and one 
cent: For the Department of War, fifteen thousand 
three hundred and forty dollars; that is to say: in the 
office of the Secretary of the said Department, six 
thousand three hundred and forty dollars; in the 
office of the Accountant of the said Department, 
eight thousand five hundred dollars; and in the 
office of the Purveyor of Public Supplies, five hun- 
dred dollars: For the Department of the Navy, 
eleven thousand one hundred dollars; that is to 
say, in the office of the Secretary of the Depart- 
ment of the Navy, four thousand two hundred dol- 
lars; and in the office of the Accountant of the 
Navy Department, six thousand nine hundred 
dollars. 

Sec. 2. And be it further enacted, That the 
Postmaster General of the United States shall be, 
and hereby is, authorized and empowered to ap- 
point such number of clerks in his office as he 
shall judge proper, and to apportion and vary 
their compensations in such manner as the ser- 
vices to be rendered by each, shall, in his judg- 
ment, require: Provided always, That the whole 
amount of compensations for clerks in the said 
office, shall not exceed the sum of four thousand 
two hundred and fifty dollars, annually ; which 
sum shall be paid quarterly, out of the revenues of 
the Post Office. 

Sec. 3. And be it further enacted, That the 
Director of the Mint shall be, and hereby is, au- 
thorized to allow to one of the clerks employed in 
his office, the sum of two hundred dollars per an- 
num, in addition to the salary of five hundred 
dollars, heretofore established for the clerks in the 
said office. 

Sec. 4. And be it further enacted, That there 
shall be allowed to the Secretary and Accountant 
of the Navy Department respectively, in the set- 
tlement of their accounts, the following sums for 
deficiencies in the provisions made by law for 
their clerks during the year one thousand seven 
hundred and ninety-eight; that is to say, to the 
said Secretary, eight hundred and eighty-seven 
dollars and twenty-nine cents; and to the said 
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Accountant, one hundred and eighty-eight dollars 
and thirty-two cents. 

Sec. 5. And be it further enacted, That there 
shall be allowed to the Commissioners of Loans 


in the States of Massachusetts and New York, | / 
| dred and seventy-two thousand nine hundred and 


respectively, not exceeding five clerks, at the rate 


of five hundred dollars per annum each; to the | 
Commissioner of Loans in the State of Connec- | 
ticut, not exceeding two clerks, at the rate of four | 


hundred dollars per annum each; to the Commis- 
sioners of Loans in the States of Pennsylvania, 
Virginia, and South Carolina, respectively, not 
exceeding two clerks, at the rate of five hundred 
dollars per annum each; the aggregate of the 
compensations for clerks employed by either of 
the said Commissioners, to be apportioned among 
them at his discretion: And that there be annually 
allowed in lieu of clerk hire, to the Commis- 
sioner of Loans in the State of New Hampshire, 
three hundred and fifty dollars; to the Commis- 
sioner of Loans in the State of Rhode Island, four 


hundred dollars; to the Commissioner of Loans | 


in the State of New Jersey, three hundred dollars; 

and to the Commissioner of Loans in the State 

of Maryland, two hundred and fifty dollars. 
Approved, March 2, 1799. 


An Act to revive and continue in force certain parts of 
the “ Act for the relief and protection of American 
seamen,” and to amend the same. 


Be it enacted, §c., That the first, second, and 


third sections of the act, entitled “An act for the | 


relief and protection of American seamen,” shall 
be, and hereby are, revived and continued in force 
for one year. 


Sec. 2. And be it further enacted, That the | 


Secretary of State shall be, and hereby is, required 
to lay before Congress, within ten days after the 
commencement of each ordinary session, an an- 
nual statement, containing an abstract of all the 
returns made to him by the collectors of the dif- 
ferent ports, pursuant to the said act, and of the 
communications received by him, from the agents 
employed by virtue of the same in foreign coun- 
tries. 
Approved, March 2, 1799. 


An Act making appropriations for the support of the 
Naval Establishment for the year one thousand 
seven hundred and ninety-nine. 


Be it enacted, §c., That for the support of the 


Naval Establishment of the United States, during | 
the year one thousand seven hundred and ninety- 
nine, there shall be, and hereby is, appropriated, 


the sum of two millions one hundred and two 
thousand three hundred and eighty-four dollars 
and forty-one cents, including the sum of eight 
hundred and twenty-three thousand eight hundred 
and eighty-seven dollars and fourteen cents, being 
the balance unexpended at the commencement of 
that year, of former appropriations for the Naval 
Department: That is to say, 

For the pay of the officers of the Navy of the 
United States, the sum of three hundred and five 
thousand nine hundred and eighty-two dollars. 
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For the subsistence of the officers of the Navy, 
the sum of one hundred and eighty-five thousand, 
five hundred and forty-four dollars and nineteen 
cents. 

For the pay of the seamen, the sum of six hun- 


ninety dollars. 

For provisions, the sum of four hundred and 
thirty-one thousand seven hundred and twenty- 
six dollars and thirty cents. 

For contingent expenses (including waste of 
military siores) the sum of three hundred and 
forty-five thousand eight hundred dollars. 

For the expense of medicines, hospital stores, 
&c., the sum of forty-two thousand seven hun- 
dred and fifty dollars. 

For the support of the revenue cutters, the sum 
of one hundred and seventeen thousand five hun- 
dred and ninety-one dollars and ninety-twe cents. 

Sec. 2. And be it further enacted, That for the 
support of the marine corps during the year one 
thousand seven hundred and ninety-nine, there be, 
and hereby is, appropriated the sum of two hun- 
dred and thirty-seven thousand seven hundred and 
eighty-eight dollars and thirty-eight cents: That 
Is lO sav, 

For pay and rations for the said corps, the sum 
of one hundred and seventy-nine thousand seven 


| hundred and ninety-eight dollars. 


For clothing, the sum of twenty-nine thousand 


| five hundred and ninety-four dollars and eighty- 


seven cents. 

For military stores, the sum of twenty-five 
thousand nine hundred and fifty-one dollars and 
fifty-one cents. 

For contingent expenses, the sum of four hun- 
dred and twenty dollars. 

For bounties and premiums, the sum of two 
thousand and twenty-four dollars. 

Sec. 3. And be it further enacted, That for 
completing the vessels now building, the purchase 
of arms and military stores for the s* me, and for 
contingent expenses relative thereto, the sum of 
one million four thousand five hundred and four 
dollars and twenty-four cents, shall be, and here- 
by is, appropriated. 

Sec. 4. And be it further enacted, That the 
aforesaid appropriations shall be paid out of any 
moneys in the Treasury of the United States, not 
otherwise appropriated. 


Approved, March 2, 1799. 


An Act to establish the Post Office of the United 
States. 


Be it enacted, §c., That there be established 
at the seat of Government of the United States, 
a General Post Office, under the direction of a 
Postmaster General. The Postmaster General 
shall appoint an a’sistant, and such clerks as may 
be necessary for performing the business of his 
office. He shall establish post offices and appoint 
postmasters at all such places as shall appear to 
him expedient, on the post roads that are or may 
be established by law; he shall give his assistant 





3943 


the post masters, and all other persons whom he 
shall employ, or who may be employed in any of 
the departments of the General Post Office, in- 
structions relative to their duty ; he shall provide 
for the carriage of the mail on all post roads that 
are or may be established by law, and as often as 
he, having regard to the productiveness thereof, 
and other circumstances, shall think proper; he 
may direct the route or road where there are more 
than one between places designated by law fora 
post road, which route shall be considered the 
post road; he shall obtain from the postmasters 
their accounts and vouchers for their receipts and 
expenditures once in three months, or oftener, 
with the balances thereon arising in favor of the 
General Post Office; he shall pay all expenses 
which may arise in conducting the post office, 
and in the conveyance of the mail, and all other 
necessary expenses arising on the collection of 
the revenue and management of the General Post 
Office; he shall prosecute offences against the 
Post Office Establishment ; he shall, once in three 
months, render to the Secretary of the Treasury 
a quarterly account of all the receipts and ex- 
penditures in the said department, to be adjusted 
and settled as other public accounts; he shall also 
superintend the business of the department in all 
the duties that are or may be assigned to it: Pro- 
vided, That in case of the death, resignation, or 
removal from office, of the Postmaster General, 
all his duties shall be performed by his assistant, 
until a successor shall be appointed and arrive at 
the General Post Office to perform the business. 

Sec. 2. And be it further enacted, That the 
Postmaster General and all other persons em- 
ployed in the General Post Office, or in the care, 
custody, or conveyance of the mail, shall, previous 
to entering upon the duties assigned to them, or 
the execution of their trusts, and before they shall 
be entitled to receive any emolument therefor, re- 
spectively, take and subscribe the following oath 
or affirmation, before some magistrate, and cause 
a certificate thereof to be filed in the General Post 
Office: “I, A. B., do swear (or affirm, as the case 
may be) that I will faithfully perform all the du- 
ties required of me, and abstain from everything 
forbidden by the laws in relation to the establish- 
ment of the Post Office and post roads within the 
United States.” Every person who shall be in 
any manner employed in the care, custody, con- 
veyance, or management, of the mail, shall be 
subject to all pains, penalties, and forfeitures, for 
violating the injunctions, or neglecting the duties 
required of him by the laws relating to the estab- 
lishment of the Post Office and post roads, whe- 
ther such person shall have taken the oath or 
affirmation above prescribed or not. 

Sec. 3. And be it further enacted, That if any 
person shall knowingly and wilfully obstruct or 
retard the passage of the mail, or of any driver or 
carrier, or of any horse or carriage carrying the 
same, he shall upon conviction for every such 
offence pay a fine not exceeding one hundred dol- 
lars: And if any ferryman shall, by wilful negli- 
ee or refusal to transport the mail across any 
erry, delay the same, he shall forfeit and pay for 
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each half hour that the same shall be so delayed, 
a sum not exceeding ten dollars. 

Sec. 4. And be it further enacted, That it shall 
be the duty of the Postmaster General to give 
public notice, in one or more of the newspapers 
published at the seat of Government of the Uni- 
ted States, and in one or more of the newspapers 
published in the State or States where the con- 
tract is to be performed, for at least six weeks be- 
fore entering into any contract for carrying the 
mail, that such contract is intended to be made, 
and the day on which it is to be concluded, de- 
scribing the places from and to which such mail 
is to be conveyed, the time at which it is to be 
made up, and the day and hour at which it is to 
be delivered. He shall, moreover, within ninety 
days after the making of any contract, lodge a du- 
licate thereof, together with the proposals which 
he shall have received respecting it. in the office of 
the Comptroller of the Treasury of the United 
States: Provided, That no contract shall be en- 
tered into for a longer term than four years. 

Sec. 5. And be it further enacted, That every 
postmaster shall keep an office, in which one or 
more persons shall attend, at such hours as the 
Postmaster General shall direct, for the purpose 
of performing the duties thereof, and all letters 
brought to any post office half an hour before the 
time of making up the mail at such office, shall 
be forwarded therein; except at such post offices 
where. in the opinion of the Postmaster General, 
it requires more time for making up the mail, and 
which he shall accordingly prescribe, but this shall 
in no case exceed one hour. 

Sec. 6. And be it further enacted, That no fees 
or perquisites shall be received by any person em- 
ployed in the General Post Office on account of 
the duties to be performed by virtue of his ap- 
pointment. 

Sec. 7. And be it further enacted, That the 
following rates of postage shall be charged on all 
letters and packets (excepting such as hereinafter 
exempted) conveyed by the post of the United 
States, viz: 

For every letter composed of a single sheet of 
paper, conveyed not exceeding forty miles, eight 
cents. 

Over forty, and not exceeding ninety miles, ten 
cents. 

Over ninety, and not exceeding one hundred 
and fifty miles, twelve and an half cents. 

Over one hundred and fifty, and not exceeding 
three hundred miles, seventeea cents. 

Over three hundred, and not exceeding five hun- 
dred miles, twenty cents. 

Over five hundred miles, twenty-five cents. 

And for every double letter, or one composed 
of two pieces of paper, double those rates; and 
for every triple letter, or one composed of three 
pieces of paper, triple those rates; and for every 
packet composed of four or more pieces of paper, 
or other thing, and weighing one ounce avoirdu- 
pois, quadruple those rates; and in that propor- 
tion for all greater weight: Provided, That no 
packet of letters conveyed by the water mails 
shall be charged with more than quadruple post- 
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age, unless the same shall actually contain more 


than four distinct letters. No postmaster shall be 
obliged to receive, to be conveyed by mail. any 
packet which shall weigh more than three pounds. 

Sec. 8. And be it further enacted, That every 
letter or packet brought into the United States, or 
carried from one port therein to another, in any 
private ship or vessel, shall be charged with six 
cents, if delivered at the post office where the 
same shall arrive, and if destined to be conveyed 
by post to any other place, with two cents added 
to the ordinary rates of postage. 


Sec. 9. And be it further enacted, That if any | 


postmaster, or other person, authorized by the 
Postmaster General to receive the postages of let- 
ters, shall fraudulently demand or receive any 


rate of postage. or gratuity, or reward, other than | 


is provided by this act, for the postage of letters 
or packets, on conviction thereof, he shall forfeit 
for every such offence, one hundred dollars, and 
be rendered incapable of holding any office or ap- 
pointment under the United States. 

Sec. 10. And be it further enacted, That no 
ship or vessel arriving at any port within the 
United States, where a post office is established, 
shall be permitted to report, make entry, or break 
bulk, until the master or commander shall have de- 
livered to the postmaster all letters directed to any 
person or persons within the United States, which, 
under his care or within his power, shall be 


brought in such ship or vessel, except such as are | 


directed to the owner or consignee of the ship or 
vessel, and except also such as are directed to be 
delivered at the port of delivery to which such 
ship or vessel may be bound. And it shall be the 
duty of the collector, or other officer of the port 
empowered to receive entries of ships or vessels, 


to require from every master or commander of 


such ship or vessel, an oath or affirmation, pur- 
porting that he has delivered all such letters, ex- 
cept as aforesaid. 

Sec. 11. And be it further enacted, That the 
postmasters to whom such letters may be deliv- 
ered, shall pay to the master or commander, or 
other person delivering the same, except the com- 
manders of foreign packets, two cents for each 
letter or packet, and shall obtain from the person 
delivering the same, a certificate specifying the 


number of letters and packets, with the name of | 


the ship or vessel, and the place from whence she 
last sailed; which certificate, together with a re- 
ceipt for the money, shal! be, with his quarterly 
accounts, transmitted to the Postmaster General, 
who shall credit him with the amount. 

Sec. 12. And be it further enacted, That if any 
person, other than the Postmaster General, or his 
deputies, or persons by them employed, shall be 
concerned in setting up or maintaining any foot or 
horse post, stage wagon, or other stage carriage, on 
any established post road, or from one post town to 


another post town, on any road adjacent or parallel | 


to an established post road, or any packet boat or 
other vessel, to ply regularly from one place to 
another, between which a regular communica- 
tion by water shall be established by the United 
States, and shall receive any letter or packet, other 
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than newspapers, magazines, or pamphlets, and 
carry the same by such foot or horse post, stage 
wagon, or other stage carriage, packet boat, or 
vessel, excepting only such letter or lettersas may 
be directed to the owner or owners of such con- 
veyance, and relating to the same, or to the per- 
son to whom any package or bundle in such con- 
veyance, is intended to be delivered ; every per- 
son so offending shall forfeit, for every such of- 
fence, the sum of fifty dollars: Provided, That it 
shall be lawful for any person to send letters or 
packets by a special messenger. 

Sec. 13. And be it further enacted, That the 
| deputy postmasters, and other agents of the Post- 

master General, shall duly account and answer to 
him for all way letters which shall come to their 
hands ; and, for this purpose, the post riders, and 
other carriers of the mail, receiving any way let- 
ter or letters, (and it shall it be their duty to re- 
ceive them, if presented more than two miles from 
a post office,) shall deliver the same, together with 
the postage, if paid. at the first post office to which 
they shall afterwards arrive, where the postmaster 
shall duly enter the same, and specify the num- 
ber, and rate or rates in the post bill, adding to 
the rate of each way leter, one cent, which shall 
be paid by the postmaster to the mail carrier from 
whom such way letter shall be received. And 
that letters directed to persons living between post 
| offices may be delivered, and the postage thereof 
duly collected, it shall be the duty of the carriers of 
the mail to take charge of and deliver all such let- 
ters,as shall, for that purpose, becommitted to them, 
by any postmaster, and collect the postage thereof, 
which shall be paid over to such postmaster on 
demand. And for every letter so delivered, the 
mail carrier delivering the same shall be allowed 
to demand and receive two cents to his own use, 
besides the ordinary postage. And if any post- 
master, or other agent of the Postmaster General, 
shall neglect so to account, he or they so offend- 
ing shall, on conviction thereof, forfeit, for every 
such offence, a sum not exceeding fifty dollars: 
Provided, That no mail carrier shall make such 
deliveries at any place not on the post road: Pro- 
vided, also, That the receipt and delivery of let- 
ters on the way, between the post offices, shall 
not be required of the mail carriers in cases where, 
in the opinion of the Postmaster General, the time 
or manner of carrying tae mail, or the speed of 
conveyance, is incompatible with such receipts 
and deliveries. 

Sec. 14. And be it further enacted, That if any 
person employed in any of the departments of the 
General Post Office, shall unlawfully detain, delay, 
or open any letter, packet, bag, or mail of letters 
with which he shall be entrusted, or which shall 
have come to his possession, and which are in- 
tended to be conveyed by post, orif any such per- 
son shall secrete, embezzle, or destroy any letter 
or packet entrusted to him as aforesaid, and which 
shall not contain any security for, or assurance 
relating to, money, as hereinafter described, every 
such offender, being thereof duly convicted, shall, 
| for every such offence, be fined not exceeding 
| three hundred dollars, or imprisoned not exceeding 





six months, or both, according to the circumstances 
and aggravations of the offence. And if any person 
employed as aforesaid, shall secrete, embezzle, or 
destroy any letter, packet, bag, or mail of letters, 
with which he shall be entrusted, or which shall 
have come to his possession, and are intended to 
be conveyed by post, containing any bank note, 
or bank post bill, bill of exchange, warrant of the 
Treasury of the United States, note of assignment 
of stock in the funds, letters of attorney for re- 
ceiving annuities or dividends, or for selling stock 
in the funds, or for receiving the interest thereof, 
or any letter of credit, or note for, or relating to, pay- 
ment of moneys, or any bond or warrant, draught, 
bill, or promissory note whatsoever, for the pay- 
ment of money; or if any such person, employ- 
ed as aforesaid, shall steal or take any of the same 
out of any letter, packet, bag, or mail of letters, 
that shall come to his possession, he shall, on con- 
viction for any such offence, be publicly whipped 
not exceeding forty stripes, and be imprisoned not 
exceeding ten years. And if any person, who 
shall have taken charge of the mail of the United 
States, shall quit or desert the same, before his 
arrival at the next post office, every such person 
so offending shall forfeit and pay a sum not ex- 
ceeding five hundred dollars for every such of- 
fence. And if any person concerned in carry- 
ing the mail of the United States, shall collect, 
receive, or carry any letter or packet, or shall 
cause or procure the same to be done, contrary to 
this act, every such offender shall forfeit and pay, 
for every such offence, a sum not exceeding fifty 
dollars. 
Sec. 15. And be it further enacted, That if any 
erson shall rob any carrier of the mail of the 
United States, or other person entrusted there- 
with, of such mail, or of part thereof, such offender 
or offenders shall, on conviction, be publiely whip- 
ped, not exceeding forty lashes,and be'imprisoned 
not exceeding ten years; and if convicted a se- 
cond time of a like offence, he or they shall suffer 
death. Or if, in effecting such robbery of the 
mail, the first time, the offender shall much wound 
the person having the custody thereof, or put his 
life in jeopardy by the use of dangerous weapons, 
such offender or offenders shall suffer death. And 
if any person shall attempt to rob the mail of the 
United States, by falling upon the person having 
custody thereof, shooting at him or his horses, 
or threatening him with dangerous weapons, 
and the robbery is not effected, every such of- 
fender, on conviction thereof, shall be punished 
by whipping, not exceeding thirty lashes, or with 
imprisonment, not exceeding two years, or with 
both, according to the discretion of the court 
before whom such conviction is had. And if 
any person shall steal the mail, or shall steal or 
take from or out of any mail, or from or out 
of any post office, any letter or packet, or if any 
person shall take the mail, or any letter or packet 
therefrom, or from any post office, whether with 
or without the consent of the person having cus- 
tody thereof, and shall open, embezzle, or destroy 
any such mail, letter or packet, the same contain- 
ing any article of value, or evidence of any debt, 
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by fraud or deception, obtain from any person hav- 
ing custody thereof, any mail, letter, or packet, 
containing any article of value, or evidence there- 
of, such offender or offenders, on conviction there- 
of, shall be whipped, not exceeding thirty lashes, 
or imprisoned, not exceeding two years, or both, 
at the discretion of the court before whom such 
conviction is had. And if any person shall take 
my letter or packet, not containing any article of 
value or evidence thereof, out of a post office, or 
shall open any letter or packet “ak shall have 
been in a post office, or in the custody of a mail 
carrier, before it shall have been delivered to the 
person to whom it is directed, with design to ob- 
struct the correspondence, to pry into another’s 
business, or secrets, or shall secrete, embezzle, or 
destroy any such mail, letter, or packet, such offen- 
der, upon conviction, shall pay for every such of- 
fence a sum not exceeding one hundred dollars. 
Provided also, and be it further enacted, That 
every person who shall be imprisoned by a judg- 
ment of court under the 14th and 15th sections of 
this act, shall be kept at hard labor during the 
period of such imprisonment. 

Sec. 16. And be it further enacted, That the 
postmasiers shall, respectively, publish, at the ex- 
piration of every three months, or oftener, when 
the Postmaster General shall so direct, in one of 
the newspapers published at or nearest the place 
of his residence, for three successive weeks, a list 
of all the letters remaining in their respective 
offices, or, instead thereof, shall make out a number 
of such lists, and cause them to be posted at such 
public places in their vicinity, as shall appear to 
them best adapted for the information of the parties 
concerned; and at the expiration of the next three 
months, shall send such of the said letters, as then 
remain on hand as dead letters, to the General 
Post Office, where the same shall be opened and 
inspected; and if any valuable papers or matter of 
consequence shall be found therein, it shall be the 
duty of the Postmaster General to return such 
letter to the writer thereof, or cause a descriptive 
list thereof to be inserted in one of the newspapers 
published at the place most convenient to the sup- 
posed residence of the owner, if within the United 
States; and such letter, and the contents, shall be 
preserved, to be delivered to the person to whom the 
same shall be addressed, upon payment of the post- 
age, and the expense of publication. And if such 
letter, with its contents, be not denianded by the per- 
son to whom it is addressed, or the owner thereof, 
or his lawful agent, within two years after the ad- 
vertisement thereof as aforesaid, the said contents 
shall be applied to the use of the United States, 
until the same shall be reclaimed by the proprie- 
tor thereof. The manner of such applications to 
be specially stated by the Postmaster General to 
the Secretary of the Treasury. 

Sec. 17. And be it further enacted, That letters 
and packets to and from the following officers of 
the United States, shall be received and conveyed 
by post, free of postage: Each postmaster, pro- 
vided each of his letters or packets shall not ex- 
ceed half an ounce in weight, each member of the 
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Senate and House of Representatives of the Con- 
ress of the United States, the Secretary of the 
enate and Clerk of the House of Representatives, 

provided each letter or packet shall not exceed two 

ounces in weight, and during their actual atten- 
dance in any session of Congress, and twenty 
days after such session; the President of the Uni- 
ted States; Vice President; the Secretary of the 
Treasury ; Comptroller; Auditor ; Register; Trea- 
surer; Commissioner of the Revenue; Supervisors 
of the Revenue; Inspectors of the Revenue; Com- 
missioners for direct taxes; Purveyor; the Secre- 
tary of War; Accountant of the War Office; 
the Secretary of State; the Secretary of the Na- 
vy, and Accountant of the Navy; the Postmas- 
ter General; Assistant Postmaster General: and 
they may all receive their newspapers by post, 
free of postage: Provided, That the members of 
the Senate and House of Representatives, Secre- 
tary of the Senate, and Clerk of the House of 
Representatives, shall receive their newspapers 
free of postage only during any session of Con- 
gress, and twenty days after the expiration of the 
same: And provided, That no letter or packet 
from any public officer shall be conveyed by post, 
free of postage, unless he shall frank the same, by 
writing his name and office on the outside of such 
letter or packet, and until he has previously furnish- 
ed the postmaster of the office where he shall de- 
posite the same, with a specimen of his signature; 
Provided, also, That all letters and packages to 


and from George Washington, late President of 


the United States, shall continue to be received 
and conveyed by post, free of postage. 

Sec. 18. And be ut further enacted, That if any 
person shall frank letters other than those written 
by himself, or by his order, on the business of his 


office he shall, on conviction thereof, pay a fine of 


ten dollars: Provided, That the Secretary of the 
Treasury, Secretary of State, Secretary of War, 
Secretary of the Navy, and Postmaster General, 
may frank letters or packets on official business, 
prepared in any other public office, in the absence 
of the principal thereof. And if any person hav- 
ing the right to receive his letters free of postage, 
shall receive enclosed to him any letter or packet 
addressed to a person not having that right, it 
shall be his duty to return the same to the post 
office, marking thereon the piace from whence it 
came, that it may be charged with postage. And 
if any person shall counterfeit the hand-writing or 
frank of any person, or cause the same to be done 
in order to evade the payment of postage, each 
person so offending shall pay for every such of- 
fence fifty dollars. 

Sec. 19. And be it further enacted, That every 
printer of newspapers may send one paper to each 
and every other printer of newspapers within the 
United States, free of postage, under such regula- 
tions as the Postmaster General shall provide. 

Sec. 20. And be it further enacted, That all 
newspapers conveyed in the mail shall be under 
cover, open at one end, and charged with a postage 
of one cent each, for any distance not more than 
one hundred miles, and one and an half cents for 
any greater distance: Provided, That the postage 
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of a single newspaper, from any one place to an- 
other in the same State, shall not exceed one cent.; 
and that the Postmaster General may make such 
regulations as to require those who receive news- 
papers by post, to pay always the amount of one 
quarter’s postage in advance. 

If any person employed in any department of 
the Post Office shall improperly detain, delay, em- 
bezzle or destroy any newspaper, or shall permit 
any other person to do the like, or shall open or 
permit any other to open any mail or packet of 
newspapers, not directed to the office where he is 
employed, he shall, on conviction thereof, forfeit 
a sum not exceeding fifty dollars for every such 
offence. And if any other person shall open any 
mail or packet of newspapers, or shall embezzle or 
destroy the same, not being directed to himself, or 
not being authorized to receive and open the same, 
he shall, on conviction thereof, pay a sum not ex- 
ceeding twenty dollars for every such offence. 
And if any person shall take or steal any packet, 
bag, or mail of newspapers from or out of any post 
office, or from any person having custody thereof, 
such person shall, on conviction, be imprisoned, 
not exceeding three months for every such offence 
to be kept at hard labor, during the period of 
such imprisonment. 

If any person shall enclose or conceal a letter or 
other thing. or any memorandum in writing, in a 
newspaper, or among any package of newspapers, 
which he shall have delivered into any post olen 
or to any person for that purpose, in order that 
the same may be carried by post, free of letter post- 
age, he shall forfeit the sum of five dollars for 
every such offence: and the letter, newspaper, 
package, memorandum, or other thing, shall not 
be delivered to the person to whom it is directed, 
until the amount of single letter postage is paid 
for each article of which the package shall be 
composed. 

No newspapers shall be received by the post- 
masters, to be conveyed by the post, unless they are 
sufficiently dried and enclosed in proper wrappers, 
on which, besides the direction, shall be noted the 
number of papers which are enclosed for subseri- 
bers, and the number for printers. 

The Postmaster General, in any contract he 
may enter into for the conveyance of the mail, 
may authorize the person with whom such con- 
tract is to be made, to carry newspapers, maga- 
zines, and pamphlets, other than those conveyed in 
the mail. 

When the mode of conveyance, and tne size of 
the mails will admit of it, magazines and pamph- 
lets may be transported in the mail at one cent a 
sheet, for any distance not exceeding fifty miles; 
at one cent and a half for any distance over fifty 
and not exceeding one hundred miles; and two 
cents for any greater distance. 

Sec. 21. And be it further enacted, That the 
Postmaster General be authorized to allow to 
the postmasters, respectively, such commission on 
the moneys arising from the postages of letters 
and packets as shall be adequate to their respective 
services and expenses: Provided, That the said 
commission shall not exceed thirty per cent. on 
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the first hundred dollars collected in one quarter ; | the Postmaster General’s instructions conforma- 
and twenty-five per cent. on a sum over one | ble therewith, he shall forfeit double the value of 
hundred, and not more than three hundred; and | the postages which shall have arisen at the same 
twenty per cent. on any sum over four hundred | office, in any equal portion of time previous or 
and not exceeding two thousand dollars; and eight | subsequent thereto; or in case no accounts shall 
per cent. on any sum collected, being over two | have been rendered at the time of trial of such 
thousand four hundred dollars; except to the post- | case, then such sum as the court and jury shall 
masters, who may be employed in receiving and | estimate equivalent thereto, to be recovered by the 
despatching foreign mails, whose compensation | Postmaster General in an action on the case. 
may be augmented, not exceeding twenty-five dol- | Sec. 24. And be it further enacted, That all 
lars in one quarter; and excepting to the post- | pecuniary penalties and forfeitures incurred under 
masters, at offices where the mail is regularly to | this act, shall be, one half for the use of the per- 
arrive between the hours of nine o’clock at night | son or persons informing and prosecuting for the 
and five o’clock inthe morning; whose commission | same, and the other half to the use of the United 
on the tirst hundred dc llars, collected in one quar- | States. 
ter, may be increased to asum not exceeding fifty | Sec. 25. And be it further enacted, That it 
per cent. The Postmaster General may allow | shall be lawful for the Postmaster General to make 
to the postmasters, respectively, a commission of | provision, where it may be necessary, for the re- 
fifty per cent. on the moneys arising from the | ceipt of all letters and packages intended to be 
ostages of newspapers, magazines, and pamph-/| conveyed by any ship or vessel beyond sea, or 
ets; and to the postmasters, whose compensation | from any port in the United States, to another 
shall not exceed five hundred dollars in one quar- | port therein; and the letters so received, shall be 
ter, two cents for every free letter delivered out of | formed into a mail, sealed up, and directed to the 
the office, excepting such as are for the postmas- | postmaster of the port to which such ship or ves- 
ter himself; and each postmaster. who shall be | sel shall be bound. And for every letter or pack- 
required to keep a register of the arrival and de- | et so received, there shall be paid, at the time of 
rture of the mails, shall be allowed ten cents | its reception, a postage of one cent, which shall 
for each monthly return which he makes thereof | be for the use of the postmasters respectively re- 
to the General Post Office. ceiving the same. Aud the Postmaster General 
Sec. 22. And be it further enacted, That if any | may make arrangements with the postmasters in 
postmaster, or other person, authorized to receive | any foreign country, for the reciprocal receipt and 
the postages of letters and packets, shall neglect | delivery of letters and packets through the post 
or refuse to render his accounts, and pay over to | offices. 
the Postmaster General the balance by him due| Sec. 26. And be it further enacted, That the 
at the end of every three months, it shall be the | postmasters, and the persons employed in the 
duty of the Postmaster General to cause a suit to | transportation of the mail, shall be exempt from 
be commenced against the person or personsso | militia duties, and serving on juries, or any fine 
neglecting or retusing; and if the Postmaster | or penalty for neglect thereof. 
General shall not cause such suit to be commenced | Src. 27. And be it further enacted, That letter 
within six months from the end of every such | carriers shall be employed at such post offices as 
three months, the balances due from every such | the Postmaster General shall direct, for the deliv- 
delinquent shall be charged to, and recoverable | ery of letters in the places respectively where 
from, the Postmaster General. | such post offices are established ; and for the de- 
That all suits which shall be hereafter com- | livery of each such letter, the letter carrier may 
menced for the recovery of debts or balances due | receive of the person to whom the delivery is 
to the General Post Office, whether they appear by | made, two cents: Provided, That no letter shall 
bond or obligations made in the name of the ex- | be delivered to such letter carrier for distribution, 
isting, or any preceding Postmaster General, or | addiessed to any person who shall have lodged at 
otherwise, shall be instituted in the name of the | the post office a written request that his letters 
“Postmaster General of the United States.” shall be detained in the office. And for every let- 
That certified copies, under the seal of the Gen- | ter lodged at any post office, not to be carried by 
eral Post Office, of the accounts current of the | post, but to be delivered at the place where it is 
several postmasters, after the same shall have been | to be so lodged, the postmaster shall receive one 
examined and adjusted at that office, shall be ad- | cent of the person to whom it shall be delivered. 
mitted as evidence in all suits brought by the| Sec. 28, And be it further enacted, That all 
Postmaster General for the recovery of balances | causes of action arising under this act may be 
or debts due from postmasters, and in like manner | sued, and all offenders against this act may be 
copies of such accounts current as are lodged in | prosecuted, before the justices of the peace, mag- 
the office of the Register of the Treasury, certi- | istrates, and other judicial courts of the several 
fied by the Register under the seal of his office, | States, and of the several 'l'erritories of the United 
shall be admitted as evidence. States, they haying competent jurisdiction by the 
Sec. 23. And be it further enacted, That if any | laws of such States or Territories, to the trial of 
postmaster, or other persoy,who shall receive and | claims and demands of as great value, and of 
open, or despatch mails, shall neglect to render ac- | prosecutions where the punishments are of as 
counts thereof. for one month after the time, anu | great extent; and such justices, magistrates, or 
in the form and manner prescribed by law, and by | judiciary, shall take cognizance thereof, and pro- 
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ceed to. judgment and execution, as in other An act making appropriations for the support of the 


cases. Military Establishment, for the year one thousand 
Sec. 29. And be it further enacted, That in ali; seven hundred and ninety-nine. 
suits for causes arising under this act, the court ‘Be it enacted, §c., That for the support of the 


shall proceed to trial, and render judgment the} Military Establishment of the United States, for 
first term after such suit shall be commenced: | the year one thousand seven hundred and ninety- 
Provided always, That whenever service of the nine; the pay and subsistence of the officers and 
rocess shall not have been made twenty days, at; men ; bounties and premiums; the clothing, 
east, previous to the return day of such term, ; hospital, ordnance, quartermaster’s, and Indian 
the defendant shall be entitled to one continuance, | departments ; the defensive protection of the fron- 
if the court, on the statement of such defendant, | tiers; the contingent expenses of the War Depart- 
shall judge it expedient: Provided also, That if, ment, and the payment of military pensions, the 
the defendant in such suits shall make affidavit | sum of one million five hundred and forty-seven 
that he has a claim against the General Post Of-, thousand seven hundred and nineteen dollars, be 
fice, not allowed by the Postmaster General, al-| and hereby is appropriated ; that isto say : 
though submitted to him conformable to the reg-| For the pay of the Army of the United States, 
ulations of the post office, and shall specify such | the sum of four hundred and forty-five thousand 
claim in the affidavit, and that he could not be} two hundred and twenty-four dollars. 

repared for the trial at such term for wantofev-, For the subsistence of the officers of the army, 
idence, the court in such case, being satisfied in | fifty-six thousand three hundred and seventy-six 
those respects, may grant a continuance until the | dollars. 
next succeeding term. For the subsistence of the non-commissioned 
_ Sec. 30. And be it further enacted, That it | officers and privates, the sum of three hundred 
shall be the duty of the Postmaster General to| and seventy-one thousand seven hundred and 
report, annually, to Congress, every post road | eighty-nine dollars. 


which shall not, after the second year fromitses-| For forage, the sum of seventeen thousand one 
tablishment, have produced one third of the ex- | hundred and sixty dollars. 
pense of carrying the mail on the same. For equipments for one company of cavalry, 


Sec. 31. And be it further enacted, That from | two thousand one hundred and forty dollars. 
and after the last day of April next, the several; For horses for the cavalry, to replace those 
clauses and provisions, excepting the first and | which may die, or become unfit for service. the 
second sectious thereof, of an act, entitled “ An} sum of four thousand five hundred dollars. 
act toestablish the Post Officeand post roads with-| For clothing, the sum of one hundred and twen- 
in the Uniied States,” and the several clauses, | ty-seven thousand four hundred and fifty dollars. 
penne and sections of an act (excepting the, For bounties and premiums, the sum of five 
rst and second sections thereof) entitled, “ An | thousand dollars. 
act in addition to an act, entitled ‘An act to; For the hospital department, the sum of twelve 
establish the Post Office and post roads within | thousand dollars. 
the United States,” approved the third of March,; For the ordnance department, the sum of eigh- 
one thousand seven hundred and ninety-seven, | ty-one thousand one hundred and eighty dollars. 
shall be, and the same are hereby, repealed: For the quartermaster’s department, the sum of 
Provided, That nothing herein contained shall | two hundred thousand dollars. 
be construed to exonerate any person who shall, For the Indian department, the following sums, 
not have performed the duty, or who shall have | that is to say: 
violated any of the prohibitions contained in the} For promoting civilization among the Indian 
said acts, from suits or prosecutions; but as to all | tribes, and pay of temporary agents, the sum of 
bonds, contracts, debts, demands, rights, penalties, | fifteen thousand dollars. 
punishments, which have been made, have arisen,! For the expense attending the running of the 
or have been incurred, or which shall be made, | line of demarcation between the Indian territory 
arise, or be incurred previous to the first day of May | and the United States, including the pay of com- 
next, the said acts shall have the same force and | missioners, surveyors, and assistants, the sum of 
effect as though this act had not been made: Pro- | four thousand dollars. 
vided also, That the Postmaster General, deputy For contingent expenses for presents to Indians, 
postmasters, contractors for carrying the mail, | on their visits to the seat of Government, expenses 
and others employed under the aforesaid acts, | attending their journeys, and during their stay at 
shall continue to hold their several offices, ap-| the seat of Government, the sum of ten thousand 
pointments, and trusts, until they are otherwise | dollars. 
removed ; anything herein contained that might For rations to Indians at the different military 
be construed to the contrary notwithstanding ;| posts, and within their respective nations, the sum 
and also the bonds which they, or either of them, | of twenty-two thousand five hundred dollars. 
have or may give for the faithful execution of | For the defensive protection of the frontiers of 
their several duties and offices, shall continue to, the United States, including the erection and re- 
have the same force and effect, to all intents and | pair of forts and fortifications, the sum of sixty 
purposes, after the said first day of May next, as | thousand dollars. 
though this act had not been made. For loss of stores, allowances to officers on be- 
Approved March 2, 1799. ing ordered to distant commands, and for special 
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purposes, advertising and apprehending deserters, 


printing, purchasing of maps, and other contingen- | 


cies, the sum of twenty thousand dollars. 

For the annual allowance to the invalids of the 
United States, for their pensions, from the fifth 
day of March, one thousand seven hundred and 
ninety-nine, to the fourth day of March, one thous- 
and eight hundred, the sum of ninety-three thous- 
and four hundred dollars. 

Sec. 2. And be it further enacted, That. for the 
additional Army of the United States, the follow- 
ing sums, including the sum of nine hundred thou- 
sand dollars, already appropriated on account, be, 
and are hereby, respectively, appropriated, that is 
to say: 

For the pay and subsistence of the officers, non- 
commissioned officers, and privates, the sum of 
one million six hundred thousand four hundred 
and forty-three dollars: 

For forage, the sum of forty-five thousand four 
hundred and seventy-eight dollars: 

For bounties and premiums, the sum of one 


peons and thirty-five thousand and sixteen dol- 
ars: 


For clothing, two hundred and forty one thou- | 


sand one hundred dollars: 

For the expense of horses and equipments for 
the dragoons, the sum of fifty-eight thousand seven 
hundred and ninety-three dollars: 


For the hospital department, the sum of forty 
thousand dollars: 


For the Quartermaster’s department, the sum of | 


six hundred thousand dollars: 

For contingent expenses, the sum of twenty 
thousand dollars. 

Sec. 3. And be it further enacted, That the fore- 
going appropriations shall be paid out of any mo- 
neys in the Treasury of the United States, not 
otherwise appropriated. 

Approved, March 2, 1799. 


An act vesting the power of retaliation, in certain cases, 
in the President of the United States. 


Be it enacted, §c., That, on information being 
given to the President of the United States, 
roving satisfactorily to him that any citizen of the 
United States who shall have been or may be 
found on board any vessel of war of either of the 
Powers at war with the French Republic, and who 
shall be impressed or forced by violence or threats 
to enter on board such vessel, hath suffered death, 
or hath received other corporal punishment, or 
shall be imprisoned with unusual severity, by order 


of the Executive Directory of the French Repub- | 


lic, or of any officer or agent acting under their 
authority, in pursuance of any decree of the said 
Directory, or law of the French Republic; it shall 

fawful for the President of the United States, 


and he is hereby empowered and required, to cause | 


the most rigorous retaliation to be executed on 
any such citizens of the French Republic as have 
been or hereafter may be captured in pursuance 
of any of the laws of the United States. 


Approved, March 3, 1799. 
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| An act to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers. 


| Be it enacted, §c., That the following boundary 
\line, established by treaty between the United 
| States and various Indian tribes, shall be clearly 
| ascertained, and distinctly marked, in all such 
places as the President of the United States shall 
deem necessary, and in such manner as he shall 
| direct, to wit: beginning at the mouth of the Cay- 
ahogo river, on Lake Erie,and running thence up 
the same to the portage between that and the Tus- 
caruras branch of the Muskingum ; thence, down 
| that branch to the crossing-place above Fort Law- 
rence; thence westwardly toa fork of that branch 
of the Great Miami river, running into the Ohio, 
at or near which fork stood Laromie’s store, and 
| where commences the portage between the Mi- 
ami of the Ohio, and Saint Mary’s river, which is 
a branch of the Miami. which runs into Lake 
Erie; thence a westwardly course to Fort Recov- 
;ery, which stands on a branch of the Wabash; 
‘thence southwestwardly in a direct line to the 
Ohio, so as to intersect that river opposite the 
| mouth of Kentucky or Cuttawa river; thence down 
the said river Ohio, to the tract of one hundred 
| and fifty thousand acres, near the rapids of the Ohio, 
| which has been assigned to General Clarke, for 
the use of himself and his warriors; thence around 
| the said tract, on the line of the said tract, till it 
shall again intersect the said river Ohio; thence 
down the same, to a point opposite the high lands 
or ridge between the mouth of the Cumberland 
and Tennessee rivers; thence southeastwardly 
| on the said ridge, to a point from whence a south- 
| west line will strike the mouth of Duck river; 
| thence still eastwardly on the said ridge, to a point 
| forty miles above Nashville; thence northeast, to 
‘Cumberland river; thence up the said river, to 
| where the Kentucky road crosses the same; thence 
to the Cumberland mountain, at the point of Camp- 
bell’s line; thence in a southwestwardly direc- 
tion along the foot of the Cumberland mountains 
|to Emery’s river ; thence down the same to its 
junction with the river Clinch; thence down 
the river Clinch to Hawkins’s line; thence along 
the same to a white oak, marked “one mile 
tree ;” thence south fifty-one degrees west, three 
hundred and twenty-eight chains, to a large ash 
tree on the bank of the river Tennessee, one mile 
below Southwest Point; thence up the northeast 
margin of the river Tennessee (not including 
island) tothe Wild Cat rock below Tellico block- 
| house ; thence in a direct line to the Militia Spring 
near the Maryville road leading from Tellico; 
thence from the said Spring to the Chilhowee 
mountain, by a line so to be run, as will leave all 
the farms on Nine-mile creek to the northward 
and eastward of it, and to be continued along the 
| Chilhowee mountain until it strikes Hawkins’s 
line; thence along the said line to the Great Iron 
mountain; and from the top of which a line to be 
continued in a southeastwardly course to where 
| the most southern branch of Little river crosses 
| the divisional line to Tugaloo river; thence along 
| the South Carolina Indian boundary, to and over 
| the Ocunna mountain, in a southwest course to 


| 
| 
| 
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Tugaloo river; thence in a direct line to the top 
of Currahee mountain, where the creek line passes 
it; thence to the head or source of the main south 
branch of the Oconee river, called the Appalachee ; 
thence down the middle of the said main south 
branch and river Oconee, to its confluence with 
Oakmulgee, which forms the river Altamaha ; 
thence down the middle of the said Aitamaha, to 
the old line on the said river; and thence along 
the said old line to the river Saint Mary’s: Pro- 
vided, always, That if the boundary line between 
the said Indian tribes and the United States shall, 
at any time hereafter, be varied by any treaty 
which shall be made between the said Indian tribes 
and the United States, then all the provisions con- 
tained in this act shall be construed to apply to 
the said line so to be varied, in the same manner 
as said provisions apply by force of this act to the 
boundary line hereinbefore recited. 

Sec. 2. And be it further enacted, That if any 
citizen of, or other person resident in, the United 
States, or either of the territorial districts of the 
United States, shall cross over or go within the 
said boundary line to hunt or in anywise destroy 
the game, or shall drive or otherwise convey any 
stock of horses or cattle to range on any lands 
allotted or secured by treaty with the United States 
to any Indian tribes, he shall forfeit a sum not ex- 
ceeding one hundred dollars, or be imprisoned not 
exceeding six months. 

Sec. 3. And be it further enacted, That if any 
such citizen or other person shall go into any coun- 
try which is allotted or secured by treaty, as afore- 
said, to any of the Indian tribes south of the river 
Ohio, without a passport first had and obtained 
from the Governor of some one of the United States, 
or the officer of the troops of the United States com- 
manding at the nearest post on the frontiers, or 
such other person as the President of the United 
States may from time to time authorize to grant 
the same, shall forfeit a sum not exceeding fifty dol- 
lars, or be imprisoned not exceeding three months. 

Sec. 4. And be it further enacted, That if any 
such citizen or other person shall go into any town, 
settlement, or territory, belonging or secured by 
treaty with the United States to any nation or 
tribe of Indians, and shall there commit robbery, 
larceny, trespass, or other crime, against the per- 
son or property of any friendly Indian or Indians, 
which would be punishable, if committed within 
the jurisdiction of any State, against a citizen of 
the United States; or unauthorized by law, and 
with a hostile intention, shall be found on any 
Indian land, such offender shail forfeit a sum not 
exceeding one hundred dollars, and be imprisoned 
not exceeding twelve months; and shall also, when 
property is taken or destroyed, forfeit and pay to 
such Indian or Indians to whom the property taken 
and destroyed belongs, a sum equal to twice the 
just value of the property so taken or destroyed. 
And if such offender shall be unable to pay a sum 
at least equal to the said just value, whatever such 
— shall fall short of the said just value, shall 

e paid out of the Treasury of the United States: 
Provided, nevertheless, That no such Indian shall 
be entitled to any payment out of the Treasury of 
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the United States for any such property taken or 
destroyed, if he, or any of the nation to which he 
belongs, shall have sought private revenge, or 
attempted to obtain satisfaction, by any force or 
violence. 

Sec. 5. And be it further enacted, That if any 
such citizen, or other person, shall make a settle- 
ment on any lands belonging, or secured, or grant- 
ed, by treaty with the United States, to any Indian 
tribe, or shall survey, or attempt to survey, such 
lands, or designate any of the boundaries, by mark- 
ing trees, or otherwise, such offender shall forfeit 
ali his right, title, and claim, if any he has, of 
whatsoever nature or kind the same shall or may 
be, to the lands aforesaid. whereupon he shall 
make a settlement, or which he shall survey, or 
attempt to survey, or designate any of the bound- 
aries thereof, by marking trees or otherwise, and 
shall also forfeit a sum not exceeding one thou- 
sand dollars, and suffer imprisonment, not exceed- 
ing twelve months. And it shall, moreover, be 
lawful for the President of the United States to 
take such measures, and to employ such military 
force, as he may judge necessary, to remove from 
lands belonging, or secured by treaty, as aforesaid, 
to any Indian tribe. any such citizen or other 
person, who has made or shall hereafter make, or 
attempt to make,a settlement thereon: And ever 
right, title, or claim forfeited under this act, shall 
be taken and deemed to be invested in the United 
States, upon conviction of the offender, without 
any other or further proceeding. 

Sec. 6. And be it further enacted, That if any 
such citizen, or other person, shall go into any 
town, settlement, or territory, belonging to any 
nation or tribe of Indians, and shall there commit 
murder, by killing any Indian or Indians belong- 
ing to any nation or tribe of Indians in amity 
with the United States, such offender, on being 
thereof convicted, shall suffer death. 

Sec. 7. And be it further enacted, That no such 
citizen, or other person, shall be permitted to re- 
side at any of the towns, or hunting camps, of any 
of the Indian tribes as a trader, without a license 
under the hand and seal of the superintendent of 
the department, or of such other person as the 
President of the United States shall authorize to 
grant licences for that purpose: Which superin- 
tendent, or person authorized, shall, on application, 
issue such license, for a term not exceeding two 
years, who shall enter into bond, with one or more 
sureties, approved of by the superintendent, or 
person issuing such license, or by the President of 
the United States, in the penal sum of one thou- 
sand dollars, conditioned for the true and faithful 
observance of such regulations and restrictions as 
are or shall be made for the government of trade 
and intercourse with the Indian tribes: And the 
superintendent, or person issuing such license, 
shall have full power and authority to recall the 
same, if the person so licensed shall transgress any 
of the regulations or restrictions provided for the 
government of trade and intercourse with the 
Indian tribes ; and shall put in suit such bonds as 
he may have taken, on the breach of any condi- 
tion therein contained. 
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Sec. 8. And be it further enacted, That any | tion: And it shall be a misdemeanor in any per- 
such citizen or other person, who shall attempt to | son, not employed under the authority of the Uni- 
reside in any town or hunting camp of any of the | ted States, to negotiate such treaty or convention, 
Indian tribes, as a trader, without such license, | directly or indirectly, to treat with any such Indian 
shall forfeit all the merchandise offered for sale, to | nation or tribe of Indians, for the title or purchase 
the Indians, or found in his possession, and shall, | of any lands by them held or claimed, punishable 
moreover, be liable to a fine not exceeding one | by fine not exceeding one thousand dollars, and 
hundred dollars, and to imprisonment not exceed- | 


ing thirty days. 


a gun, or other article commonly used in hunting, 


imprisonment not exceeding twelve months: 


| Provided, nevertheless, That it shall be lawful 

Sec. 9. And be it further enacted, That if any | 
such citizen, or other person, shall purchase or re- | 
ceive of any Indian. in the way of trade or barter, | 


any instrument of husbandry, or cooking utensil, | 
of the kind usually obtained by the Indians, in | 


their intercourse with white people, or any arti- 
cle of clothing, except skins or furs, he shall for- 
feit a sum not exceeding fifty dollars, and be im- 
prisoned not exceeding thirty days. 

Sec. 10. And be it further enacted, That no such 
citizen, or other person, shall be permitted to pur- 
chase any horse of an Indian, or of any white 
man in the Indian territory, without special li- 


cense for that purpose; which license, the super- | 


intendent, or such other person as the President 
shall appoint, is hereby authorized to grant, onthe 
same terms, conditions, and restrictious, as other 
licenses are to be granted under this act: And 
any such person, who shall purchase a horse or 
horses, under such license, before he exposes such 


horse or horses for sale, and within fifteen days | 


after they have been brought out of the Indian 
country,shall makea particular return to the super- 
intendent or other person from whom he obtained his 
license, of every horse purchased by him as afore- 
said ; describing such horses by their color, height, 
and other natural or artificial marks, under the 
penalty contained in their respective bonds. And 
every such person, purchasing a horse or horses, 
as aforesaid, in the Indian country, without a spe- 
cial license, shall, for every horse thus purchased, 
and brought into any settlement of citizens of the 
United States, forfeit a sum not exceeding one 


hundred dollars, and be imprisoned not exceeding | 


thirty days. And every person, who shall pur- 
chase a horse, knowing him to be brought out of 
the Indian territory by any person or persons not 


licensed as above to purchase the same, shall for- | 


feit the value of such horse. 


Sec. 11. And be it further enacted, That no | 
agent, superintendent, or other person, authorized | 


to granta license to trade, or purchase horses, shall 
have any interest or concern in any trade with the 
Indians, or in the purchase or sale of any horse, 
to or from any Indian. excepting for and on account 
of the United States. 
herein, shall forfeit a sum not exceeding one 
thousand dollars, and be imprisoned not exceeding 
twelve months. 

Sec. 12. And be it further enacted, That no 
purchase, grant, lease, or other conveyance of lands, 


for the agent or agents of any State, who may be 
present at any treaty held with Indians under the 
authority of the United States, in the presence 
and with the approbation of the commissioner or 
commissioners of the United States, appointed to 
hold the same, to propose to and adjust with the 
Indians, the compensation to be made, for their 
claims to lands within such State, which shall be 
extinguished by the treaty. 

Sec. 13. And be it further enacted, That in 
order to promote civilization among the friendly 
Indian tribes, and to secure the continuance of 
their friendship, it shall be lawful for the Presi- 
dent of the United States to cause them to be fur- 
nished with useful domestic animals, and imple- 
ments of husbandry, and with goods or money, as 
he may judge proper, and to appoint such persons, 
from time to time, as temporary agents, to reside 
among the Indians, as he shall think fit: Provi- 
ded, That the whole amount of such presents, and 
allowance to such agents, shall not exceed fifteen 
thousand dollars per annum. 

Sec. 14. And be it further enacted, That if 
any Indian or Indians, belonging to any tribe in 
amity with the United States, shall come over or 
across the said boundary line, into any State 
or territory inhabited by citizens of the United 
States, and there take, steal, or destroy, any horse, 
horses, or other property, belonging to any citizen 
or inhabitant of the United States, or of eitheg, of 
the territorial districts of the United States, or 
shall commit any murder, violence, or outrage, 
upon any such citizen or inhabitant, it shall be the 
duty of such citizen or inhabitant, his representa- 
tive, attorney, or agent, to make application to the 
superintendent, or such other person as the Presi- 
dent of the United States shall authorize for that 
purpose ; who, upon being furnished with the ne- 
cessary documents and proofs, shall, under the di- 
rection or instruction of the President of the Uni- 
ted States, make application to the nation or tribe, 
to which such Indian or Indians shall belong, for 


| satisfaction ; and if such nation or tribe shall ne- 


And any person offending | 


or of any title or claim thereto, from any Indian, | 


or nation, or tribe of Indians, within the bounds of 
the United States, shall be of any validity, in law 
or equity, unless the same be made by treaty or 


convention entered into pursuant to the Constitu- | shall, in any way, violate any of the provisions of 


glect or refuse to make satisfaction, in a reasona- 
ble time, not exceeding eighteen months, then it 
shall be the duty of such superintendent, or other 
person authorized as aforesaid, to make return of 
his doings to the President of the United States, 
and forward to him all the documents and proofs in 
the case, that such further steps may be taken as 
shall be proper to obtain satisfaction for the inju- 
ry: And in the meantime, in respect to the prop- 
erty so taken, stolen, or destroyed, the United 
States guaranty to the party injured, an eventual 
indemnification : Provided always, That if such 
injured party, his representative, attorney, or agent, 
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this act, by seeking, or attempting to obtain, pri- 
vate satisiaction or revenge by crossing over the 
line, on any of the Indian lands, he shall forfeit 
all claim upon the United States for such indem- | 
nification: And provided, also, That nothing 
herein contained shall prevent the legal appre- 
hension or arresting, within the limits of any 
State or district, of any Indian having so offend- 
ed: And provided further, That it shall be lawful 
for the President of the United States to deduct 
such sum or sums as shall be paid for the property | 
taken, stolen, or destroyed, by any such Indian, 
out of the annual stipend which the United States 
are bound to pay to the tribe to which such Indian 
shall belong. 

Sec. 15. And be it further enacted, That the 
superior courts in each of the said territorial dis- 
tricts, and the circuit courts, and other courts of 
the United States of similar jurisdiction in crim- 
inal causes, in each district of the United States, 
in which any offender against this act shall be 
apprehended, or, agreeably to the provisions of 
this act, shall be brought for trial, shall have, and | 
are hereby invested with full power and authority 
to hear and determine all crimes, offences, and 
misdemeanors, against this act; such courts pro- 
ceeding therein, in the same manner, as if such 
crimes. offences, and misdemeanors, had been 
committed within the bounds of their respective | 
districts ; and in all cases, where the punishment 
shall not be death, the county courts of quarter 
sessions in the said territorial districts, and the 
district courts of the United States, in their re- 
spective districts, shall have, and are hereby in- 
vested with, like power to hear and determine the | 
same, any law to the contrary notwithstanding ; | 
and in all cases where the punishment shall be 
death, it shall be lawful for the Governor of either 
of the territorial districts, where the offender shall 
be apprehended, or into which he shall be brought 
for trial, to issue a commission of oyer and termi- 
ner to the og judges of such district, who 
shall have full power and authority to hear and 
determine all such capital cases, in the same man- 
ner as the superior courts of such district have in | 
their ordinary sessions; and when the offender 
shall be apprehended or brought for trial into any 
of the United States, except Kentucky, it shall 
be lawful for the President of the United States 
to issue a like commission to any one or more 
judges of the Supreme Court of the United States, 
and the judge of the district. in which such of- 
fender may have been apprehended, or shall have 
been brought for trial; which judges, or any two 
of them, shall have the same jurisdiction in such 
capital cases, as the circuit court of such district, | 
and shall proceed to trial and judgment, in the 
same manner as such circuit court might or could 
do. And the district courts of Kentucky and 
Maine shall have jurisdiction of all crimes, of- | 
fences, and misdemeanors, committed against this 
act, and shall proceed to trial and judgment, in 
the same manner as the eircuit courts of the Uni- | 
ted States. 

Sec. 16. And be it further enacted, That it shall | 
be lawful for the military force of the United 





States, to apprehend every person who shall, or 
may, be found in the Indian country over and be- 


| yond the said boundary line between the United 


States aud the said Indian tribes, in violation of 
any of the, provisions or regulations of this act, 


| and hin or them immediately to convey, in the 


nearest, convenient, and safe route, to the civil 
authority of the United States, in some one of the 
three next adjoining States or districts, to be pro- 
ceeded against in due course of law: Provided, 


| That no person apprehended by military force, 


as aforesaid, shall be detained longer than five 
days after the arrest, and before removal. And all 
officers and soldiers, who may have any such per- 
son or persons in custody, shall treat them with 


| all the humanity which the circumstances will 


possibly permit; and every officer and soldier 
who shall be guilty of maltreating any such per- 
son, while in custody, shall suffer such punish- 
ment as a court martial shall direct: Provided, 


| That the officer having custody of such person or 


persons, shall, if required by such person or per- 
sons, conduct him or them to the nearest judge of 
the supreme or superior court of any State, who, 
if the offence is bailable, shall take proper bail, if 
offered, returnable to the district court next to be 
holden in said district, which bail the said judge 


| is hereby authorized to take, and which shall be 


liable to be estreated as any other recognizance for 
bail in any court of the United States; and if 
said judge shall refuse to act, or the persorrer per- 
sons fail to procure satisfactory bail, then the said 
person or persons are to be proceeded with accord- 


| ing to the directions of this act. 


Sec. 17. And be it further enacted, That if any 
person, who shall be charged with a violation of 
any of the provisions or regulations of this act, 
shall be found within any of the United States, 


| or either of the territorial districts of the United 
| States such offender may be there apprehended 


and brought to trial, in the same manner, as if 


| such crime or offence had been committed within 


such State or district; and it shall be the duty of 
the military force of the United States, when 
called upon by the civil magistrate, or any proper 


| officer, or other person duly authorized for that 


purpose, and having a lawful warrant, to aid and 


| assist such magistrate, officer, or other person, au- 


thorized, as aforesaid, in arresting such offender, 
and him committing to safe custody for trial, ac- 
cording to law. 

Sec. 18. And be it further enacted, That the 
amount of fines, and duration of imprisonment, 
directed by this act as a punishment for the viola- 
tion of any of the provisions thereof, shall be ascer- 
tained and fixed, not exceeding the limits pre- 
scribed, in the discretion of the court, before whom 


| the trial shall be had; and that all fines and for- 


feitures, which shall accrue under this act, shall be 
one half to the use of the informant, and the other 


| half to the use of the United States: except where 


the prosecution shall be first instituted on behalf 
of the United States, in which case the whole 
shall be to their use. 

Sec. 19. And be it further enacted, That nothing 


| in this act shall be construed to prevent any trade 
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or intercourse with Indians living on lands sur- 
rounded by settlements of the citizens of the Uni- 
ted States, and being within the ordinary juris- 
diction of any of the individual States; or the un- 
molested use of a road from Washington district 
to Mero district, and of the navigation of the Ten- 
nessee river, as reserved and secured by treaty ; 
nor shall this act be construed to prevent any per- 
son or persons travelling from Knoxville to Price’s 
settlement, (so called) provided they shall travel 
in the trace or path which is usually travelled, 
and provided the Indians make no objection ; but 
if the Indians object, the President of the United 
States is hereby authorized to issue a proclama- 
tion, prohibiting all travelling on said trace, after 
which, the penalties of this act shall be incurred 
by every person travelling or being found on said 
trace, within the Indian boundary, without a 
passport. 

Sec. 20. And be it further enacted, That the 
President of the United States be, and he is hereby, 
authorized to cause to be clearly ascertained, and 
distinctly marked, in all such places as he shall 
deem necessary, and in such manner as he shall 
direct, any other boundary lines between the Uni- 
ted States and any Indian tribe, which now are, 
or hereafter may be, established by treaty. 

Sec. 21. And be it further enacted, That this 
act shall be in force from and after the third day 
of March, one thousand seven hundred and nine- 
ty-nine, and shall continue in force the term of 
three years; and, so far as respects the proceed- 
ings under this act, it is to be understood that the 
act, entitled “An act to amend an act, entitled 
‘An act giving effect to the laws of the United 
States within the district of Tennessee,’” is not 
to operate. And all disabilities which have taken 
place, shall continue and remain; and all penal- 
ties and forfeitures that have been incurred, ma 
be recovered ; andall prosecutions and suits whieh 
may have been commenced, may be prosecuted 
to final judgment, under the act to regulate trade 
and intercourse with the Indian tribes, and to pre- 
serve peace on the frontiers; which act expires, 
by its own limitation. on the third day of March, 
one thousand seven hundred and ninety-nine, in 
the same manner as if the said act was continued 
in force. 

Approved, March 3, 1799. 


An Act authorizing the President of the United States 
to fill certain vacancies in the Army and Navy. 
Be it enacted, §c.. That the President of the 

United States shall be, and he is hereby, author- 

ized to make appointments to fill any vacancies 

in the army and navy which may have happened 

during the present session of the Senate. 
Approved, March 3, 1799. 


An Act for the better organizing of the troops of the 
United States, and for other purposes. 


Be it enacted, §c., That the troops heretofore au- 


thorized, and which hereafter may be authorized, 
to be raised, shall be composed and organized as 


Acts of Congress. 
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follows, to wit: A regiment of infantry shall con- 
sist of one lieutenant-colonel commandant, two 
majors, first and second, one adjutant, one quarier- 
master, and one paymaster, each being a lieuten- 
ant, one surgeon, and two surgeon’s mates, ten 
captains, ten first and ten second lieutenants, be- 
sides the three lieutenants before-mentioned, ten 
cadets, two sergeant-majors, two quartermaster 
sergeants, two chief musicians, first and second, 
twenty other musicians, forty sergeants, forty 
corporals, and nine hundred and twenty privates ; 
which, together, shall form two battalions, each 
battalion of five companies. A regiment of cav- 
alry shall consist of one lieutenant-colonel com- 
mandant, two majors, a first and second, one adju- 
tant, one quartermaster, and one paymaster, each 
being a lieutenant; one surgeon and two surgeon’s 
mates, ten first and ten second lieutenants, besides 
the three lieutenants before-mentioned, ten cadets, 
two sergeant-majors, two quartermaster sergeants, 
two chief musicians, first and second, ten other 
musicians, forty sergeants, forty corporals, and 
nine hundred and twenty privates, including ten 
saddlers, ten blacksmiths, and ten bootmakers ; 
which, together, shall form five squadrons, each 
squadron of two companies. A regiment of artil- 
lery shall consist of one lieutenant-colonel com- 
mandant, four majors, one adjutant, one quarter- 
master, and one paymaster, each being a lieuten- 
ant, one surgeon, and two surgeon’s mates, six- 
teen captains, thirty-two lieutenants, besides the 
three lieutenants before mentioned, thirty-two ca- 
dets, four sergeant-majors, four quartermaster ser- 
geants, sixty-four sergeants, sixty-four corporals, 
one chief musician, ten other musicians, eight 
hundred and ninety-six privates, including one 
hundred and twenty-eight artificers ; which, to- 
gether, shall form four battalions, each battalion 
of four companies: Provided, always, That the 
number of privates raised, and to be raised, for 
the regiment of cavalry and the regiments of 
infantry heretofore authorized, shall not exceed 
the number, respectively, for which provision 
hath been heretofore made by law; nor shall 
the battalion of riflemen, nor the two addition- 
al troops of cavalry, authorized by this act, be 
raised, until further provision shall be so made, 
unless war shall break out between the United 
States and some European Prince, Potentate, or 
State, in which case it shall be lawful for the 
President of the United States, at his discretion, 
to cause the said regiments, or any of them, to be 
severally completed to their full establishment. 

Sec. 2. And be it further enacted, That every 
ensign and cornet in the regiments heretofore ap- 
ointed shall be denominated hereafter second 
emskonsin 

Sec. 3. And be it further enacted, That the 
officers, non-commissioned officers, and privates 
hereinafter mentioned, who now are, or at any 
time hereafter may be, in the actual service of 
the United States, shall be entitled to, and shall 
receive the following compensations, to wit: a 
major general, one hundred and sixty-six dollars 
per month, and fifteen rations of provisions per 
day, or an equivalent in money, and when forage 
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shall not be furnished by the United States, the 
further sum of twenty dollars per month; a bri- 
gadier general, one hundred and four dollars per 
month, twelve rations per day, or an equivalent in 
money, and sixteen dollars per month for forage, 
when not furnished as aforesaid; a lieutenant- 
colonel commandant, seventy-five dollars per 


month, six rations per day, or an equivalent in | 


money, and twelve dollars for forage, when not 
furnished as aforesaid; a major of artillery or 
cavalry, each fifty-five dollars per month, four 
rations per day, or an equivalent in money, and 


ten dollars per month for forage, when not fur- | 


nished as aforesaid ; a major of infantry, fifty dol- 
lars per month, four rations per day, or an equiva- 
lent in money, and ten dollars per month for for- 
rage, when not furnished as aforesaid ; a captain 
of cavalry, forty dollars per month, three rations 


oo day, or an equivalent in money, and eight dol- | 


ars per month for forage, when not furnished as 
aforesaid; a captain of artillery and infantry, 
forty dollars per month, and three rations per day, 


or an equivalent in money; a first lieutenant of 


cavalry, thirty dollars per month, two rations per 
day, or an equivalent in money, and six dollars 
per month for forage, when not furnished as afore- 
said; lieutenants of artillery, each, thirty dollars 
per month, and two rations per day, or an equiva- 
lent in money; a second lieutenant of cavalry, 
twenty-five dollars per month, two rations per day, 
or an equivalent in money, and six dollars per 


month for forage, when not furnished as afore- | 
said; a first lieutenant of infantry, thirty dollars | 


- month, and two rations per day, or an equiva- 
e 


nt in money; a second lieutenant of infantry, | 


twenty-five dollars per month, and two rations per 
day, or an equivalent in money ; a regimental sur- 
geon, forty-five dollars per month, three rations 
per day, or an equivalent in money, and ten dol- 
ars per month for forage, when not furnished as 
aforesaid; a surgeon’s mate, thirty dollars per 


month, two rations per day, or an equivalent in 


money, and six dollars per month for forage, when 
not furnished as aforesaid; a regimental pay- 
master, quartermaster, and adjutant, in addition 
to their pay in the line, each ten dollars, and six 
dollars per month for forage, when not furnished 
as aforesaid; a cadet of cavalry, ten dollars per 
month, two rations per day, or an equivalent in 
money, and six dollars per month for forage, when 
not furnished as aforesaid; all other cadets, ten 
dollars per month, and two rations per day, or an 
equivalent in money; a sergeant-major and a 
quartermaster-sergeant, each, ten dollars per month; 


a chief musician, eight dollars per month; a ser- | 


geant, eight dollars per month; a corporal, seven 
dollars per month; a musician, six dollars per 
month ; an artificer to the infantry and artillery, 
a farrier, saddler, and boot-maker to the dragoons, 
each ten dollars per month; a private soldier, five 
dollars per month, and to each of the said non- 
commissioned officers and privates, one ration of 
provisions per day. 

Sec. 4. And be it further enacted, That all non- 
commissioned officers, artificers, privates, and mu- 


the non-commissioned officers, artificers, privates, 
and musicians, of the militia or other corps, who 
at any time may be in the actual service of the 


| United States, shall be, and they are hereby ex- 


empted, during their term of service, from all per- 
sonal arrests for any debt or contract. And when- 
ever any non-commissioned officer, artificer, pri- 
vate, or musician, shall be arrested, whether by 
mesne process, or in execution, contrary to the 
intent hereof, it shall be the duty of the judge of 
the district court of the United States and of any 
court or judge of a State, who, by the laws of 
such State, are authorized to issue writs of habeas 
corpus, respectively, on application by an officer. 
to grant a writ of habeas corpus returnable before 
himself: and upon due hearing and examination 
/in a summary manner, to discharge the non- 
| commissioned officer, artificer, private, or musi- 
cian, from such arrest, taking common bail, if re- 
| quired, in any case upon mesne process, and com- 
mit him to the applicant, or some other officer of 
the same corps. 

Sec. 5. And be it further enacted, That each 
| non-commissioned officer, private, artificer, and 
musician, who shall hereafter be enlisted for the 
Army of the United States, shall be able bodied, 
and of a size and age suitable for the public ser- 

vice, according to the directions which the Presi- 
dent of the United States shall and may estab- 
| lish, and shall be entitled to a bounty of twelve 
| dollars; but the payment of four dollars thereof 
shall be deferred untill he shal] have joined the 
Army: And each commissioned officer who shall 
be employed in the recruiting service, shall be en- 
titled to receive, for each such non-commissioned 
officer, and private, and artificer, and for each suf- 
| ficient musician, duly enlisted and mustered, the 
sum of two dollars, the same being in full com- 
pensation for his extra expenses in the execution 
of this service. 

Sec. 6. And be it further enacted, That when 
any officer shall be detached from a regiment, to 
serve as an aid to a general officer, or as assistant 
or other inspector, or as an assistant to the quar- 
termaster general, by whatsoever name, or as an 
assistant to the adjutant general, by whatsoever 
name, the place of such officer in his regiment 
shall be supplied by promotion or new appoint- 
ment, or both, as may be requisite ; but the officer 
detached shall nevertheless retain his station in 
his regiment, and shall rank and rise therein, in 
the same manner as if he had not been detached. 

Sec. 7. And be it further enacted, That no 
officer shall be appointed as the inspector of a di- 
vision, who, when appointed, shall be of a rank 
higher than that of major, or as the inspector of a 
brigade, who, when appointed, shall be of a rank 
higher than that of captain, or as the aid of a ma- 
jor general, who, when appointed, shall be of a 
rank higher than that of captain, or as the aid of 
a brigadier general, who, when appointed, shall be 








| 


of a rank higher than that of first lieutenant, or as 
the quartermaster of a division, who, when appoint- 


| ed, shall be of a rank higher than that of captain, 


or as the quartermaster of a brigade, who, when 


sicians, who are and who shall be enlisted, and | appointed, shall be of a rank higher than that of 
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first lieutenant, or as an assistant to the adjutant | 
general, who, when appointed, shall be of a rank | 
higher than that of captain. 

Sec. 8. And be it further enacted, That in the 
ordinary arrangement of the army, two regiments 
of infantry or cavalry shall constitute a brigade, 
and shall be commanded by a brigadier general ; 
two brigades, a division, and shall be commanded | 
by a major general. Provided always, that it 
shall be in the discretion of the commanding gen- 
eral, to vary this disposition, whenever he shall 
judge it proper ; and provided also, that this act 
shall not render it necessary to appoint any great- 
er number of general officers than have been here- | 
tofore authorized by law, sooner than in the opi- 
nion of the President, the military service of the 
United States shall require it. 

Sec. 9. And be it further enacted, That a com- 
mander of the army of the United States shall be 
appointed and commissioned by the style of “ Gen- | 





eral of the armies of the United States,” and the 
preseut office and title of lieutenant general shall | 
thereafter be abolished. 

Sec. 10. And be it further enacted, That there | 
shall be a quartermaster general of the army of 
the United States, who shall be entitled to the | 
rank, pay, emoluments and privileges of a major | 
general. 

Sec. 11. And be it further enacted, That it shall 
be lawful for the President of the United States, 
at his discretion, to organize, officer, and raise a 
battalion of riflemen, to consist of the same number | 
of officers and men, and to be entitled to the same 

y and emoluments, whatsoever, as a battalion of 
infantry of the line. 

Sec. 12. And be it further enacted, That to | 
any army of the United States, other than that in | 
which the quartermaster general shall serve, there | 
shall be a field officer, and who, in addition to his | 
other emoluments, shall be entitled to fifty dollars | 
per month, which shall be in full compensation | 
for his extra services and travelling expenses ; but | 
the provisions of this act are not to affect the pre- | 
sent quartermaster general of the army of the | 
United States, who, in case a quartermaster gen- | 
eral shall be appointed by virtue of this act, is to | 
act as deputy quartermaster general, and shall | 
hereafter have the rank of lieutenant colonel ; and | 
that to every division of an army, there shall be | 
a division quartermaster, who, in addition to his | 
other emoluments, shall be entitled to thirty dol- 
lars per month, which shall be in full compensation | 
for his extra services and travelling expenses; and | 
that to every brigade there shall be a brigade quar- | 
termaster, who, in addition to his other emolu- | 
ments, shall be entitled to twenty-four dollars per | 
month, which shall be in full compensation for 
his extra services and travelling expenses ; each of 
which officers shall be chosen by the quartermaster | 
general, from among the regimental officers. 

Sec. 13. And be it further enacted, That to an 
army of the United States, other than that in ahieh 
the inspector general shall serve, there shall be a | 
deputy inspector general, who shall be a field offi- | 
cer, and who, in addition to his other emoluments, | 


shall be entitled to fifty dollars per month, which [ 
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shall be in full compensation for his extra services 
and travelling expenses; and that to every divi- 


| sion of an army there shall be a division inspector, 


who, in addition to his other emoluments, shall be 
entitled to thirty dollars per month, which shall 
be in fuli compensation for his extra services and 
travelling expenses; and that to every brigade 


| tnere shall bea brigade inspector, who, in addition 


to his other emoluments, shall be entitled to twen- 
ty-four dollars per month, which shall be in full 
compensatiun for his extra services and travelling 
expenses: each of which officers shall be chosen 
by the inspector general from among the regimen- 
tal officers—the deputy inspector general to be in 
every case approved by the general commanding 
the army to which he shall be annexed. 

Sec. 14. And be it further enacted, That the 
adjutant general of the army shall be, ea officio, as- 
sistant inspector general, and that every deputy 
inspector general shall be, ex officio, deputy adju- 
tant general, and shall perform the duties of adju- 
tant general in the army to which he shall be an- 


| nexed. 


Sec. 15. And be it further enacted, That the 


| paymaster general of the armies of the United 


States, shall always quarter at or near the head- 
quarters of the main army, or at such place as the 


| commander-in-chief shall deem proper; and that 


to the army on the western frontiers and to de- 


| tachments from the main army intended to act 


separately for a time, he shal! appoint deputy pay- 
masters, who shall account to him for the money 
advanced to them, and shall each give a bond in 
the sum of fifteen thousand dollars, with sufficient 
sureties for the faithful discharge of their duties, 
respectively, and take an oath faithfully to execute 
the duties of their offices ; and the several regimen- 
tal paymasters shall also give bond in the sum of 
five thousand dollars with one or more sufficient 
sureties, and take an oath as aforesaid for the 
faithful discharge of the duties of their offices re- 
spectively; and that the paymaster general shall 
receive eighty dollars per month, with the rations 


| and forage of a major, in fuil compensation for his 


services and travelling expenses; and the deputy, 
in addition to his pay and other emoluments, thir- 
ty dollars per month, in full compensation for his 
extra services and travelling expenses. 

Sec. 16. And be it further enacted, That every 
major general of the army of the United States 
shall be entitled to two aids, to be chosen by him- 
self, each of whom, in addition to his pay and other 
emoluments in his regiment, shall receive twenty- 
four dollars per month, and ten dollars per month 
for forage, when not furnished as aforesaid; and 
that every brigadier general of the said army shall 
be entitled to one aid, to be chosen by himself, who, 
in addition to his pay and other emoluments in 
his regiment, shall receive twenty-four dollars pez 
month, and ten dollars per month for forage when 
not furnished as aforesaid. 

Sec. 17. And be it further enacted, That the 
President of the United States be authorized to 
engage and appoint, distinct from the officers of 
the corps of artillerists and engineers, two engi- 
neers, with the rank of lieutenant colonel, and to 
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stipulate and allow to ‘hem respectively, such 
compensations as he shall find necessary and ex- 
pedient. 

Sec. 18. And be it further enacted, That an in- 
spector of fortifications shall be appointed, whose 
duties shall be assigned by the Secretary of War 
under the direction of the President of the United 
States, that the compensation to be allowed to 
the said inspector, if selected from the corps 
of artillerists and engineers, in full for his extra. 
services and travelling expenses, shall, besides his 

and emoluments in the cerps, be thirty-five 
tiollars per month, and if he shall not be an officer 
in the artillery or army, he shall, in full compen- 
sation for his services and expenses, be allowed 
the sum of seventy-five dollars monthly, and be 
entitled to the rank of major in the army of the 
United States, and in case the said inspector shall 
be chosen from the corps of artillerists and engi- 
neers or army of the United States, his place there- 
in shall be supplied by promotion or a new appoint- 
ment or both, as may be requisite; but he shall, 
nevertheless, retain his station in the said corps or 
army, and shall rank and rise therein, in the same 
manner as if he had never been appointed to the 
said office of inspector. 

Sec. 19. And be it further enacted, That a ra- 
tion of provisions, shall henceforth consist of eight- 
teen ounces of bread or flour, or when neither can 
be obtained, of one quart of rice or one and an half 
pound of sifted or bolted [Indian meal, one pound 
and a quarter of fresh beef, or one pound of salted 
beef, or three quarters of a pound of salted pork, 
and when fresh meat is issued, salt at the rate of 
two quarts for every hundred rations, soap at ne 
rate of four pounds, and candles at the rate of 
pound anda half for every hundred rations. Pre 0- 
vided always, that there shall be no diminution of 
the ration to which any of the troops now in ser- 
vice may be entitled by the terms of their enlist- 
ment. 

Sec. 20. And be it further enacted, That every 
non-commissioned officer, private, artificer, and 
musician of the artillery and infantry, shall receive 
annually, the following articles of uniform cloth- 
ing, to wit: one hat, one coat. one vest, two pair 
of woollen and two pair of linen overalls, four pair 
of shoes, four shirts, four pair of socks, one blan- 
ket, one stock and clasp, and one pair of buckles. 

Sec. 21. And be it further enacted, That suit- 
able clothing be provided for the dragoons, adapt- 
ed to the nature of the service. and conformed as 
near as may be to the value of the clothing allow- 
ed to the infantry and artillery. 

Sec. 22. And be it further enacted, That it shall 
be lawful for the commander-in-chief of the army, 
or the commanding officer of any separate detach- 
ment or garrison thereof, at his discretion, to cause 
to be issued, from time to time, to the troops un- 
der his command, out of such supplies as shall have 
been provided for the purpose, rum, whiskey. or 


5th Con.—126 


‘en ardent spirits, in quantities not exceeding 
half a gill to each man per day, excepting in cases 
of fatigue service, or other extraordinary occasions, 
and that whensoever supplies thereof shall be on 
hand, there shall be issued to the troops vinegar 
at the rate of two quarts for every hundred rations. 
Sec. 23. And be it further enacted, That it 
shall be lawful for the commanding officer of each 
regiment, whenever it may be necessary, to cause 
the coats, vests, and overalls, or breeches, which 
may: from time to time, be issued to and for his 
regiment, to be altered and new made, so as the 
better to fit them to the persons respectively for 
whose use they shall be delivered ; and for defray- 
ing the expense of such alteration, to cause to be 
deducted and applied out of the pay of such per- 
sons a sum Or sums uot exceeding twenty-five 
cents for each coat, eight cents for each vest and 
~ — pair of overalls or breeches. 

24. And be it further enacted, That it 
shall be lawful for the Secretary of War, to cause 
to be provided, in each and every year, all cloth- 
ing, camp utensils, and equipage, medicines, and 
hospital stores, necessary for the troops and armies 
of the United States for the succeeding year, and 
for this purpose to make purchases, and enter, or 
cause to be entered into, all necessary contracts or 
obligations for effecting the same. 

Sec. 25. And be it further enacted, That when- 
ever any officer or soldier shall be discharged from 
the service, except by way of punishment -for an 
offence. he shall be allowed his pay and rations, or 
an equivalent in money, for such terin of time as 
shall be sufficient to travel from the place where 
he receives his discharge to the place of bis resi- 
dence, computing at the rate of twenty miles to 
a day. 

Sec. And be it further enacted, That there 
shall be aa to the inspector general, in addi- 
tion to his allowance as major “general, and in 
full compensation for extra services and expenses 
in the execution of his office, the sum of fifty dol- 
lars per month, and that he shall be allowed a 
secretary, to be appointed by himself, with the pay 
and emoluments of a captain. 

Approved, March 3, 1799. 


Resolved, by the Senate and House of Represent- 
atires of the United States of America, in Con- 
gress assembled, That the Secretary of the Sen- 
ate and the Clerk of the House of Representa- 
tives be authorized and directed to subscribe, on 
such terms as they may deem eligible, for the use 
of the Senate and House of Representatives, for 
four hundred copies of the Journals of Congress, 
which are proposed to be published by Richard 
Folwell; and such number of copies of deficient 
volumes of the sets now in print, as may be neces- 
sary to complete the same. 

Approved, March 2, 1799. 





